
RICHLAND COUNTY COUNCIL
REGULAR SESSION AGENDA

 

DECEMBER 15, 2009

6:00 PM

 

 

 

CALL TO ORDER HONORABLE PAUL LIVINGSTON, CHAIR 
 

INVOCATION HONORABLE JOYCE DICKERSON 
 

PLEDGE OF ALLEGIANCE HONORABLE JOYCE DICKERSON 
 

Citizen's Input
 

  1. For Items on the Agenda Not Requiring a Public Hearing  
 

Approval Of Minutes
 

  2. Zoning Public Hearing:  November 24, 2009 [PAGES 7-9]
 

  3. Regular Session:  December 1, 2009 [PAGES 11-19]
 

Adoption Of The Agenda
 

Report Of The Attorney For Executive Session Items
 

  
4. l Fire Contract Update  

l Potential Legal Matter 
 

Report Of The County Administrator
 

  

5. l Whitaker Container/West Pro Update  
l Fire Contract Update  
l Township Property Purchase Update  
l Project Pet - Richland County/Lexington County Update:  Joe Mergo  
l Restaurant Promotions [PAGES 22-24]  
l Potential Legal Matter 

 

Report Of The Clerk Of Council
 

6. Renaissance Foundation Christmas Drop-In & Tour of Historic Bethel, 1528 Sumter Street, 11 
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  a.m.-1 p.m. 
 

Report Of The Chairman
 

  
7. l Personnel Matter  

l Save the Dream Tour 
 

 

Open/Close Public Hearings

  

8. a.   An Ordinance Amending the Fiscal Year 2009-2010 Conservation Commission Fund Budget 
to appropriate $23,000 of reserved fund balance for the Wetlands Mitigation Assessment  
 
b.   Ordinance Authorizing (1) Special Source Revenue Credits by Richland County, South 
Carolina with respect to certain infrastructure improvements by Blue Cross and Blue Shield of 
South Carolina; (2) the entering into of certain covenants and agreements and the execution and 
delivery of certain instruments relating to the special source revenue credits; and (3) certain other 
matters relating thereto  
 
c.   An Ordinance Amending the Richland County Code of Ordinances, Chapter 23, Taxation; 
Article VI, Local Hospitality Tax; Section 23-69, Distribution of Funds, Subsection (A)(4); so as 
to remove the required 75% payment 

 

Approval Of Consent Items
 

  

9. An Ordinance Authorizing (1) Special Source Revenue Credits by Richland County, South 
Carolina with respect to certain infrastructure improvements by Blue Cross and Blue Shield of 
South Carolina; (2) the entering into of certain covenants and agreements and the execution and 
delivery of certain instruments relating to the special source revenue credits; and (3) certain other 
matters relating thereto [THIRD READING] [PAGES 29-48]

 

  
10. Hospitality Tax Ordinance Amendment:  County Promotions 75%/25% Split [THIRD 

READING]
 

  

11. 09-11MA 
Abdalla Yaghy 
Abdalla Yaghy 
RU to RC (4.19 Acres) 
35206-02-06 & 35200-09-56 
Corner of Garners Ferry Rd. & Pond Dr. [THIRD READING] [PAGE 51]

 

  

12. An Ordinance Amending the Fiscal Year 2009-2010 Conservation Commission Fund Budget to 
apporpriate $23,000 of reserved fund balance for the Wetlands Mitigation Assessment [THIRD 
READING][PAGES 53-54]

 

Third Reading Items
 

  

13.
09-13MA 
Westinghouse 
Brian Pasco 
RU to HI (44.98 Acres) 
18600-01-01(p) 
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5801 Bluff Rd. [PAGE 56]
 

  14. Comprehensive Plan [PAGES 58-62]
 

First Reading Items
 

  

15. An Ordinance Amending Ordinance No. 029-07HR; so as to temporarily decrease the tap fees to 
be paid by users of the Broad River Regional Sewer System to Three thousand ($3000.00) dollars 
and to implement a gradual increase of such fees to Four Thousand ($4000.00) Dollars (By Title 
Only)[PAGE 64]

 

Report Of Economic Development Committee
 

  

16. An Ordinance Authorizing (1) the execution and delivery of an infrastructure credit and incentive 
agreement by and among Richland County, South Carolina and Navistar, Inc., and/or Pure Power 
Technologies, LLC, and/or one or more of their affiliates, and assigns to provide for, in part, 
special source revenue credits, the conveyance of fee simple title to certain land and real property 
improvements, and the inclusion and maintenance of certain property in a joint county industrial 
or business park; and (2) other matters related thereto [PAGES 66-83]

 

Report Of Rules And Appointments Committee
 

1. Discussion From Rules And Appointments Committee
 

   17. Motion for presentations to be held on the 3rd Tuesday of the month  
 

   18. Planning Commission Members and Occupations 
 

   19. Staggered Terms for CMRTA Board Appointees 
 

Other Items
 

  
20. Annual Financial Supplement to Chair (Forwarded from the 9/22/09 A&F Committee 

Meeting)
 

  
21. Business Service Center-Policies Approval [Deferred from the 12/01/09 Council Meeting] 

[PAGES 86-96]
 

  
22. Hospitality Tax County Promotions Grant Guidelines and Application Changes (Deferred from 

the 12/01/09 Council meeting) [PAGES 98-107]
 

  23. Historic Homes Renovation Projects [Deferred from the 12/01/09 Council Meeting]
 

  
24. Hospitality Tax Funding Request:  Southern Intercollegiate Athletic Association (Benedict 

College) [PAGES 110-111]
 

  25. Adoption of Economic Development Strategic Plan [PAGES 112-163]
 

  26. Smoking Ban Amendments [PAGES 164-168]
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Citizen's Input
 

  27. Must Pertain to Items Not on the Agenda 
 

Executive Session
 

Motion Period
 

Adjournment
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Richland County Council Request of Action  
 
 

Subject

For Items on the Agenda Not Requiring a Public Hearing  

Item# 1
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Richland County Council Request of Action  
 
 

Subject

Zoning Public Hearing:  November 24, 2009 [PAGES 7-9]

Item# 2
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MINUTES OF 
 

 
 

RICHLAND COUNTY COUNCIL 
ZONING PUBLIC HEARING   

TUESDAY, OCTOBER 27, 2009 
7:00 p.m. 

 
In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
radio and TV stations, newspapers, persons requesting notification, and was posted on 

the bulletin board located in the lobby of the County Administration Building. 
============================================================= 

MEMBERS PRESENT: 
 
Chair  Paul Livingston 
Vice-Chair Damon Jeter 
Member Gwendolyn Davis Kennedy 
Member Joyce Dickerson 
Member Valerie Hutchinson 
Member Norman Jackson  
Member Bill Malinowski 
Member Jim Manning 
Member L. Gregory Pearce, Jr. 
Member Kit Smith 
Member Kelvin E. Washington, Sr. 
 
OTHERS PRESENT:  Amelia Linder, Geo Price, Brian Cook, , Michielle Cannon-
Finch, Milton Pope, Sparty Hammett, Stephany Snowden, Jennifer Dowden, 
Tamara King, Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 7:05 p.m. 
 

ADDITIONS/DELETIONS TO AGENDA 
 

There were no deletions or additions. 
 
 
 

Attachment number 1
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Item# 2
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Richland County Council  
Zoning Public Hearing   
Tuesday, November 24, 2009 
Page Two 

 
 

MAP AMENDMENTS 
 

09-13MA, Westinghouse, Brian Pasco, RU to HI (44.98 Acres), 18600-01-01(p), 5801 
Bluff Rd. 
 
Mr. Livingston opened the floor to the public hearing. 
 
Mr. Brian Pasco, Mr. Doyle Poston, Mr. Tom Elliott, Ms. Helen Bradley, Mr. Carl Becker, 
and Mr. Swaggert Harrison spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Mr. Pearce moved, seconded by Mr. Jackson, to give First Reading approval to this 
item.  A discussion took place. 
 

For   Against 
 Pearce  
 Malinowski 
 Jackson 

Hutchinson 
 Jeter 
 Livingston 
 Dickerson 
 Manning 
 Kennedy 
 Washington 
 Smith 
 
The vote in favor was unanimous. 
 
09-18MA, A. L. Company, LLC; A. L. Company, LLC; M-1 to RS-HD (30.43 Acres), 
12000-3-02 & 03, Wessinger Rd. & Fairfield Rd. 
 
Mr. Livingston opened the floor to the public hearing. 
 
Mr. Fred Gamble, Ms. Yvonne Gamble, Mr. Jeremiah Williams, Ms. Angelina Williams, 
Mr. Clifton Murphy, Mr. Sherman Lee, Ms. Bridget Deline, Rev. William Bonner, Ms. 
Gladiola Miller, Ms. Frances Moore, Ms. Eileen McQueen, Ms. Nikki Shepherd, Mr. 
Irving Mears, and Ms. Lisa Hoffstellar spoke in favor of this item. 
 
Ms. Renea Tidwell, Ms. Virginia Golden, Ms. Brenda Metz, and Mr. Ron Tidwell spoke 
against this item. 
 
The floor to the public hearing was closed. 
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Richland County Council  
Zoning Public Hearing   
Tuesday, November 24, 2009 
Page Three 
 
 
Ms. Kennedy moved, seconded by Mr. Manning, to give First Reading approval to this 
item.  A discussion took place. 
 
The vote in favor was unanimous. 
 
09-11MA, Abdalla Yaghy, Abdalla Yaghy, RU to RC (4.19 Acres), 35206-02-06 & 
35200-09-56, Corner of Garners Ferry Rd. & Pond Dr. 
 
Mr. Manning moved, seconded by Ms. Dickerson, to suspend the rules and allow Mr. 
Yaghy to speak.  The vote in favor was unanimous. 
 
Mr. Livingston opened the floor to the public hearing. 
 
Mr. Abdalla Yaghy spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Mr. Jackson moved, seconded by Mr. Manning, to give First Reading approval to this 
item.  A discussion took place. 
 
The vote was in favor. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:22 p.m. 
 

       Submitted respectfully by,  
 
       Paul Livingston 
       Chair 
 
 
 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 
 

Subject

Regular Session:  December 1, 2009 [PAGES 11-19]

Item# 3
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   MINUTES OF 
 

 
 

      RICHLAND COUNTY COUNCIL 
     REGULAR SESSION 

    TUESDAY, DECEMBER 1, 2009 
      6:00 p.m. 

 
In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
radio and TV stations, newspapers, persons requesting notification, and was posted on 

the bulletin board located in the lobby of the County Administration Building. 
============================================================= 

 
MEMBERS PRESENT: 
 
Chair   Paul Livingston   
Vice Chair  Damon Jeter 
Member  Gwendolyn Davis Kennedy 
Member  Joyce Dickerson 
Member  Valerie Hutchinson 
Member  Norman Jackson 
Member  Bill Malinowski  
Member  Jim Manning 
Member  L. Gregory Pearce, Jr. 
Member  Kit Smith 
Member  Kelvin Washington 
 
OTHERS PRESENT – Michielle Cannon-Finch, Milton Pope, Tony McDonald, Sparty 
Hammett, Roxanne Ancheta, Stephany Snowden, Jennifer Dowden, Randy Cherry, Sara 
Salley, Michael Byrd, Larry Smith, David Hoops, Amelia Linder, Anna Almeida, John 
Hixson, Dale Welch, Janet Claggett, Latausha Hooper, Will Henderson, Robyn Watson, 
Pat Brockman, Pam Davis, Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 6:04 p.m. 
 

INVOCATION 
 

The Invocation was given by the Honorable Damon Jeter 
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Two 
 

 
PLEDGE OF ALLEGIANCE 

 
The Pledge of Allegiance was led by the Honorable Kit Smith 

 

POINT OF PERSONAL PRIVILEGE – Mr. Pearce recognized Sgt. Joseph on the recent 
article about him in the Columbia Star.  

 
CITIZENS’ INPUT 

 
No one signed up to speak. 
 

APPROVAL OF MINUTES 
 

Regular Session:  November 17, 2009 – Ms. Dickerson moved, seconded by Mr. 
Pearce, to approve the minutes as distributed.  The vote in favor was unanimous. 
 

ADOPTION OF AGENDA 
 

Ms. Hutchinson moved, seconded by Ms. Dickerson, to adopt the agenda as distributed.  
The vote in favor was unanimous. 

 
REPORT OF THE COUNTY ATTORNEY FOR EXECUTIVE SESSION MATTERS 

 
The following items were potential Executive Session items: 
 

a. Columbia Venture Litigation 
b. HBA vs. Richland County 
c. City of Columbia Bond Court Agreement 
d. Employee Grievance – 1 
e. Personnel Matter 

 

REPORT OF THE COUNTY ADMINISTRATOR 
 

Employee Grievance—1 – Ms. Smith moved, seconded by Mr. Malinowski, to uphold 
the Administrator’s recommendation.  The vote in favor was unanimous. 
 
Employee Recognition:  Pat Brockman – Mr. Pope recognized Ms. Pat Brockman 
upon her retirement and for her years of service to Richland County. 
 
2010 Retreat Preparation/Request for Potential Topics/Items – Mr. Pope stated that 
preparations are underway for the 2010 Retreat and Council should forward potential 
topics to staff. 
 
City of Columbia Bond Court Agreement – This item was taken up during Executive 
Session. 
 
 

Attachment number 1
Page 2 of 9

Item# 3

Page 12 of 169



Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Three 

 
 
Appearance Counts Award Recipients – Ms. Snowden recognized this year’s 
Appearance Counts Award recipients and Ms. Ryan Nevius thanked Council for their 
continued support of the Appearance Commission.  Ms. Smith recognized former 
Councilwoman Susan Brill for her initiative to create the Appearance Commission. 
 
Historic Homes Renovation Projects Update – This was an action item. 
 
EECBG Grant Funds – Mr. Pope stated that Richland County is the receipt of a 
$2,116,800 Energy Efficiency and Conservation Block Grant (EECB).  The funds were 
awarded through the Department of Energy from the American Recovery and 
Reinvestment Act of 2009.  The fund will be used to implement programs that lower 
energy use, reduce carbon pollution, and create green jobs locally.  Richland County will 
partner with the Town of Blythewood, Town of Eastover, Town of Forest Acres, Town of 
Irmo and Palmetto Health Richland over the course of three years to implement these 
programs.  The County will hire a Sustainability Coordinator to manage this initiative in 
addition to creating a long-term sustainability plan. 
 
Township Renovations – Mr. Pope gave an update on the Township renovations and 
Council approved, in concept, a cornerstone marker on the outside of the building, along 
with a plaque inside the building commemorating the current members of Council. 
 

REPORT OF THE CLERK OF COUNCIL 
 
2nd Annual Dawn Staley Grandparents Breakfast – Ms. Finch stated that Council had 
received an invitation to the 2nd Annual Dawn Staley Grandparents Breakfast.  The event 
will take place on December 5th, 11 a.m.-1:30 p.m. at the Brookland Baptist Church. 
 

REPORT OF THE CHAIRMAN 
 

Personnel Matter – Mr. Livingston withdrew this item. 
 

APPROVAL OF CONSENT ITEM 
 

• An Ordinance Authorizing (1) Special Source Revenue Credits by Richland 
County, South Carolina with respect to certain infrastructure improvements 
by Blue Cross and Blue Shield of South Carolina; (2) the entering into of 
certain covenants and agreements and the execution and delivery of 
certain instruments relating to the special source revenue credits; and (3) 
certain other matters relating thereto [SECOND READING] 

• Discharge of Firearms in Certain areas unlawful 
• AT&T Leased Line Connections—Countywide 
• Business Services Center—Records Retention Schedule 

 
Ms. Smith moved, seconded by Ms. Dickerson, to approve the consent items.  The vote 
in was in favor. 
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Four 
 

 
SECOND READING 

 
09-13MA, Westinghouse, Brian Pasco, RU to HI (44.98 Acres), 18600-01-01(p) 5801 
Bluff Rd. – Mr. Pearce moved, seconded by Ms. Dickerson, to approve this item.  The 
vote in favor was unanimous. 
 
09-18MA, A. L. Company, LLC; A. L. Company, LLC; M-1 to RS-HD (30.43 Acres), 
12000-03-02 & 03, Wessinger Rd. & Fairfield Rd. – Ms. Kennedy moved, seconded by 
Mr. Jeter, to defer this item until the December 15th Council meeting.  The motion failed. 
 
Ms. Smith moved, seconded by Ms. Hutchinson, to concur with the Planning 
Commission’s recommendation for denial.  The vote was in favor. 
  
Hospitality Tax Ordinance Amendment:  County Promotions 75%/25% Split – Ms. 
Smith moved, seconded Ms. Dickerson, to approve this item and entertain amendments 
on Third Reading.  A discussion took place. 
 
Mr. Malinowski made a substitute motion, seconded by Mr. Jackson, to refer this item 
back to committee for further clarification from staff. 
 
Mr. Malinowski withdrew his motion. 
 
The vote in favor was unanimous. 
 
09-11MA, Abdalla Yaghy, Abdalla Yaghy, RU to RC (4.19 Acres), 35206-02-06 & 
35200-09-56, Corner of Garners Ferry Rd. & Pond Dr. – Mr. Jeter moved, seconded 
by Mr. Manning, to approve this item.  The vote in favor was unanimous. 

 
REPORT OF DEVELOPMENT AND SERVICES COMMITTEE 

 
Conservation Property Donation – Ms. Smith stated that the maintenance of the 
conservation donations should be considered and that a motion would be forthcoming to 
that effect. 
 
Ms. Smith moved, seconded by Ms. Dickerson, to approve this item.  The vote in favor 
was unanimous. 
 
What would it take for qualified Fire Engine Drivers to be able to Drive an EMS 
ambulance in an emergency situation – Mr. Jackson stated that the committee 
recommended approval of this item.  The vote in favor was unanimous. 
 

REPORT OF ADMINISTRATION AND FINANCE COMMITTEE 
 

Business Service Center—Policies Approval – Mr. Malinowski moved, seconded by 
Ms. Hutchinson, to defer this item until the December 15th Council meeting.  The vote in 
favor was unanimous. 

Attachment number 1
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Five 

 
 
Hospitality Tax County Promotions Grant Guidelines and Application Changes – 
Ms. Dickerson moved, seconded by Mr. Jeter, to defer this item to the December 15th 
Council meeting. 
 
Ms. Dickerson withdrew her motion. 
 
Ms. Dickerson moved, seconded by Mr. Malinowski, to defer this item to the December 
15th Council meeting.  The vote in favor was unanimous. 

 
REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 

 
SC Economic Development Ambassador Award Nominations for Richland County 
– Mr. Pearce stated that the committee recommended approval of this item.  A 
discussion took place. 
 
Mr. Pearce called for the question, seconded by Mr. Jackson.  The vote in favor was 
unanimous. 
 
The vote in favor of the committee’s recommendation was in favor. 
 

REPORT OF RULES AND APPOINTMENTS COMMITTEE 
 

I. NOTIFICATION OF VACANCIES 
 

a. Employee Grievance Committee—1 – Mr. Malinowski stated that the 
committee recommended advertising for this vacancy.  The vote in favor 
was unanimous. 

 
II. NOTIFICATION OF APPOINTMENTS 
 

a. Board of Assessment and Appeals—1 – Mr. Malinowski stated that the 
committee recommended appointing Mr. Chalon Shepard Headley, II.  
The vote in favor was unanimous. 

 
b. Internal Audit Committee—2 – Mr. Malinowski stated that the committee 

recommended re-advertising for these vacancies.  The vote in favor was 
unanimous. 

 
c. Lexington/Richland Drug Abuse Council—2 – Mr. Malinowski stated 

that the committee recommended re-appointing Mr. Paul R. Bouknight 
and Mr. Roosevelt Garrick, Jr.  The vote in favor was unanimous. 

 
d. Midlands Regional Convention Center Authority—1 – Mr. Malinowski 

stated that the committee recommended appointing Mr. Rick Patel.  The 
vote in favor was unanimous. 
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Six 
 

 
e. Richland Memorial Hospital Board—3 – Mr. Malinowski stated that the 

committee recommended re-appointing Mr. Bill Bradshaw and Mr. 
Jerome (Jerry) Odom and appointing Mr. Calvin H. Elam. 

 
Mr. Pearce, Mr. Malinowski, Ms. Hutchinson, Mr. Livingston, Ms. 
Dickerson, Mr. Manning, Mr. Washington and Ms. Smith voted for Mr. Bill 
Bradshaw. 
 
Mr. Jackson, Mr. Jeter, Ms. Kennedy voted for Mr. Wallace Brown, Sr. 
 
Mr. Pearce, Mr. Malinowski, Ms. Hutchinson, Mr. Jeter, Mr. Livingston, 
Ms. Dickerson, Mr. Manning, Mr. Washington and Ms. Smith voted for Mr. 
Calvin H. Elam. 
 
No one voted for Mr. Charles E. Offutt. 
 
Mr. Pearce, Mr. Malinowski, Mr. Jackson, Ms. Hutchinson, Mr. Jeter, Mr. 
Livingston, Ms. Dickerson, Mr. Manning, Mr. Washington and Ms. Smith 
voted for Mr. Jerome (Jerry) Odom. 
 
Mr. Bill Bradshaw, Mr. Calvin H. Elam and Mr. Jerome (Jerry) Odom were 
appointed. 

 
f. Riverbank Park Commission—1 – Mr. Malinowski stated that the 

committee recommended appointing Mr. M. F. Phil Bartlett.  The vote in 
favor was unanimous. 

 
III. RULE CHANGES 
 

Any Executive Session item involving an outside attorney or consultant 
outside the normal scope of a regular contract by Richland 
County…[Amended language] – Mr. Malinowski stated that the committee 
recommended approving this item.  The vote in favor was unanimous. 

 
IV. DISCUSSION FROM RULES AND APPOINTMENTS COMMITTEE 
 

a. Planning Commission Members and Occupations – This item was 
retained in committee. 

 
OTHER ITEMS 

 
Council Motion (Jackson, Malinowski & Kennedy):  To remove from the D&S 
Committee and present to full Council the funding of Alternate Paving with $2 
million from the Road Maintenance Fees and $1 million from the CTC bond to fund 
paving roads in three years max (starting in 2009) – Mr. Washington moved,  
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Seven 

 
 
seconded by Ms. Dickerson, to refer this item to a committee to review all transportation 
issues.  A discussion took place. 
 
Ms. Smith made a substitute motion, seconded by Mr. Washington, to refer this item to 
the work session wherein the transportation ballot initiative is discussed. 
 
Ms. Smith withdrew her substitute motion. 
 
The vote in favor was unanimous. 
 
Mr. Livingston directed this item to be returned to the D&S Committee for further 
evaluation. 
 

Historic Homes Renovating Projects – Ms. Smith moved, seconded by Ms. 
Hutchinson, to approve the transfer of funds and to ask staff to draft a plan and place it 
on a work session agenda or the Retreat agenda.  A discussion took place. 
 
Ms. Dickerson made a substitute motion, seconded by Ms. Kennedy, to defer this item to 
the December 15th Council meeting. 
 

For  Against 
Malinowski Pearce 
Jackson Hutchinson 
Jeter  Livingston 
Dickerson Manning 

 Kennedy Smith 
 Washington 
 
The vote was in favor of the substitute motion for deferral. 
 

CITIZEN’S INPUT 
 

Mr. Willie Washington spoke regarding funding for the Pioneer Bowl. 
 
Mr. Eric Krammerer spoke regarding property taxes and noise ordinance enforcement. 
 

EXECUTIVE SESSION ITEMS 
 
=================================================================== 
Council went into Executive Session at approximately 8:01 p.m. and came out at 
approximately 8:47 p.m. 
=================================================================== 

 
a. Columbia Venture – Ms. Kennedy moved, seconded by Ms. Dickerson, to 

proceed as directed in Executive Session.  The vote in favor was unanimous. 
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Eight 

 
 

b. HBA vs. Richland County – Mr. Malinowski moved, seconded by Ms. 
Dickerson, to direct the County Attorney to proceed as discussed in 
Executive Session.  The vote in favor was unanimous. 

 
c. City of Columbia Bond Court Agreement – This item was received as 

information. 
 

MOTION PERIOD 
 

Any amendments made to an agenda or minutes will be reflected in the following 
meetings minutes so that persons reviewing them will have complete information 
regarding any changes that took place [MALINOWSKI] – This item was referred to 
the Rules & Appointments Committee. 
 
Reports of officials at council meetings should be a report and not a loophole for 
presentations. Individuals can give summaries in a minute or two. Power point 
presentations and reports that last more than two minutes should be considered a 
presentation and done through the correct format set up for presentations to 
council [MALINOWSKI] – This item was referred to the Rules & Appointments 
Committee. 
 
Motion to start broadcasting Council meetings similar to the City of Columbia 
serving the citizens of the unincorporated area [JACKSON] – This item was referred 
to the A&F Committee. 
 
Motion to increase the capacity of Bed and Breakfast lodging to make it affordable 
[JACKSON] – This item was referred to the A&F Committee. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:55 p.m. 
 
 

________________________________ 
Paul Livingston, Chair 

 
 
 
________________________________   _____________________________ 
Damon Jeter, Vice-Chair       Gwendolyn Davis Kennedy 
 
 
 
 
__________________________________  ___________________________ 
Joyce Dickerson     Valerie Hutchinson 
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Richland County Council 
Regular Session  
Tuesday, December 1, 2009 
Page Nine 

 
 
 
__________________________________  ____________________________ 
Norman Jackson     Bill Malinowski 
 
 
 
__________________________________  ____________________________ 
Jim Manning      L. Gregory Pearce, Jr. 
 
 
 
_________________________________  _____________________________ 
Kit Smith       Kelvin E. Washington, Sr. 
 
 
 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 
 

Subject

l Fire Contract Update  
l Potential Legal Matter 

Item# 4
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Richland County Council Request of Action  
 
 

Subject

l Whitaker Container/West Pro Update  
l Fire Contract Update  
l Township Property Purchase Update  
l Project Pet - Richland County/Lexington County Update:  Joe Mergo  
l Restaurant Promotions [PAGES 22-24]  
l Potential Legal Matter 

Item# 5
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Richland County Council Request of Action  
 
 

Subject

Renaissance Foundation Christmas Drop-In & Tour of Historic Bethel, 1528 Sumter Street, 11 a.m.-1 p.m. 

Item# 6

Page 25 of 169



Richland County Council Request of Action  
 
 

Subject

l Personnel Matter  
l Save the Dream Tour 

Item# 7
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Richland County Council Request of Action  
 
 

Subject

a.   An Ordinance Amending the Fiscal Year 2009-2010 Conservation Commission Fund Budget to appropriate 
$23,000 of reserved fund balance for the Wetlands Mitigation Assessment  
 
b.   Ordinance Authorizing (1) Special Source Revenue Credits by Richland County, South Carolina with respect to 
certain infrastructure improvements by Blue Cross and Blue Shield of South Carolina; (2) the entering into of certain 
covenants and agreements and the execution and delivery of certain instruments relating to the special source 
revenue credits; and (3) certain other matters relating thereto  
 
c.   An Ordinance Amending the Richland County Code of Ordinances, Chapter 23, Taxation; Article VI, Local 
Hospitality Tax; Section 23-69, Distribution of Funds, Subsection (A)(4); so as to remove the required 75% payment 

Item# 8
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Authorizing (1) Special Source Revenue Credits by Richland County, South Carolina with respect to 
certain infrastructure improvements by Blue Cross and Blue Shield of South Carolina; (2) the entering into of certain 
covenants and agreements and the execution and delivery of certain instruments relating to the special source 
revenue credits; and (3) certain other matters relating thereto [THIRD READING] [PAGES 29-48]

 

Notes

First Reading:   November 17, 2009 
Second Reading: 
Third Reading: 
Public Hearing: 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. _______ 

 
AN ORDINANCE AUTHORIZING: (1) SPECIAL SOURCE REVENUE 
CREDITS BY RICHLAND COUNTY, SOUTH CAROLINA WITH RESPECT 
TO CERTAIN INFRASTRUCTURE IMPROVEMENTS AND REAL 
PROPERTY COSTS BY BLUE CROSS AND BLUE SHIELD OF SOUTH 
CAROLINA; (2) THE ENTERING INTO OF CERTAIN COVENANTS AND 
AGREEMENTS AND THE EXECUTION AND DELIVERY OF CERTAIN 
INSTRUMENTS RELATING TO THE SPECIAL SOURCE REVENUE 
CREDITS, INCLUDING, BUT NOT LIMITED TO, A SECOND AMENDED 
AND RESTATED INFRASTRUCTURE CREDIT AGREEMENT; AND (3) 
CERTAIN OTHER MATTERS RELATING THERETO.. 

 
WHEREAS, Richland County, South Carolina (the "County") acting by and through its 

County Council (the "County Council") is authorized by Sections 4-1-175 and 4-29-68 of the 
Code of Laws of South Carolina 1976, as amended, to provide special source revenue credits 
against payments in lieu of taxes pursuant to Article VIII, Section 13 of the South Carolina 
Constitution, for the purpose of defraying the cost of designing, acquiring, constructing, 
improving, or expanding the infrastructure serving the County or improved or unimproved real 
estate used in the operation of a manufacturing or commercial enterprise in order to enhance the 
economic development of the County; and 

 
WHEREAS, the County and Blue Cross and Blue Shield of South Carolina, a South 

Carolina corporation (the "Company") entered into that certain Infrastructure Credit Agreement 
dated as of December 14, 1999 (the "1999 Agreement"), pursuant to which the Company agreed 
to invest in infrastructure for certain facilities to provide insurance services on certain property 
more specifically described in Exhibit A attached to the Agreement (as defined below) (the land 
as so improved and/or to be improved by such facilities is hereinafter referred to as the "Project") 
and the County agreed to provide special source revenue credits to defray a portion of the cost of 
such infrastructure improvements for the Project in an amount equal to 17% of fee in lieu of tax 
payments to be retained by all Richland County taxing entities during the first ten (10) years of 
the Project; and 

 
WHEREAS, in accordance with the provisions of an Amended and Restated 

Memorandum of Understanding dated May 15, 2001 between the Company and the County, the 
Company agreed to increase the investment in the Project over its original commitment in the 
1999 Agreement; and 

 
WHEREAS, in connection with the Company's agreement to increase the investment in 

the Project, the County and the Company entered into that certain Amended and Restated 
Infrastructure Credit Agreement dated as of December 13, 2001 (the “2001 Agreement”), to 
replace the 1999 Agreement, and pursuant to which, the County agreed to increase the special 
source revenue credits granted to the Company in the 1999 Agreement to defray a portion of the 
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cost of infrastructure improvements for the Project in an amount equal to the percentages of fee 
in lieu of tax payments set forth in the schedule attached thereto, initially, for an eight (8) year 
period, and, subsequently extended to expire December 31, 2012, subject to such amount being 
increased in accordance with the provisions thereof; and 

 
WHEREAS, in connection with the Company’s purchase of certain real property located 

in the County and the enhancement of the tax base of the County potentially resulting therefrom, 
the County, acting by and through the County Council, to defray a portion of the cost of 
infrastructure improvements and real property costs for the Project, has agreed to increase the 
special source revenue credits previously granted to the Company in the 2001 Agreement and to 
further extend the time period during which such special source revenue credits shall be provided 
to the Company; and 

 
WHEREAS, the County and Fairfield County have established a joint county industrial 

business park (the "Park") by entering into a Master Agreement Governing the I-77 Corridor 
Regional Industrial Park dated as of April 15, 2003, as amended (the "Park Agreement") 
pursuant to the provisions of Article VIII, Section 13 of the South Carolina Constitution; and 

WHEREAS, the County and Fairfield County have amended the Park Agreement by 
including the site of the Project in the Park; and  

 
WHEREAS, the Company shall make or cause to be made payments in lieu of taxes to 

the County in the total amount equivalent to the ad valorem property taxes that would have been 
due and payable but for the location of the Project within the Park; and 

WHEREAS, pursuant to the provisions of the Park Agreement, the County shall make 
payments to Fairfield County of the portion of the fee-in-lieu of taxes due Fairfield County and 
retain that portion due the County; and  

 
WHEREAS, in order to enhance the economic development of the County and in 

furtherance thereof to assist the Company in locating the Project within the County, the County, 
acting by and through the County Council, has agreed to provide certain special source revenue 
credits (the "Special Source Revenue Credits") to acquire and construct certain infrastructure and 
real property costs with respect to the Project more particularly described on Exhibit B attached 
to the Agreement (as defined below) (the "Infrastructure"); and 

 
WHEREAS, the Special Source Revenue Credits are to be provided pursuant to the 

provisions of Sections 4-1-175 and 4-29-68 of the Code of Laws of South Carolina 1976, as 
amended, and to be payable solely from the County Fee Payments as defined in and in 
accordance with the terms and provisions as set forth in the Second Amended and Restated 
Infrastructure Credit Agreement (the "Agreement") to be entered into by and between the County 
and the Company; and 

 
WHEREAS, the Company has caused to be prepared and presented to this meeting the 

form of the Agreement; and 
 

Attachment number 1
Page 2 of 4

Item# 9

Page 30 of 169



 3 

WHEREAS, it appears that the Agreement is in appropriate form and is an appropriate 
instrument to be executed and delivered by the County for the purposes intended. 

 
NOW, THEREFORE, BE IT ORDAINED by the County Council in meeting duly 

assembled, as follows: 
 
Section 1.  The grant of the Special Source Revenue Credits is hereby authorized, 

ratified, and approved.  The Special Source Revenue Credits are hereby authorized in the annual 
percentage amounts set forth in Section 3.03 of the Agreement for the purpose of reimbursing the 
Company for the costs of the Infrastructure over a period ending December 31, 2025.  The 
Special Source Revenue Credits shall be given by the County to the Company annually as 
provided in the Agreement. 

 
Section 2. The obligation to give the Special Source Revenue Credits is a limited 

obligation of the County.  The obligation to give Special Source Revenue Credits is not and shall 
never constitute an indebtedness of the County within the meaning of any State constitutional 
provision (other than the provisions of Article X, Section 14(10) of the South Carolina 
Constitution) or statutory limitation and shall never constitute or give rise to a pecuniary liability 
of the County or a charge against its general credit or taxing power. 

 
Section 3. The form of the Agreement, as submitted to this meeting and made a part 

of this Ordinance as though set forth in full herein, is hereby approved.  The Chairman of the 
County Council (the “Chairman”) is hereby authorized and directed to execute and deliver the 
Agreement with any changes, insertions, and omissions as do not materially impose liability 
upon the County and as may be approved by the Chairman, with the advice of counsel, his 
execution being conclusive evidence of his approval; the Clerk of the County Council is hereby 
authorized and directed to affix the corporate seal of the County to the Agreement and to attest 
the same; and the Chairman is further authorized, empowered, and directed to deliver the 
Agreement to the Company.  

 
Section 4.  
The Chairman and the Clerk of the County Council and any other proper officer of the 

County, be and each of them is hereby authorized and directed to execute and deliver any and all 
documents and instruments and to do and to cause to be done any and all acts and things 
necessary or proper for carrying out the transactions contemplated by this Ordinance or the 
Agreement. 
 

Section 5. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phrase or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 
 

Section 6. All orders, resolutions, ordinances and parts thereof in conflict herewith 
are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in 
full force from and after its passage and approval. 
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Enacted this 15 day of December, 2009. 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
By:_________________________________________ 

Paul Livingston, Chairman, County Council 
Richland County, South Carolina 

[SEAL] 
 
Attest: 
 
 
By: ________________________________________ 
Michielle Cannon Finch, Clerk to Council 
Richland County, South Carolina 
 
 

 

First Reading:  November 17, 2009 
Second Reading: December 1, 2009 
Public Hearing: December 15, 2009 
Third Reading: December 15, 2009 
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SECOND 
AMENDED AND RESTATED 

INFRASTRUCTURE CREDIT AGREEMENT 

between 

RICHLAND COUNTY, SOUTH CAROLINA 

 

and 

 

BLUE CROSS AND BLUE SHIELD 
OF SOUTH CAROLINA 

 

 

 

 

 

 

Dated as of December 1, 2009 
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SECOND 
AMENDED AND RESTATED 

INFRASTRUCTURE CREDIT AGREEMENT 

THIS SECOND AMENDED AND RESTATED INFRASTRUCTURE CREDIT 
AGREEMENT, dated as of December 1, 2009 (the "Agreement"), between RICHLAND 
COUNTY, SOUTH CAROLINA, a body politic and corporate, and a political subdivision of the 
State of South Carolina (the "County"), and BLUE CROSS AND BLUE SHIELD OF SOUTH 
CAROLINA (the "Company"). 

WITNESSETH: 

WHEREAS, the County, acting by and through its County Council (the "County Council") 
is authorized by Sections 4-1-175 and 4-29-68 of the Code of Laws of South Carolina 1976, as 
amended, to grant special source revenue credits against payments in lieu of taxes pursuant to 
Article VIII, Section 13 of the South Carolina Constitution, for the purpose of defraying the cost of 
designing, acquiring, constructing, improving, or expanding the infrastructure serving the County 
or improved or unimproved real estate used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County; and 

WHEREAS, the County and Blue Cross and Blue Shield of South Carolina, a South 
Carolina corporation (the "Company") entered into that certain Infrastructure Credit Agreement 
dated as of December 14, 1999 (the "1999 Agreement"), pursuant to which the Company agreed to 
invest in infrastructure for certain facilities to provide insurance services on certain property more 
specifically described in the attached Exhibit A (the land as so improved and/or to be improved by 
such facilities is hereinafter referred to as the "Project") and the County agreed to provide special 
source revenue credits to defray a portion of the cost of such infrastructure improvements for the 
Project in an amount equal to 17% of fee in lieu of tax payments to be retained by all Richland 
County taxing entities during the first ten (10) years of the Project; and 

 
WHEREAS, in accordance with the provisions of an Amended and Restated Memorandum 

of Understanding dated May 15, 2001 between the Company and the County, the Company agreed 
to increase the investment  in the Project over its original commitment in the 1999 Agreement; and 

WHEREAS, in connection with the Company's agreement to increase the investment in the 
Project, the County and the Company entered into that certain Amended and Restated 
Infrastructure Credit Agreement dated as of December 13, 2001 (the “2001 Agreement”), to replace 
the 1999 Agreement, and pursuant to which, the County agreed to increase the special source 
revenue credits granted to the Company in the 1999 Agreement to pay a portion of the cost of 
infrastructure improvements for the Project in an amount equal to the percentages of fee in lieu of 
tax payments set forth in the schedule attached thereto, initially, for an eight (8) year period, and, 
subsequently extended to expire December 31, 2012, subject to such amount being increased in 
accordance with the provisions thereof; and 

WHEREAS, in connection with the Company’s purchase of certain real property located in 
the County and the enhancement of the tax base of the County potentially resulting therefrom, the 
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County, acting by and through the County Council, to defray a portion of the cost of infrastructure 
improvements and real property costs for the Project, has agreed to increase the special source 
revenue credits previously granted to the Company in the 2001 Agreement and to further extend 
the time period during which such special source revenue credits shall be provided to the Company, 
all as discussed in greater detail herein; and 

WHEREAS, the County and Fairfield County have established a joint county industrial 
business park (the "Park") by entering into a Master Agreement Governing the I-77 Corridor 
Regional Industrial Park dated as of April 15, 2003, as amended (the "Park Agreement") pursuant 
to the provisions of Article VIII, Section 13 of the South Carolina Constitution; and 

WHEREAS, the County and Fairfield County have amended the Park Agreement by 
including the site of the Project in the Park; and 

WHEREAS, the Company shall make or cause to be made payments in lieu of taxes to the 
County in the total amount equivalent to the ad valorem property taxes that would have been due 
and payable but for the location of the Project within the Park; and 

WHEREAS, pursuant to the provisions of the Park Agreement, the County retains a certain 
portion of such fee in lieu of tax payments; and 

WHEREAS, the County has agreed to grant certain special source revenue credits (the 
"Special Source Revenue Credits") with regard to certain infrastructure and real property which is a 
part of the Project more particularly described on the attached Exhibit B (the "Infrastructure"); and 

WHEREAS, the County and the Company desire to enter into this Second Amended and 
Restated Infrastructure Agreement to replace the 2001 Agreement; and 

WHEREAS, the County Council has duly authorized execution and delivery of this 
Agreement by ordinance duly enacted by the County Council on December 15, 2009, following 
conducting a public hearing held December 15, 2009 in compliance with the terms of the Act (as 
defined below). 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the County and the Company agree as follows: 

ARTICLE I 
DEFINITIONS 

The terms defined in this Article I shall for all purposes of this Agreement have the 
meanings herein specified, unless the context clearly otherwise requires. Except where the context 
otherwise requires, words importing the singular number shall include the plural number and vice 
versa. 

"Act" shall mean, collectively, Title 4, Chapter 29 and Title 4, Chapter 1 of the Code of 
Laws of South Carolina 1976, as amended, and all future acts amendatory thereof. 

"Agreement" shall mean this Agreement, as the same may be amended, modified or 
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supplemented in accordance with the terms hereof. 

"Company" shall mean Blue Cross and Blue Shield of South Carolina, a South Carolina 
corporation, its successors and assigns.  

"Cost" or "Cost of the Infrastructure" shall mean the cost of acquiring, by construction and 
purchase, the Infrastructure and shall be deemed to include, without limitation, whether incurred 
prior to or after the date of the Agreement: (a) obligations incurred for labor, materials, and other 
expenses to builders and materialmen in connection with the acquisition, construction, and 
installation of the Infrastructure; (b) the cost of construction bonds and of insurance of all kinds 
that may be required or necessary during the course of construction and installation of the 
Infrastructure, which is not paid by the contractor or contractors or otherwise provided for; (c) the 
expenses for test borings, surveys, test and pilot operations, estimates, plans and specifications and 
preliminary investigations therefor, and for supervising construction, as well as for the performance 
of all other duties required by or reasonably necessary in connection with the acquisition, 
construction, and installation of the Infrastructure; and (d) all other costs which shall be required 
under the terms of any contract for the acquisition, construction, and installation of the 
Infrastructure. 

"County" shall mean Richland County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina and its successors and assigns. 

"County Fee Payments" shall mean payments in lieu of taxes paid to the County with 
respect to the Project. 

"Event of Default" shall mean, with reference to this Agreement, the occurrence described 
in Section 4.01 hereof. 

"Infrastructure" shall mean the water, sewer, pollution control improvements, site grading, 
road and parking lot construction, walkways, sidewalks, street lighting, landscaping, and any other 
infrastructure improvements or real property described in Exhibit B attached hereto. 

"Ordinance" shall mean the ordinance enacted by the County Council on December 15, 
2009, authorizing the execution and delivery of this Agreement. 

"Park Agreement" shall mean the Master Agreement Governing the I-77 Corridor Regional 
Industrial Park dated as of April 15, 2003, between the County and Fairfield County, South 
Carolina, as amended, supplemented, or replaced from time to time. 

"Park" shall mean the joint county industrial business park established pursuant to the terms 
of the Park Agreement, and any joint county industrial or business park which includes the site of 
the Project and which is designated by the County as such pursuant to any agreement, which 
supersedes or replaces the initial Park Agreement. 

"Person" shall mean an individual, a corporation, a partnership, an association, a joint stock 
company, a trust, any unincorporated organization, or a government or political subdivision.  

"Special Source Revenue Credits'' shall mean the credits granted by the County to the 
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Company of amounts to compensate the Company for Cost of the Infrastructure in the amounts set 
forth in Section 3.03 hereof. 

ARTICLE II 
REPRESENTATIONS AND WARRANTIES 

SECTION 2.01.  Representations by the County.  The County makes the following 
representations and covenants as the basis for the undertakings on its part herein contained: 

(a) The County is a body politic and corporate and a political subdivision of the State 
of South Carolina and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder. By 
proper action by the County Council, the County has been duly authorized to execute and deliver 
this Agreement, and any and all agreements collateral thereto. 

(b) Pursuant to the Act, including 4-1-175, the County will grant credits to defray the 
costs paid, or caused to be paid, by the Company for the construction of the Infrastructure for the 
purpose of promoting the economic development of the County. 

(c) The County is not in default under any of the provisions of the laws of the State of 
South Carolina, where any such default would affect the validity or enforceability of this 
Agreement. 

SECTION 2.02.  Representations by the Company.  The Company makes the following 
representations and warranties as the basis for the undertakings on its part herein contained: 

(a) The Company is a corporation duly organized, validly existing, and in good 
standing, under the laws of the State of South Carolina, has power to enter into this Agreement, 
and by proper company action has been duly authorized to execute and deliver this Agreement. 

(b) This Agreement has been duly executed and delivered by the Company and 
constitutes the legal, valid, and binding obligation of the Company, enforceable in accordance 
with its terms except as enforcement thereof may be limited by bankruptcy, insolvency, or similar 
laws affecting the enforcement of creditors' rights generally. 

(c) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement, will result in a material breach of any of the terms, conditions, or 
provisions of any corporate restriction or any agreement or instrument to which the Company is 
now a party or by which it is bound, or will constitute a default under any of the foregoing, or 
result in the creation or imposition of any lien, charge, or encumbrance of any nature whatsoever 
upon any of the property or assets of the Company, other than as may be created or permitted by 
this Agreement. 

SECTION 2.03.  Covenants of County. 

(a) The County will at all times maintain its corporate existence and will use its best 
efforts to maintain, preserve, and renew all its rights, powers, privileges, and franchises; and it 
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will comply with all valid acts, rules, regulations, orders, and directions of any legislative, 
executive, administrative, or judicial body applicable to this Agreement. 

(b) The County covenants that it will from time to time execute and deliver such 
further instruments and take such further action as may be reasonable and as may be required to 
carry out the purpose of this Agreement; provided, however, that such instruments or actions 
shall never create or constitute an indebtedness of the County within the meaning of any state 
constitutional provision or statutory limitation and shall never constitute or give rise to a 
pecuniary liability of the County or a charge against its general credit or taxing power or pledge 
the credit or taxing power of the State, or any other political subdivision of the State. 

(c) The County will use its best efforts to include and maintain the site of the Project 
within the boundaries of a joint county industrial or business park in order to facilitate the Special 
Source Revenue Credits described herein. 

ARTICLE III 
SPECIAL SOURCE REVENUE CREDITS 

SECTION 3.01.  Payment of Costs of Infrastructure. The Company agrees to pay, or cause 
to be paid, all costs of the Infrastructure as and when due. The County hereby acknowledges that 
the Company has paid Costs of Infrastructure as of the date of delivery hereof of not less than 
$60,000,000. The Company agrees to complete the acquisition and construction of the 
Infrastructure pursuant to the plans and specifications approved by the Company.  Notwithstanding 
the foregoing sentence, the plans and specifications for the Infrastructure may be modified from 
time to time as deemed necessary by the Company. 

SECTION 3.02.  [Reserved]. 

SECTION 3.03.  Special Source Revenue Credits. 

 (a) As of the date of this Agreement, the Company has certified in writing to the County 
that it has created and presently maintains at least 650 full-time employees at the Project.  The 
Company acknowledges that its maintenance of 650 full-time employees at the Project is a key 
consideration for the County in granting the additional incentives provided herein.  The County 
hereby promises to grant an annual Special Source Revenue Credit (“SSRC”) to the Company from 
the County Fee Payments in accordance with the terms and conditions set forth herein.  The 
percentage of the annual SSRC and the term of the SSRC shall be determined pursuant to an annual 
certification by the Company of the number of full-time employees at the Project, which shall be 
provided by the filing by the Company of a certificate, the form of which is attached hereto as 
Exhibit C (the “Certificate”).  Based on the number of employees certified by the Company, the 
amount of the annual SSRC shall be determined in accordance with the following table: 
 
Number of Full-Time Employees Certified Percentage of Annual SSRC 

650 or above 20% 
550-649 15% 
450-549 14% 
350-449 13% 
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250-349 12% 
249 or below see below 

 
 The Company must file the Certificate on or before September 15 each year beginning with 
the year following the execution of this Agreement.  If the Company fails to file the Certificate by 
September 15 in any year, the County may, in its discretion, determine that the Company is not 
entitled to some or all of the SSRC for that year.  
 
 Moreover, if in any year the number of full-time employees certified by the Company at the 
Project in the Certificate is 249 or below, then the Company shall not be entitled to any SSRC in 
that year.  If for three consecutive years the number of full-time employees certified by the 
Company at the Project in the Certificate is 249 or below, this Agreement shall automatically 
terminate upon filing of a Certificate in the third year reflecting such employee level.  If the County 
determines the Company has failed to file a Certificate in the third consecutive year in which it has 
full-time employees of less than 249 at the Project, this Agreement shall immediately terminate 
upon written notice delivered by the County to the Company.   
 
 The term of the SSRC shall commence in the first year after the execution of this 
Agreement and, unless otherwise terminated as provided herein, shall terminate on December 31, 
2025.  Should the Company fail to file a Certificate or otherwise qualify to claim the SSRC in any 
year, the County may, in its discretion, determine that the Company lose benefits for that year and 
no carryforward of benefits shall be permitted.  The SSRCs shall be reflected on the notice of fees 
due sent to the Company by the County Auditor annually, by reducing the County Fee Payment by 
the percentage set forth herein. 
 

(b) No breach by the County of this Agreement shall result in the imposition of any 
pecuniary liability upon the County or any charge upon its general credit or against its taxing 
power. The liability of the County under this Agreement or of any warranty herein included or for 
any breach or default by the County of any of the foregoing shall be limited solely and exclusively 
to the County Fee Payments pledged herein. The County shall not be required to execute or 
perform any of its duties, obligations, powers, or covenants hereunder except to the extent of the 
County Fee Payments pledged herein. 

(c) In the event state law is altered or amended to eliminate the presently existing “Point 
of Sale” statutory provisions, including, without limitation, Sections 12-37-3140 and 12-37-3150 of 
the Code of Laws of South Carolina 1976, so as to retroactively delay the increase in value of the 
building comprising part of the Project being purchased by the Company in 2009, than the amount 
of the annual SSRC set forth herein shall be decreased by a proportionate amount equal to the 
percentage difference in value between the value assessed by the County for calendar year 2009 
(approximately $ 26.9 million) and the actual sales price (estimated to be $36.5 million); provided 
that such proportionate reduction in the SSRC shall only be in effect for years in which the 
assessed value for Richland County property tax purposes is less than the actual sales price. 
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ARTICLE IV 
DEFAULTS AND REMEDIES 

SECTION 4.01.  Events of Default. If any party shall fail duly and punctually to perform 
any material covenant, condition, agreement or provision contained in this Agreement on the part 
of such party to be performed, which, except as otherwise provided in this Agreement, failure shall 
continue for a period of thirty (30) days after written notice by the other party specifying the failure 
and requesting that it be remedied is given to the defaulting party by first-class mail, then such 
party shall be in default under this Agreement (an “Event of Default”). 

SECTION 4.02.  Legal Proceedings by Company and the County.  Upon the happening of 
any Event of Default by a party, then and in every such case the other party in its discretion may: 

 (a) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of 
its rights and require the defaulting party to carry out any agreements with or for its benefit and to 
perform its or their duties under the Act and this Agreement; 
 
 (b) bring suit upon this Agreement; 
 
 (c) exercise any or all rights and remedies in effect in the State of South Carolina, or 
other applicable law, as well as all other rights and remedies possessed by the Company; or 
 

(d) by action or suit in equity enjoin any acts or things which may be unlawful or in 
violation of its rights.. 

SECTION 4.03.  Remedies Not Exclusive.  No remedy in this Agreement conferred upon or 
reserved to the Company or the County is intended to be exclusive of any other remedy or 
remedies, and each and every such remedy shall be cumulative and shall be in addition to every 
other remedy given under this Agreement or now or hereafter existing at law or in equity or by 
statute. 

SECTION 4.04.  Nonwaiver.  No delay or omission of the Company or the County to 
exercise any right or power accruing upon any default or Event of Default shall impair any such 
right or power or shall be construed to be a waiver of any such default or Event of Default, or an 
acquiescence therein; and every power and remedy given by this Article VI to the Company may 
be exercised from time to time and as often as may be deemed expedient. 

ARTICLE V 
MISCELLANEOUS 

SECTION 5.01.  Successors and Assigns.  All the covenants, stipulations, promises, and 
agreements in this Agreement contained, by or on behalf of, or for the benefit of, the County, shall 
bind or inure to the benefit of the successors of the County from time to time and any officer, 
board, commission, agency, or instrumentality to whom or to which any power or duty of the 
County shall be transferred.  

SECTION 5.02.  Provisions of Agreement for Sole Benefit of County and Company.  
Except as in this Agreement otherwise specifically provided, nothing in this Agreement expressed 
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or implied is intended or shall be construed to confer upon any Person other than the County and 
the Company any right, remedy, or claim under or by reason of this Agreement, this Agreement 
being intended to be for the sole and exclusive benefit of the County and the Company. 

SECTION 5.03.  Severability. In case anyone or more of the provisions of this Agreement 
shall, for any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any 
other provision of this Agreement, and this Agreement shall be construed and enforced as if the 
illegal or invalid provisions had not been contained herein or therein. 

SECTION 5.04.  No Liability for Personnel of County or Company.  No covenant or 
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any 
member, agent, or employee of the County or its governing body or the Company or any of its 
officers, employees, or agents in his individual capacity, and neither the members of the governing 
body of the County nor any official executing this Agreement shall be liable personally on this 
Agreement or be subject to any personal liability of accountability by reason of the execution 
thereof. 

SECTION 5.05.  Notices.  All notices, certificates, requests, or other communications under 
this Agreement shall be sufficiently given and shall be deemed given, unless otherwise required by 
this Agreement, when (i) personally delivered or (ii) sent by electronic transmission or facsimile 
and confirmed by United States first-class registered mail, postage prepaid, addressed as follows: 

(a) If to the County: Richland County c/o County Administrator 
    P.O. Box 192 
    Columbia, SC 29202 

 With a copy to: Ray Jones 
    Parker Poe Adams & Bernstein LLP 
    1201 Main Street, St. 1450 
    Columbia, SC 29201 
 
(b) if to the Company: Blue Cross and Blue Shield of South Carolina 

    1-20 at Alpine Road 
    Columbia, South Carolina 29219 
    Attn: Mr. Mike Mizeur 

A duplicate copy of each notice, certificate, request or other communication given under 
this Agreement to the County, any tenant, or the Company shall also be given to the others. The 
County and the Company may, by notice given under this Section 5.05, designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications 
shall be sent. 

SECTION 5.06.  Applicable Law.  The laws of the State of South Carolina shall govern the 
construction of this Agreement.  

SECTION 5.07.  Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which, when so executed and delivered, shall be an original; but such 
counterparts shall together constitute but one and the same instrument. 
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SECTION 5.08.  Entire Agreement.  This Agreement shall constitute the entire agreement 
of the parties with regards to the grant of Special Source Revenue Credits in connection with the 
Project. Upon the execution hereof, the 2001 Agreement shall become null and void and be 
superseded and replaced in full by this Agreement. 

SECTION 5.09.  Amendments.  This Agreement may be amended only by written 
agreement of the parties hereto. 

SECTION 5.010.  Waiver.  Either party may waive compliance by the other party with any 
term or condition of this Agreement only in a writing signed by the waiving party. 

SECTION 5.011.  Administrative Fees of the County.  The Company shall pay directly or 
reimburse the County for all reasonable costs and fees, including but not limited to the County’s 
costs for retention of its Special Counsel, actually incurred by the County but exclusive of normal 
County overhead including costs and salaries related to administrative, staff employees and similar 
costs and fees, relating to the negotiation and approval of the inducement of the Project, as they 
shall become due, but in no event later than the date which is the earlier of any payment date 
expressly provided for in this Agreement or the date which is forty-five (45) days after receiving 
written notice from the County, accompanied by such supporting documentation as may be 
necessary to evidence the County’s right to receive such payment, specifying the nature of such 
expense and requesting payment of same.  The costs and fees reimbursable under this Section 
5.011 shall in no event exceed $4,500 in the aggregate. 

IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to 
be executed by the Chairman of its County Council and its corporate seal to be hereunto affixed 
and attested by the Clerk of its County Council and Blue Cross and Blue Shield of South Carolina 
has caused this Agreement to be executed by one of its authorized officers, all as of the day and 
year first above written. 

 

 

[SIGNATURE PAGE FOLLOWS] 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
By:      (SEAL) 
  Chairman, County Council of 
     Richland County 

ATTEST: 
 
 
  
Clerk, County Council of Richland County 

BLUE CROSS AND BLUE SHIELD OF SOUTH 
   CAROLINA 
 
 
By:        
Its:         
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EXHIBIT "A" 
(Legal Description) 

Attachment number 2
Page 12 of 16

Item# 9

Page 44 of 169



 13 NPCOL1:1841007.3-TBF-(BMAYBANK) 900000-00368  

EXHIBIT A 
 

PROPERTY DESCRIPTION 

Those certain tracts of land in Richland County, South Carolina containing in the aggregate 42.161 
acres, more or less, consisting of Tract A (containing 26.440 acres, more or less) and Tract B 
(containing 15.721 acres, more or less), being more particularly described as follows: 

TRACT A 

That certain tract of land in Richland County, South Carolina., containing 26.440 acres, more or 
less, being shown and designated on Boundary and Topographic Survey, dated December 2, 1997, 
last revised April 13, 1998, prepared for Holmes Smith Development, Inc. by Power Engineering 
Company, Inc., said Boundary and Topographic Survey being incorporated herein by reference, 
said property being more particularly described as follows: 

BEGINNING at an iron pin located at the northwesternmost comer of the subject property whereon 
the same corners with the southern boundary of the right of way of Technology Circle and property 
N/F NMFO Associates; thence running from said point of beginning along the southern boundary 
of the right of way of Technology Circle in a curve to the left having a radius of 756.20 feet and a 
length of 80.04, the chord of which runs N74° 57'29"E for 80.00 feet, to an iron pin; thence turning 
and running along property N/F S.C. Research Authority S15°18'48"E for 426.36 feet to an iron 
pin; thence turning and continuing along said property S80°51'54"E for 763.80 feet to an iron pin; 
thence turning and running along the right of way of Carotech Boulevard in a curve to the right 
having a radius of 487.87 feet and a length of 90.13 feet, the chord of which runs S33°41'22"E for 
90.00 feet to an iron pin; thence continuing along Carotech Boulevard S28°23'49"E for 117.15 feet 
to an iron; thence turning and continuing along Carotech Boulevard in a curve to the left having a 
radius of 605.96 feet and a length of 254.41 feet, the chord of which runs S40°29'35"E for 252.55 
feet; thence turning and running along Carotech Boulevard and Farrow Road SC Hwy 555 in a 
curve to the right having a radius of 130.00 feet and a length of 206.16 feet, the chord of which 
runs S06°36'08" for 185.22 feet to an iron pin; thence continuing along the right of way of Farrow 
Road S38°10'50"W for 108.08 feet to an iron pin; thence continuing along Farrow Road in a curve 
to the right having a radius of 1557.02 feet and a length of 1097.88 feet, the chord of which runs 
S58°22'56"W for 1075.27 feet to a point; thence continuing along Farrow Road S78°34'56"W for 
156.16 feet to an iron pin; thence turning and running along Tract B as shown on the aforesaid plat 
from point to point as follows:  N11°25'04"W for 266.15 feet to an iron pin; N09°08'06"E for 
838.12 feet to an iron pin; N15°18'48'W for 308.94 to an iron pin; thence running along property 
shown on the aforesaid plat as N/F NMFO Associates N15°18'48" for 372.71 feet to an iron pin, 
this being the POINT OF BEGINNING.  
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TRACT B 

That certain tract of land in Richland County, South Carolina, containing 15.721 acres, more or 
less, shown and designated as Tract B on a plat prepared for Holmes Smith (BCBS), LLC by 
Power Engineering Company, Inc. dated September 3, 1998, last September 18, 1998, said plat 
being incorporated herein by reference, said property being more particularly described as follows: 

BEGINNING at an iron pin located at the northernmost corner of the subject property whereon the 
same corners with Tract B-1 as shown on the aforesaid plat and property of Holmes Smith (BCBS), 
LLC, which point of beginning is located a distance of 402.71 feet from the southern boundary of 
Technology Circle measured along the northern boundary of property of Holmes Smith (BCBS), 
LLC having a course of S15°18'48"E, thence from said point of beginning along property of 
Holmes Smith (BCBS), LLC S15°18'48"E for 308.94 feet to an iron; S9°08'06"W for 838.12 feet 
to an iron; and S11°25'04"E for 266.15 feet to an iron located on the northern boundary of the right 
of way for Farrow Road (S.C. Hwy. 555); thence turning and running along the northern boundary 
of Farrow Road (S.C. Hwy. 555) S78°34'56"W for 481.75 feet to an iron, S11°25'04"E for 47.00 
feet to an iron, and S78°34'56"W for 87.15 feet to an iron whereon the property corners with 
property now or formerly of Yates; thence turning and running along property of Yates 
N11°19'10"W for 392.26 feet to an iron; thence turning and running along property of S.C. 
Research Authority N24°10'34"E for 310.77 feet to a point whereon the subject property corners 
with Tract B-1 as shown on the aforesaid plat; thence turning and running along property shown as 
Tract B-1 on the aforesaid plat N04°32'05"E for 71.83 feet to an iron, N09°08'06"E for 696.5l feet 
to an iron, S80°52'00"E for 124.98 feet to an iron, S85°53'47"W for 151.79 feet to an iron, 
S80°03'06''W for 6.18 feet to an iron, and N48°05'24"E for 144.62 feet to an iron, this being the 
Point of Beginning.  
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EXHIBIT B 

INFRASTRUCTURE 

To be located on property in Richland County as described in Exhibit A to this Second Amended 
and Restated Infrastructure Credit Agreement and related to an office building for the benefit of 
Blue Cross and Blue Shield of South Carolina. 

Land 
Office Building 
Interior Roads 
Parking, Grading, Lighting, Landscaping, and Surface Water Drainage Facilities and Utilities  
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EXHIBIT C 

 
[FORM OF] 

CERTIFICATE OF INFRASTRUCTURE IMPROVEMENT CREDIT 
AND 

EMPLOYEE COMMITMENT 
 

Reference is made to the Second Amended and Restated Infrastructure Credit Agreement between 
Richland County, South Carolina (“County”) and Blue Cross and Blue Shield of South Carolina 
(“Company”), dated as of December 1, 2009 (“Agreement”). Each capitalized term not defined in this 
Certificate has the meaning ascribed in the Agreement. 

In accordance with the Agreement, the undersigned authorized agents of the Company certify to the 
County: 

1. As of the date hereof, the Company has ____ full-time employees at the Project.   
 
2. In accordance with the terms of the Agreement, based on the number of full-time employees certified 

above, the Company is entitled to claim a Special Source Revenue Credit against the County Fee Payment 
for the current property tax year of ___%. 

 
3. The Special Source Revenue Credit specified in this Certificate for the current property tax year, 

together with the amount of all Special Source Revenue Credits previously claimed pursuant to the 
Agreement, do not, in the aggregate, exceed the total cost of all infrastructure improvements and real 
property costs funded by the Company and all investors, for which a Special Source Revenue Credit is 
permitted under state law. 

 
IN WITNESS WHEREOF, I have executed this Certificate as of     , 20__. 
 

BLUE CROSS BLUE SHIELD OF SOUTH CAROLINA 
 
By:       
Name:       
Its:       
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Richland County Council Request of Action  
 
 

Subject

Hospitality Tax Ordinance Amendment:  County Promotions 75%/25% Split [THIRD READING]

 

Notes

First Reading:   November 17, 2009 
Second Reading: 
Third Reading: 
Public Hearing: 
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Richland County Council Request of Action  
 
 

Subject

09-11MA 
Abdalla Yaghy 
Abdalla Yaghy 
RU to RC (4.19 Acres) 
35206-02-06 & 35200-09-56 
Corner of Garners Ferry Rd. & Pond Dr. [THIRD READING] [PAGE 51]
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Amending the Fiscal Year 2009-2010 Conservation Commission Fund Budget to apporpriate $23,000 of 
reserved fund balance for the Wetlands Mitigation Assessment [THIRD READING][PAGES 53-54]

 

Notes

First Reading:   November 3, 2009 
Second Reading: 
Third Reading: 
Public Hearing: 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. __-10HR 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2009-2010 
CONSERVATION COMMISSION FUND BUDGET TO APPROPRIATE $23,000 
OF RESERVED FUND BALANCE FOR THE WETLANDS MITIGATION 
ASSESSMENT. 

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  That the amount of twenty three thousand ($23,000) be appropriated to the Fiscal 
Year 2009-2010 Conservation Commission Fund budget for the Wetlands Mitigation 
Assessment. Therefore, the Fiscal Year 2009-2010 Conservation Commission Fund Budget is 
hereby amended as follows: 
  

REVENUE 
 

Revenue appropriated July 1, 2009 as amended: $ 1,213,299 
 
Appropriation of reserved fund balance:  23,000 
 
Total Conservation Commission Fund Budget as amended: $ 1,236,299 
 

EXPENDITURES 
 

Expenditures appropriated July 1, 2009 as amended: $ 1,213,299 
 
Increase to Conservation Commission Fund budget:  23,000 
 
Total Conservation Commission Fund Expenditures: $ 1,236,299 
 
 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be enforced from and after _____________, 
2009.    
 

RICHLAND COUNTY COUNCIL 
 

 
    BY:_________________________ 

           Paul Livingston, Chair 
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ATTEST THIS THE _____ DAY 
 
OF_________________, 2009 
 
 
_________________________________ 
Michielle R. Cannon-Finch 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:        
Second Reading:  
Public Hearing:  
Third Reading:  
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Richland County Council Request of Action  
 
 

Subject

09-13MA 
Westinghouse 
Brian Pasco 
RU to HI (44.98 Acres) 
18600-01-01(p) 
5801 Bluff Rd. [PAGE 56]
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Richland County Council Request of Action  
 
 

Subject

Comprehensive Plan [PAGES 58-62]
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County Council Workshop (December 8, 2009)                                                                     Page 1 

2009 COMPREHENSIVE PLAN COUNCIL WORKSHOP  
 
1.  FROM:  Val Hutchinson 
CONCERN:   Density increases service demand and can overburden existing infrastructure. 
 
STAFF RESPONSE:  According to a National transportation Survey, doubling density decreases 
the vehicle miles traveled by thirty eight (38) percent (Robert Dunphry and Kimberly Fisher, 
“Transportation, Congestion, and Density; New Insights,” Transportation Research Record). 
Residents of low density single family communities tend to have two or more cars per household 
while residents of high density apartments and condominiums tend to have one car per 
household. Typically the demographic of multifamily housing developments are singles. childless 
couples, and the aging population (seniors and/or empty nesters).   
 
Higher density development is recommended for supporting mass transit and can also reduce the 
cost per unit by utilizing smaller lots or constructing vertically. Allowing higher density 
development increases the number of units while reducing costs which can have the added 
benefit of making higher density developments more profitable and attractive to the private sector.    
 
2.  FROM:  Norman Jackson 
CONCERN:    The Priority Investment Area (PIA) density recommendations in the Southeast 
Richland Master Plan (SERN) area is not compatible with community wishes. 
 
STAFF RESPONSE:  The Comp Plan recommends that PIA’s housing be varied at moderate 
densities between four (4) to sixteen (16) dwelling units per acre.  According to the SERN Short 
Term Recommendations 2006;  
 

“Incorporate a mixture of uses and housing types with more rural type housing occurring on the 
edge of the district, more dense housing occurring closer to the intersection of Garners Ferry Road, 
and commercial uses clustered more densely at Garners Ferry intersection with Lower Richland 
Boulevard  (pg 12).“  

 
This recommendation was based on feedback generated from the public during the master 
planning process thus creating the recommendation for PIA’s to have a moderate range. The 
moderate range suggestion is intended to accommodate the needs of the community in which it is 
in by providing a wide range for maximum flexibility to meet the different PIA’s needs. For those 
Neighborhood Master Plans within the identified PIA’s additional text should be placed in the 
Comp Plan stating that density recommendations and considerations should refer to the 
community’s wishes/recommendations within the Neighborhood Master Plan. 
 
3.  FROM:  Bill Malinowski 
CONCERN:   Comp Plan is not specific and should be more specific. 
 
STAFF RESPONSE:  Planning staff is open to direction on which areas and policies should be 
more specific. 
 
4.  FROM:  Val Hutchinson 
CONCERN:   A goal from the Fire Department is to "actively promoting the installation of fire 
sprinkler systems in all structures….", Page CF-18.   
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_______________________________________________________ 
 

County Council Workshop (December 8, 2009)                                                                     Page 2 

STAFF RESPONSE:  This has been approved for the 2009 International Building Code, but has 
not been adopted at the State level.  Staff recommends striking this recommendation from the 
plan. 
 
5.  FROM:  Val Hutchinson 
CONCERN:  Urban Growth Boundary  
 
STAFF RESPONSE: In order to have a form of rural land in this County, we must protect it.  The 
Future Land Use Map (FLUM) Urban and suburban areas offer numerous opportunities to 
develop abundant housing choices to adequately support our population growth, while 
maintaining our rural areas for less dense development.  Development will still be allowed in 
these low density suburban areas at 33,000 sq ft lots.  Focusing development in the suburban 
and urban areas of the FLUM offers the opportunity to develop using existing infrastructure, 
including roads, water, and sewer. 
 
Additionally, the Comp Plan FLUM illustrates the general area designated for each land category.  
The lines on the FLUM are not specific property lines; they are approximations of areas.  The 
FLUM is not intended to be an urban boundary map.  
 
6.  FROM:  Val Hutchinson 
CONCERN:   Transfer of Development Rights (TDR’s) 
 
STAFF RESPONSE: TDR - A voluntary mechanism for land preservation and financial 
compensation to land owners.  A TDR program allows landowners to sever development rights 
from properties in government-designated low-density areas and sell them to purchasers who 
want to increase the density of development in other areas. 
 
For example, an owner of 100 acres of RU zoned land has a development right, subject to 
compliance with various regulations, of 130 Dwelling Units – this is called a “transfer zone” 
 
A developer could purchase these 130 Dwelling Units “rights” from the transfer zone owner for 
use on a parcel in a designated “receiving zone” – receiving zones are areas where the county 
wants to encourage more dense development such as priority investment areas 
 
These development rights are sold and bought in the free market. The local government’s only 
role is to ID the transfer and receiving zones based on the comp plan land use designations 
 
7.  FROM:  Paul Livingston  
CONCERN:   Document should be a vision for the County. 
 
STAFF RESPONSE: Many of the Comprehensive Plan Goals and Strategies align with the 
Richland County Strategic Plan. The strategies outlined under Strategic Priority #1 “Manage 
Growth” directly align with the Comprehensive Plan goals to invest in neighborhood 
redevelopment, coordinate planning efforts, ensure conservation and protection of natural 
resources, and identifying land use regulations to identify and target areas where growth will and 
will not be encouraged. The Comprehensive Plan focuses on providing a variety of tools to 
encourage growth management and the efficient use of County land, infrastructure, and natural 
resources.  
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County Council Workshop (December 8, 2009)                                                                     Page 3 

8.  FROM:  Norman Jackson  
CONCERN: Affordable housing should be a partnership utilizing CDBG funds with mixed income 
communities. 
 
STAFF RESPONSE: Staff feels that this is a great suggestion and it should be incorporated into 
Comprehensive Plan.  
 
9.  FROM:  Bill Malinowski 
CONCERN: The Land Use Element identifies land use as Urban, Suburban, and Low Density 
Suburban.  The land uses should be identified by traditional categories such as Urban, Suburban, 
and Rural. 
 
STAFF RESPONSE: Staff will make the recommended changes to these categories.  
 
 
10.  FROM:  Val Hutchinson 
CONCERN:   Strategy number one under Goal 8 in the Land Use Element (Proactively amend 
the Official Zoning Map ensuring the zoning districts comply with the Land Use Element 
designations). 
 
STAFF RESPONSE: Staff recommends striking this strategy from the plan. 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–09HR 
 
AN ORDINANCE ADOPTING A COMPREHENSIVE PLAN FOR THE COUNTY OF 
RICHLAND, PURSUANT TO THE STATE OF SOUTH CAROLINA COMPREHENSIVE 
PLANNING ENABLING ACT OF 1994.  
 
 WHEREAS, the 1994 State of South Carolina Comprehensive Planning Enabling Act 
(Section 6-29-310, et seq., of the Code of Laws of South Carolina 1976, as amended) requires the 
development and adoption of a local Comprehensive Plan designed to promote public health, safety, 
morals, convenience, prosperity, or the general welfare as well as the efficiency and economy of the 
County; and 
  

WHEREAS, on May 3, 1999, Richland County Council adopted the “Imagine Richland 2020 
Comprehensive Plan” pursuant to S.C. Code Section 6-29- 310, et al. (Ordinance No. 013-99HR); 
and  
 

WHEREAS, the Imagine Richland 2020 Comprehensive Plan was amended on December 20, 
2005 by the incorporation of the “Southeast Richland Neighborhood Master Plan” (dated November 
3, 2005) into the Lower Richland Area Plan (Ordinance No. 104–05HR); and 
  

WHEREAS, the Imagine Richland 2020 Comprehensive Plan was amended on October 3, 
2006 by the incorporation of the “Broad River Neighborhoods Master Plan”, dated July 6, 2006, into 
the I-20 Interbeltway Subarea Plan (Ordinance No. 094-06HR); and 

 
WHEREAS, the Imagine Richland 2020 Comprehensive Plan was amended on June 19, 2007 

by the incorporation of “The Renaissance Plan for the Decker Boulevard/Woodfield Park Area” 
(dated March 12, 2007) into the I-20 Corridor Sub-area Plan (Ordinance No. 055-07HR); and 
 

WHEREAS, the Imagine Richland 2020 Comprehensive Plan was amended on February 17, 
2009 by the incorporation of “The Candlewood Neighborhood Master Plan” (dated December 1, 
2008) into the Northeast Area Plan (Ordinance No. 007-09HR); and 
 
 WHEREAS, the Comprehensive Plan must be comprised of certain defined elements, 
including, but not limited to: (1) a population element, (2) an economic development element, (3) a 
natural resources element, (4) a cultural resources element, (5) a community facilities element, (6) a 
housing element, (7) a land use element, (8) a transportation element, and (9) a priority investment 
element; and  

  
 WHEREAS, pursuant to Section 6-29-510 (E), the comprehensive plan, including all 
elements of it, must be updated at least every ten years.  
 

WHEREAS, the Richland County Planning Commission has recommended to County 
Council the adoption of such a plan, said plan being dated April 6, 2009, and entitled “2009 Richland 
County Comprehensive Plan”; and 
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WHEREAS, it appears to County Council that the Comprehensive Plan is comprised of all 
required elements, is proper in all other material respects, and that the adoption of the Plan is in the 
best interest of the County;   
  

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, be it enacted by the County Council for Richland County as 
follows: 
 
SECTION I.  Pursuant to Section 6-29-530 of the Code of Laws of South Carolina 1976, as 
amended, Richland County Council does hereby adopt, approve, and ratify the “2009 Richland 
County Comprehensive Plan”, which is on file in the Planning and Development Services 
Department. 
  
SECTION II.  The “Southeast Richland Neighborhood Master Plan” (dated November 3, 2005), and 
the “Broad River Neighborhoods Master Plan” (dated July 6, 2006), and “The Renaissance Plan for 
the Decker Boulevard/Woodfield Park Area” (dated March 12, 2007), and the “Candlewood 
Neighborhood Master Plan” (dated December 1, 2008) are all incorporated into the aforementioned 
“2009 Richland County Comprehensive Plan” and shall remain in full force and effect. 
  
SECTION III.  Severability. If any section, subsection, or clause of this ordinance shall be deemed to 
be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby. 
 
SECTION IV.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
SECTION V.  Effective Date. This ordinance shall be enforced from and after _________, 2009. 
 

RICHLAND COUNTY COUNCIL 
 
 
       BY:___________________________ 

         Paul Livingston, Chair 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2009. 
 
____________________________________ 
Michielle R. Cannon-Finch 
Clerk of Council 
 
 
   
First Reading:  April 21, 2009 
Public Hearing: April 28, 2009 
Second Reading: April 28, 2009 
Third Reading:  December 15, 2009 (tentative) 
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Amending Ordinance No. 029-07HR; so as to temporarily decrease the tap fees to be paid by users of 
the Broad River Regional Sewer System to Three thousand ($3000.00) dollars and to implement a gradual increase 
of such fees to Four Thousand ($4000.00) Dollars (By Title Only)[PAGE 64]
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL OF RICHLAND COUNTY 

ORDINANCE NO. ____-09HR 
 

AN ORDINANCE AMENDING ORDINANCE NO. 029-07HR;  SO AS TO 
TEMPORARILY DECREASE THE TAP FEES TO BE PAID BY USERS OF 
THE BROAD RIVER REGIONAL SEWER SYSTEM TO THREE THOUSAND 
($3000.00) DOLLARS  AND TO IMPLEMENT A GRADUAL INCREASE OF 
SUCH FEES TO FOUR THOUSAND ($4000.00) DOLLARS. 
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Authorizing (1) the execution and delivery of an infrastructure credit and incentive agreement by and 
among Richland County, South Carolina and Navistar, Inc., and/or Pure Power Technologies, LLC, and/or one or more 
of their affiliates, and assigns to provide for, in part, special source revenue credits, the conveyance of fee simple 
title to certain land and real property improvements, and the inclusion and maintenance of certain property in a joint 
county industrial or business park; and (2) other matters related thereto [PAGES 66-83]
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _________ 
 

AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF AN INFRASTRUCTURE CREDIT AND INCENTIVE 
AGREEMENT BY AND AMONG RICHLAND COUNTY, SOUTH 
CAROLINA AND NAVISTAR, INC., AND/OR PURE POWER 
TECHNOLOGIES, LLC., AND/OR ONE OR MORE OF THEIR 
AFFILIATES AND ASSIGNS, TO PROVIDE FOR, IN PART, 
SPECIAL SOURCE REVENUE CREDITS, THE CONVEYANCE OF 
FEE SIMPLE TITLE TO CERTAIN LAND AND REAL PROPERTY 
IMPROVEMENTS, AND THE INCLUSION AND MAINTENANCE OF 
CERTAIN PROPERTY IN A JOINT COUNTY INDUSTRIAL OR 
BUSINESS PARK; AND  (2) OTHER MATTERS RELATED 
THERETO. 

 
 
 WHEREAS, Richland County, South Carolina (the “County”) acting by and through its County 
Council (the “County Council”) is authorized by Title 4, Chapter 1 of the Code of Laws of South Carolina 
1976, as amended, including Sections 4-1-170 and 4-1-175 thereof, and Section 4-29-68 of the Code of 
Laws of South Carolina 1976, as amended (collectively, the “Act”) and Article VIII, Section 13 of the 
South Carolina Constitution (i) to provide special source revenue credits for the purpose of defraying the 
cost of designing, acquiring, constructing, improving, or expanding the infrastructure serving the County 
or the project and for improved and unimproved real estate used in the operation of a manufacturing 
facility or commercial enterprise to enhance the economic development of the County; and (ii) to create, 
in conjunction with one or more other counties, a joint county industrial or business park in order to 
afford certain enhanced income tax credits to certain investors and to facilitate the grant of such special 
source revenue credits (“Park”); and 
 
 WHEREAS, Navistar, Inc., a Delaware corporation (“Navistar”), has made significant investment 
in the County through the establishment of certain manufacturing and research and development facilities 
(the “Project”) by its purchase of certain membership interests and assets from Continental Automotive 
Systems US, Inc., a Delaware corporation , consisting of, among other things, the membership interests of 
Continental Diesel Systems US, LLC, a Delaware limited liability company (“CDS”) which has since 
been renamed Pure Power Technologies, LLC (“PPT”) and real and/or personal property located at 1410 
Northpointe Boulevard, Blythewood, South Carolina (the “Production Facility”) and 121 Research Drive, 
Columbia, South Carolina (the “R&D Facility”); and 
 
 WHEREAS, the Project, in part, consists of investment in certain real property, including, among 
other things, land, buildings and other improvements to land, and personal property including, among 
other things, furniture, fixtures, machinery and equipment located at the Production Facility that were 
previously subject to that certain Lease Agreement dated December 30, 1999 between the County and 
Siemens Diesel Systems Technology, LLC (predecessor of CDS), as amended by that certain Amendment 
to Lease dated June 4, 2004, and terminated as of October 15, 2009 pursuant to that certain Settlement 
Agreement effective as of July 29, 2009 between the County, CAS, CDS, and Richland County 
Development Corporation (such property collectively referred to herein as the “Existing Blythewood 
Property”); and 
 
 WHEREAS, pursuant to the provisions of Article VIII, Section 13 of the South Carolina 
Constitution, the County and Fairfield County, South Carolina (“Fairfield County”) have established a 
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Park (the “Richland-Fairfield Park”) by entering into that certain Master Agreement Governing the I-77 
Corridor Regional Industrial Park, dated April 15, 2003, as amended or supplemented from time to time 
(the “Richland-Fairfield Park Agreement”); and 
 

WHEREAS, the Production Facility, including the Existing Blythewood Property, is located on 
land more fully described on the attached Exhibit A (the “Production Facility Land”); and 

 
WHEREAS, the County and Fairfield County have previously amended the Richland-Fairfield 

Park Agreement to expand the boundaries of the Richland-Fairfield Park to include the Production 
Facility Land and the real and personal property located thereon, and the County has agreed to maintain 
such property within the boundaries of a Park in order to facilitate the Special Source Revenue Credits (as 
defined below); and 

 
WHEREAS, in accordance with Article VIII, Section 13 of the South Carolina Constitution, real 

and personal property having a situs in a Park, including the Richland-Fairfield Park, is exempt from all 
ad valorem taxation, however, the owners or lessees of such real and personal property are obligated to 
make or cause to be made payments in lieu of taxes in the total amount equivalent to the ad valorem 
property taxes that would have been due and payable but for the location of the such real and personal 
property within a Park (each, a “Richland Fee Payment”); and 
 

WHEREAS, the County has agreed to provide special source revenue credits against the Richland 
Fee Payments made by Navistar, PPT, and their affiliates and assigns, attributable to the Company’s 
investment in the Existing Blythewood Property in an amount sufficient to reduce each such Richland Fee 
Payment so that the resulting net Richland Fee Payment equals the amount of such payment if calculated 
using an assessment ratio of 6% and a locked millage rate equal to the millage rate currently in effect for 
the Production Facility, _____ mills, for a period of twenty (20) years beginning with the Richland Fee 
Payment due on January 15, 2011 and terminating with the Richland Fee Payment due on January 15, 
2030 (the “Special Source Revenue Credits”); and 
 
 WHEREAS, the County has agreed to convey, or cause to be conveyed, to Navistar or PPT fee 
simple title to the land on which the R&D Facility is located, and more fully described on the attached 
Exhibit A (the “R&D Facility Land”), including all buildings and other real property improvements 
thereon; and 
 
 WHEREAS, the terms of each of these incentives are more fully described in the Agreement, 
attached as Exhibit B; and  
  
 WHEREAS, the Agreement now before this meeting is in appropriate form and is an appropriate 
instrument to be executed and delivered by the County for the purposes intended; and 
 

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. The provisions, terms, and conditions of the Agreement presented to this meeting 
and filed with the Clerk to Council are hereby approved, and all of the provisions, terms, and conditions 
thereof are hereby incorporated herein by reference as if the Agreement were set out in this Ordinance in 
its entirety.  The Chair of County Council, or the Vice Chair of County Council in the event the Chair is 
absent, is hereby authorized, empowered, and directed to execute the Agreement in the name and on 
behalf of the County; the Clerk to County Council is hereby authorized and directed to attest the same; 
and the Chair of County Council, or the Vice Chair of County Council in the event the Chair is absent, is 
further authorized, empowered, and directed to deliver the Agreement to ____________. 
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Section 2. The Agreement is to be in substantially the form now before this meeting and 
hereby approved, or with such changes therein as shall not materially adversely affect the rights of the 
County thereunder and as may be recommended by counsel for the County and as shall be approved by 
the official or officials of the County executing the same, their execution thereof to constitute conclusive 
evidence of their approval of any and all changes or revisions therein from the form of the Agreement 
now before this meeting. 
 

Section 3. The Chair of County Council, or the Vice Chair of County Council in the event 
the Chair is absent, and the County Administrator, for and on behalf of the County, are hereby each 
authorized, empowered, and directed to do any and all things necessary or proper to effect the 
performance of all obligations of the County under and pursuant to the Agreement and to carry out the 
transactions contemplated thereby and by this Ordinance. 
 

Section 4. The provisions of this Ordinance are hereby declared to be separable and if any 
section, phrase, or provision shall for any reason be declared by a court of competent jurisdiction to be 
invalid, unconstitutional, or unenforceable, such declaration shall not affect the validity of the remainder 
of the sections, phrases, and provisions hereunder. 
 

Section 5. All orders, ordinances, resolutions, and parts thereof in conflict herewith are to 
the extent of such conflict hereby repealed.  This Ordinance shall be effective after third and final reading. 
 

 
Enacted this ____ day of January, 2010. 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
By:_________________________________________ 

Paul Livingston, Chairman, County Council 
Richland County, South Carolina 

[SEAL] 
 
Attest: 
 
 
By: ________________________________________ 
Michielle Cannon Finch, Clerk to Council 
Richland County, South Carolina 
 
 

 

First Reading:  December 15, 2009 
Second Reading: ___________, 2009 
Public Hearing:  ___________, 2009 
Third Reading:  ___________, 2009 
 
 

Attachment number 1
Page 3 of 5

Item# 16

Page 68 of 169



NPCOL1:1859556.2-AGR-(TVC) 045392-00001  

EXHIBIT A 
 

[To be inserted.] 
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EXHIBIT B 
 

Infrastructure Credit and Incentive Agreement 
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_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 
 
 
 
 
 

INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT 
 

among 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 

[NAVISTAR, INC.] 
 

and 
 

[PURE POWER TECHNOLOGIES, LLC]. 
 
 
 
 
 
 
 
 
 

_______ ___, 2010 
 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT 
 
 This INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT, effective as of January  
__, 2010 (as the same may be amended, modified or supplemented in accordance with the terms hereof, 
the “Agreement”), among RICHLAND COUNTY, SOUTH CAROLINA, a body politic and corporate, 
and a political subdivision of the State of South Carolina (the “County”), [NAVISTAR, INC.], a 
Delaware corporation (“[Navistar]”) and [PURE POWER TECHNOLOGIES, LLC], a Delaware 
limited liability company (“[PPT]”) ([Navistar] and [PPT], collectively referred to herein as, the 
“Company,” [except in certain contexts, as used in the Agreement, in which “Company” means 
[Navistar] and [PPT] individually]). 
 

W I T N E S S E T H : 
 
 WHEREAS, the County, acting by and through its County Council (the “County Council”) is 
authorized by Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, as amended, including 
Sections 4-1-170 and 4-1-175 thereof, and Section 4-29-68 of the Code of Laws of South Carolina 1976, 
as amended (collectively, the “Act”) and Article VIII, Section 13 of the South Carolina Constitution (i) to 
provide special source revenue credits for the purpose of defraying the cost of designing, acquiring, 
constructing, improving, or expanding the infrastructure serving the County or the project and for 
improved and unimproved real estate used in the operation of a manufacturing facility or commercial 
enterprise to enhance the economic development of the County; and (ii) to create, in conjunction with one 
or more other counties, a joint county industrial or business park in order to afford certain enhanced 
income tax credits to certain investors and to facilitate the grant of such special source revenue credits; 
and 
 
 WHEREAS, the Company has made significant investment in the County through the 
establishment of certain manufacturing and research and development facilities (the “Project”) by its 
purchase of certain membership interests and assets from Continental Automotive Systems US, Inc., a 
Delaware corporation, consisting of, among other things, the membership interests of Continental Diesel 
Systems US, LLC, a Delaware limited liability company (“CDS”) which has since been renamed Pure 
Power Technologies, LLC (“PPT”) and real and/or personal property located at 1410 Northpointe 
Boulevard, Blythewood, South Carolina (the “Production Facility”) and 121 Research Drive, Columbia, 
South Carolina (the “R&D Facility”)(the Production Facility and the R&D Facility, collectively referred 
to herein as, the “Facilities”); and 
 
 WHEREAS, the Project, in part, consists of investment in certain real property, including, among 
other things, land, buildings and other improvements to land, and personal property including, among 
other things, furniture, fixtures, machinery and equipment located at the Production Facility that were 
previously subject to that certain Lease Agreement dated December 30, 1999 between the County and 
Siemens Diesel Systems Technology, LLC (predecessor of CDS), as amended by that certain Amendment 
to Lease dated June 4, 2004, and terminated as of October 15, 2009 pursuant to that certain Settlement 
Agreement effective as of July 29, 2009 between the County, CAS, CDS, and Richland County 
Development Corporation (such property collectively referred to herein as the “Existing Blythewood 
Property”); and 
 
 WHEREAS, pursuant to the provisions of Article VIII, Section 13 of the South Carolina 
Constitution, the County and Fairfield County, South Carolina (“Fairfield County”) have established a 
joint county industrial or business park (the “Richland-Fairfield Park”) by entering into that certain 
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Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated April 15, 2003, as 
amended or supplemented from time to time (the “Richland-Fairfield Park Agreement”); and 
 

WHEREAS, the Production Facility, including the Existing Blythewood Property, is located on 
land more fully described on the attached Exhibit A (the “Production Facility Land”); and 

 
WHEREAS, the County and Fairfield County have previously amended the Richland-Fairfield 

Park Agreement to expand the boundaries of the Richland-Fairfield Park to include the Production 
Facility Land and the real and personal property located thereon, and the County has agreed to maintain 
such property within the boundaries of the Park (as defined below) in order to facilitate the Special 
Source Revenue Credits (as defined below); and 
 
 WHEREAS, in accordance Article VIII, Section 13 of the South Carolina Constitution, and 
pursuant to the provisions of the Park Agreement (as defined below), real and personal property having a 
situs in the Park is exempt from all ad valorem taxation, however, the owners or lessees of such real and 
personal property are obligated to make or cause to be made payments in lieu of taxes in the total amount 
equivalent to the ad valorem property taxes that would have been due and payable but for the location of 
the such real and personal property within the Park and payments in lieu of taxes so made (each, a 
“Richland Fee Payment”); and 
 
 WHEREAS, the County has agreed to provide special source revenue credits against the Richland 
Fee Payments made by Navistar, PPT, and their affiliates and assigns, attributable to the Company’s 
investment in the Existing Blythewood Property in an amount sufficient to reduce each such Richland Fee 
Payment so that the resulting net Richland Fee Payment equals the amount of such payment if calculated 
using an assessment ratio of 6% and a locked millage rate equal to the millage rate currently in effect for 
the Production Facility, _____ mills, for a period of twenty (20) years beginning with the Richland Fee 
Payment due on January 15, 2011 and terminating with the Richland Fee Payment due on January 15, 
2030 (the “Special Source Revenue Credits”); and 
 

WHEREAS, the County has agreed to convey, or cause to be conveyed, to the Company or PPT 
fee simple title to the land on which the R&D Facility is located, and more fully described on the attached 
Exhibit A (the “R&D Facility Land”), including all buildings and other real property improvements 
thereon (collectively with the R&D Facility Land referred to herein as the “R&D Facility Real Property”); 
and 
  

WHEREAS, the County Council has authorized the execution and delivery of this Agreement by 
Ordinance No. ____ enacted by the County Council on January __, 2010 (the “Ordinance”). 
 
 NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the above recitals which are incorporated herein by reference, and other good and 
valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows: 
 

ARTICLE I 
 

ADDITIONAL DEFINITIONS 
 
 The defined terms in this Agreement shall for all purposes of this Agreement have the meanings 
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specified, unless the context clearly otherwise requires. Except where the context otherwise requires, 
words importing the singular number shall include the plural number and vice versa. 
 
 "Company" shall mean _______________, its successors and assigns.  
 
 “Cost” or “Cost of the Infrastructure” means the cost of acquiring, by construction and 
purchase, the Infrastructure and shall be deemed to include, without limitation, whether incurred prior to 
or after the date of this Agreement: (a) obligations incurred for labor, materials, and other expenses to 
builders and materialmen in connection with the acquisition, construction, and installation of the 
Infrastructure; (b) the cost of construction bonds and of insurance of all kinds that may be required or 
necessary during the course of construction and installation of the Infrastructure, which is not paid by the 
contractor or contractors or otherwise provided for; (c) the expenses for test borings, surveys, test and 
pilot operations, estimates, plans and specifications and preliminary investigations therefore, and for 
supervising construction, as well as for the performance of all other duties required by or reasonably 
necessary in connection with the acquisition, construction, and installation of the Infrastructure; and (d) 
all other costs which shall be required under the terms of any contract for the acquisition, construction, 
and installation of the Infrastructure.  
 
 "County" shall mean Richland County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina and its successors and assigns. 
 

“Infrastructure” means any infrastructure serving the economic development of the County and 
any improved and unimproved real property, buildings, structural components of buildings, fixtures or 
other real property improvements used in the operation of a manufacturing or commercial enterprise in 
order to enhance the economic development of the County, including, without limitation, the Company’s 
infrastructure, the Production Facility Land, the buildings, fixtures and other real property improvements 
on the Production Facility Land, and any additions or improvements to any of the foregoing, all as 
defined and permitted under the Act. [Personal Property] 

 
"Park Agreement" shall mean the Richland-Fairfield Park Agreement, as amended, 

supplemented, or replaced from time to time. 
 
"Park" shall mean the joint county industrial business park established pursuant to the terms of 

the Park Agreement, and any joint county industrial or business park which includes the Production 
Facility Land, the Existing Blythewood Property, and other real and personal property comprising the 
Production Facility, and which is designated by the County as such pursuant to any agreement, which 
supersedes or replaces the Richland-Fairfield Park Agreement. 
 
 “Person” means an individual, a corporation, a partnership, a limited liability company, an 
association, a joint stock company, a trust, any unincorporated organization, or a government or political 
subdivision. 
 

"Special Source Revenue Credits'' shall mean the credits granted by the County to Navistar, PPT, 
and their affiliates and assigns, in the amounts set forth in Section 3.03 hereof. 
 
 The words “hereof”, “herein”, “hereunder”, and other words of similar import refer to this 
Agreement as a whole. 

ARTICLE II 
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REPRESENTATIONS 

 
 SECTION 2.01. Representations by the County. The County makes the following representations: 
 
 (a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 
 
 (b) The County is authorized and empowered by the provisions of the Act to enter into, and 
carry out its obligations under, this Agreement; 
 
 (c) The County has approved this Agreement by adoption of the Ordinance in accordance 
with the procedural requirements of the Act and any other applicable state law; and 
 
 (d) The County enters into this Agreement for the purpose of promoting the economic 
development of the County. 
 
 SECTION 2.02. Representations by the Company. The Company makes the following 
representations: 
 
 (a) Navistar is a corporation duly organized, validly existing, and in good standing, under the 
laws of the State of Delaware, has power to enter into this Agreement, and by proper company action has 
authorized the officials signing this Agreement to execute and deliver it; 
 
 (b) PPT is a limited liability company duly organized, validly existing, and in good standing, 
under the laws of the State of Delaware, has power to enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; and 
 
 (c) The Special Source Revenue Credits provided by the County and the conveyance by the 
County to the Company or PPT of fee simple title to the R&D Real Property in the manner set forth in 
this Agreement have been instrumental in inducing them to invest in the Project, including the Facilities, 
in the County. 
 
 SECTION 2.03.   Covenants by the County. 
 

(a) The County will at all times maintain its corporate existence and will use its best efforts 
to maintain, preserve, and renew all its rights, powers, privileges, and franchises; and it will comply with 
all valid acts, rules, regulations, orders, and directions of any legislative, executive, administrative, or 
judicial body applicable to this Agreement.; and 
 
 (b) The County has included and will maintain the Production Facility Land and the real and 
personal property located on the Production Facility Land within the boundaries of a Park in order to 
facilitate the Special Source Credits described herein. 
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ARTICLE III 

 
SPECIAL SOURCE REVENUE CREDITS 

 
 SECTION 3.01. Payment of Costs of Infrastructure. The Company agrees to pay, or cause to be 
paid, all Costs of the Infrastructure.  
 
 SECTION 3.02. [Reserved].   
 
 SECTION 3.03. Special Source Revenue Credits.  
 
 (a) To defray the Costs of Infrastructure, the County agrees to provide Special Source 
Revenue Credits against the Richland Fee Payments attributable to the Company’s investment in the 
Existing Blythewood Property in an amount sufficient to reduce each such Richland Fee Payment so that 
the resulting net Richland Fee Payment equals the amount of such payment if calculated using an 
assessment ratio of 6% and a locked millage rate equal to the millage rate currently in effect for the 
Production Facility, _____ mills, for a period of twenty (20) years beginning with the Richland Fee 
Payment due on January 15, 2011 and terminating with the Richland Fee Payment due on January 15, 
2030.  The Special Source Revenue Credits shall be reflected on notices of fees due sent to the Company 
or other applicable taxpayer by the County Auditor, by reducing the Richland Fee Payment due by the 
amount set forth herein. 
 
 (b) If subsection 3.03(a) is found to be invalid, illegal or unenforceable by a court of 
competent jurisdiction, the County agrees to provide the Company with a credit in an amount and for a 
term that is valid pursuant to such court ruling commensurate to the benefits intended by this Agreement, 
but in no event may the value of such commensurate benefit exceed the value of the invalid, illegal or 
unenforceable benefit offered to the Company under this Agreement. 
 
 (c) THIS AGREEMENT AND THE SPECIAL SOURCE REVENUE CREDITS 
BECOMING DUE HEREON ARE LIMITED OBLIGATIONS OF THE COUNTY PAYABLE BY THE 
COUNTY SOLELY FROM THE RICHLAND FEE PAYMENTS DERIVED BY THE COUNTY 
FROM THE COMPANY OR OTHER APPLICABLE TAXPAYER PURSUANT TO THE PARK 
AGREEMENT, AND DO NOT AND SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF 
THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING OF ANY CONSTITUTIONAL 
OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT CONSTITUTE OR GIVE RISE 
TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY MUNICIPALITY OR A CHARGE 
AGAINST THE GENERAL CREDIT OR TAXING POWER. THE FULL FAITH, CREDIT, AND 
TAXING POWER OF NEITHER THE COUNTY NOR ANY MUNICIPALITY ARE PLEDGED FOR 
THE SPECIAL SOURCE REVENUE CREDITS. 
 
 (d) No breach by the County of this Agreement shall result in the imposition of any pecuniary 
liability upon the County or any charge upon its general credit or against its taxing power. The liability of 
the County under this Agreement or for any breach or default by the County of any of the foregoing shall 
be limited solely and exclusively to the Richland Fee Payments received from the Company. The County 
shall not be required to provide the Special Source Revenue Credits except with respect to the Richland 
Fee Payments received from the Company or other applicable taxpayer.   
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ARTICLE IV 
 

TRANSFERS OF THE PROJECT 
 

 SECTION 4.01. Transfers of the Project.  The County acknowledges and agrees that [Company] 
and [Company] each may from time to time and in accordance with applicable law, sell, transfer, lease, 
convey, or grant its respective interest in the Project to another entity and that the sale, transfer, lease, 
conveyance or grant does not relieve the County of the County’s obligation to provide Special Source 
Revenue Credits to Navistar, PPT, and their affiliates and assigns of such Special Source Revenue Credits 
under this Agreement. 
 

ARTICLE V 
 

R&D REAL PROPERTY 
 

 SECTION 5.01.  Conveyance of Title to R&D Real Property.   
 

(a) The County agrees to convey, or cause to be conveyed, to the Navistar or PPT fee simple 
title to the R&D Real Property on or before January ____, 2010.  [Attach form of General Warranty 
Deed as Exhibit C.] 

 
(b) If the Company fails to either hire, or cause to be hired, at least 160 full-time employees  

(including, without limitation, contract employees) (the “Minimum Employment Requirement”) or invest, 
or cause to be invested, at least $36,000,000 (including investment and acquisition costs made prior to or 
after the date of this Agreement and without regard to subsequent depreciation or diminution in value) 
(the “Minimum Investment Requirement”) in the aggregate at the Facilities, collectively, at any point in 
time during a period commencing on [______ 1, 2009] and ending on the earlier of (i) December 31, 2010 
or (ii) the date that the Company provides written certification to the County, in form and substance 
reasonably acceptable to the County and the Company, certifies to the County in writing that it has met 
the Minimum Employment Requirement and the Minimum Investment Requirement (the “Initial 
Threshold Period”) the Company shall pay to the County an amount calculated according to the formula 
set forth below in this subsection 5.01(b) (the “Initial Reimbursement Payment”). 

 
The degree of compliance shall be measured against each of the Minimum Employment 
Requirement (160 full-time employees) and the Minimum Investment Requirement 
($36,000,000), and shall be weighted 50% employment / 50% investment times the R&D 
Real Property’s current assessed value of $1,296,000. 

 
1. Actual Investment x 100 = Investment Achievement Percentage [IAP] 

      $36,000,000 
 

2. 100% - IAP = Investment Alteration Factor [IAF] 
 

3. Actual Employees Hired x 100 = Employment Achievement Percentage [EAP] 
              160 
 

4. 100% - EAP = Employment Alteration Factor [EAF] 
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5. IAF + EAF = Final Alteration Factor [FAF] 
         2 
 

6. FAF x $1,296,000 = Initial Reimbursement Payment 
  
 

As an example, assuming the Company invested $30,000,000 and hired 150 employees 
during the Initial Threshold Period, the Initial Reimbursement Payment would be 
calculated as follows: 

 
1. $30,000,000 x 100 = 83.3% [IAP] 

  $36,000,000 
 

2. 100% - 83.3% = 16.7% [IAF] 
 

3.        150      x 100 = 93.8% [EAP] 
         160 
 

4. 100% - 93.8% = 6.2% [EAF] 
 

5. 16.7% + 6.2% = 11.5% [FAF] 
         2 
 

6. 11.5% x $1,296,000 = Initial Reimbursement Payment of $149,040. 
 
 

As an additional example, assuming the Company invested $45,000,000 and hired 150 
employees during the Initial Threshold Period, the Initial Reimbursement Payment would 
be calculated as follows: 

 
1. $45,000,000 x 100 = 125% [IAP] 

  $36,000,000 
 

2. 100% - 125% = (-25%) [IAF] 
 

3.        150      x 100 = 93.8% [EAP] 
         160 
 

4. 100% - 93.8% = 6.2% [EAF] 
 

5. (-25%) + 6.2% = (-18.8%) [FAF] 
         2 
 

6. (-18.8%) x $1,296,000 = No Initial Reimbursement Payment due. 
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 (c) If the Company is not required to make an Initial Reimbursement Payment pursuant to 
subsection 5.01(b) hereof, a three (3) year employment maintenance period will begin immediately 
following the Initial Threshold Period (the “Employment Maintenance Period”).  If during the 
Employment Maintenance Period, the Company fails to maintain the Minimum Employment 
Requirement, it shall make a one-time hypothetical monthly lease payment to the County in the amount of 
$10,800 for any month in which such shortfall exists.     
 

As an example, assuming (i) the Company was not required to make the Initial 
Reimbursement Payment, (ii) the Employment Maintenance Period commenced on 
December 1, 2010, and (iii) the Company continuously maintained the Minimum 
Employment Requirement throughout the Employment Maintenance Period except for 
the periods March 10 through 20, 2012 and January 5 through 20, 2013, the Company 
would owe the County two hypothetical monthly lease payments of $10,800 for a total 
amount due of $21,600. 

 
During the Employment Maintenance Period, the Minimum Employment Requirement shall be deemed 
satisfied if as of such date (i) the Minimum Employment Requirement is then being met or exceeded, or 
(ii) the monthly average of all full-time employees at the Facilities, collectively, over the preceding 12 
month period meets or exceeds the Minimum Employment Requirement. 
 

 
ARTICLE VI 

 
DEFAULTS AND REMEDIES 

 
 SECTION 6.01. Events of Default. If any party shall fail duly and punctually to perform any 
material covenant, condition, agreement or provision contained in this Agreement on the part of such 
party to be performed, which, except as otherwise provided in this Agreement, failure shall continue for a 
period of thirty (30) days after written notice by the other party specifying the failure and requesting that 
it be remedied is given to the defaulting party by first-class mail, then such party shall be in default under 
this Agreement (an “Event of Default”). 
 
 SECTION 6.02. Legal Proceedings by Company and County. Upon the happening of any Event 
of Default by a party, then and in every such case the other party in its discretion may: 
 
 (1) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its 
rights and require the defaulting party to carry out any agreements with or for its benefit and to perform 
its or their duties under the Act and this Agreement; 
 
 (2) bring suit upon this Agreement; 
 
 (3) exercise any or all rights and remedies in effect in the State of South Carolina, or other 
applicable law, as well as all other rights and remedies possessed by the Company; or 
 
 (4) by action or suit in equity enjoin any acts or things which may be unlawful or in violation 
of its rights. 
 
 SECTION 6.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or 
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reserved either to the Company or County is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Agreement or now or hereafter existing at law or in equity or by statute. 
 
 SECTION 6.04. Nonwaiver. No delay or omission of the Company or County to exercise any 
right or power accruing upon any default or Event of Default shall impair any such right or power or shall 
be construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every 
power and remedy given by this Article VI to the Company or County may be exercised from time to 
time and as often as may be deemed expedient. 
 
 

ARTICLE VII 
 

MISCELLANEOUS 
 
 SECTION 7.01. Binding Effect; Successors and Assigns. This Agreement shall be binding, in 
accordance with its terms, upon and inure to the benefit of the Company and the County, and their 
respective successors and assigns.  All covenants, stipulations, promises, and agreements contained in this 
Agreement, by or on behalf of, or for the benefit of, the County, shall bind or inure to the benefit of the 
successors of the County from time to time and any officer, board, commission, agency, or 
instrumentality to whom or to which any power or duty of the County, shall be transferred. 
 
 SECTION 7.02. Provisions of Agreement for Sole Benefit of County and Company. Except as in 
this Agreement otherwise specifically provided, nothing in this Agreement expressed or implied is 
intended or shall be construed to confer upon any person other than the County and the Company any 
right, remedy, or claim under or by reason of this Agreement, this Agreement being intended to be for the 
sole and exclusive benefit of the County and the Company. 
 
 SECTION 7.03. Severability. In case any one or more of the provisions of this Agreement shall, 
for any reason, be held to be illegal, invalid or unenforceable, the illegality, invalidity or unenforceability 
shall not affect any other provision of this Agreement, and this Agreement and the Special Source 
Revenue Credits shall be construed and enforced as if the illegal, invalid or unenforceable provisions had 
not been contained herein or therein so as to most closely effectuate the legal, valid and enforceable intent 
hereof or thereof and so as to afford the Company with the maximum benefits to be derived herefrom or 
therefrom. 
 
 SECTION 7.04. No Liability for Personnel of County or Company. No covenant or agreement 
contained in this Agreement is deemed to be a covenant or agreement of any member, agent, or employee 
of the County or its governing body or the Company or any of its officers, employees, or agents in an 
individual capacity, and neither the members of the governing body of the County nor any official 
executing this Agreement is liable personally on the Credits or the Agreement or subject to any personal 
liability or accountability by reason of the issuance thereof. 
 
 SECTION 7.05. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered or (ii) sent by facsimile and confirmed by United States first-class registered mail, 
postage prepaid, addressed as follows: 
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 (a) if to the County:  Richland County, South Carolina 
      Attn: Richland County Administrator 
      2020 Hampton Street 
      Columbia, SC 29202 
 
  with a copy to:   Parker Poe Adams & Bernstein, LLP 
      Attn: Ray E. Jones 
      P.O. Box 1509 
      Columbia, SC 29202 
       
 (b) if to the Company:  Navistar, Inc. 

Attn: Houman Kashanipour  
4201 Winfield Road 
Warrenville, Illinois 60555 
  

  with a copy to:   Navistar, Inc. 
Attn: Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 

    
  with a copy to:   Nexsen Pruet, LLC 
      Attn: Burnet R. Maybank, III 
      P.O. Drawer 2426 
      Columbia, SC 29202 
 

The County and the Company may, by notice given under this Section 7.05, designate any further 
or different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 
 

SECTION 7.06. Administrative Fees.  The Company shall reimburse the County for reasonable 
expenses, including, reasonable attorneys’ fees, related to (i) review and negotiation of this Agreement, 
(ii) review and negotiation of any other documents related to the Project or the Facilities, or (iii) the 
Project itself or Facilities themselves (collectively, the “Transaction”), in an amount not to exceed $5,000. 
 
 SECTION 7.07. Merger. This Agreement constitutes the entire agreement among the parties to it 
with respect to the matters contemplated in it, and it is understood and agreed that all undertakings, 
negotiations, representations, promises, inducements and agreements heretofore had among these parties 
are merged herein. 
 
 SECTION 7.08 Agreement to Sign Other Documents. The County agrees that it will from time to 
time execute and deliver such further instruments and take such further action as may be reasonable and 
as may be required to carry out the purpose of this Agreement; provided, however, that such instruments 
or actions shall never create or constitute an indebtedness of the County within the meaning of any state 
constitutional provision [(other than the provisions of Article X, Section 14(10) of the South Carolina 
Constitution)] or statutory limitation and shall never constitute or give rise to a pecuniary liability of the 
County or a charge against its general credit or taxing power or pledge the credit or taxing power of the 
State, or any other political subdivision of the State. 
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 SECTION 7.09. Construction of Agreement. The parties agree that each party and its counsel 
have reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities 
are to be resolved against the drafting party does not apply in the interpretation of this Agreement or any 
amendments or exhibits to this Agreement. 
 
 SECTION 7.10. Applicable Law. The laws of the State of South Carolina govern the construction 
of this Agreement.   
 
 SECTION 7.11. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which, when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same instrument. 
 
 SECTION 7.12. Amendments. This Agreement may be amended only by written agreement of 
the parties hereto. 
 
 SECTION 7.13. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving party. 
 
 Section 7.14.  Further Proceedings.  It is intended by the parties that any action to be taken 
hereinafter by the County pursuant to the express provisions of this Agreement may be undertaken by the 
County without necessity of further proceedings.  To the extent that additional proceedings are required 
by law, however, the County agrees, to the extent permitted by law, to undertake all such steps as may be 
reasonably required or appropriate to effectuate the intent of this Agreement. 
 
  
 

SIGNATURES FOLLOW ON NEXT PAGE. 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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 IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and 
attested and [Company] and [Company] have caused this Agreement to be executed by its respective 
authorized officer, effective the day and year first above written. 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
By:        
Name: J. Milton Pope 
Its: Administrator 
Date:        

 
 
 

[NAVISTAR, INC.], 
a Delaware corporation 
 
By:        
Name: ________      
Its:        
Date:        

 
 

[PURE POWER TECHNOLOGIES, LLC]., 
a Delaware limited liability company 
 
By:        
Name: _______      
Its:        
Date:        
 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Richland County Council Request of Action  
 
 

Subject

Annual Financial Supplement to Chair (Forwarded from the 9/22/09 A&F Committee Meeting)

 

Notes

09/22/09 - Information was presented by Administration. The item was forwarded to the October 6, 2009 Council 
Meeting with a recommendation for a $750 increase (half-year funding) in the Chair’s salary. The vote in favor was 
unanimous. 
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Annexations 

• A business which is annexed after being issued a current year business license and will not be 
doing business in the unincorporated area of Richland County will be given a refund, 
prorated to account for the date of annexation, provided no other funds are due to the County 
from the business. 

• Business license fees and penalties paid to the County in error from businesses which were 
annexed will be issued any applicable refunds, in accordance with the State Statute of 
Limitations.   

• Refunds for businesses will be automatically issued for businesses if the business was 
annexed prior to 2005 and does not do business in the County after annexation. 

• Businesses annexed during or after 2005 shall receive an audit following the annexation to 
determine if the business is owed a refund or if the County is owed any business license 
fees/penalties.   

 
 
 

Appeals 

• In the interest of expediting appeals, appeals to the County Council shall be made directly to 
the full County Council – not placed on a Council Committee agenda.   

• Attorneys for involved parties are permitted to be present at appeals hearings. 

 
 
 

Background Checks 

• Background checks will only be conducted on an as-needed basis.  This may stem from 
notification from the Sheriff’s Department or other local, state, or federal law enforcement 
agencies.  Written complaints or information from the public at large may also be accepted as 
cause to conduct a background check. 

• Richland County reserves the right to randomly conduct background checks on any of its 
business license applicants.   Failure to provide any necessary information required in order 
to conduct a background check may be cause to deny or revoke a business license. 
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Business Names 

• A business may not change its name to a name which is already found in the Business 
Service Center database, to the extent possible, to limit confusion. 

• A new business may not use a name which is already found in the Business Service Center 
database, to the extent possible. 

 
 
 

Business Ownership 

• A person of any age may obtain a business license.  However, any person under the age of 18 
must have a legal guardian also sign as a business owner or indicate knowledge and approval 
of the minor’s business. 

 
 
 

Businesses Straddling Jurisdictional Lines 

• At the Council meeting of November 3, 2009, the Council approved the following policy:  
 
Any time a business is physically located within Richland County and some other 
jurisdiction, and more than 50.000% of the business’ physical structure is located within the 
Richland County jurisdiction, the business will be treated as if the entire business is 
physically located within the Richland County jurisdiction, for fees and taxes purposes, 
excluding real estate property taxes. 
 
Conversely, if less than 50.000% of the business’ physical structure is located within the 
Richland County jurisdiction, the business will be treated as if no part of the business is 
physically located within Richland County.  

 
 
 

Closing Businesses 

• A business shall be considered closed if the following conditions are met: 

§ two mailings have been sent to the business and the letters have been returned by the 
Post Office as undeliverable, or 

§ the business has not renewed its license for four consecutive years, and attempts to 
reach the business are unsuccessful. 
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• A business which closes prior to the business license deadline is not required to pay for the 
current year’s business license.  However, a business which closes after the business license 
deadline shall be required to pay for the business license for that year, with penalty for 
obtaining its business license after the deadline. 

•  A business may not close simply to avoid paying a business license fee.  A business which 
closes and reopens within twelve months with the same owner, same name, same type of 
business, and/or the same location shall owe any applicable business license fees and 
penalties. 

 
 
 

Compliance 

• Failure of a business to pay its business license fees and penalties will result in efforts by the 
County to recover these funds.  Participation in the GEAR and Set-off Debt program, which 
allows the garnishment of wages and other income, may be explored and/or used. 

 
 
 

Exemptions 

• A business that is exempted from the requirements of the business license ordinance may be 
required to obtain a business license, but will be exempt from having to pay for that business 
license. 

 
 
 

Home Sales 
 
Garage Sales 

• Two garage sales a year are not considered “doing business” and are allowed by any 
person or group of persons without being required to have a business license.  Having 
more than two garage sales a year shall result in a business license being required. 

  
Vehicle Sales 

• An individual selling two vehicles a year is not considered “doing business” and is not 
required to have a business license.  Selling more than two requires a business license. 

 
 
Animal Breeders 

• An individual selling, once a year, puppies, kittens, or other offspring from animals they 
own does not constitute “doing business” and does not require a business license.   
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• Animal breeders, defined as people who own animals that reproduce, whether 
intentionally or accidentally, more than once a year and sell the offspring, are required to 
have a business license. 

 
 
 

Hospitality Taxes 

• Refunds will be issued to businesses that are documented as continuing to collect and remit 
Hospitality Taxes at the 2% rate.  However, these businesses will be notified of the need to 
collect and remit at the temporary 1% rate.  

• Businesses selling goods in addition to foods and/or beverages subject to the Hospitality Tax 
must separate the revenues generated by the Hospitality Tax applicable items from other 
sales, so Hospitality Taxes are paid only on the revenue generated by those sales.  If the 
business will not or cannot separate the revenue, an audit will be conducted to determine the 
amount of gross revenue generated by the sale of items subject to the Hospitality Tax.   

• Caterers pay Hospitality Taxes based upon the location of the preparation of the Hospitality 
Tax applicable items.     

• Businesses selling foods or beverages that are subject to the Hospitality Tax on portions of 
Ft. Jackson which are located in the unincorporated area of the County and which prepare the 
food and/or beverages in the unincorporated area of Richland County are responsible for 
paying Hospitality Taxes on those sales.     

• Businesses whose payments are five dollars ($5.00) or less short or high will neither have 
their payments sent back (if short) or will receive refunds (if high).   

• Payment plans may be offered to businesses to pay delinquent Hospitality Taxes.   

• Businesses that close are not necessarily excused from paying the remainder of any 
delinquent Hospitality Tax payments.  Efforts to collect unpaid Hospitality Tax fees and 
payments will continue on a case-by-case basis.   

• When a business is annexed into a municipality which does not have their own Hospitality 
Tax, the County’s Hospitality Tax will be reduced from 2% to 1%, and the payments of the 
Hospitality Taxes (and penalties) will continue to be remitted to the County.   

• If a business that should have been paying Hospitality Taxes but was not paying these taxes 
is annexed, the County is entitled to seek redress directly from the business for delinquent 
Hospitality Taxes, including penalties, up to the date of annexation.   

• Businesses that are annexed and are subject to Hospitality Taxes for both the annexing city as 
well as the County, shall remit the Hospitality Taxes directly to the County on the frequency 
established by the Hospitality Tax ordinance.  
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Independent Contractors 

• Independent contractors, people paid with IRS Form 1099s in which taxes are not withheld, 
are considered as having their own business and are thus required to obtain their own 
business license.  However, if the activity for which the person is paid some nominal amount 
does not represent the person’s primary, or even secondary, occupation, engaging in the 
activity shall not be considered “doing business” and no business license is required. 

 
 
 

Insurance Companies 

• For the purposes of this policy only, an “insurance company” is defined by Richland County 
to mean any company recognized by the State as an “insurance company” by virtue of being 
registered with the SC Department of Insurance and by virtue of the company also, though 
not exclusively, engaging in “insurance company” activities.     

• The above conditions include businesses which may be considered Health Maintenance 
Organizations “HMO’s” or other variations. 

• All activities, even those not of an “insurance” nature, of any such business covered by the 
conditions above shall be exempt from paying for a business license for ANY activity by that 
business.  They may be required to obtain a business license, but no fee will be charged for 
that license. 

 
 
 

Landlords 

• The rental or leasing of three or more single family unit residential properties is considered 
“doing business” and requires a business license. 

• The rental or leasing of one residential property with three or more residential units located 
on it is considered “doing business” and requires a business license.  (This includes mobile 
home parks, triplexes, quadraplexes, apartments, etc.) 

• The rental or leasing of one or more commercial properties, or any part of a commercial 
property, is considered “doing business” and requires a business license.  
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NAICS Codes 
• NAICS (North American Industrial Classification System) codes in the BSC database will be 

updated every five years following the completion of NAICS code reviews by the Census 
Bureau every five years.  
(See http://www.census.gov/epcd/www/drnaics.htm#q20.) 

 
 
 

New Businesses 

• Businesses obtaining a business license for the first time while operating without a business 
license shall obtain a business license in accordance with the State Statute of Limitations. 

 
 
 

Online Convenience Fees 

• Fees charged by the Visa and Mastercard companies to companies which allow their cards to 
be used either on-site or on their websites, commonly called “convenience fees,” shall be 
passed on to the cardholder.  

 
 
 

Payments Short or Over 

• No business licenses shall be issued if the full payment is not received. 

• When a check payment is received via mail is less than $5.00 under the correct amount, the 
amount that the check is short shall be waived.  

• When a check payment received via mail is less than $5.00 over the correct amount, the 
amount that the check is over shall be waived and deposited with the regular cash drawer 
deposit when the cash drawer is closed. 

• When a payment is more than $5.00 over the proper amount, the amount of the overpayment 
shall be deposited as a credit to the business the following year (if $50.00 or less overpaid) or 
refunded to the business (if over $50.00 overpaid).   

• Exceptions to these ranges will only be made if an error is made on the part of the Business 
Service Center.   
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Payments 

• Any business making a payment with a check that is returned by the bank for any reason will 
be required to pay with cash or certified funds the following year.  This includes any checks 
that are paid to the Treasurer’s Office for payment of Merchant Taxes.   

• Payments with deadlines which fall on a Saturday, Sunday, or County holiday may be 
personally delivered or postmarked on the next business day and not be charged a late fee. 

 
 
 

Refunds 

• A new business which accidentally pays for a County license rather than a City license may 
receive a refund in accordance with the State Statute of Limitations. 

• If a business requests a refund due to an overpayment, this request must be submitted in 
writing.  An audit will first be conducted of the business to determine the accurate amount of 
refund due. 

• A business which closes, or which never opens, after paying its business license for that year 
will not be given a refund.  A business which moves out of the unincorporated area of 
Richland County and will not be doing business in the unincorporated area of Richland 
County will not be given a refund. 

• A business which is annexed after being issued a current year business license and will not be 
doing business in the unincorporated area of Richland County will be given a refund, 
provided no other funds are due to the County from the business. 

• In accordance with the Statute of Limitations, a business which was annexed one or more 
years prior to the year of discovery shall be refunded its business license fees for no more 
than the current plus three immediate prior years since annexation as appropriate (assuming 
the business no longer does business in the unincorporated areas of Richland County).    

• No business which has any type of liability to the County, other than real estate property 
taxes, will be issued a refund until the liability is paid in full.  Furthermore, refunds owed to a 
business with a County liability will be applied to the liability.  If the refund exceeds the 
liability, the remaining balance of the refund will be issued to the business. 

• Refunds to be made shall always be made to the business – even in the event that the funds 
were paid to the County in error and should have been paid to a municipality. 

• See also refund policies referenced in policies relating to annexations, Hospitality Taxes, and 
zoning fees. 
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Smoking Ban 

• Enforcement of the smoking ban shall be conducted on an as-needed and random basis.  

• Only commissioned code enforcement officers are qualified to document a violation of the 
smoking ban, and only after personally witnessing violations will Uniform Ordinance 
Summons be issued. 

 
 
 

Students 

•  “Students” – defined as people regularly attending a public or accredited school or 
apprenticeship program to further education or learn a trade (including but not limited to 
barber, beauty or cosmetology schools; massage schools; or veterinary schools) – who 
practice their trade or education for which they are attending school and obtain only tips 
(considered to be 25% or less of the value of the service) in exchange for their service shall 
not be required to have a business license, as working for tips is not considered as “doing 
business.” 

• However, students practicing their trade or education for which they are attending school and 
receive revenue (defined as more than 25% of the fair market value of the service) from sales 
or in exchange for a service provided shall be considered as doing business and are required 
to obtain a business license. 

• Students of a non-profit or State-supported school who (1) practice their trade in exchange 
for more than 25% of fair market value and (2) whose revenues belong to the students and 
not to the organization shall (1) not be covered by the organization’s non-profit or 501(c)(3) 
status or the “political subdivision” status and (2) shall be required to obtain a business 
license. 

 
 
 

Uniform Ordinance Summons 

• Tickets may be nolle prossed only with the knowledge and consent of the Director of the 
Business Service Center. 
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Zoning Fees 

• The zoning review fee will only be refunded if the property is found to be located not in the 
unincorporated area of the County (i.e., in a municipality or outside Richland County 
altogether). 

• There are no exemptions from paying the zoning fee. 
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Subject

Hospitality Tax County Promotions Grant Guidelines and Application Changes (Deferred from the 12/01/09 
Council meeting) [PAGES 98-107]
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RICHLAND COUNTY HOSPITALITY TAX FUND 
GUIDELINES FOR DISTRIBUTION OF COUNTY PROMOTIONS FUNDS 

ROUND ONE FY 2010 –2011 
 

NOTE: Please read all guidelines carefully! This program has changed. 
 

PROGRAM DESCRIPTION 
Promotion Grants are funded through Hospitality Tax (H-Tax) revenues collected in unincorporated Richland County as 
well as incorporated municipal areas of the Town of Irmo which lie in Richland County and the entire incorporated 
municipal area of the Town of Eastover.  These funds may be used for tourism related events and programs in Richland 
County, with a priority of funding projects in those areas where H-Tax funds are collected.   Please pay close attention to 
grant guidelines as they explain organization and program eligibility as well as funding priorities.   
 
On May 6, 2003, Richland County Council passed an ordinance establishing a two-percent (2%) H-Tax on all prepared 
food and beverages sold in the unincorporated areas of Richland County. On April 7, 2009 March 17, 2009, County 
Council passed an amendment to the ordinance to temporarily reduce the H-Tax to 1% (one percent) in the unincorporated 
areas of Richland County through June 30, 2011. The proceeds from this tax are to be used for the dedicated purpose of 
promoting tourism in Richland County. The County Promotions program is a competitive grants program that provides H-
Tax funds to eligible organizations. 
 
On July 24, 2007, Richland County Council voted to modify the County Promotions Competitive Grant award cycle from 
one annual cycle to two cycles (rounds) per year. The following information details the requirements for FY 2010-2011: 
 

Round One: For projects occurring and continuing between July 1, 2010 and June 30, 2011 
(Application Deadline: February 26, 2010) 
 

Round Two: For projects occurring between January 1, 2011 and June 30, 2011 
(Application Deadline: August 27, 2010) 
 

Please Note: Hospitality Advisory Committee has the right to defer Round One applications to Round Two if their 
program falls between January 1 and June 30, 2011.  Organizations that receive funding in Round One are not eligible to 
apply for Round Two funding. 
 
ALLOCATION REQUIREMENTS 
 
The Richland County Hospitality Tax Ordinance provides for the annual distribution of H-Tax revenues to the following 
agencies and programs: 

• Columbia Museum of Art 
• Historic Columbia Foundation 
• EdVenture Children’s Museum 
• County Promotions (Competitive Grants Program) 

 
June 12, 2009, Richland County Council amended the Hospitality Tax Ordinance to state:  
For the amounts distributed under the County Promotions program, funds will be distributed with a goal of seventy-five 
percent (75%) dedicated to organizations and projects that generate tourism in the unincorporated areas of 
Richland County and in municipal areas where Hospitality Tax revenues are collected by the county.  These shall 
include: 
a. Organizations that are physically located in the areas where the county collects Hospitality Tax revenues, provided 

the organization also sponsors projects or events within those areas; 
b.  b. Organizations that are not physically located in the areas where the county collects Hospitality Tax Revenues; 

however, the organization sponsors projects or events within those areas; and 
c.  c. Regional marketing organizations whose primary mission is to bring tourists to the region, including the areas 

where the county collects Hospitality Tax Revenues. 
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COUNTY PROMOTIONS GRANT TIMELINE – ROUND ONE 
Request for applications      January – February 2010 
Grant Workshop for Applicants     January 2010 (Date TBA) 
Application due date (5:00 PM)     February 26, 2010 
H-Tax Committee meeting & applicant presentations  March –April 2010 (Date TBA) 
Committee recommendations go to County Council  May 2010 
County Council budget process     May – June 2010 
Budget public hearing      June 2010 (Date TBA) 
Grant award notifications     End of June 2010 
 
COUNTY PROMOTIONS GRANT PROCESS 
To be considered for funding, an application must be received by the published funding round deadline. Once all 
applications for H-Tax County Promotions Grant funds are received by Richland County and eligibility is verified, they 
will be forwarded to the Hospitality Tax Advisory Committee for review.  
 
Applicants will be required to deliver a five (5) minute presentation on their program to the Committee in March or early 
April.  The date will be announced as soon as possible.   
The Committee will review and score each application based on the evaluation measures described below. Applications 
will be ranked based on the scores and the Committee will determine funding recommendations. The Committee will 
submit its funding recommendations to the county for review by County Council. County Council makes all funding 
decisions; however, the Council relies heavily on the recommendations of the Committee. 
 
Any Hospitality Tax revenue not distributed to the agencies or programs specified in the Hospitality Tax Ordinance may 
be distributed as directed by County Council for projects related to tourism development, including, but not limited to the 
Township Auditorium, Regional Sports Complex, Recreation Capital Improvements, and Riverbanks Zoo and Gardens. 

 
Funding of all projects is entirely dependent upon H-Tax funds being received by Richland County.  
 
ORGANIZATION ELIGIBILITY REQUIREMENTS 
Applicant organizations must have been in existence for at least one (1) year prior to requesting funds. 
 
All applicants must provide proof of their federal employer identification number as registered with the Internal Revenue 
Service. 
 
Applicants must provide proof of their non-profit status and fall into one of the following categories: 
 

• Organizations exempt from federal income tax under Section 501(C)(3) of the Internal Revenue Code and whose 
primary goal is to attract additional visitors through tourism promotion.  The letter of exemption from the Internal 
Revenue Service must accompany your proposal. 

• Destination Marketing Organizations, which are recognized non-profit organizations charged with the 
responsibility of marketing tourism for their specific municipalities, counties or regions, such as Chambers of 
Commerce, Convention and Visitors Bureaus and Regional Tourism Commissions. 
 

Richland County will not award H-Tax funds to individuals, fraternity organizations, religious organizations, or 
organizations that support and/or endorse political campaigns. 

CRITERIA FOR PROJECT ELIGIBILITY 
As required by the Hospitality Tax Ordinance, projects to be funded by Hospitality Tax funds must result in the attraction 
of tourists to Richland County.  
 
Priority will be given to projects that demonstrate a benefit to unincorporated Richland County or regional marketing 
efforts that draw tourists to the area, especially those areas where Richland County collects Hospitality Tax 
(Unincorporated Richland County, Town of Eastover and the Richland County portions of  the Town of Irmo).  
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If you are not sure if your program or organization is located in incorporated or unincorporated Richland County, please 
call the Grants Office for assistance at 803.576.2069.   
 
Each application/proposed project will be reviewed individually to determine the potential impact it will have for tourism 
in unincorporated Richland County. 
 
FUNDING PRIORITIES/ELIGIBLE EXPENDITURES 
Priority will be given to projects that: 
 

• Promote dining at restaurants, cafeterias, and other eating and drinking establishments where Richland County 
collects Hospitality Tax (Unincorporated Richland County, Town of Eastover and the Richland County portions 
of the Town of Irmo); 

• Generate overnight stay in unincorporated Richland County’s lodging facilities; and 
• Promote and highlight unincorporated Richland County’s historic and cultural venues, recreational facilities and 

events, and the uniqueness and flavor of the local community.   
 
Funds will be distributed with a goal of seventy-five percent (75%) dedicated to organizations and projects that 
generate tourism in the unincorporated areas of Richland County and in municipal areas where Hospitality Tax 
revenues are collected by the county (Unincorporated Richland County, Town of Eastover and the Richland 
County portions of the Town of Irmo).  
 
County Promotions grant funds are to be used for tourism related expenses only.  
 
APPLICATION PACKAGE 
In order to be considered for funding, applicants must submit a complete application package for the H-Tax County 
Promotions grant program.  This includes: 

• Competed and signed application form (http://www.rcgov.us/Business/Hospitality.asp).   
• Required Attachments: 

o Budget and budget justification (See application for template.)  
o Letter from IRS confirming 501(C )(3) status (current letter from SC Secretary of State confirming non-

profit status is also acceptable) 
o Organization’s Current Board Members/Directors 
o Organization’s latest audited financial statement 

 
Applicants must provide six (6) copies of the complete application package, including one original (7 packages total) to 
Richland County.  To save paper, please provide only one (1) copy of the audited financial statement.   
 
Please submit only the required elements secured with a binder clip.  Folders, report covers, binders, brochures, pictures, 
newsletters and other items will be discarded.  
 
Applications may be mailed in or hand delivered by 5:00 p.m. February 26, 2010.  Emailed or faxed applications will not 
be accepted.  Due dates are not post mark dates.  Applications must be received by 5:00 pm or they will not be considered 
for funding.   
 
Mail: Richland County Grants Office, Attn:  Sara Salley, PO Box 192, Columbia, SC  29202 
Hand Deliver: Richland County Administrator’s Office, 2020 Hampton Street, 4th floor, Suite 4069, Columbia, SC 29204. 
 
APPLICATION EVALUATION 
Staff will indicate the eligibility of the individual application for review and include comments on any deemed ineligible. 
All applications will then be forwarded to the Hospitality Tax Advisory Committee for review.   
 
The Committee will use the following evaluation criteria to evaluate applications and proposed projects. The individual 
factors are important in project evaluation, as they are an indication of the degree to which the proposed project will 
contribute to the tourism in Richland County.  These factors, with their corresponding point values, are:  
 
Thoroughness of Proposal:    5 points maximum  
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All required forms and application are complete and submitted on time.  Responses are clear and complete. Budget is 
complete. Support Documents are provided. 
 
Project Design:    65 points maximum   

• Benefit to Tourism:  Does the project promote tourism in the areas of the County in which Richland County 
Hospitality Taxes are collected?  Will it promote a positive image for the County?  Will it attract visitors, build 
new audiences and encourage tourism expansion in the areas of the County in which Richland County Hospitality 
Taxes are collected?  Will it increase awareness of the County’s amenities, history, facilities, and natural 
environment in the areas of the County in which Richland County Hospitality Taxes are collected? (15 Points) 

• Benefit to the Community:  How will this project benefit the citizens of Richland County? Will the project benefit 
unincorporated Richland County? Who will attend the event?  How many visitors will the event serve? A visitor 
is defined by someone who travels at least 10 miles to attend the event. (10 Points) 

• Innovation:  Is this project unusual or unique?  Does it move an existing program in a new direction? (10 Points) 
• Community Support:  Does the project have broad-based community appeal or support?  What is the evidence of 

need for this project in the County? (10 Points) 
• Evidence of Partnerships:  What kind and degree of partnership does the project exhibit?  Does it exhibit 

volunteer involvement or inter-jurisdictional, corporate, business, and/or civic support? (10 Points) 
• Management Capability:  Does the applicant organization demonstrate an ability to successfully complete the 

project through effective business practices in the areas of finance, administration, marketing, and production?  If 
this organization has received County Hospitality Tax funding previously, was the project successful? (10 Points) 

 
Economic Impact & Accountability:  30 points maximum 

• Reliable Tracking Mechanism:  Surveys, License Plates, etc. (10 Points) 
• Expected Revenue Generated:  What are the projected direct and indirect dollar expenditures by visitors/tourists?  

What is the estimated number of meals consumed? Are any overnight stays anticipated?  (10 Points) 
• Reasonable Cost / Benefit Ratio:  Does the benefit of the project (i.e. number of tourists estimated; expected 

revenue generated) exceed the cost of the project?  Is this project “worth” its cost? (10 Points) 
 

AWARD NOTIFICATION 
Once the fiscal year 2010 – 2011 Richland County budget is approved, the Grants Manager will notify all applicant 
organizations of the funding outcome in writing.  Awards will be available for reimbursement beginning July 1, 2010.  
Quarterly reimbursement requests must be submitted in writing or via email.  Final reports for the previous fiscal year, if 
applicable, must be received before payments are released. 
 
REPORTING REQUIREMENTS 
At the completion of the grant funded project, Richland County requires grantees to complete a final report for H-Tax 
County Promotions funds.  This report will be due one month after the grant project has been completed.  Reports for the 
previous year, if applicable, must be on file prior to drawing down of current year funds.  The report may be found on the 
Richland County website at (http://www.rcgov.us/Business/Hospitality.asp). 
 
Grantees must acknowledge the receipt of H-Tax County Promotions funding by including the Richland County 
Government logo, or by listing “Richland County Government” on all program/project advertising, marketing and 
promotional materials.  Examples of this must be included in your final report. 
 
FREEDOM OF INFORMATION ACT NOTICE 
Please be advised that all materials submitted for H-Tax County Promotions grant funding are subject to disclosure based 
on the Freedom of Information Act (FOIA). 
 
 
 
CONTACT 
 
Please feel free to contact the Grants Office with questions regarding your application.   
Sara Salley, Grants Manager 
PO Box 192 
Columbia, SC  29202 
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803.576.2069 
Salleys@rcgov.us 
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APPLICATION CHECKLIST – This sheet is not part of the application, but a tool to assit you in preparing your 
application.  
 
Required Elements: 
m Completed each section of the H-Tax County Promotions Grant Application.  Please do not use font sizes lower than 
10 point.  Anything smaller makes it difficult for reviewers to read.     
 
m Board Chair signed and dated the application 
 
m Executive Director signed and dated the application 
 
m On separate sheet(s), used the budget template to outline the program/project budget and justification 
 
m Attached Proof of Nonprofit Status (IRS or Secretary of State) 
 
m Attached list of current Board of Directors 
 
m Attached latest financial statement 
 
m Attached additional one-page project description (OPTIONAL) - one side only using 1 inch margins and at least 10 
point font. 
 
Application Packet 
 
m Made a copy to keep on file (applicant organization) 
 
m Prepared 6 copies of the application, including the original to send to Richland County 
 
m Secured each application with a paper clip or binder clip - no staples or report folders, please 
 
REMINDERS 
The Application deadline is 5:00 pm Friday, February 26, 2010.  Late applications will NOT be accepted.  Richland 
County does NOT accept applications sent via fax or email. 
 
Mail Application to: Hand Deliver Application to: 
Richland County Administrator’s Office  Richland County Administrator’s Office 
Attn:  Sara Salley    Attn:  Sara Salley 
PO Box 192     2020 Hampton Street, Suite 4069 
Columbia, SC  29202    Columbia, SC 29204 
 
If awarded funding, you will be required to request quarterly payments in writing.  When requesting funds, you must 
submit a balance sheet and expenditure summary at of the end of the preceding quarter/year, whichever is applicable. 
 
PREVIOUS YEAR GRANTEES 
If you received funding for fiscal year 2009-2010, please send in your final report form no later than July 31.  You will 
not be able to receive 2010-2011 funding until Richland County has received this report.  Report forms can be found at 
http://www.rcgov.us/Business/Hospitality.asp.  You may mail reports to the address above. 
 
QUESTIONS 
Call 803.576.2069 or email salleys@rcgov.us if you have any questions concerning the application process or the H-Tax 
County Promotions grant program.   
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Richland County Council Request of Action  
 
 

Subject

Historic Homes Renovation Projects [Deferred from the 12/01/09 Council Meeting]
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Richland County Council Request of Action  
 
 

Subject

Hospitality Tax Funding Request:  Southern Intercollegiate Athletic Association (Benedict College) [PAGES 110-
111]
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Richland County Council Request of Action  
 
 

Subject

Adoption of Economic Development Strategic Plan [PAGES 112-163]
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Richland County Council Request of Action  
 
 

Subject

Smoking Ban Amendments [PAGES 164-168]
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Richland County Business Service Center 
 2020 Hampton Street, Suite 1050  Phone: (803) 576-2287 
 P.O. Box 192 Fax: (803) 576-2289 
 Columbia, SC 29202 bsc@rcgov.us 
  http://www.rcgov.us/bsc  

 
Council Work Session: Smoking Ban 

Thursday, December 3, 2009 
 

 
Smoking Ban Violations Update 

• There have been 16 different businesses about which complaints have been made. 
� 5 were bingo parlors 
� 9 were restaurants/bars 
� 1 was a service station 
� 1 was a sexually oriented business 

• Three tickets have been written: two at the same bar, one at another bar. 

• Inspections were conducted on five weekends, in September and October.  Inspections will 
continue on an as-needed and random basis.   

 
 
 
 
Smoking Ban Ordinance Amendments 

 
1. Violations’ Impact on the business license   
Does Council intend for businesses that consistently violate the smoking ban ordinance to have 
the business’ business license denied or revoked?  If so, how many violations should be 
documented prior to this action being initiated?  If this is Council’s intention, specific language 
to this effect will be needed to be added as a Smoking Ban ordinance amendment.   

 
Staff recommends that the smoking ban ordinance be amended so that a business that 
consistently violates the smoking ban ordinance have its business license denied or revoked.  
Staff recommends that, in keeping consistency with the City of Columbia, if three or more 
infractions occur within a six-month period, the business license of that business shall be 
revoked, or its application denied. 

  
 

2. Definition of “Infractions”  
The ordinance Section 18-6 (h)(3) currently reads “Each day on which a violation of this Section 
occurs shall be considered a separate and distinct infraction.”  Is it Council’s intention that, once 
a person or business is written a ticket on a given day, that person or business may continue to 
smoke or to allow smoking for the remainder of that day, since no additional tickets may be 
written?   
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If this is not Council’s intention, it is recommended that Council amend this section of the 
Smoking Ban ordinance to read, “Each incidence of violation of this Section shall be considered 
a separate and distinct infraction.” 

 
Staff recommends that the smoking ban ordinance be amended so that each incidence of 
violation by an individual or a business be considered a separate and distinct infraction.   
 

 
3. Posting of “No Smoking” Signs 
Staff recommends that the signage requirement be clarified to specify a minimum size, and 
recommends that signs be no smaller than 3 ½” by 3 ½”.  Staff further recommends that the sign 
requirement be further revised so that only the universal symbol for no smoking (described as a 
red circle diagonally bisected with a red line through a cigarette and depicted here) is required. 

 
 
 
 

 
 
See the attached drafted ordinance amendment reflecting staff’s recommendations. 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. XXX-09HR 
 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES; CHAPTER 18, OFFENSES, SO AS TO CLARIFY 
REQUIREMENTS AND ENFORCEMENT PERTAINING TO THE 
SMOKING OF TOBACCO PRODUCTS IN THE UNINCORPORATED 
AREA OF RICHLAND COUNTY.   

 
Pursuant to the authority by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL: 

 

SECTION I.  The Richland County Code of Ordinances, Chapter 18, Offenses, is hereby 
amended as follows: 
 
Section 18-6. Smoking of tobacco products 
 
(f) Posting of signs The owner, manager, or person in control of a Workplace shall post a 
conspicuous sign at the main entrance to the Workplace, which shall contain the words “No 
Smoking” and the universal symbol for no smoking.  Signs shall be no smaller than 3 ½ inches 
by 3 ½ inches. 
 
(h) Jurisdiction, Enforcement, and Penalties 
 
 3)  An infraction is punishable by a fine of twenty-five dollars ($25).  Each day on which a 
violation of this Section occurs Each incidence of violation of this Section, whether by an 
individual or by a business, shall be considered a separate and distinct infraction.  A violation of 
this Section is furthermore declared to be a public nuisance.  All infractions punished according 
to this Section shall be adjudicated through the State’s normal magisterial judicial process, 
culminating in the collection of any fines levied.   
 
 4) If three or more infractions occur within a six-month period, the business shall be deemed 
a public nuisance and shall have its business license revoked, if already issued, or its business 
license application denied, if a business license has not been issued.   
 

 
SECTION II. Severability.  If any section, subsection, or clause of this article shall be deemed 
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby. 
 
SECTION III. Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with 
the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. All sections of this ordinance shall be effective on and after  
   .  
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 RICHLAND COUNTY COUNCIL 
 
 
 BY:  ______________________________ 
 Paul Livingston, Chair 
 
ATTEST THIS THE _____ DAY 
 
OF _______________, 2009 
 
_________________________________ 
Michielle R. Cannon-Finch 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
 
First Reading:   
Second Reading:   
Public Hearing:  
Third Reading:  
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Richland County Council Request of Action  
 
 

Subject

Must Pertain to Items Not on the Agenda 
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