
Richland County Council

Regular Session
September 20, 2016 - 6:00 PM

Council Chambers

Call to Order

1 The Honorable Torrey Rush

Invocation

2 The Honorable Damon Jeter

Pledge of Allegiance

3 The Honorable Damon Jeter

Approval of Minutes

4 Special Called Meeting: September 13, 2016 [PAGES 8-17]

Adoption of Agenda

5

Report of the Attorney for Executive Session Items

6 a. Employee Grievance

b. An Ordinance Approving the execution and delivery of a purchase agreement 
for certain property located in the Carolina Pines Industrial Park; and other 
matters related hereto

Citizen's Input

7 For Items on the Agenda Not Requiring a Public Hearing
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Richland County Council

Report of the County Administrator

8 a. Election Commission Members' Legal Bill(s) Update

Report of the Clerk of Council

9 a. Community Development Bus Tour, September 23, 9:00 a.m. - 1:00 p.m., 
Council Chambers

Report of the Chair

10 a. Personnel Matter

b. 2016-2017 Strategic Plan Statement [ACTION] [PAGE 18]

Open/Close Public Hearings

11 a. An Ordinance Authorizing the execution and delivery of a fee in lieu of tax 
agreement by and between Richland County and China Jushi USA Corporation 
(Project Giant) (the "Company"); the execution and delivery of an infrastructure 
finance agreement by and between Richland County and the Company; the 
execution and delivery of such documents as may be necessary to effect the 
intent of this ordinance; and other matters related thereto

b. To approve the conveyance of approximately One Hundred Ninety Seven 
Acres of real property owned by Richland County located on Pineview Road to 
China Jushi USA Corporation (Project Giant); to approve a land conveyance 
agreement for such property and other matter related thereto; and to authorize 
county officials to take such actions as necessary to effectuate the purposes of 
this ordinance

Approval of Consent Items

12 16-21MA
Carolyn B. Narr
GC to RM-HD (.218 Acres)
6840 Satchel Ford Rd.
14209-03-44 [THIRD READING] [PAGES 19-20]

13 To Establish and Create a Special Tax District within Richland County, South 
Carolina, to be known as the "Cary Lake Special Tax District"; to define the 
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Richland County Council
nature and level of services to be rendered therein; to authorize the imposition 
of ad valorem taxes and user service charges therein, which shall be imposed 
solely within the special tax district; to establish a commission for the tax 
district and provide the terms therefore; and all other matters related thereto 
[SECOND READING] [PAGES 21-35]

14 To Establish and Create a Special Tax District within Richland County, South 
Carolina, to be known as the "Upper Rockyford Lake Special Tax District"; to 
define the nature and level of services to be rendered therein; to authorize the 
imposition of ad valorem taxes and user service charges therein, which shall be 
imposed solely within the special tax district; to establish a commission for the 
tax district and provide the terms therefore; and all other matters related thereto 
[SECOND READING] [PAGES 36-50]

15 To Establish and Create a Special Tax District within Richland County, South 
Carolina, to be known as the "Rocky Ford Lake Special Tax District"; to define 
the nature and level of services to be rendered therein; to authorize the 
imposition of ad valorem taxes and user service charges therein, which shall be 
imposed solely wihtin the special tax district; to establish a commission for the 
tax district and provide the terms therefore; and all other matters related thereto 
[SECOND  READING] [PAGES 51-65]

16 To Establish and Create a Special Tax District within Richland County, South 
Carolina, to be known as the "Beaver Dam Special Tax District"; to define the 
nature and level of services to be rendered therein; to authorize the imposition 
of ad valorem taxes and user service charges therein, which shall be imposed 
solely within the special tax district; to establish a commission for the tax 
district and provide the terms therefore; and all other matters related thereto 
[SECOND READING] [PAGES 66-80]

Second Reading Items

17 An Ordinance Authorizing the execution and delivery of a fee in lieu of tax 
agreement by and between Richland County and China Jushi USA Corporation 
(Project Giant) (the "Company"); the execution and delivery of an infrastructure 
finance agreement by and between Richland County and the Company; the 
execution and delivery of such documents as may be necessary to effect the 
intent of this ordinance; and other matters related thereto [PAGES 81-131]

18 To Approve the conveyance of approximately One Hundred Ninety Seven 
Acres of real property owned by Richland County located on Pineview Road to 
China Jushi USA Corporation (Project Giant); to approve a land conveyance 
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Richland County Council
agreement for such property and other matter related thereto; and to authorize 
county officials to take such actions as necessary to effectuate the purposes of 
this ordinance [PAGES 132-149]

19 An Ordinance Approving the execution and delivery of a purchase agreement 
for certain property located in the Carolina Pines Industrial Park; and other 
matters related hereto [PAGES 150-153]

Report of Economic Development Committee

20 a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional 
Industrial Park jointly developed with Fairfield County to include certain real 
property located in Richland County; the execution and delivery of a credit 
agreement to provide for special source revenue credits to Haven Campus 
Communities - Columbia, LLC, and other related matters [FIRST READING] 
[PAGES 154-171]

b. A Resolution Approving the 2016 Assessment Roll for the Village at 
Sandhill Improvement District, Richland County, South Carolina [PAGES 172-
189]

Report of Rules & Appointments Committee

Notification of Appointments

21 Business Service Center Appeals Board – 3 (Two applicants must have a 
background in business; other applicant must be a CPA) [PAGES 190-191]

a. Robert Leichtle

22 Community Relations Council -3 [PAGES 192-197]

a. Brenda Peterson

Items for Action from Rules and Appointments

23 a. Based on Richland County guideline and grievance procedure I move that 
after all grievance committee hearings are held within the required timeline that 
the Administrator update and notify Council at the next available Council 
meeting. This also include any notices of lawsuits or legal matters. Note: 
Recently Council was notified of a ruling more than one year later. If there is a 
timeline for the employee, the chair of the grievance committee and the 
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Richland County Council
committee then there must be a timeline to notify Council. [JACKSON and 
MALINOWSKI] [PAGES 198-207]

Report of the Transportation Ad Hoc Committee

24 a. Supplemental Intergovernmental Agreement: Farrow Road and Pisgah 
Church Road Intersection Improvement [PAGES 208-217]

b. Right-of-Way acquisition: Clemson Road and North Springs Intersection 
Improvement [PAGE 218]

c. Utility undergrounding estimate: Atlas Road Widening [PAGE 219]

d. Utility undergrounding estimate: Clemson Road Widening [PAGES 220-
222]

e. Construction contract award: Sidewalk package S-5, Senate Street [PAGES 
223-235]

f. Mitigation Bank Credit Sales [PAGE 236]

  1. SCDOT: I-20 Widening Project [PAGES 237-246]

  2. SCDOT Hardscrabble Road Widening Project [PAGES 247-256]

  3. JR Lex II, LLC [PAGES 257-266]

Other Items

25 A Resolution opposing and objecting to South Carolina Department of Revenue 
("SCDOR") proposed Regulation 117-338 and directing staff to take all 
appropriate measures to combat the promulgation of the regulation [PAGES 
267-268]

26 Resolution Designating October 2016 as Community Planning Month in 
Richland County [PAGES 269-272]

Citizen's Input

27 Must Pertain to Items Not on the Agenda

Executive Session
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Richland County Council

Motion Period

28 a. Motion to rescind the action on the following item from the May 17, 2016 
Council meeting: Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with Fairfield County to 
include certain real property located in Richland County; the execution and 
delivery of a Credit Agreement to provide for special source revenue credits to 
Haven Campus – Communities – Columbia, LLC, and other related matters” 
[JACKSON]

Adjournment
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Richland County Council

Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Committee Members 
Present

Torrey Rush, Chair
Greg Pearce, Vice Chair
Joyce Dickerson
Norman Jackson
Paul Livingston
Bill Malinowski
Jim Manning
Seth Rose
Dalhi Myers

Others Present:

Gerald Seals
Warren Harley
Kimberly Roberts
Kevin Bronson
Brandon Madden
Michelle Onley
Quinton Epps
Beverly Harris
Rob Perry
Daniel Driggers
Larry Smith
Tiffany Harrison
Roxanne Ancheta
Geo Price
Tracy Hegler
Donny Phipps
Dwight Hanna
Chad Fosnight
Ismail Ozbek
Valeria Jackson

SPECIAL CALLED MEETING

September 13, 2016
6:00 PM

4th Floor Conference Room

In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 

was posted on the bulletin board located in the lobby of the County 
Administration Building

CALL TO ORDER

Mr. Rush called the meeting to order at approximately 6:00 PM

INVOCATION

The Invocation was led by the Honorable Jim Manning

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by the Honorable Jim Manning

APPROVAL OF MINUTES

Special Called Meeting: July 26, 2016 – Ms. Dickerson moved, seconded by Mr. Pearce, 
to approve the minutes as distributed. The vote in favor was unanimous.

Zoning Public Hearing: July 26, 2016 – Mr. Pearce moved, seconded by Ms. Dickerson, 
to approve the minutes as distributed. The vote in favor was unanimous.

Special Called Meeting: August 25, 2016 – Ms. Dickerson moved, seconded by Ms. 
Myers, to approve the minutes as distributed. The vote in favor was unanimous.

ADOPTION OF AGENDA

Ms. Dickerson moved, seconded by Mr. Pearce, to adopt the agenda as published. The 
vote in favor was unanimous.

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION

Mr. Smith stated the following item was a potential Executive Session Item:

a. Employee Grievance
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Two

POINT OF PERSONAL PRIVILEGE – Mr. Pearce recognized the Boy Scouts that were in the audience.

POINT OF PERSONAL PRIVILEGE – Ms. Dickerson recognized that the Mayor of Eastover was in the audience.

CITIZENS’ INPUT
(For Items on the Agenda Not Requiring a Public Hearing)

No one signed up to speak.

REPORT OF THE COUNTY ADMINISTRATOR

No report was given.

REPORT OF THE CLERK OF COUNCIL

a. REMINDER: Council Priority Setting Session, September 15 and 16, Township Auditorium 
– Ms. Onley reminded Council of the Priority Setting Sessions on September 15 and 16.

b. REMINDER: 10th Annual Green Business Sustainability Conference, October 6, 9:00 a.m. – 
3:30 p.m., Spirit Communication Park – Ms. Onley reminded Council of the upcoming Annual 
Green Business Sustainability Conference on October 6th. Council’s participation was requested. 

c. Institute of Government and County Council Coalition, October 19 and 20 Embassy Suites 
– Ms. Onley stated the Institute of Government and County Council Coalition are scheduled for 
October 19 and 20. Any Council members wishing to register should contact the Clerk of 
Council’s Office.

REPORT OF THE CHAIRMAN

a. Personnel Matter

OPEN/CLOSE PUBLIC HEARINGS

An Ordinance Amending the Richland County Code of Ordinances, Chapter 6, Buildings 
and Building Regulations; so as to codify the 2015 Editions of the International 
Residential Code, the International Building Code, the International Fire Code, the 
International Plumbing Code, the International Existing Building Code, the International 
Swimming Pool and Spa Code, the International Property Maintenance Code and the 2014 
National Electrical Code; and to correctly reflect the 2015 International Residential Code 
and the 2015 International Building Code in other sections of Chapter 6 – No one signed to 
speak. 
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Three

APPROVAL OF CONSENT ITEMS

An Ordinance Amending the Richland County Code of Ordinances, Chapter 6, Buildings 
and Building Regulations; so as to codify the 2015 Editions of the International 
Residential Code, the International Building Code, the International Fire Code, the 
International Plumbing Code, the International Existing Building Code, the International 
Swimming Pool and Spa Code, the International Property Maintenance Code and the 2014 
National Electrical Code; and to correctly reflect the 2015 International Residential Code 
and the 2015 International Building Code in other sections of Chapter 6 [THIRD 
READING]

16-21MA, Carolyn B. Narr, GC to RM-HD (.218 Acres), 6840 Satchel Ford Rd., 14209-03-44 
[SECOND READING]

Ms. Dickerson moved, seconded by Mr. Malinowski, to approve the consent items. The vote in favor was 
unanimous.

REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park 
jointly developed with Fairfield County to include certain real property located in 
Richland County; the execution and delivery of a credit agreement to provide for special 
source revenue credits to Haven Campus Communities – Columbia, LLC, and other related 
matters [FIRST READING] – Mr. Livingston stated the committee recommended deferral of this 
item until the September 20th Council Meeting. The vote in favor was unanimous.

b. An Ordinance Authorizing the execution and delivery of a fee in lieu of tax agreement by 
and between Richland County and China Jushi USA Corporation (Project Giant) (the 
“Company”); the execution and delivery of an infrastructure finance agreement by and 
between Richland County and the Company; the execution and delivery of such 
documents as may be necessary to effect the intent of this ordinance; and other matters 
related thereto [FIRST READING] – Mr. Livingston stated the committee recommended 
approval of this item. The vote in favor was unanimous.

c. To approve the conveyance of approximately One Hundred Ninety Seven Acres of real 
property owned by Richland County located on Pineview Road to China Jushi USA 
Corporation (Project Giant); to approve a land conveyance agreement for such property 
and other matter related thereto; and to authorize county officials to take such actions as 
necessary to effectuate the purposes of this ordinance [FIRST READING] – Mr. Livingston 
stated the committee recommended approval of this item. The vote in favor was unanimous.

d. An Ordinance Approving the execution and delivery of a purchase agreement for certain 
property located in the Carolina Pines Industrial Park; and other matters related hereto 
[FIRST READING BY TITLE ONLY] – Mr. Livingston stated the committee recommended 
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Four

approval of this item by title only. Additional information will be provided in Executive Session 
at the September 20th Council meeting.

Mr. Malinowski inquired if this item will be on the consent agenda at the next meeting if it is 
approval unanimously. The Clerk’s Office stated it would not be placed on the consent agenda.

REPORT OF THE RULES AND APPOINTMENTS COMMITTEE

I. NOTIFICATION OF APPOINTMENTS

a. Business Service Center Appeals Board – 3 (Two applicants must have a background in 
business; other applicant must be a CPA) – Mr. Malinowski stated this item was held in 
committee.

b. Planning Commission –1 – Mr. Malinowski stated this item was held in committee and 
requested the vacancy be re-advertised. The three (3) applicants’ will remain eligible for 
appointment. The vote in favor was unanimous.

c. Community Relations Council – 4 – Mr. Malinowski stated the committee recommended 
appointing Ms. Kaela Harmon. The vote in favor was unanimous.

REPORT OF THE BLUE RIBBON COMMITTEE

a. Community Development Block Grant – Disaster Recovery (CDBG-DR) Action Plan – Mr. 
Rush stated the committee recommended approval of this item and to authorize staff to make 
minor edits for submission to the Department of Housing and Urban Development.

Mr. Bronson stated HMGP funding can only be used for homes in the Floodplain and/or Special 
Flood Hazard area. The other housing programs detailed in the report are tied to the CDBG-DR 
funding; therefore, there is a different criterion associated with that funding.

Ms. Myers suggested more closely aligning the portion allocated to renters so as to not exceed 
$11 million calculated.

Ms. Dickerson requested further details regarding the location of the homes on the pie chart.

Mr. Pearce thanked all of the committee members for their participation in this process.
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Five

FOR AGAINST
Rose
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Myers
Manning

The vote in favor was unanimous.

Mr. Pearce moved, seconded by Mr. Malinowski, to reconsider this item. The motion failed.

REPORT OF THE DECKER AD HOC COMMITTEE

a. Recommendation to move forward with a Moisture Barrier on the concrete slab. Request 
is for $177,613 – Mr. Manning stated the committee recommended approval of this item. The 
vote in favor was unanimous.

Mr. Manning moved, seconded by Mr. Pearce, to reconsider this item. The motion failed.

b. Recommendation to allocate $136,000 from the project contingency into the construction 
contingency to account for numerous unforeseen conditions – Mr. Manning stated the 
committee recommended approval of this item. The vote in favor was unanimous. The vote in 
favor was unanimous.

OTHER ITEMS

a. To Establish and Create a Special Tax District within Richland County, South Carolina, to 
be known as the “Cary Lake Special Tax District”; to define the nature and level of services 
to be rendered therein; to authorize the imposition of ad valorem taxes and user service 
charges therein, which will be imposes solely within the special tax district; to establish a 
commission for the tax district and provide the terms therefore; and all other matters 
related thereto [FIRST READING] – Mr. Pearce moved, seconded by Mr. Livingston moved, to 
approve this item. The vote in favor was unanimous.

b. To Establish and Create a Special Tax District within Richland County, South Carolina, to 
be known as the “Upper Rockyford Lake Special Tax District”; to define the nature and 
level of services to be rendered therein; to authorize the imposition of ad valorem taxes 
and user service charges therein, which will be imposes solely within the special tax 
district; to establish a commission for the tax district and provide the terms therefore; 
and all other matters related thereto [FIRST READING] – Mr. Pearce moved, seconded by Mr. 
Malinowski, to approve this item. The vote in favor was unanimous.
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Six

c. To Establish and Create a Special Tax District within Richland County, South Carolina, to 
be known as the “Rocky Ford Lake Special Tax District”; to define the nature and level of 
services to be rendered therein; to authorize the imposition of ad valorem taxes and user 
service charges therein, which will be imposes solely within the special tax district; to 
establish a commission for the tax district and provide the terms therefore; and all other 
matters related thereto [FIRST READING] – Mr. Pearce moved, seconded by Mr. Malinowski, 
to approve this item. The vote in favor was unanimous.

d. To Establish and Create a Special Tax District within Richland County, South Carolina, to 
be known as the “Beaver Dam Special Tax District”; to define the nature and level of 
services to be rendered therein; to authorize the imposition of ad valorem taxes and user 
service charges therein, which will be imposes solely within the special tax district; to 
establish a commission for the tax district and provide the terms therefore; and all other 
matters related thereto [FIRST READING] – Mr. Pearce moved, seconded by Mr. Malinowski, 
to approve this item. The vote in favor was unanimous.

CITIZENS’ INPUT
(Must Pertain to Items Not on the Agenda)

Mr. Richard Johnson spoke regarding demolition of a building he has been remodeling.

EXECUTIVE SESSION

Council went into Executive Session at approximately 6:32 p.m.
and came out at approximately 6:44 p.m.

a. Employee Grievance – Mr. Pearce moved, seconded by Mr. Malinowski, to uphold the 
Administrator’s recommendation. The vote in favor was unanimous.

b. Personnel Matter – No action was taken.

MOTION PERIOD

a. I move that Administration provide Council tonight the reason why the $38,740.15 check 
request submitted by the Richland County Elections & Voter Registration Election 
Commission’s Director to be paid from their funds is not being processed. Rationale 1. I 
have been asking for an answer for a week now and I get a variety different and 
inconsistent answers. Rationale 2. I requested in writing that the item be placed on the 
agenda hoping that with everyone in the room together we may get consensus from the 
Administration as to what the actual reason is; however the powers to be knowingly and 
purposefully rebuffed that request and instead directed the Clerk’s office to see if I 
wanted to just get worn down, worn out, too busy or maybe forget; or if I wanted to make 
a motion like this one [MANNING] – Mr. Seals stated he informed Council when the request 
was made to process the check for payment of the legal bill. Council adopted a line item budget
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Seven

that is policy. Within the line items expenditures have to be authorized pursuant to the adopted 
budget. Any expenditure that exceeds or is different than is allowed by the definition of the line 
item would be tantamount to an amendment of the budget, which the Administrator does not 
have the authority to amend.

Mr. Seals discussed with Mr. Selph taking the matter before the Attorney General. Mr. Seals also 
questioned Mr. Selph’s authority to enter into a contract for outside legal counsel.

The bottom line here is that staff cannot amend the budget only Council has the right to amend 
the budget. Mr. Selph was requested to make a formal request to Council or approach the 
Legislative Delegation and request the funding from them for payment of the judgment.

b. Move that Council consider providing funding in the amount of $250,000 for operation 
and maintenance of conservation, park, and greenway properties under the Conservation 
Department. This would provide for the acceptance of land donations in sensitive areas 
as well the development and operation of park lands and greenways. A separate fund will 
be established to allow for the use of revenues generated from the properties for 
maintenance [RUSH] – This item was referred to the A&F Committee. 

c. A group of Richland County Legislators, representing a majority of the Delegation, 
recently sent a letter to the Chair of the Richland County Recreation Commission (RCRC) 
demanding that five (5) members of the Commission, including the Chair, voluntarily 
resign their respective positions based on evidence strongly suggesting malfeasance 
within the RCRC. I move that: (1) Council pass a Resolution supporting the actions of 
these legislators, and (2) Council consider continuing the action taken during the FY17 
budget to only fund the RCRC at five (5) mils until such time as these selected Commission 
members resign [PEARCE] – This item was referred to the A&F Committee.

d. Pending the answer to Agenda Item 26(a) to allow the Elections and Voter Registration 
Department to pay the Election Commission Members’ Legal Bill(s) from their existing 
budget if the Directors says he has the money in his budget and his Commission approves 
of the request for a check to be cut [MANNING] – Mr. Manning moved, seconded by Mr. 
Pearce, to direct the County Administrator to make the payment of $38,740.15 to alleviate the 
court action currently pending in regard to the commission members associated with Elections 
and Voter Registration Department.

Mr. Rush requested clarification from Mr. Manning that the funding would come from the 
Election Commission’s funding.

Mr. Livingston requested to know which line item the funding was transferred from to 
accomplish the payment of the legal fees.

Mr. Manning stated the explanation would also include how the budget will be balanced for the 
remainder of the year.

Mr. Pearce inquired if this will required three readings and a public hearing.
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Eight

Mr. Seals replied in the affirmative.

An in-depth discussion took place regarding the source of the funding (i.e. County funds or other 
funding sources).

Mr. Malinowski stated in the e-mail thread provided neither the Legislative Delegation nor the 
Legal Department is included in the correspondence. There is also no explanation given as to 
why the commissioners were sued.

Mr. Malinowski inquired if the County could recoup the funding if it is found the attorney 
committed malpractice by not having the commission members removed from the suit in their 
personal capacity. 

Mr. Seals stated is costs approximately $206,000 for a major election. Mr. Driggers was not able 
to provide the amount of funding generated from other entities, but the assumption is the 
funding has already been spent.

The budget was overspent by $396,000 as of June 30, 2016.

Ms. Myers suggested referring this item to the A&F Committee to allow time to gather all of the 
information needed to make an educated decision.

Ms. Myers made a substitute motion, seconded by Mr. Rush, to direct the A&F Committee to 
work the Election Commission to resolve the issue.

Ms. Dickerson expressed her displeasure with Mr. Selph not being present at the meeting to 
address this matter with Council and with the Legislative Delegation not supporting the 
commissioners.

Mr. Livingston requested Mr. Selph present to Council a recommendation for the funds and 
where the funding will come from.

Mr. Rose stated it is apparent State law system is broken. Mr. Manning reiterated Mr. Rose’s 
statement.

Ms. Myers stated she has requested to meet with the Legislative Delegation regarding this 
matter has been told no.

Mr. Pearce made a second substitute motion, seconded by Mr. Rose, to defer this item until the 
September 20th Council meeting.

Mr. Rose withdrew his second in order to continue discussion.
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Richland County Council
Special Called Meeting
Tuesday, September 13, 2016
Page Nine

Mr. Livingston made a second substitute motion, seconded by Ms. Myers, to move this item to 
the September 20th Council meeting and to direct the Administrator to contact the Elections 
Director to garner his recommendation for a funding source.

Mr. Rose inquired why First Reading couldn’t be done tonight instead of postponing action until 
the meeting next week.

FOR AGAINST
Malinowski Rose
Pearce Jackson
Rush Manning
Livingston
Dickerson
Myers

The vote was in favor.

e. Resolution honoring Governor Nikki Haley on receiving the Columbia World Affairs 
Council’s Global Vision Award for helping to expand South Carolina’s international 
horizons [DICKERSON] – Mr. Pearce moved, seconded by Ms. Dickerson, to adopt the 
resolution honoring Gov. Nikki Haley. The vote in favor was unanimous.

ADJOURNMENT

The meeting adjourned at approximately 7:41 PM.

________________________________
Torrey Rush, Chair

________________________________ _____________________________
Greg Pearce, Vice-Chair   Joyce Dickerson

_________________________________ ___________________________
Julie-Ann Dixon       Norman Jackson

_________________________________ ____________________________
Damon Jeter Paul Livingston
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_________________________________ ____________________________
Bill Malinowski Jim Manning

_________________________________ _____________________________
Seth Rose Dalhi Myers

The Minutes were transcribed by Michelle M. Onley, Deputy Clerk of Council
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Major Initiatives

The County Council has adopted a strategic plan to guide council priorities over the next five years, as of 
July 1, 2016.  This plan includes the following five areas:

1. Managing growth
2. Improving transportation infrastructure
3. Enhancing public safety
4. Promoting economic opportunities
5. Engaging the community

Key outcomes from these five priorities include the following:

 Expanding the availability of water and sewer infrastructure to the Lower Richland community.
 Increase the amount of land set aside for conservation purposes.
 Development of a plan to pave the majority of the County’s dirt roads as well as a resurfacing 

program to ensure the adequacy of all county maintained roads.
 Plan for location and construction/renovation of public safety buildings, including replacement 

of existing buildings.

Assist in the development of “green” and knowledge-based companies, including those developing fuel-
cell technologies.
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Subject:

16-21MA
Carolyn B. Narr
GC to RM-HD (.218 Acres)
6840 Satchel Ford Rd.
14209-03-44

FIRST READING:  July 26, 2016
SECOND READING:  September 13, 2016
THIRD READING:  September 20, 2016 {Tentative}
PUBLIC HEARING:  July 26, 2016

Richland County Council Request of Action
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16-21 MA – 6840 Satchel Ford Rd.

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-16HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 14209-03-44 FROM GC (GENERAL 
COMMERCIAL DISTRICT) TO RM-HD (RESIDENTIAL MULTI-FAMILY HIGH DENSITY 
DISTRICT); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 14209-03-44 from GC (General Commercial) zoning to RM-
HD (Residential Multi-family High Density) zoning. 

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after ______________, 
2016.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2016.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

Public Hearing: July 28, 2016
First Reading: July 28, 2016
Second Reading: September 13, 2016 (tentative)
Third Reading:

TMS# 21800-05-18 
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Subject:

To Establish and Create a Special Tax District within Richland County, South Carolina, to be known as the 
"Cary Lake Special Tax District"; to define the nature and level of services to be rendered therein; to 
authorize the imposition of ad valorem taxes and user service charges therein, which shall be imposed 
solely within the special tax district; to establish a commission for the tax district and provide the terms 
therefore; and all other matters related thereto

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ___

AN ORDINANCE

TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT WITHIN 
RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE “CARY 
LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND LEVEL 
OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES 
THEREIN, WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL 
TAX DISTRICT; TO ESTABLISH A COMMISSION FOR THE TAX DISTRICT 
AND PROVIDE THE TERMS THEREFOR; AND ALL OTHER MATTERS 
RELATED THERETO. 

BE IT ORDAINED by the County Council of Richland County, South Carolina, in meeting 
duly assembled:

Section 1 Findings.

Incident to the enactment of this ordinance (this “Ordinance”) and the establishment of the 
special tax district provided herein, the County Council of Richland County (the “Council”), the 
governing body of Richland County, South Carolina (the “County”), finds that the facts set forth in 
this section exist and the statements made with respect thereto are in all respects true and correct:

1. The County is a body politic and corporate of the State of South Carolina (the 
“State”) and as such possesses all general powers granted to counties of the State.

2. The Council received a certified petition (the “Petition”) requesting that a 
referendum be held with respect to the establishment of a special tax district within the area of 
the County commonly known as “Cary Lake.” The Petition requested the formation of the Cary 
Lake Special Tax District (the “District”), the delivery of public services within the District, 
including, but not limited to, the rehabilitation of the Cary Lake Dam and ongoing maintenance, 
repairs and improvements related to the operations of the District, the levy and collection of 
taxes and/or service charges within the area of the District and the issuance of general obligation 
bonds of the County for the benefit of the District, as the case may be. 

3. By the terms of a Resolution of the Council entitled, “A RESOLUTION 
CERTIFYING A PETITION RECEIVED BY RICHLAND COUNTY, SOUTH CAROLINA, 
PURSUANT TO SECTION 4-9-30(5)(a) OF THE CODE OF LAWS OF SOUTH CAROLINA, 
1976, AS AMENDED, AND OTHER MATTERS RELATING THERETO” dated June 7, 2016, 
the Council determined that the Petition complied with the requirements of Section 4-9-
30(5)(a)(i) of the Code of Laws of South Carolina, 1976, as amended.
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4. Thereafter, by a Resolution of the Richland County Board of Voter Registration 
and Elections (the “Election Commission”) dated June 16, 2016, the Election Commission 
ordered that a referendum be held on August 23, 2016 (the “Referendum”) on the following 
question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Cary Lake”, which area includes 
tax map parcels: R16804-05-04; R16804-05-03; R16804-05-02; R16905-02-19; 
R16905-02-18; R16905-02-12; R16905-02-17; R16905-02-13; R16905-02-15; 
R16905-02-01; R16906-02-33; R16906-02-14; R16906-02-15; R16906-02-16; 
R16906-02-17; R16906-02-18; R16906-02-19; R16906-02-20; R16906-02-21; 
R16906-02-22; R16906-02-23; R16906-02-24; R16906-02-25; R16906-02-31; 
R16906-02-01; R16907-02-07; R16907-02-08; R16907-02-09; R16907-02-10; 
R16907-02-05; R16906-02-47; R16906-02-45; R16906-02-43; R16906-02-50; 
R16906-02-37; R16906-02-12; R16906-02-13; R16905-02-02; R16905-02-03; 
R16905-02-04; R16905-02-05; R16905-02-16; R16905-02-08; R16905-02-09; 
R16905-02-10; R16905-02-11; R16905-08-01; R16905-08-19; R16905-08-18; 
R16905-08-17; R16905-08-20; R16905-08-16; R16808-01-01; and R16808-01-
02, to be known as the “Cary Lake Special Tax District”, and shall such special 
tax district be further authorized to: (1) deliver public services affecting the 
proposed special tax district, including rehabilitating and repairing the Cary Lake 
Dam, improving Cary Lake and providing for ongoing maintenance, repairs and 
improvements related to the operations of the area constituting the special tax 
district; (2) issue general obligation bonds through Richland County in an amount 
not exceeding one million five hundred thousand dollars ($1,500,000); and (3) 
impose (i) an annual tax levy upon each tax parcel within the special tax district 
of not to exceed 200 mills for the life of the special tax district; or (ii) an annual 
user service charge upon each tax parcel within the special tax district in an 
amount not exceeding $2,000 for the life of the special tax district?

Yes, in favor of the question [  ]

No, opposed to the question [  ]

5. The Referendum was properly conducted on August 23, 2016, and resulted in a 
favorable vote with respect to the questions presented therein.

6. As evidenced by the results of the Referendum, the District, which encompasses 
those areas provided on the map attached hereto as Exhibit A, shall be created and empowered 
by the terms of this Ordinance.

Section 2 Holding of Public Hearing and Notice Thereof.

Pursuant to the provisions of Section 4-9-130 of the Code of Laws of South Carolina, 
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1976, as amended, a public hearing, after giving reasonable notice, is required to be conducted 
prior to the third and final reading of this Ordinance by Council. In accordance with this 
provision, a public hearing shall be conducted and due notice shall be provided all as required by 
said Section 4-9-130. The form of the notice to be published shall be substantially as set forth in 
Exhibit B attached hereto. 

Section 3 Creation of the District.

There is hereby created and established a special tax district within the County to be known 
as the “Cary Lake Special Tax District,” which shall include and be comprised of the territory 
shown on Exhibit A to this Ordinance.

Section 4 Purpose of the District; Services to be Rendered.

The District is created and established for the purpose and function of delivering public 
services affecting the District, including rehabilitating and repairing the Cary Lake Dam, 
improving Cary Lake and providing for ongoing maintenance, repairs and improvements related 
to the operations of the area constituting the District.

Section 5 Administration of the District.

The District must be governed by a commission to be known as the Cary Lake Special 
Tax District Commission (the “Commission”). The Commission shall consist of three members, 
each of whom shall be a member of the Cary Lake Homeowners Association, Inc. (the “HOA”). 
The three members of the Commission shall be the President of the HOA, ex officio, the Vice-
President of the HOA, ex officio, and the Treasurer of the HOA, ex officio. The members of the 
Commission shall serve for so long as they hold those respective titles. Upon any change of the 
persons serving in such roles, the Commission shall notify the Council in writing of such change 
within 30 days of the change taking effect. Any failure to provide such notice shall not limit or 
otherwise affect any actions, powers or other authorizations of the District.  

Section 6 Powers of the District.

There is committed to the District the purpose and functions as set forth in Section 4 
hereinabove.  To that end, the Commission must be empowered to: 

A. notwithstanding the provisions of Section 4-9-30(5)(e) of the Code of Laws of 
South Carolina, 1976, as amended, regarding the abolition and diminishment of the District 
which are reserved by the County, the District shall have perpetual succession; 

B. sue and be sued;

C. adopt, use, and alter a corporate seal; 
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D. make bylaws for the management and regulations of its affairs; 

E. acquire, purchase, hold, use, lease, mortgage, sell, transfer, and dispose of any 
property, real, personal or mixed, or interest in any real, personal or mixed property, and to 
acquire easements or other property rights necessary for the operation of its stated functions; 

F. appoint officers and agents, and employ paid employees and servants, as well as 
volunteers, and to prescribe the duties of each of these, fix their compensation, if any, and 
determine if and to what extent they must be bonded for the faithful performance of their duties, 
and to establish employment policies; 

G. enter into contracts, agreements or other covenants for the benefit of the District; 

H. make arrangements with the County Treasurer to act as a fiduciary for the benefit 
of the District;

I. purchase capital items, including equipment, the Commission considers necessary 
for services in the District; 

J. be responsible for the upkeep, maintenance and repairs of the capital items, and to 
make regular inspections of all capital items;
 

K. construct, if necessary, buildings to house the equipment provided for in this 
section; 

L. issue general obligation bonds by the County up to the amount authorized in the 
Referendum; 

M. raise funds by levying (through the County Auditor) and collecting (through the 
County Treasurer) either (1) property taxes in an amount not exceeding the millage authorized in 
the Referendum, or (2) user charges against each parcel within the District in an amount not 
exceeding the amount authorized in the Referendum. Any tax or charges levied hereunder must 
be annually assessed and collected together with the ad valorem property taxes due on such 
property; and 

N. do all other acts necessary or convenient to carry out a function or power granted 
to the District.

Section 7 Notice to Auditor and Treasurer.

In the event the annual taxes or user charges to be levied and collected on behalf of the 
Commission (as authorized in Section 6(M) above) are to remain unchanged from one fiscal year 
to the next, in lieu of a formal meeting to adopt the annual taxes or fees, the County may authorize 
the continuation of such taxes or fees in its annual budget ordinance; in such event, no formal 
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action of the Commission shall be required.

Section 8 Notice to Auditor and Treasurer.

The Auditor and Treasurer of Richland County shall be notified of the enactment of this 
Ordinance and directed to levy and collect annually the taxes or fees authorized hereby. 

Section 9 Other Actions and Instruments.

In order to implement the purposes of, and to give full effect to, this Ordinance and the 
agreements and actions herein authorized, the Chairman of the Council, the County Administrator 
(including the Interim County Administrator) and the Clerk are hereby authorized to execute and 
deliver such certificates, showings, instruments and agreements and to take such further action as 
such officials shall deem necessary and desirable.

DONE AND ENACTED IN MEETING DULY ASSEMBLED this 4th day of October, 
2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council

First Reading: September 13, 2016
Second Reading: September 20, 2016
Public Hearing: October 4, 2016
Third Reading: October 4, 2016
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Exhibit A

MAP OF DISTRICT
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Exhibit B

NOTICE OF PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN that the County Council of Richland County, South 
Carolina (the “County Council”), the governing body of Richland County, South Carolina (the 
“County”), will conduct public hearings (the “Public Hearings”) on the proposed enactment of 
the following ordinances (the “Ordinances”): 

1. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“UPPER ROCKYFORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE 
NATURE AND LEVEL OF SERVICES TO BE RENDERED THEREIN; TO 
AUTHORIZE THE IMPOSITION OF AD VALOREM TAXES AND USER SERVICE 
CHARGES THEREIN, WHICH SHALL BE IMPOSED SOLELY WITHIN THE 
SPECIAL TAX DISTRICT; TO ESTABLISH A COMMISSION FOR THE TAX 
DISTRICT AND PROVIDE THE TERMS THEREFOR; AND ALL OTHER MATTERS 
RELATED THERETO;”

2. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“CARY LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND LEVEL 
OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE IMPOSITION 
OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, WHICH 
SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;”

3. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“BEAVER DAM SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;” and

4. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“ROCKY FORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO.” 
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The Public Hearings shall be held on October 4, 2016 at 6:00 p.m., in the chambers of 
County Council, which are located at the Richland County Administrative Facility, 2020 
Hampton Street, Columbia, South Carolina 29201.

All interested persons will be given an opportunity to be heard and express their views at 
the Public Hearings.  Copies of the Ordinances are available for review at the County’s 
administrative facility during normal business hours.
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

RESOLUTION NO. ___

A RESOLUTION

TO DECLARE THE RESULTS OF A REFERENDUM CONDUCTED FOR 
THE CARY SPECIAL TAX DISTRICT HELD IN RICHLAND COUNTY, 
SOUTH CAROLINA ON AUGUST 23, 2016

WHEREAS, there has been received by the County Council of Richland County (the 
“Council”), the governing body of Richland County, South Carolina (the “County”), certification 
of the Richland County Board of Voter Registration and Elections that a referendum held in the 
County on August 23, 2016 (the “Election”) did result in the approval of the creation of the Cary 
Lake Special Tax District.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL IN A 
MEETING DULY ASSEMBLED:

Section 1. 

It is hereby declared, pursuant to Section 4-9-30(a)(i) of the Code of Laws of South 
Carolina, 1976, as amended (the “Act”), that the Election was held, at which was submitted to 
the qualified electors of the County the following question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Cary Lake”, which area includes 
tax map parcels: R16804-05-04; R16804-05-03; R16804-05-02; R16905-02-19; 
R16905-02-18; R16905-02-12; R16905-02-17; R16905-02-13; R16905-02-15; 
R16905-02-01; R16906-02-33; R16906-02-14; R16906-02-15; R16906-02-16; 
R16906-02-17; R16906-02-18; R16906-02-19; R16906-02-20; R16906-02-21; 
R16906-02-22; R16906-02-23; R16906-02-24; R16906-02-25; R16906-02-31; 
R16906-02-01; R16907-02-07; R16907-02-08; R16907-02-09; R16907-02-10; 
R16907-02-05; R16906-02-47; R16906-02-45; R16906-02-43; R16906-02-50; 
R16906-02-37; R16906-02-12; R16906-02-13; R16905-02-02; R16905-02-03; 
R16905-02-04; R16905-02-05; R16905-02-16; R16905-02-08; R16905-02-09; 
R16905-02-10; R16905-02-11; R16905-08-01; R16905-08-19; R16905-08-18; 
R16905-08-17; R16905-08-20; R16905-08-16; R16808-01-01; and R16808-01-
02, to be known as the “Cary Lake Special Tax District”, and shall such special 
tax district be further authorized to: (1) deliver public services affecting the 
proposed special tax district, including rehabilitating and repairing the Cary Lake 
Dam, improving Cary Lake and providing for ongoing maintenance, repairs and 
improvements related to the operations of the area constituting the special tax 
district; (2) issue general obligation bonds through Richland County in an amount 
not exceeding one million five hundred thousand dollars ($1,500,000); and (3) 
impose (i) an annual tax levy upon each tax parcel within the special tax district 
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of not to exceed 200 mills for the life of the special tax district; or (ii) an annual 
user service charge upon each tax parcel within the special tax district in an 
amount not exceeding $2,000 for the life of the special tax district?

The Election resulted favorably to the question being submitted therein, there being 58 
votes cast in favor of the question and 0 votes cast opposed to the question.

Section 2.

The adoption of this resolution constitutes due publication of the results of the Election in 
accordance with terms of the Act.

Done this 13th day of September, 2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council
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Subject:

To Establish and Create a Special Tax District within Richland County, South Carolina, to be known as the 
"Upper Rockyford Lake Special Tax District"; to define the nature and level of services to be rendered 
therein; to authorize the imposition of ad valorem taxes and user service charges therein, which shall be 
imposed solely within the special tax district; to establish a commission for the tax district and provide 
the terms therefore; and all other matters related thereto

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ___

AN ORDINANCE

TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT WITHIN 
RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“UPPER ROCKYFORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE 
NATURE AND LEVEL OF SERVICES TO BE RENDERED THEREIN; TO 
AUTHORIZE THE IMPOSITION OF AD VALOREM TAXES AND USER 
SERVICE CHARGES THEREIN, WHICH SHALL BE IMPOSED SOLELY 
WITHIN THE SPECIAL TAX DISTRICT; TO ESTABLISH A COMMISSION 
FOR THE TAX DISTRICT AND PROVIDE THE TERMS THEREFOR; AND 
ALL OTHER MATTERS RELATED THERETO. 

BE IT ORDAINED by the County Council of Richland County, South Carolina, in meeting 
duly assembled:

Section 1 Findings.

Incident to the enactment of this ordinance (this “Ordinance”) and the establishment of the 
special tax district provided herein, the County Council of Richland County (the “Council”), the 
governing body of Richland County, South Carolina (the “County”), finds that the facts set forth in 
this section exist and the statements made with respect thereto are in all respects true and correct:

1. The County is a body politic and corporate of the State of South Carolina (the 
“State”) and as such possesses all general powers granted to counties of the State.

2. The Council received a certified petition (the “Petition”) requesting that a 
referendum be held with respect to the establishment of a special tax district within the area of 
the County commonly known as “Upper Rockyford Lake.” The Petition requested the formation 
of the Upper Rockyford Lake Special Tax District (the “District”), the delivery of public services 
within the District, including, but not limited to, the rehabilitation of the Upper Rockyford Lake 
Dam and ongoing maintenance, repairs and improvements related to the operations of the 
District, the levy and collection of taxes and/or service charges within the area of the District and 
the issuance of general obligation bonds of the County for the benefit of the District, as the case 
may be. 

3. By the terms of a Resolution of the Council entitled, “A RESOLUTION 
CERTIFYING A PETITION RECEIVED BY RICHLAND COUNTY, SOUTH CAROLINA, 
PURSUANT TO SECTION 4-9-30(5)(a) OF THE CODE OF LAWS OF SOUTH CAROLINA, 
1976, AS AMENDED, AND OTHER MATTERS RELATING THERETO” dated April 5, 2016, 
the Council determined that the Petition complied with the requirements of Section 4-9-
30(5)(a)(i) of the Code of Laws of South Carolina, 1976, as amended.
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4. Thereafter, by a Resolution of the Richland County Board of Voter Registration 
and Elections (the “Election Commission”) dated April 13, 2016, the Election Commission 
ordered that a referendum be held on June 21, 2016 (the “Referendum”) on the following 
question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Upper Rockyford Lake”, which 
area includes tax map parcels: R16806-03-06; R16806-03-07; R16806-03-08; 
R16806-03-01; R16806-03-02; R16806-03-03; R16806-03-04; R16806-03-05; 
R16810-04-01; R16810-04-02; R16810-04-03; R16810-04-04; R16810-04-05; 
R16810-04-06; R16810-04-07; R16810-04-08; R16810-04-09; R16810-04-10; 
R16810-04-11; R16810-04-12; R16810-04-13; R16810-04-14; R16810-04-15; 
R16810-04-16; R16810-04-17; R16810-04-18; R16810-04-19; R16810-04-20; 
R16810-04-21; R16810-04-22; R16814-04-01; R16814-04-02; R16814-04-03; 
R16814-04-19; R16810-05-01; R16810-05-02; R16810-05-03; R16810-05-04; 
R16810-05-05; R16810-05-06; R16810-05-07; R16810-05-08; R16810-05-09; 
R16810-05-10; R16810-05-11; R16810-05-12; R16810-05-13; R16810-05-14; 
R16810-05-15; R16810-05-16; R16810-05-17; R16810-05-18; R16810-05-19; 
R16810-05-20; R16814-04-16; R16814-04-15; R16814-04-14; R16814-04-13; 
R16814-04-12; R16814-04-11; and R16814-04-10, to be known as the “Upper 
Rockyford Special Tax District”, and shall such special tax district be further 
authorized to: (1) deliver public services affecting the proposed special tax 
district, including rehabilitating and repairing the Upper Rockyford Lake Dam, 
improving the Upper Rockyford Lake and providing for ongoing maintenance, 
repairs and improvements related to the operations of the area constituting the 
special tax district; (2) issue general obligation bonds through Richland County in 
an amount not exceeding one million five hundred thousand dollars ($1,500,000); 
and (3) impose (i) an annual tax levy upon each tax parcel within the special tax 
district of not to exceed 150 mills for the life of the special tax district; or (ii) an 
annual user service charge upon each tax parcel within the special tax district in 
an amount not exceeding $1,500 for the life of the special tax district?

Yes, in favor of the question [  ]

No, opposed to the question [  ]

5. The Referendum was properly conducted on June 21, 2016, and resulted in a 
favorable vote with respect to the questions presented therein.

6. As evidenced by the results of the Referendum, the District, which encompasses 
those areas provided on the map attached hereto as Exhibit A, shall be created and empowered 
by the terms of this Ordinance.
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Section 2 Holding of Public Hearing and Notice Thereof.

Pursuant to the provisions of Section 4-9-130 of the Code of Laws of South Carolina, 
1976, as amended, a public hearing, after giving reasonable notice, is required to be conducted 
prior to the third and final reading of this Ordinance by Council. In accordance with this 
provision, a public hearing shall be conducted and due notice shall be provided all as required by 
said Section 4-9-130. The form of the notice to be published shall be substantially as set forth in 
Exhibit B attached hereto. 

Section 3 Creation of the District.

There is hereby created and established a special tax district within the County to be known 
as the “Upper Rockyford Lake Special Tax District,” which shall include and be comprised of the 
territory shown on Exhibit A to this Ordinance.

Section 4 Purpose of the District; Services to be Rendered.

The District is created and established for the purpose and function of delivering public 
services affecting the District, including rehabilitating and repairing the Upper Rockyford Lake 
Dam, improving the Upper Rockyford Lake and providing for ongoing maintenance, repairs and 
improvements related to the operations of the area constituting the District.

Section 5 Administration of the District.

The District must be governed by a commission to be known as the Upper Rockyford 
Lake Special Tax District Commission (the “Commission”). The Commission shall consist of 
three members, each of whom shall be a member of the Upper Rockyford Lake Owner’s 
Association, Inc. (the “HOA”). The three members of the Commission shall be the President of 
the HOA, ex officio, the Vice-President of the HOA, ex officio, and the Treasurer of the HOA, ex 
officio. The members of the Commission shall serve for so long as they hold those respective 
titles. Upon any change of the persons serving in such roles, the Commission shall notify the 
Council in writing of such change within 30 days of the change taking effect. Any failure to 
provide such notice shall not limit or otherwise affect any actions, powers or other authorizations 
of the District.  

Section 6 Powers of the District.

There is committed to the District the purpose and functions as set forth in Section 4 
hereinabove.  To that end, the Commission must be empowered to: 

A. notwithstanding the provisions of Section 4-9-30(5)(e) of the Code of Laws of 
South Carolina, 1976, as amended, regarding the abolition and diminishment of the District 
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which are reserved by the County, the District shall have perpetual succession; 

B. sue and be sued;

C. adopt, use, and alter a corporate seal; 

D. make bylaws for the management and regulations of its affairs; 

E. acquire, purchase, hold, use, lease, mortgage, sell, transfer, and dispose of any 
property, real, personal or mixed, or interest in any real, personal or mixed property, and to 
acquire easements or other property rights necessary for the operation of its stated functions; 

F. appoint officers and agents, and employ paid employees and servants, as well as 
volunteers, and to prescribe the duties of each of these, fix their compensation, if any, and 
determine if and to what extent they must be bonded for the faithful performance of their duties, 
and to establish employment policies; 

G. enter into contracts, agreements or other covenants for the benefit of the District; 

H. make arrangements with the County Treasurer to act as a fiduciary for the benefit 
of the District;

I. purchase capital items, including equipment, the Commission considers necessary 
for services in the District; 

J. be responsible for the upkeep, maintenance and repairs of the capital items, and to 
make regular inspections of all capital items;
 

K. construct, if necessary, buildings to house the equipment provided for in this 
section; 

L. issue general obligation bonds by the County up to the amount authorized in the 
Referendum; 

M. raise funds by levying (through the County Auditor) and collecting (through the 
County Treasurer) either (1) property taxes in an amount not exceeding the millage authorized in 
the Referendum, or (2) user charges against each parcel within the District in an amount not 
exceeding the amount authorized in the Referendum. Any tax or charges levied hereunder must 
be annually assessed and collected together with the ad valorem property taxes due on such 
property; and 

N. do all other acts necessary or convenient to carry out a function or power granted 
to the District.
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Section 7 Notice to Auditor and Treasurer.

In the event the annual taxes or user charges to be levied and collected on behalf of the 
Commission (as authorized in Section 6(M) above) are to remain unchanged from one fiscal year 
to the next, in lieu of a formal meeting to adopt the annual taxes or fees, the County may authorize 
the continuation of such taxes or fees in its annual budget ordinance; in such event, no formal 
action of the Commission shall be required.

Section 8 Notice to Auditor and Treasurer.

The Auditor and Treasurer of Richland County shall be notified of the enactment of this 
Ordinance and directed to levy and collect annually the taxes or fees authorized hereby. 

Section 9 Other Actions and Instruments.

In order to implement the purposes of, and to give full effect to, this Ordinance and the 
agreements and actions herein authorized, the Chairman of the Council, the County Administrator 
(including the Interim County Administrator) and the Clerk are hereby authorized to execute and 
deliver such certificates, showings, instruments and agreements and to take such further action as 
such officials shall deem necessary and desirable.

DONE AND ENACTED IN MEETING DULY ASSEMBLED this 4th day of October, 
2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council

First Reading: September 13, 2016
Second Reading: September 20, 2016
Public Hearing: October 4, 2016
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Third Reading: October 4, 2016
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Exhibit A

MAP OF DISTRICT
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Exhibit B

NOTICE OF PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN that the County Council of Richland County, South 
Carolina (the “County Council”), the governing body of Richland County, South Carolina (the 
“County”), will conduct public hearings (the “Public Hearings”) on the proposed enactment of 
the following ordinances (the “Ordinances”): 

1. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“UPPER ROCKYFORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE 
NATURE AND LEVEL OF SERVICES TO BE RENDERED THEREIN; TO 
AUTHORIZE THE IMPOSITION OF AD VALOREM TAXES AND USER SERVICE 
CHARGES THEREIN, WHICH SHALL BE IMPOSED SOLELY WITHIN THE 
SPECIAL TAX DISTRICT; TO ESTABLISH A COMMISSION FOR THE TAX 
DISTRICT AND PROVIDE THE TERMS THEREFOR; AND ALL OTHER MATTERS 
RELATED THERETO;”

2. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“CARY LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND LEVEL 
OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE IMPOSITION 
OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, WHICH 
SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;”

3. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“BEAVER DAM SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;” and

4. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“ROCKY FORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO.” 
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The Public Hearings shall be held on October 4, 2016 at 6:00 p.m., in the chambers of 
County Council, which are located at the Richland County Administrative Facility, 2020 
Hampton Street, Columbia, South Carolina 29201.

All interested persons will be given an opportunity to be heard and express their views at 
the Public Hearing.  Copies of the Ordinances are available for review at the County’s 
administrative facility during normal business hours.
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

RESOLUTION NO. ___

A RESOLUTION

TO DECLARE THE RESULTS OF A REFERENDUM CONDUCTED FOR 
THE UPPER ROCKYFORD LAKE SPECIAL TAX DISTRICT HELD IN 
RICHLAND COUNTY, SOUTH CAROLINA ON JUNE 21, 2016

WHEREAS, there has been received by the County Council of Richland County (the 
“Council”), the governing body of Richland County, South Carolina (the “County”), certification 
of the Richland County Board of Voter Registration and Elections that a referendum held in the 
County on June 21, 2016 (the “Election”) did result in the approval of the creation of the Upper 
Rockyford Lake Special Tax District.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL IN A 
MEETING DULY ASSEMBLED:

Section 1. 

It is hereby declared, pursuant to Section 4-9-30(a)(i) of the Code of Laws of South 
Carolina, 1976, as amended (the “Act”), that the Election was held, at which was submitted to 
the qualified electors of the County the following question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Upper Rockyford Lake”, which 
area includes tax map parcels: R16806-03-06; R16806-03-07; R16806-03-08; 
R16806-03-01; R16806-03-02; R16806-03-03; R16806-03-04; R16806-03-05; 
R16810-04-01; R16810-04-02; R16810-04-03; R16810-04-04; R16810-04-05; 
R16810-04-06; R16810-04-07; R16810-04-08; R16810-04-09; R16810-04-10; 
R16810-04-11; R16810-04-12; R16810-04-13; R16810-04-14; R16810-04-15; 
R16810-04-16; R16810-04-17; R16810-04-18; R16810-04-19; R16810-04-20; 
R16810-04-21; R16810-04-22; R16814-04-01; R16814-04-02; R16814-04-03; 
R16814-04-19; R16810-05-01; R16810-05-02; R16810-05-03; R16810-05-04; 
R16810-05-05; R16810-05-06; R16810-05-07; R16810-05-08; R16810-05-09; 
R16810-05-10; R16810-05-11; R16810-05-12; R16810-05-13; R16810-05-14; 
R16810-05-15; R16810-05-16; R16810-05-17; R16810-05-18; R16810-05-19; 
R16810-05-20; R16814-04-16; R16814-04-15; R16814-04-14; R16814-04-13; 
R16814-04-12; R16814-04-11; and R16814-04-10, to be known as the “Upper 
Rockyford Special Tax District”, and shall such special tax district be further 
authorized to: (1) deliver public services affecting the proposed special tax 
district, including rehabilitating and repairing the Upper Rockyford Lake Dam, 
improving the Upper Rockyford Lake and providing for ongoing maintenance, 
repairs and improvements related to the operations of the area constituting the 
special tax district; (2) issue general obligation bonds through Richland County in 
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an amount not exceeding one million five hundred thousand dollars ($1,500,000); 
and (3) impose (i) an annual tax levy upon each tax parcel within the special tax 
district of not to exceed 150 mills for the life of the special tax district; or (ii) an 
annual user service charge upon each tax parcel within the special tax district in 
an amount not exceeding $1,500 for the life of the special tax district?

Yes, in favor of the question [  ]

No, opposed to the question [  ]

If you wish to vote yes for this proposition, please check or mark - 
“Yes, in favor of the question.” If you wish to vote no for this 
proposition, please check or mark - “No, opposed to the question.”

The Election resulted favorably to the question being submitted therein, there being 76 
votes cast in favor of the question and 6 votes cast opposed to the question.

Section 2.

The adoption of this resolution constitutes due publication of the results of the Election in 
accordance with terms of the Act.

Done this 13th day of September, 2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council
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Subject:

To Establish and Create a Special Tax District within Richland County, South Carolina, to be known as the 
"Rocky Ford Lake Special Tax District"; to define the nature and level of services to be rendered therein; 
to authorize the imposition of ad valorem taxes and user service charges therein, which shall be 
imposed solely wihtin the special tax district; to establish a commission for the tax district and provide 
the terms therefore; and all other matters related thereto

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ___

AN ORDINANCE

TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT WITHIN 
RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“ROCKY FORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE 
NATURE AND LEVEL OF SERVICES TO BE RENDERED THEREIN; TO 
AUTHORIZE THE IMPOSITION OF AD VALOREM TAXES AND USER 
SERVICE CHARGES THEREIN, WHICH SHALL BE IMPOSED SOLELY 
WITHIN THE SPECIAL TAX DISTRICT; TO ESTABLISH A COMMISSION 
FOR THE TAX DISTRICT AND PROVIDE THE TERMS THEREFOR; AND 
ALL OTHER MATTERS RELATED THERETO. 

BE IT ORDAINED by the County Council of Richland County, South Carolina, in meeting 
duly assembled:

Section 1 Findings.

Incident to the enactment of this ordinance (this “Ordinance”) and the establishment of the 
special tax district provided herein, the County Council of Richland County (the “Council”), the 
governing body of Richland County, South Carolina (the “County”), finds that the facts set forth in 
this section exist and the statements made with respect thereto are in all respects true and correct:

1. The County is a body politic and corporate of the State of South Carolina (the 
“State”) and as such possesses all general powers granted to counties of the State.

2. The Council received a certified petition (the “Petition”) requesting that a 
referendum be held with respect to the establishment of a special tax district within the area of 
the County commonly known as “Rocky Ford Lake”. The Petition requested the formation of the 
Rocky Ford Lake Special Tax District (the “District”), the delivery of public services within the 
District, including, but not limited to, the rehabilitation of the Rocky Ford Lake and ongoing 
maintenance, repairs and improvements related to the operations of the District, the levy and 
collection of taxes and/or service charges within the area of the District and the issuance of 
general obligation bonds of the County for the benefit of the District, as the case may be. 

3. By the terms of a Resolution of the Council entitled, “A RESOLUTION 
CERTIFYING A PETITION RECEIVED BY RICHLAND COUNTY, SOUTH CAROLINA, 
PURSUANT TO SECTION 4-9-30(5)(a) OF THE CODE OF LAWS OF SOUTH CAROLINA, 
1976, AS AMENDED, AND OTHER MATTERS RELATING THERETO” dated June 7, 2016, 
the Council determined that the Petition complied with the requirements of Section 4-9-
30(5)(a)(i) of the Code of Laws of South Carolina, 1976, as amended.
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4. Thereafter, by a Resolution of the Richland County Board of Voter Registration 
and Elections (the “Election Commission”) dated June 16, 2016, the Election Commission 
ordered that a referendum be held on August 23, 2016 (the “Referendum”) on the following 
question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Rocky Ford Lake”, which area 
includes tax map parcels: R16805-03-05; R16805-03-06; R16805-03-07; R16805-
03-01; R16806-04-09; R16806-04-10; R16806-04-11; R16806-04-12; R16806-
04-13; R16806-04-02; R16806-04-03; R16806-04-04; R16806-04-05; R16806-
04-06; R16806-04-07; R16805-03-02; R16805-03-03; and R16805-03-04, to be 
known as the “Rocky Ford Lake Special Tax District”, and shall such special tax 
district be further authorized to: (1) deliver public services affecting the proposed 
special tax district, including rehabilitating and repairing the Rocky Ford Lake 
Dam, improving Rocky Ford Lake and providing for ongoing maintenance, 
repairs and improvements related to the operations of the area constituting the 
special tax district; (2) issue general obligation bonds through Richland County in 
an amount not exceeding one million five hundred thousand dollars ($1,500,000); 
and (3) impose (i) an annual tax levy upon each tax parcel within the special tax 
district of not to exceed 300 mills for the life of the special tax district; or (ii) an 
annual user service charge upon each tax parcel within the special tax district in 
an amount not exceeding $3,500 for the life of the special tax district?

Yes, in favor of the question [  ]

No, opposed to the question [  ]

5. The Referendum was properly conducted on August 23, 2016, and resulted in a 
favorable vote with respect to the questions presented therein.

6. As evidenced by the results of the Referendum, the District, which encompasses 
those areas provided on the map attached hereto as Exhibit A, shall be created and empowered 
by the terms of this Ordinance.

Section 2 Holding of Public Hearing and Notice Thereof.

Pursuant to the provisions of Section 4-9-130 of the Code of Laws of South Carolina, 
1976, as amended, a public hearing, after giving reasonable notice, is required to be conducted 
prior to the third and final reading of this Ordinance by Council. In accordance with this 
provision, a public hearing shall be conducted and due notice shall be provided all as required by 
said Section 4-9-130. The form of the notice to be published shall be substantially as set forth in 
Exhibit B attached hereto. 
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Section 3 Creation of the District.

There is hereby created and established a special tax district within the County to be known 
as the “Rocky Ford Lake Special Tax District,” which shall include and be comprised of the 
territory shown on Exhibit A to this Ordinance.

Section 4 Purpose of the District; Services to be Rendered.

The District is created and established for the purpose and function of delivering public 
services affecting the District, including rehabilitating and repairing the Rocky Ford Lake, 
improving Rocky Ford Lake Dam and providing for ongoing maintenance, repairs and 
improvements related to the operations of the area constituting the District.

Section 5 Administration of the District.

The District must be governed by a commission to be known as the Rocky Ford Lake 
Special Tax District Commission (the “Commission”). The Commission shall consist of three 
members, each of whom shall be a member of the Rocky Ford Lake Company (the “HOA”). The 
three members of the Commission shall be the President of the HOA, ex officio, the Vice-
President of the HOA, ex officio, and the Secretary/Treasurer of the HOA, ex officio. The 
members of the Commission shall serve for so long as they hold those respective titles. Upon any 
change of the persons serving in such roles, the Commission shall notify the Council in writing 
of such change within 30 days of the change taking effect. Any failure to provide such notice 
shall not limit or otherwise affect any actions, powers or other authorizations of the District.  

Section 6 Powers of the District.

There is committed to the District the purpose and functions as set forth in Section 4 
hereinabove.  To that end, the Commission must be empowered to: 

A. notwithstanding the provisions of Section 4-9-30(5)(e) of the Code of Laws of 
South Carolina, 1976, as amended, regarding the abolition and diminishment of the District 
which are reserved by the County, the District shall have perpetual succession; 

B. sue and be sued;

C. adopt, use, and alter a corporate seal; 

D. make bylaws for the management and regulations of its affairs; 

E. acquire, purchase, hold, use, lease, mortgage, sell, transfer, and dispose of any 
property, real, personal or mixed, or interest in any real, personal or mixed property, and to 
acquire easements or other property rights necessary for the operation of its stated functions; 
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F. appoint officers and agents, and employ paid employees and servants, as well as 
volunteers, and to prescribe the duties of each of these, fix their compensation, if any, and 
determine if and to what extent they must be bonded for the faithful performance of their duties, 
and to establish employment policies; 

G. enter into contracts, agreements or other covenants for the benefit of the District; 

H. make arrangements with the County Treasurer to act as a fiduciary for the benefit 
of the District;

I. purchase capital items, including equipment, the Commission considers necessary 
for services in the District; 

J. be responsible for the upkeep, maintenance and repairs of the capital items, and to 
make regular inspections of all capital items;
 

K. construct, if necessary, buildings to house the equipment provided for in this 
section; 

L. issue general obligation bonds by the County up to the amount authorized in the 
Referendum; 

M. raise funds by levying (through the County Auditor) and collecting (through the 
County Treasurer) either (1) property taxes in an amount not exceeding the millage authorized in 
the Referendum, or (2) user charges against each parcel within the District in an amount not 
exceeding the amount authorized in the Referendum. Any tax or charges levied hereunder must 
be annually assessed and collected together with the ad valorem property taxes due on such 
property; and 

N. do all other acts necessary or convenient to carry out a function or power granted 
to the District.

Section 7 Notice to Auditor and Treasurer.

In the event the annual taxes or user charges to be levied and collected on behalf of the 
Commission (as authorized in Section 6(M) above) are to remain unchanged from one fiscal year 
to the next, in lieu of a formal meeting to adopt the annual taxes or fees, the County may authorize 
the continuation of such taxes or fees in its annual budget ordinance; in such event, no formal 
action of the Commission shall be required.

Section 8 Notice to Auditor and Treasurer.

The Auditor and Treasurer of Richland County shall be notified of the enactment of this 
Ordinance and directed to levy and collect annually the taxes or fees authorized hereby. 
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Section 9 Other Actions and Instruments.

In order to implement the purposes of, and to give full effect to, this Ordinance and the 
agreements and actions herein authorized, the Chairman of the Council, the County Administrator 
(including the Interim County Administrator) and the Clerk are hereby authorized to execute and 
deliver such certificates, showings, instruments and agreements and to take such further action as 
such officials shall deem necessary and desirable.

DONE AND ENACTED IN MEETING DULY ASSEMBLED this 4th day of October, 
2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council

First Reading: September 13, 2016
Second Reading: September 20, 2016
Public Hearing: October 4, 2016
Third Reading: October 4, 2016
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Exhibit B

NOTICE OF PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN that the County Council of Richland County, South 
Carolina (the “County Council”), the governing body of Richland County, South Carolina (the 
“County”), will conduct public hearings (the “Public Hearings”) on the proposed enactment of 
the following ordinances (the “Ordinances”): 

1. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“UPPER ROCKYFORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE 
NATURE AND LEVEL OF SERVICES TO BE RENDERED THEREIN; TO 
AUTHORIZE THE IMPOSITION OF AD VALOREM TAXES AND USER SERVICE 
CHARGES THEREIN, WHICH SHALL BE IMPOSED SOLELY WITHIN THE 
SPECIAL TAX DISTRICT; TO ESTABLISH A COMMISSION FOR THE TAX 
DISTRICT AND PROVIDE THE TERMS THEREFOR; AND ALL OTHER MATTERS 
RELATED THERETO;”

2. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“CARY LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND LEVEL 
OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE IMPOSITION 
OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, WHICH 
SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;”

3. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“BEAVER DAM SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;” and

4. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“ROCKY FORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO.” 
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The Public Hearings shall be held on October 4, 2016 at 6:00 p.m., in the chambers of 
County Council, which are located at the Richland County Administrative Facility, 2020 
Hampton Street, Columbia, South Carolina 29201.

All interested persons will be given an opportunity to be heard and express their views at 
the Public Hearings.  Copies of the Ordinances are available for review at the County’s 
administrative facility during normal business hours.
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

RESOLUTION NO. ___

A RESOLUTION

TO DECLARE THE RESULTS OF A REFERENDUM CONDUCTED FOR 
THE ROCKY FORD LAKE SPECIAL TAX DISTRICT HELD IN RICHLAND 
COUNTY, SOUTH CAROLINA ON AUGUST 23, 2016

WHEREAS, there has been received by the County Council of Richland County (the 
“Council”), the governing body of Richland County, South Carolina (the “County”), certification 
of the Richland County Board of Voter Registration and Elections that a referendum held in the 
County on August 23, 2016 (the “Election”) did result in the approval of the creation of the 
Rocky Ford Lake Special Tax District.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL IN A 
MEETING DULY ASSEMBLED:

Section 1. 

It is hereby declared, pursuant to Section 4-9-30(a)(i) of the Code of Laws of South 
Carolina, 1976, as amended (the “Act”), that the Election was held, at which was submitted to 
the qualified electors of the County the following question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Rocky Ford Lake”, which area 
includes tax map parcels: R16805-03-05; R16805-03-06; R16805-03-07; R16805-
03-01; R16806-04-09; R16806-04-10; R16806-04-11; R16806-04-12; R16806-
04-13; R16806-04-02; R16806-04-03; R16806-04-04; R16806-04-05; R16806-
04-06; R16806-04-07; R16805-03-02; R16805-03-03; and R16805-03-04, to be 
known as the “Rocky Ford Lake Special Tax District”, and shall such special tax 
district be further authorized to: (1) deliver public services affecting the proposed 
special tax district, including rehabilitating and repairing the Rocky Ford Lake 
Dam, improving Rocky Ford Lake and providing for ongoing maintenance, 
repairs and improvements related to the operations of the area constituting the 
special tax district; (2) issue general obligation bonds through Richland County in 
an amount not exceeding one million five hundred thousand dollars ($1,500,000); 
and (3) impose (i) an annual tax levy upon each tax parcel within the special tax 
district of not to exceed 300 mills for the life of the special tax district; or (ii) an 
annual user service charge upon each tax parcel within the special tax district in 
an amount not exceeding $3,500 for the life of the special tax district?

Yes, in favor of the question [  ]

No, opposed to the question [  ]

60 of 272



The Election resulted favorably to the question being submitted therein, there being 27 
votes cast in favor of the question and 0 votes cast opposed to the question.

Section 2.

The adoption of this resolution constitutes due publication of the results of the Election in 
accordance with terms of the Act.

Done this 13th day of September, 2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council
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Subject:

To Establish and Create a Special Tax District within Richland County, South Carolina, to be known as the 
"Beaver Dam Special Tax District"; to define the nature and level of services to be rendered therein; to 
authorize the imposition of ad valorem taxes and user service charges therein, which shall be imposed 
solely within the special tax district; to establish a commission for the tax district and provide the terms 
therefore; and all other matters related thereto

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ___

AN ORDINANCE

TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT WITHIN 
RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“BEAVER DAM SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES 
THEREIN, WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL 
TAX DISTRICT; TO ESTABLISH A COMMISSION FOR THE TAX DISTRICT 
AND PROVIDE THE TERMS THEREFOR; AND ALL OTHER MATTERS 
RELATED THERETO. 

BE IT ORDAINED by the County Council of Richland County, South Carolina, in meeting 
duly assembled:

Section 1 Findings.

Incident to the enactment of this ordinance (this “Ordinance”) and the establishment of the 
special tax district provided herein, the County Council of Richland County (the “Council”), the 
governing body of Richland County, South Carolina (the “County”), finds that the facts set forth in 
this section exist and the statements made with respect thereto are in all respects true and correct:

1. The County is a body politic and corporate of the State of South Carolina (the 
“State”) and as such possesses all general powers granted to counties of the State.

2. The Council received a certified petition (the “Petition”) requesting that a 
referendum be held with respect to the establishment of a special tax district within the area of 
the County commonly known as “Beaver Dam” (a.k.a. Boyd’s Pond 2). The Petition requested 
the formation of the Beaver Dam Special Tax District (the “District”), the delivery of public 
services within the District, including, but not limited to, the rehabilitation of the Beaver Dam 
Lake and ongoing maintenance, repairs and improvements related to the operations of the 
District, the levy and collection of taxes and/or service charges within the area of the District and 
the issuance of general obligation bonds of the County for the benefit of the District, as the case 
may be. 

3. By the terms of a Resolution of the Council entitled, “A RESOLUTION 
CERTIFYING A PETITION RECEIVED BY RICHLAND COUNTY, SOUTH CAROLINA, 
PURSUANT TO SECTION 4-9-30(5)(a) OF THE CODE OF LAWS OF SOUTH CAROLINA, 
1976, AS AMENDED, AND OTHER MATTERS RELATING THERETO” dated June 7, 2016, 
the Council determined that the Petition complied with the requirements of Section 4-9-
30(5)(a)(i) of the Code of Laws of South Carolina, 1976, as amended.
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4. Thereafter, by a Resolution of the Richland County Board of Voter Registration 
and Elections (the “Election Commission”) dated June 16, 2016, the Election Commission 
ordered that a referendum be held on August 23, 2016 (the “Referendum”) on the following 
question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Beaver Dam” (a.k.a Boyd’s 
Pond 2), which area includes tax map parcels: R22809-05-04; R22809-05-03; 
R22809-05-05; R22809-05-01; R22712-01-03; R22712-01-02; R22712-01-01; 
R22708-03-08; R22708-03-07; R22708-03-06; R22708-03-05; R22708-03-04; 
R22708-03-03; R22708-03-02; R22708-03-01; R22712-01-30; R22712-01-23; 
R22712-01-24; R22712-01-25; R22712-01-26; R22712-01-33; R22712-01-29; 
R22712-01-32; R22712-01-31; R22712-01-07; R22712-01-06; R22712-01-05; 
R22708-03-11; R22708-03-10; and R22716-01-01, to be known as the “Beaver 
Dam Special Tax District”, and shall such special tax district be further authorized 
to: (1) deliver public services affecting the proposed special tax district, including 
rehabilitating and repairing the Beaver Dam, improving Beaver Dam Lake and 
providing for ongoing maintenance, repairs and improvements related to the 
operations of the area constituting the special tax district; (2) issue general 
obligation bonds through Richland County in an amount not exceeding one 
million five hundred thousand dollars ($1,500,000); and (3) impose (i) an annual 
tax levy upon each tax parcel within the special tax district of not to exceed 200 
mills for the life of the special tax district; or (ii) an annual user service charge 
upon each tax parcel within the special tax district in an amount not exceeding 
$2,000 for the life of the special tax district?

Yes, in favor of the question [  ]

No, opposed to the question [  ]

5. The Referendum was properly conducted on August 23, 2016, and resulted in a 
favorable vote with respect to the questions presented therein.

6. As evidenced by the results of the Referendum, the District, which encompasses 
those areas provided on the map attached hereto as Exhibit A, shall be created and empowered 
by the terms of this Ordinance.

Section 2 Holding of Public Hearing and Notice Thereof.

Pursuant to the provisions of Section 4-9-130 of the Code of Laws of South Carolina, 
1976, as amended, a public hearing, after giving reasonable notice, is required to be conducted 
prior to the third and final reading of this Ordinance by Council. In accordance with this 
provision, a public hearing shall be conducted and due notice shall be provided all as required by 
said Section 4-9-130. The form of the notice to be published shall be substantially as set forth in 
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Exhibit B attached hereto. 

Section 3 Creation of the District.

There is hereby created and established a special tax district within the County to be known 
as the “Beaver Dam Special Tax District,” which shall include and be comprised of the territory 
shown on Exhibit A to this Ordinance.

Section 4 Purpose of the District; Services to be Rendered.

The District is created and established for the purpose and function of delivering public 
services affecting the District, including rehabilitating and repairing the Beaver Dam Lake, 
improving Beaver Dam Lake and providing for ongoing maintenance, repairs and improvements 
related to the operations of the area constituting the District.

Section 5 Administration of the District.

The District must be governed by a commission to be known as the Beaver Dam Special 
Tax District Commission (the “Commission”). The Commission shall consist of three members, 
each of whom shall be a member of the Beaver Dam Lake Homeowners Association, Inc. (the 
“HOA”). The three members of the Commission shall be the President of the HOA, ex officio, 
the Vice-President of the HOA, ex officio, and the Treasurer of the HOA, ex officio. The 
members of the Commission shall serve for so long as they hold those respective titles. Upon any 
change of the persons serving in such roles, the Commission shall notify the Council in writing 
of such change within 30 days of the change taking effect. Any failure to provide such notice 
shall not limit or otherwise affect any actions, powers or other authorizations of the District.  

Section 6 Powers of the District.

There is committed to the District the purpose and functions as set forth in Section 4 
hereinabove.  To that end, the Commission must be empowered to: 

A. notwithstanding the provisions of Section 4-9-30(5)(e) of the Code of Laws of 
South Carolina, 1976, as amended, regarding the abolition and diminishment of the District 
which are reserved by the County, the District shall have perpetual succession; 

B. sue and be sued;

C. adopt, use, and alter a corporate seal; 

D. make bylaws for the management and regulations of its affairs; 

E. acquire, purchase, hold, use, lease, mortgage, sell, transfer, and dispose of any 
property, real, personal or mixed, or interest in any real, personal or mixed property, and to 
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acquire easements or other property rights necessary for the operation of its stated functions; 

F. appoint officers and agents, and employ paid employees and servants, as well as 
volunteers, and to prescribe the duties of each of these, fix their compensation, if any, and 
determine if and to what extent they must be bonded for the faithful performance of their duties, 
and to establish employment policies; 

G. enter into contracts, agreements or other covenants for the benefit of the District; 

H. make arrangements with the County Treasurer to act as a fiduciary for the benefit 
of the District;

I. purchase capital items, including equipment, the Commission considers necessary 
for services in the District; 

J. be responsible for the upkeep, maintenance and repairs of the capital items, and to 
make regular inspections of all capital items;
 

K. construct, if necessary, buildings to house the equipment provided for in this 
section; 

L. issue general obligation bonds by the County up to the amount authorized in the 
Referendum; 

M. raise funds by levying (through the County Auditor) and collecting (through the 
County Treasurer) either (1) property taxes in an amount not exceeding the millage authorized in 
the Referendum, or (2) user charges against each parcel within the District in an amount not 
exceeding the amount authorized in the Referendum. Any tax or charges levied hereunder must 
be annually assessed and collected together with the ad valorem property taxes due on such 
property; and 

N. do all other acts necessary or convenient to carry out a function or power granted 
to the District.

Section 7 Notice to Auditor and Treasurer.

In the event the annual taxes or user charges to be levied and collected on behalf of the 
Commission (as authorized in Section 6(M) above) are to remain unchanged from one fiscal year 
to the next, in lieu of a formal meeting to adopt the annual taxes or fees, the County may authorize 
the continuation of such taxes or fees in its annual budget ordinance; in such event, no formal 
action of the Commission shall be required.

70 of 272



5

-1-1

Section 8 Notice to Auditor and Treasurer.

The Auditor and Treasurer of Richland County shall be notified of the enactment of this 
Ordinance and directed to levy and collect annually the taxes or fees authorized hereby. 

Section 9 Other Actions and Instruments.

In order to implement the purposes of, and to give full effect to, this Ordinance and the 
agreements and actions herein authorized, the Chairman of the Council, the County Administrator 
(including the Interim County Administrator) and the Clerk are hereby authorized to execute and 
deliver such certificates, showings, instruments and agreements and to take such further action as 
such officials shall deem necessary and desirable.

DONE AND ENACTED IN MEETING DULY ASSEMBLED this 4th day of October, 
2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council

First Reading: September 13, 2016
Second Reading: September 20, 2016
Public Hearing: October 4, 2016
Third Reading: October 4, 2016
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Exhibit B

NOTICE OF PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN that the County Council of Richland County, South 
Carolina (the “County Council”), the governing body of Richland County, South Carolina (the 
“County”), will conduct public hearings (the “Public Hearings”) on the proposed enactment of 
the following ordinances (the “Ordinances”): 

1. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“UPPER ROCKYFORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE 
NATURE AND LEVEL OF SERVICES TO BE RENDERED THEREIN; TO 
AUTHORIZE THE IMPOSITION OF AD VALOREM TAXES AND USER SERVICE 
CHARGES THEREIN, WHICH SHALL BE IMPOSED SOLELY WITHIN THE 
SPECIAL TAX DISTRICT; TO ESTABLISH A COMMISSION FOR THE TAX 
DISTRICT AND PROVIDE THE TERMS THEREFOR; AND ALL OTHER MATTERS 
RELATED THERETO;”

2. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“CARY LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND LEVEL 
OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE IMPOSITION 
OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, WHICH 
SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;”

3. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“BEAVER DAM SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO;” and

4. “AN ORDINANCE TO ESTABLISH AND CREATE A SPECIAL TAX DISTRICT 
WITHIN RICHLAND COUNTY, SOUTH CAROLINA, TO BE KNOWN AS THE 
“ROCKY FORD LAKE SPECIAL TAX DISTRICT”; TO DEFINE THE NATURE AND 
LEVEL OF SERVICES TO BE RENDERED THEREIN; TO AUTHORIZE THE 
IMPOSITION OF AD VALOREM TAXES AND USER SERVICE CHARGES THEREIN, 
WHICH SHALL BE IMPOSED SOLELY WITHIN THE SPECIAL TAX DISTRICT; TO 
ESTABLISH A COMMISSION FOR THE TAX DISTRICT AND PROVIDE THE 
TERMS THEREFOR; AND ALL OTHER MATTERS RELATED THERETO.” 
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The Public Hearings shall be held on October 4, 2016 at 6:00 p.m., in the chambers of 
County Council, which are located at the Richland County Administrative Facility, 2020 
Hampton Street, Columbia, South Carolina 29201.

All interested persons will be given an opportunity to be heard and express their views at 
the Public Hearings.  Copies of the Ordinances are available for review at the County’s 
administrative facility during normal business hours.
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

RESOLUTION NO. ___

A RESOLUTION

TO DECLARE THE RESULTS OF A REFERENDUM CONDUCTED FOR 
THE BEAVER DAM SPECIAL TAX DISTRICT HELD IN RICHLAND 
COUNTY, SOUTH CAROLINA ON AUGUST 23, 2016

WHEREAS, there has been received by the County Council of Richland County (the 
“Council”), the governing body of Richland County, South Carolina (the “County”), certification 
of the Richland County Board of Voter Registration and Elections that a referendum held in the 
County on August 23, 2016 (the “Election”) did result in the approval of the creation of the 
Beaver Dam Special Tax District.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL IN A 
MEETING DULY ASSEMBLED:

Section 1. 

It is hereby declared, pursuant to Section 4-9-30(a)(i) of the Code of Laws of South 
Carolina, 1976, as amended (the “Act”), that the Election was held, at which was submitted to 
the qualified electors of the County the following question:

Shall Richland County, South Carolina be authorized to create a special tax 
district within the area commonly known as the “Beaver Dam” (a.k.a Boyd’s 
Pond 2), which area includes tax map parcels: R22809-05-04; R22809-05-03; 
R22809-05-05; R22809-05-01; R22712-01-03; R22712-01-02; R22712-01-01; 
R22708-03-08; R22708-03-07; R22708-03-06; R22708-03-05; R22708-03-04; 
R22708-03-03; R22708-03-02; R22708-03-01; R22712-01-30; R22712-01-23; 
R22712-01-24; R22712-01-25; R22712-01-26; R22712-01-33; R22712-01-29; 
R22712-01-32; R22712-01-31; R22712-01-07; R22712-01-06; R22712-01-05; 
R22708-03-11; R22708-03-10; and R22716-01-01, to be known as the “Beaver 
Dam Special Tax District”, and shall such special tax district be further authorized 
to: (1) deliver public services affecting the proposed special tax district, including 
rehabilitating and repairing the Beaver Dam, improving Beaver Dam Lake and 
providing for ongoing maintenance, repairs and improvements related to the 
operations of the area constituting the special tax district; (2) issue general 
obligation bonds through Richland County in an amount not exceeding one 
million five hundred thousand dollars ($1,500,000); and (3) impose (i) an annual 
tax levy upon each tax parcel within the special tax district of not to exceed 200 
mills for the life of the special tax district; or (ii) an annual user service charge 
upon each tax parcel within the special tax district in an amount not exceeding 
$2,000 for the life of the special tax district?
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Yes, in favor of the question [  ]

No, opposed to the question [  ]

The Election resulted favorably to the question being submitted therein, there being 47 
votes cast in favor of the question and 2 votes cast opposed to the question.

Section 2.

The adoption of this resolution constitutes due publication of the results of the Election in 
accordance with terms of the Act.

Done this 13th day of September, 2016.

RICHLAND COUNTY, SOUTH CAROLINA 

________________________________
Chairman

(SEAL)

______________________________
Clerk to Council
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Subject:

An Ordinance Authorizing the execution and delivery of a fee in lieu of tax agreement by and between 
Richland County and China Jushi USA Corporation (Project Giant) (the "Company"); the execution and 
delivery of an infrastructure finance agreement by and between Richland County and the Company; the 
execution and delivery of such documents as may be necessary to effect the intent of this ordinance; 
and other matters related thereto

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ________

AN ORDINANCE AUTHORIZING THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT BY 
AND BETWEEN RICHLAND COUNTY AND CHINA JUSHI 
USA CORPORATION (PROJECT GIANT) (THE 
“COMPANY”); THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE FINANCE AGREEMENT BY AND 
BETWEEN RICHLAND COUNTY AND THE COMPANY; THE 
EXECUTION AND DELIVERY OF SUCH DOCUMENTS AS 
MAY BE NECESSARY TO EFFECT THE INTENT OF THIS 
ORDINANCE; AND OTHER MATTERS RELATED THERETO.

WHEREAS, RICHLAND COUNTY, SOUTH CAROLINA (the “County”), acting by 
and through its County Council (the “County Council”), is authorized and empowered under and 
pursuant to the provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the 
“Multi-County Park Act”), and Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, 
as amended (the “Infrastructure Credit Act”), to enter into agreements with industry whereby the 
industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; to issue 
special source revenue bonds, or in the alternative, to provide credits against payment in lieu of 
taxes for reimbursement in respect of investment in certain infrastructure serving the County or the 
project, including improved or unimproved real estate used in the manufacturing or industrial 
enterprise (collectively, “Infrastructure”); through all such powers the industrial development of 
the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate or remain in the State and thus utilize and 
employ the manpower, products and resources of the State and benefit the general public welfare 
of the County by providing services, employment, recreation or other public benefits not otherwise 
adequately provided locally; and

WHEREAS, pursuant to the FILOT Act, and in order to induce certain investment in the 
County, the County, by a Memorandum of Understanding dated May 28, 2016 (the “MOU”), 
identified a company or companies known to the County at that time as Project Giant and now 
known as China Jushi USA Corporation (collectively, the “Company”), with respect to the 
Company’s acquisition, construction, and installation of land, buildings, improvements, fixtures, 
machinery, equipment, furnishings and other real and/or tangible personal property to constitute a 
manufacturing facility in the County (the “Project”) and committed to negotiating a fee in lieu of 
taxes and other incentive arrangements with the Company; and

WHEREAS, by the provisions of the MOU, the County identified the Project for purposes 
of satisfying the FILOT Act;

WHEREAS, the County and Fairfield County have established a joint county industrial and 
business park (the “Park”) by entering into a Master Agreement Governing the I-77 Corridor 
Regional Industrial Park between the County and Fairfield County, South Carolina, dated as of 
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April 15, 2003, as amended, (the “Park Agreement”), in which the property associated with the 
Project is located, and the County desires to cause the Project to continue to be located in the Park 
or such other multi-county industrial and business park so as to afford the Company the benefits of 
the Infrastructure Credit Act and Multi-County Park Act as provided herein; and

WHEREAS, pursuant to the MOU, the County has agreed to enter into:  (a) a Fee in Lieu 
of Tax Agreement with the Company (the “FILOT Agreement”), whereby the County would 
provide therein for a payment of fees in lieu of taxes by the Company to the County with respect to 
the Project; and (b) an Infrastructure Finance Agreement with the Company (the “Infrastructure 
Agreement”, and together with the FILOT Agreement, the “Agreements”) whereby the County 
would provide therein for certain infrastructure credits in respect of qualifying Infrastructure with 
respect to the Project to be claimed by the Company against their payments in lieu of taxes with 
respect to the Project pursuant to Section 4-1-175 of the Multi-County Park Act;

WHEREAS, the forms of the FILOT Agreement and the Infrastructure Agreement, which 
the County proposes to execute and deliver, have been prepared and presented to County Council; 
and

WHEREAS, it appears that the documents above referred to, which are now before this 
meeting, are in appropriate form and are appropriate instruments to be executed and delivered or 
approved by the County for the purposes intended; 

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows:

Section 1. Based on information supplied to it by the Company, it is hereby found, 
determined and declared by the County Council, as follows:

(a) The Project will constitute a “project” and “economic development 
property” as said terms are referred to and defined in the FILOT Act, and the County’s 
actions herein will subserve the purposes and in all respects conform to the provisions and 
requirements of the FILOT Act;

(b) The terms and provisions of the MOU are incorporated herein and made a 
part hereof;

(c) The Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, recreation or other public benefits not 
otherwise adequately provided locally;

(d) The Project gives rise to no pecuniary liability of the County or 
incorporated municipality or a charge against its general credit or taxing power;

(e) The purposes to be accomplished by the Project, are proper governmental 
and public purposes; and

(f) The benefits of the Project are greater than the costs.
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Section 2. The form, terms and provisions of the Agreements presented to this meeting 
are hereby approved and all of the terms and provisions thereof are hereby incorporated herein by 
reference as if the Agreements were set out in this Ordinance in their entirety. The Chair, or in his 
absence, the Vice Chair,are hereby authorized, empowered and directed to execute, acknowledge 
and deliver the Agreements in the name of and on behalf of the County, and the Clerk to County 
Council is hereby authorized and directed to attest the same, and thereupon to cause the 
Agreements to be delivered to the Company. The Agreements are to be in substantially the forms 
now before this meeting and hereby approved, with such changes not materially adverse to the 
County as shall be approved by the Chair (or Vice Chair in his absence), upon advice of counsel, 
the execution thereof to constitute conclusive evidence of their approval of any and all changes or 
revisions therein from the forms of Agreements now before this meeting.

Section 3. The Chair (or Vice Chair in his absence), the Clerk to County Council, the 
County Administrator, are to take such actions and to execute such other documents as may be 
necessary to effectuate the purposes of this ordinance. 

Section 4. The provisions of this Ordinance are hereby declared to be separable and if 
any section, phrase or provisions shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder.

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed. This Ordinance shall take effect and be in full force from 
and after its passage by the County Council.

Section 6. This ordinance is effective upon third reading.

[Signature Pages to Follow.]
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This Ordinance is effective as of the 4th day of October, 2016 

RICHLAND COUNTY, SOUTH CAROLINA

(SEAL) By:____________________________________

Chairman, Richland County Council

Attest:

By:_______________________________
Clerk to Richland County Council

Economic Development Committee: September 6, 2016

First Reading: September 13, 2016 
Second Reading and Public Hearing: September 20, 2016
Third Reading: October 4, 2016 
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I, the undersigned Clerk to County Council of Richland County, South Carolina, do hereby 
certify that attached hereto is a true, accurate and complete copy of an ordinance which was given 
reading, and received approval, by the County Council at its meetings of __________, 2016, 
__________, 2016 and __________, 2016, at which meetings a quorum of members of County 
Council were present and voted, and an original of which ordinance is filed in the permanent 
records of the County Council.

Clerk, County Council of Richland County

Dated: __________, 2016
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FEE IN LIEU OF TAX AGREEMENT

between

RICHLAND COUNTY, SOUTH CAROLINA,

and

CHINA JUSHI USA CORPORATION

Dated as of October 5, 2016
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FEE IN LIEU OF TAX AGREEMENT

THIS FEE IN LIEU OF TAX AGREEMENT (this “Agreement”) made and entered into 
as of October 5, 2016 by and between RICHLAND COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina, 
and CHINA JUSHI USA CORPORATION, a corporation duly organized and existing under the 
laws of the State of South Carolina (the “Company”).

WITNESSETH:

WHEREAS, Chapter 44 of Title 12 (the “FILOT Act”) and Chapter 1 of Title 4 (the 
“Multi-County Park Act”), Code of Laws of South Carolina 1976, as amended, empowers the 
several counties of the State of South Carolina to enter into agreements with industry whereby the 
industry would pay fees in lieu of ad valorem taxes with respect to qualified economic 
development property; through which powers the industrial development of the State of South 
Carolina will be promoted and trade developed by inducing manufacturing and commercial 
enterprises to locate or remain in the State of South Carolina and thus utilize and employ the 
manpower, products and resources of the State and benefit the general public welfare of the 
County by providing services, employment, recreation or other public benefits not otherwise 
adequately provided locally; and

WHEREAS, the Company desires to provide for the acquisition, construction and 
installation of land, improvements, fixtures, machinery, equipment, furnishings and/or other real 
and/or tangible personal property to constitute a manufacturing facility in the County (the 
“Project”); and

WHEREAS, the Company anticipates the Project will consist of an aggregate investment 
in the County of approximately $400,000,000 and the creation of approximately 800 new, full-time 
jobs in connection therewith, all by December 31, 2024; and 

WHEREAS, in accordance with the FILOT Act and the Multi-County Park Act, the 
County has agreed to execute and deliver this Agreement with the Company in order to provide for 
payments in lieu of tax with respect to the Project by the Company; and

WHEREAS, in connection with the above, the County and the Company agree that the 
requirements of Section 12-44-55(A) of the Act are hereby waived; and

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act 
and Article VIII, Section 13 of the South Carolina Constitution, the County will include the Project 
(or ensure that the Project will remain included (if already included)) in a joint county industrial 
and business park established pursuant to written agreement with Fairfield County, South Carolina 
such that the Project will receive the benefits of the Multi-County Park Act; 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the County and the Company agree as follows:
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ARTICLE I

DEFINITIONS

Section 1.01   Definitions.

In addition to the words and terms elsewhere defined in this Agreement, the following 
words and terms as used herein and in the preambles hereto shall have the following meanings 
unless the context or use indicates another or different meaning or intent.

“Additional Payments” shall have the meaning provided in Section 4.02 hereof.

“Agreement” shall mean this agreement as originally executed and from time to time 
supplemented or amended as permitted herein.

“Code” shall mean the Code of Laws of South Carolina 1976, as amended.

“Company” shall mean CHINA JUSHI USA CORPORATION a South Carolina 
corporation and any surviving, resulting or transferee entity in any merger, consolidation or 
transfer of assets permitted in Section 7.03 hereof; or any other person or entity which may 
succeed to the rights and duties of the Company hereunder in accordance with all applicable 
provisions hereof.

“County” shall mean Richland County, South Carolina, a body politic and corporate and a 
political subdivision of the State, and its successors and assigns.

“County Assessor” shall mean the Richland County Assessor, or the holder of any 
successor position.

“County Auditor” shall mean the Richland County Auditor, or the holder of any successor 
position.

“County Council” shall mean the governing body of the County and its constituent 
members and their respective successors, or any successor body.

“County Treasurer” shall mean the Richland County Treasurer, or the holder of any 
successor position.

“Default” shall mean an event or condition, the occurrence of which would, with the lapse 
of time or the giving of notice or both, become an Event of Default as defined in Section 9.01 
hereof.

“Department” shall mean the South Carolina Department of Revenue, or any successor 
agency.
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“Economic Development Property” shall have the meaning set forth in Section 12-44-
30(6) of the FILOT Act.

“Equipment” shall mean all machinery, equipment, furnishings and other personal 
property which is installed or utilized by the Company on or in connection with the Land and 
intended to be included as a part of the Project. 

“FILOT Act” shall mean Chapter 44 of Title 12 of the Code, and all future acts 
amendatory thereof.  

“FILOT Payments” shall mean the payments in lieu of taxes which the Company is 
obligated to pay to the County pursuant to Section 5.02 hereof.

“Improvements” shall mean those buildings, structures and fixtures on the Land as are 
constructed, installed or acquired by the Company and intended to be included as a part of the 
Project.

“Indemnified Party” shall have the meaning ascribed to it by Section 7.04 of this 
Agreement.

“Independent Counsel” shall mean an attorney duly admitted to practice law in any state 
of the United States.

“Investment Period” shall mean the period beginning with the first day of any purchase 
or acquisition of Economic Development Property and ending December 31, 2024, provided that 
the Company and the County may agree to a later date pursuant to Section 12-44-30(13) of the 
Act.  

“Land” shall mean real property that the Company uses or will use in the County, 
initially consisting of the land identified on Exhibit A hereto, together with all and singular the 
rights, members, hereditaments, and appurtenances belonging or in any way incident or 
appertaining thereto, and any improvements located thereon.

“Multi-County Park” shall mean the joint county industrial and business park established 
pursuant to the terms of the Multi-County Park Agreement, or to any joint county industrial and 
business park established pursuant to a successor park agreement.

“Multi-County Park Act” shall mean Chapter 1 of Title 4 of the Code, and all future acts 
amendatory thereof.

“Multi-County Park Agreement” shall mean the Master Agreement Governing the I-77 
Corridor Regional Industrial Park between the County and Fairfield County, South Carolina, dated 
as of April 15, 2003, as amended to include the Land.
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“Person” shall mean and include any individual, association, limited liability company or 
partnership, trust, unincorporated organization, corporation, partnership, joint venture, or 
government or agency or political subdivision thereof.

“Project” shall mean (i) the Land and improvements thereto, (ii) the Improvements, (iii) 
the Equipment, (iv) the Replacement Property, (v) any other personal property to the extent 
acquired hereafter and intended to be included as a part of the Project which becomes so attached, 
integrated or affixed to any item described in the foregoing clauses that it cannot be removed 
without impairing the operating utility of such item as originally designed or damaging such item, 
and (vi) to the extent not covered by the foregoing, anything qualifying as a Project under Section 
12-44-30(16) of the Act.

“Project Increment Payment” shall be the payment described in Section 5.02(b) hereof.

“Project Increments” shall mean those increments of the Project which are completed and 
fit for their intended use as prescribed by Section 12-37-670 of the Code.

“Project Millage Rate” shall mean, for purposes of Section 5.02(b) hereof, the millage 
rate in effect for all taxing entities at the site of the Project as of June 30, 2015, which is 
understood by the parties hereto to be 453.1 mills.

“Replacement Property” shall mean all property installed on the Land or in the buildings, 
improvements and personal property theretofore constituting part of the Project to the extent that 
Section 12-44-60 of the FILOT Act permits such property to be included in the Project as 
replacement property.

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect to 
the Project will qualify for the negotiated FILOT pursuant to Sections 2.02(h) and 8.02 hereof and 
Sections 12-44-30(19) or (20) and Section 12-44-130 of the FILOT Act if the statutory investment 
requirements are met. Initially, the Company is the only Sponsor, and there are no Sponsor 
Affiliates.

“State” shall mean the State of South Carolina.

“Term” shall mean the duration of this Agreement as set forth in Section 4.01 hereof.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, 
as amended or supplemented from time to time, concerning, among other things, the necessity of 
obtaining County consent to certain transfers.

Section 1.02   References to Agreement.

The words “hereof”, “herein”, “hereunder” and other words of similar import refer to this 
Agreement as a whole.
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[End of Article I]
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ARTICLE II

REPRESENTATIONS AND COVENANTS

Section 2.01   Representations and Covenants of the County.

The County Council makes the following representations and covenants, on behalf of itself 
and on behalf of the County, as the basis for the undertakings of the County herein contained:

(a) The County is a body politic and corporate and a political subdivision of the State 
and is authorized and empowered by the provisions of the FILOT Act to enter into the transactions 
contemplated by this Agreement and to carry out its obligations hereunder. As represented by the 
Company, the Project constitutes and will constitute Economic Development Property and a 
“project” within the meaning of the FILOT Act. The County has been duly authorized to execute 
and deliver this Agreement, all for the purpose of promoting the industrial development, 
developing the trade, and utilizing and employing the manpower, agricultural products and natural 
resources of the State. 

(b) To the best of its knowledge, the County is not in default under any of the 
provisions of the laws of the State whereby any such default would adversely affect the execution 
and delivery of this Agreement or adversely affect its validity or enforceability; to the best of its 
knowledge, the authorization, execution and delivery of this Agreement, and the performance by 
the County of its obligations hereunder will not conflict with or constitute a breach of, or a default 
under, any existing law, court or administrative regulation, decree, order or any provision of the 
Constitution or laws of the State relating to the establishment of the County or its affairs.

(c) To the best of its knowledge, no actions, suits, proceedings, inquiries or 
investigations are pending or threatened against or affecting the County in any court or before any 
governmental authority or arbitration board or tribunal which challenge or affect the County’s 
ability to execute this Agreement or perform its obligations hereunder.

(d) The representations with respect to the Project made by the Company have been 
instrumental in inducing the County to enter into this Agreement and the Infrastructure Agreement 
and offer the incentives included in each. 

(e) The Land has been placed in the Multi-County Park, and the County will cause the 
Project to continue to be located in the Multi-County Park or such other multi-county industrial and 
business park so as to afford the Company the benefits of the Multi-County Park Act, and Title 4, 
Chapter 29, of the Code of Laws of South Carolina 1976, as amended.

Section 2.02   Representations and Covenants by the Company.

The Company makes the following representations and covenants as the basis for the 
undertakings on its part herein contained:
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(a) The Company is a corporation, validly existing and in good standing, under the 
laws of the State of South Carolina.  The Company has power to enter into this Agreement, and by 
proper action has been duly authorized to execute and deliver this Agreement. 

(b) This Agreement constitutes a valid and binding commitment of the Company and 
the authorization, execution and delivery of this Agreement and the performance by the Company 
of its obligations hereunder will not conflict with or constitute a breach of, or a default under, (i) 
any existing law, court or administrative regulation, decree, or order, or (ii) any material 
agreement, mortgage, lease or other instrument, to which the Company is subject or by which it or 
its properties are bound which would have a material adverse affect on Company’s ability to 
perform its obligations hereunder. The Company has obtained, or will obtain or cause to be 
obtained in due course, all governmental and third party consents, licenses and permits deemed by 
Company to be necessary or desirable for the acquisition, construction and operation of the Project 
as contemplated hereby, and will maintain all such consents, permits and licenses in full force and 
effect.

(c) No event has occurred and no condition currently exists with respect to the 
Company which would constitute a Default or an “Event of Default” as defined herein.

(d) The Company intends to operate the Project as a manufacturing facility in the 
County and for such other purposes permitted under the Act as the Company may deem 
appropriate. The Project will constitute Economic Development Property and a “project” within 
the meaning of the FILOT Act.  

(e) The execution and delivery of this Agreement by the County has been instrumental 
in inducing the Company to locate the Project in the County and in the State. 

(f) To the best of the Company’s knowledge, no actions, suits, proceedings, inquiries 
or investigations are pending or threatened against or affecting the Company in any court or before 
any governmental authority or arbitration board or tribunal, any of which involve the possibility of 
any material and adverse effect upon the transactions contemplated by this Agreement or the 
Company’s performance of its obligations hereunder or which would materially adversely affect 
the validity or enforceability of this Agreement or any agreement or instrument to which the 
Company is a party and which is used or contemplated for use in the consummation of the 
transactions contemplated hereby or thereby.

(g) The Company anticipates that it will invest, or cause to be invested, in the aggregate 
approximately $400,000,000 in the Project and create, or cause to be created, in the aggregate 
approximately 800 new, full-time jobs in respect of the Project, all by the end of the Investment 
Period.

[End of Article II]
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ACQUISITION OF PROJECT

Section 3.01   Acquisition of Project.

(a) The Company hereby agrees to acquire the Project by installing, constructing and 
purchasing the same during the Investment Period. 

(b) The County acknowledges and agrees that the Company may, at its option, cause 
all or a part of the Project to be constructed and/or acquired by a third party in a build to suit 
arrangement, and/or by one or more Equipment lessors (the “Third Parties”).  In addition, the 
Company may include one or more Sponsor Affiliates, now existing or to be formed in the 
future, which control, are controlled by, or are under common control with, the Company, 
consistent with Section 8.02 hereof. The investment requirements shall apply to the Company, 
the Sponsor Affiliates on an aggregate basis, and all expenditures by a Third Party which are 
reportable by such Third Party on its South Carolina property tax return with respect to the 
Project shall count towards the investment requirements applicable to the Company, but in no 
event shall a Third Party receive the benefits of this Agreement or the Infrastructure Finance 
Agreement unless such Third Party joins as a Sponsor Affiliate in accordance with Section 8.02 
hereof.

(c) Each year during the term of the Agreement, the Company shall deliver to the 
County Auditor, County Assessor and County Treasurer a copy of its most recent annual filings 
made with the Department with respect to the Project, not later than thirty (30) days following 
delivery thereof to the Department.

(d) The Company shall cause a copy of this Agreement, as well as a copy of the 
completed form PT-443 of the Department, to be filed with the County Auditor, the County 
Assessor, the County Treasurer and the Department, as well as with the Fairfield County Auditor 
and Assessor, within thirty (30) days after the date of execution and delivery hereof.

Section 3.02   Records and Reports, Non-Disclosure.

The Company agrees to maintain complete books and records accounting for the 
acquisition, financing, construction and operation of the Project. Such books and records shall:

(a) permit ready identification of the various Project Increments and 
components thereof;

(b) confirm the dates on which each Project Increment was placed in service; 
and

(c) include copies of all filings made by the Company with the County Auditor 
or the Department with respect to property placed in service as part of the Project.

Notwithstanding any other provision of this Agreement, the Company may designate any 
filings or reports, or segments thereof, delivered to the County pursuant to the provisions of this 
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Agreement that the Company believes contain proprietary, confidential or trade secret matters as 
confidential.  Except as required by law or any court of competent jurisdiction, the County 
Council, the County, its officers and employees shall not knowingly disclose any such designated 
and clearly marked (as “confidential”) confidential information, without the prior written 
authorization of the Company.  In connection therewith, the County, at the reasonable request of 
the Company, shall cause its agents to sign a non-disclosure statement substantially in the form 
shown on Exhibit B attached hereto.

The County shall use its best efforts to notify the Company in the event of the County’s 
receipt of any Freedom of Information Act request concerning the aforesaid confidential 
information and, to the extent permitted by law, will not respond to such request until such time as 
the Company has reviewed the request and taken any action authorized by law to prevent its 
disclosure. If the Company fails to act to prevent any disclosure of such information under the 
South Carolina Freedom of Information Act within ten (10) days after Company’s receipt of notice 
of such request, the County may provide such information as in its judgment is required to comply 
with such law and the County will have no liability to the Company in connection therewith. 

[End of Article III]
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AGREEMENT TERM AND PAYMENT PROVISIONS

Section 4.01   Term.

Subject to the terms and provisions herein contained, with respect to each Project 
Increment, this Agreement shall be and remain in full force and effect for a term commencing on 
the date hereof, and ending at midnight on December 31 of the year which is the twenty-ninth 
(29th) year following the first year in which each Project Increment is placed in service, unless 
sooner terminated as herein permitted; provided that, if at the expiration of the Term payment of all 
FILOT Payments under Section 5.02 hereof relating to the operation of the Project during the 
Term have not been made, the Term shall expire on such later date as such payments shall have 
been made in full or so provided for; provided, further, that such extension of the Term shall not 
increase the number of FILOT payments for which the Company qualifies under Section 5.02 
hereof.

Section 4.02   Additional Payments.

In addition to the Company’s obligation under Section 5.02 hereof to make FILOT 
Payments to the County and related amounts, the Company shall pay to the County, following 
receipt of such supporting documentation as may be necessary to evidence the County’s right to 
receive payment, all other amounts, liabilities and obligations which the Company assumes or 
agrees to pay under this Agreement (all such other amounts, liabilities and obligations hereinafter 
collectively called “Additional Payments”). In the event of any failure on the part of the Company 
to pay any Additional Payments, the County shall have all rights, powers and remedies provided 
for herein or by law or equity or otherwise.

Each party shall be required to pay its own respective costs and expenses associated with 
the negotiation and implementation of this Agreement and all other agreements and documents 
associated therewith.

[End of Article IV]
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MODIFICATION OF PROJECT;
PAYMENTS IN LIEU OF TAXES

Section 5.01   Modification of Project.

The Company shall have the right at any time and from time to time during the Term 
hereof to undertake any of the following:

(i) The Company may replace or renovate any portion of the Project and, in 
connection therewith, to the extent permitted by the FILOT Act, install Replacement 
Property in the Project subject to Section 12-44-60 of the FILOT Act. If the Company 
elects to install Replacement Property, then the calculation of FILOT payments on the 
Replacement Property shall be made in accordance with Section 5.02(b) below but using 
the original income tax basis of the Economic Development Property which the 
Replacement Property is replacing. To the extent that the income tax basis of the 
Replacement Property exceeds the fair market value of the Economic Development 
Property which it is replacing, the portion of such Replacement Property allocable to the 
excess amount is subject to ad valorem taxation. 

(ii) Notwithstanding anything in this Agreement to the contrary, the Company 
shall be entitled in its discretion from time to time to delete or remove any portions of the 
Project, or to add any (non-Project) property as may be used in conjunction with the Project 
or otherwise. In any instance where the Company in its discretion determines that any items 
of Equipment have become inadequate, obsolete, worn out, unsuitable, undesirable or 
unnecessary for operations at the Project, the Company may remove such items of 
Equipment and sell, trade-in, exchange or otherwise dispose of them (as a whole or in part) 
without the consent of the County.

Notwithstanding anything herein to the contrary, and subject in all events to the terms and 
provisions of Section 5.02 hereof, the FILOT Payments required under Section 5.02 hereof shall, 
to the extent permitted by law, be reduced at such time to the extent that such payments are 
attributable to any of the Equipment, Improvements or Replacement Property which is removed or 
otherwise deleted from the Project and the Company shall not be required to repay any portion of 
the tax benefit received prior to such event.

Section 5.02   Payments in Lieu of Taxes.

(a) In accordance with the provisions of Section 12-44-50 of the FILOT Act, during the 
Term of this Agreement the Company shall make with respect to the Project annual FILOT 
Payments in the amounts set forth in this Section at the times and places, and in the same manner 
and subject to the same penalty assessments as prescribed by the County or the Department for ad 
valorem taxes. Such annual FILOT Payments shall be made on or before each January 15 of each 
year during the term of this Agreement, commencing with the January 15th of the second (2nd) year 
following the first year in which any component of the Project is first placed in service. Subject to 
the provisions of the Act, each annual FILOT Payment shall be equal to the Project Increment 
Payment with respect to each Project Increment, including, subject to the provisions of the Act, 
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Replacement Property for the Project originally included in such Project Increment, calculated as 
set forth in Section 5.02(b) hereof, for each of thirty (30) consecutive years (except to the extent 
that any portion of such Project Increment ceases to qualify for a negotiated fee in lieu of taxes 
under the Act) commencing with the year following the year in which the respective Project 
Increments are placed in service.

(b) Each Project Increment Payment shall be in an amount not less than the ad valorem 
taxes that would be due with respect to the applicable Project Increment if the same were taxable, 
but, subject to the provisions of Section 12-44-110 of the Act, using the following formula: each 
such Project Increment Payment shall be in an amount equal to the product which would result 
from multiplying the Project Millage Rate by an assessment ratio of four percent (4.0%) of the fair 
market value of the portion of the Project included within such Project Increment. Such fair market 
value shall be that determined by the Department on the basis provided in Section 12-44-50(A) of 
the FILOT Act, and shall, subject to the provisions of the Act, include all Replacement Property 
and deductions for depreciation or diminution in value allowed by the Act or by the tax laws 
generally, and shall be subject to any reductions provided herein under Sections 5.01 and 6.01 
hereof, and include all applicable ad valorem tax exemptions except the exemption allowed 
pursuant to Section 3(g) of Article X of the South Carolina Constitution and the exemptions 
allowed pursuant to Section 12-37-220(B) (32) and (34) of the Code. Notwithstanding the 
foregoing, the fair market value established for real property comprising the Project shall remain 
fixed for the Term.

(c) In the event that the FILOT Act and/or the above-described payments in lieu of 
taxes or any portion thereof, are declared invalid or unenforceable, in whole or in part, for any 
reason, the Company and the County express their intentions that such payments be reformed 
(including without limitation, to the extent permitted by law, through the provision by the County 
of infrastructure credits to the Company pursuant to Section 4-1-175 and/or Section 12-44-70 of 
the FILOT Act) so as to afford the Company the maximum benefit then permitted by law, but in no 
event greater than the benefit conferred by this Agreement without the express written consent of 
the County Council. Absent the legal authorization to effect such reformation, the Company and 
the County agree that there shall be due hereunder with respect to the portion of the Project 
affected by such circumstances ad valorem taxes and that, in such event, the Company shall be 
entitled, to the extent permitted by law, (1) to enjoy the five-year exemption from ad valorem taxes 
(or fees in lieu of taxes) provided by South Carolina Constitution Article X, Section 3, and any 
other exemption allowed by law from time to time; (2) to enjoy all allowable depreciation; and (3) 
to receive all other tax credits which would be due if the Company were obligated to pay ad 
valorem taxes hereunder. 

(d) Subject to the provision of 2.02(g) hereof, if by the end of the Investment Period, 
the Company has not (i) invested or caused to be invested $400 million in the Project 
(“Minimum Investment”) and (ii) created at least 800 new, full-time jobs at the Project 
(“Minimum Jobs”), then the Company may be required to reimburse the County for a percentage 
of the Land Value based on the formula below. (For purposes of this Section, the value of the 
Land is set at $25,000 per acre for a total value, based on a total of approximately 197 acres, of 
$4,925,000 (“Land Value”).)

Actual Investment Investment Achievement
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$400 Million x 100 = Percentage

Actual Job Creation Job Achievement
800 Jobs x 100 = Percentage

(Investment Achievement Percentage)
+ (Job Achievement Percentage Overall Achievement

2 = Percentage

100% - (Overall Achievement Percentage) = Reimbursement Factor

For example:

$288 Million Actual Investment
$400 Million x 100 = 72%

835 Actual Job Creation
800 Jobs x 100 = 104%

72 + 104       
    2 = 88%

100% - 88% =  12%  (Reimbursement Factor)

$4,925,000 (Land Value) X 12% = $591,000  Reimbursement Payment

The parties acknowledge that there may be personnel located at the Project who will not 
be direct employees of the Company.  This personnel may include full-time employees of 
suppliers or employees of various companies providing services to the Project (e.g., security 
personnel, maintenance personnel) (collectively “Badge Personnel”). The Badge Personnel shall 
be deemed Company employees and shall count towards any minimum job requirements for 
purposes of this Agreement; provided, however, that for such counting purposes, Badge 
Personnel shall not exceed 12% of the total number of employees.

(e) Up to $20 million of the Company’s investment in the Project can be comprised 
of property tax-exempt pollution control equipment for purposes of the reimbursement formula 
set forth in this subsection.  If and to the extent that the Company invests more than $20 million 
in such property tax-exempt pollution control equipment, such additional investment shall not be 
counted as part of the Company’s investment for purposes of such reimbursement formula.

(f) The Company shall make any reimbursement payment to become owing under 
this subsection to the County at the time the Company makes its FILOT payment to the County 
for the 2025 property tax year.

(g) If the Company fails to invest or cause to be invested at least $250,000,000 and to 
create at least 250 new jobs at the Project by the end of the Investment Period, then 1) the 
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Company shall be required to pay to the County an amount equal to the Land Value, and 2) the 
applicable assessment ratio shall be increased from 4% to 6%.

(h) In the event the Company invests less than $2,500,000 in the Project in the 
aggregate during the Investment Period, this Agreement terminates and the Project is immediately 
subject to ad valorem tax both prospectively and retroactively to the first year which FILOT 
Payments were to have been made with respect to the Project. The Company shall make payment 
to the County, within ninety (90) days after the termination pursuant to this Section, of the 
difference between (i) the FILOT Payments actually made and (ii) the total retroactive amount of 
ad valorem tax which would have been due by the Company with respect to the Project, but 
allowing for appropriate exemptions and abatements to which the Company would have been 
entitled if the Project were not economic development property, plus interest in the manner as 
provided in Section 12-54-25 of the Code, or any successor provision.

[End of Article V]
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CASUALTY; CONDEMNATION

Section 6.01   FILOT Payments in the Event of Damage and Destruction or Condemnation.

In the event that the Project is damaged or destroyed or the subject of condemnation 
proceedings, which damage, destruction and/or condemnation would substantially impair the 
operating ability of the Project, the parties hereto agree that the FILOT Payments required pursuant 
to Section 5.02 hereof shall be abated in the same manner and in the same proportion as with ad 
valorem taxes, subject in all events to the provisions of Section 5.02 hereof.

[End of Article VI]
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PARTICULAR COVENANTS AND AGREEMENTS

Section 7.01    Rights to Inspect.

The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the 
Project. The County and its authorized agents shall also be permitted, at all reasonable times and 
upon prior reasonable notice, to have access to examine and inspect the Company’s South Carolina 
property tax returns, as filed. The aforesaid rights of examination and inspection shall be exercised 
only upon such reasonable and necessary terms and conditions as the Company shall prescribe, 
which conditions shall be deemed to include, but not be limited to, those necessary to protect the 
Company’s trade secrets and proprietary rights. Prior to the exercise of any right to inspect the 
Project or the above-referenced records of the Project, the County, at the request of the Company, 
shall cause its agents to sign a nondisclosure statement substantially in the form shown on Exhibit 
B attached hereto. In no way shall this requirement of a nondisclosure statement be deemed to 
apply to or restrict the rights of the United States Government and the State or its political 
subdivisions in the legitimate exercise of their respective sovereign duties and powers.

Section 7.02   Limitation of County’s Liability.

Anything herein to the contrary notwithstanding, any financial obligation the County may 
incur hereunder, including for the payment of money shall not be deemed to constitute a pecuniary 
liability or a debt or general obligation of the County;  provided, however, that nothing herein shall 
prevent the Company from enforcing its rights hereunder by suit for mandamus or specific 
performance.  

Section 7.03   Mergers, Reorganizations and Equity Transfers.

The Company acknowledges that any mergers, reorganizations or consolidations of the 
Company may cause the Project to become ineligible for negotiated fees in lieu of taxes under the 
FILOT Act absent compliance by the Company with the Transfer Provisions; provided that, to the 
extent provided by Section 12-44-120 of the FILOT Act or any successor provision, any financing 
arrangements entered into by the Company with respect to the Project and any security interests 
granted by the Company in connection therewith shall not be construed as a transfer for purposes 
of the Transfer Provisions. Notwithstanding anything in this Agreement to the contrary, it is not 
intended in this Agreement that the County shall impose transfer restrictions with respect to the 
Company or the Project as are any more restrictive than the Transfer Provisions.

The County recognizes and agrees that the Company may, at its sole discretion, choose not 
to proceed with the Project or, at any time, reduce or cease Operations and vacate the Facility and 
the Land, and the County hereby waive any legal claims or actions they may have against the 
Company based on same, except as set forth in Section 5.02 herein. The Company and County 
intend that this Agreement shall be assignable by the Company consistent with Article 8 of this 
Agreement, and that such consent not to be unreasonably withheld by the County.
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Section 7.04   Indemnification.

(a) Except as provided in paragraph (d) below, the Company shall indemnify and 
save the County, its employees, elected officials, officers and agents (each, an “Indemnified 
Party”) harmless against and from all liability or claims arising from the County’s execution of 
this Agreement or the Infrastructure Agreement, performance of the County’s obligations under 
this Agreement or the Infrastructure Agreement, the administration of its duties pursuant to this 
Agreement or the Infrastructure Agreement, or otherwise by virtue of the County having entered 
into this Agreement or the Infrastructure Agreement. 

(b) The Company shall further reimburse the County for all of its costs, including 
attorneys’ fees, incurred in connection with the response to or defense against such liability or 
claims as described in paragraph (a) above. The County shall provide a statement of the costs 
incurred in the response or defense, and the Company shall pay the County within 30 days of 
receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation 
which may be privileged or confidential to evidence the costs.

(c) The County may request the Company to resist or defend against any claim on 
behalf of an Indemnified Party. On such request, the Company shall resist or defend against such 
claim on behalf of the Indemnified Party, at the Company’s expense. The Company is entitled to 
use counsel of its choice, manage and control the defense of or response to such claim for the 
Indemnified Party; provided the Company is not entitled to settle any such claim without the 
consent of that Indemnified Party.

(d) Notwithstanding anything herein to the contrary, the Company is not required to 
indemnify any Indemnified Party against or reimburse the County for costs arising from any 
claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the 
execution of this Agreement, performance of the County’s obligations under this Agreement, or 
the administration of its duties under this Agreement, or otherwise by virtue of the County 
having entered into this Agreement; or (ii) resulting from that Indemnified Party’s own 
negligence, bad faith, fraud, deceit, or willful misconduct.

(e) An Indemnified Party may not avail itself of the indemnification or 
reimbursement of costs provided in this Section unless it provides the Company with prompt 
notice, reasonable under the circumstances, of the existence or threat of any claim or liability, 
including, without limitation, copies of any citations, orders, fines, charges, remediation requests, 
or other claims or threats of claims, in order to afford the Company notice, reasonable under the 
circumstances, within which to defend or otherwise respond to a claim.

Section 7.05 Qualification in State.

The Company warrants that it is duly qualified to do business in the State, and covenants 
that it will continue to be so qualified so long as it operates any portion of the Project.
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Section 7.06   No Liability of County’s Personnel.

All covenants, stipulations, promises, agreements and obligations of the County contained 
herein shall be deemed to be covenants, stipulations, promises, agreements and obligations of the 
County and shall be binding upon any member of the County Council or any officer, agent, servant 
or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse shall be had for the payment of any moneys hereunder against any 
member of the governing body of the County or any officer, agent, servants or employee of the 
County and no recourse shall be had against any member of the County Council or any officer, 
agent, servant or employee of the County for the performance of any of the covenants and 
agreements of the County herein contained or for any claims based thereon except solely in their 
official capacity.

Section 7.07   Other Tax Matters.

Subject to the limitations expressly set forth in Section 5.02(b) hereof, the Company shall 
be entitled to all state and federal investment tax credits, allowances for depreciation and other 
similar tax provisions allowable by applicable federal or State law with respect to the Project, to 
the extent allowed or otherwise not prohibited by the FILOT Act.

Section 7.08      Multi-County Park.

In the event for any reason that the Multi-County Park Agreement shall be terminated prior 
to the Original Termination Date, the County agrees that it will, pursuant to the Multi-County Park 
Act, and to the extent permitted by law, use its best efforts to cause the Project to be included in a 
duly authorized, executed and delivered successor joint county industrial park agreement with an 
adjoining South Carolina county pursuant to the Multi-County Park Act, which successor agreement 
shall contain a termination date occurring no earlier than the termination date of this Agreement.

[End of Article VII]
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ASSIGNMENT OF THIS AGREEMENT;
SPONSORS AND SPONSOR AFFILIATES

Section 8.01   Assignment .

The Company may assign or otherwise transfer any of its rights and interest hereunder to 
an assignee or lessee, as the case may be, in compliance with the Transfer Provisions, including the 
requirement that any such assignment or lease shall be subject to the written consent of the County. 
In these regards, the County agrees that such consent shall not be unreasonably withheld, 
conditioned or delayed. The County hereby consents to any transfers by the Company to any 
affiliate of the Company at any time. For such purposes, “affiliate” shall mean any person or entity 
directly or indirectly controlling, controlled by or under common control with the Company. 
Further, the County agrees that, to the extent permitted by Section 12-44-120(B) of the Act, or any 
successor provision, any financing arrangements entered into by the Company with respect to the 
Project and any security interests granted by the Company in connection therewith shall not be 
construed as a transfer for purposes of requiring consent to the same on the part of the County.

Section 8.02   Sponsors and Sponsor Affiliates.

The Company may designate from time to time additional Sponsors or any Sponsor 
Affiliates pursuant to the provisions of Sections 12-44-30(19) or (20), respectively, and Section 12-
44-130 of the FILOT Act, which Sponsors or Sponsor Affiliates shall be persons who join with the 
Company and make investments with respect to the Project, or who participate in the financing of 
such investments, who agree to be bound by the terms and provisions of this Agreement, and who 
shall be direct affiliates of the Company or other persons described in Section 8.01 hereof. All 
additional Sponsors or any Sponsor Affiliates must otherwise meet the requirements of said 
Section 12-44-30(19) or (20) and Section 12-44-130 of the FILOT Act and be approved by a 
resolution of the County Council. To the extent permitted by the FILOT Act (and specifically 
Section 12-44-130 thereof), the investment by such additional Sponsor or any Sponsor Affiliate 
shall qualify for the FILOT Payments payable under Section 5.02 hereof (subject to the other 
conditions set forth therein). The Company shall provide the County and the Department with 
written notice of any additional Sponsor or Sponsor Affiliate designated pursuant to this Section 
8.02 within ninety (90) days after the end of the calendar year during which any such Sponsor or 
Sponsor Affiliate has placed in service assets to be used in connection with the Project, all in 
accordance with Section 12-44-130(B) of the FILOT Act.

[End of Article VIII]
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EVENTS OF DEFAULT AND REMEDIES

Section 9.01   Events of Default.

Any one or more of the following events (herein called an “Event of Default”, or 
collectively “Events of Default”) shall constitute an Event of Default by the Company:

(a) if default shall be made in the due and punctual payment of any FILOT Payments, 
which default shall not have been cured within thirty (30) days following receipt of written notice 
thereof from the County;

(b) if default shall be made by the Company in the due performance of or compliance 
with any of the material terms of this Agreement, including payment, other than those referred to in 
the foregoing paragraph (a), and such default shall (i) continue for ninety (90) days after the 
County shall have given the Company written notice of such default, or (ii) in the case of any such 
default which can be cured but which cannot with due diligence be cured within such 90-day 
period, if the Company shall fail to proceed promptly to cure the same and thereafter prosecute the 
curing of such default with due diligence, it being intended in connection with the default not 
susceptible of being cured with due diligence within ninety (90) days that the time of the Company 
within which to cure the same shall be extended for such period as may be necessary to complete 
the curing of the same with all due diligence; or

(c) if any material representation or warranty made by the Company herein or any 
statement, certificate or indemnification furnished or delivered by the Company in connection with 
the execution and delivery of this Agreement, proves untrue in any material respect as of the date 
of the issuance or making thereof or knowingly violated or breached, as the case may be.

Notwithstanding anything in this Agreement to the contrary, a failure by the Company to 
invest any dollar amount in the Project or to create any specified number of jobs in respect thereto, 
as the same may be recited herein, shall not in itself constitute an Event of Default under this 
Agreement.

Section 9.02   Remedies on Event of Default.

Upon the occurrence of any Event of Default, the County may: (i) terminate this 
Agreement by provision of thirty (30) days’ notice to the Company in writing specifying the 
termination date; (ii) upon providing, at the Company’s request, but subject in all events to the 
necessary exercise by the County of its sovereign duties and powers, a signed nondisclosure 
statement substantially in the form attached as Exhibit B hereto, have access to and inspect, 
examine and make copies of, the books, records and accounts of the Company pertaining to the 
Project; or (iii) take whatever action at law or in equity as may appear necessary or desirable to 
collect any FILOT Payments and Additional Payments then due or to enforce observance or 
performance of any covenant condition or agreement of the Company under this Agreement, 
including without limitation enforcement of a statutory lien on the Project for any non-payment of 
FILOT Payments hereunder.
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Section 9.03   Collection of FILOT Payments.

In addition to all other remedies herein provided, the nonpayment of FILOT Payments shall 
constitute a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act. In this regard, 
and notwithstanding anything in this Agreement to the contrary, the County may exercise the 
remedies provided by general law (including, without limitation, Title 12, Chapter 49, of the Code) 
relating to the enforced collection of ad valorem taxes to collect any FILOT Payments due 
hereunder.

[End of Article IX]
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MISCELLANEOUS

Section 10.01   Termination.

(a) At any time prior to the stated expiration of the Term of this Agreement the 
Company may, by written notice to the County, terminate this Agreement, in whole or in part, 
effective immediately on giving such notice or on such date as may be specified in the notice; 
provided that such termination shall not be effective until such time as the Company shall have 
made payment to the County of all applicable payments payable under this Agreement as of such 
time, including without limitation pursuant to Sections 5.02(d) and (g) hereof. Upon termination, 
and subject to any provisions herein which shall by their express terms be deemed to survive any 
termination of this Agreement, the Company shall no longer be entitled to the benefit of the fee in 
lieu of payments provided herein and the property constituting the Project with respect to which 
this Agreement has been terminated, shall thereafter be subject to the ad valorem tax treatment 
required by law and, except as may be expressly provided herein, in no event shall the Company be 
required to repay to the County the amount of any tax benefit previously received hereunder.

(b) If, at the time the Company delivers written notice to the County, the Company has 
not achieved the Minimum Investment or Minimum Jobs at the Project, then the provisions of 
Section 5.02(d) govern.

Section 10.02   Rights and Remedies Cumulative.

Each right, power and remedy of the County or of the Company provided for in this 
Agreement shall be cumulative and concurrent and shall be in addition to every other right, power 
or remedy provided for in this Agreement or now or hereafter existing at law or in equity, in any 
jurisdiction where such rights, powers and remedies are sought to be enforced, and the exercise by 
the County or by the Company of any one or more of the rights, powers or remedies provided for 
in this Agreement or now or hereafter existing at law or in equity or by statute or otherwise shall 
not preclude the simultaneous or later exercise by the County or by the Company of any or all such 
other rights, powers or remedies.

Section 10.03   Successors and Assigns.

The terms and provisions of this Agreement shall be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns.

Section 10.04   Notices; Demands; Requests.

All notices, demands and requests to be given or made hereunder to or by the County or the 
Company, shall be in writing, and shall be deemed to be properly given or made if sent by United 
States certified first class mail, return receipt requested, postage prepaid and addressed as follows 
or at such other places as may be designated in writing by such party.

(a) As to the County:
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Richland County
Attn: Director, Economic Development
Administration Building 
2020 Hampton Street, Room 4058
Columbia, South Carolina 29202

with a copy to (which shall not constitute notice to the County):

Parker Poe Adams & Bernstein LLP
Attn: Ray E. Jones, Esq.
1221 Main Street, Suite 1100
Columbia, South Carolina 29201

(b) As to the Company:

CHINA JUSHI USA CORPORATION
________________
________________

with a copy to (which shall not constitute notice to the Company):

Haynsworth Sinkler Boyd, P.A.
Attn: Frank T. Davis III, Esq. 
ONE North Main, 2nd Floor
Greenville, South Carolina 29601

Section 10.05   Applicable Law; Entire Understanding.

This Agreement shall be governed exclusively by the provisions hereof and by the 
applicable laws of the State. This Agreement expresses the entire understanding and all agreements 
of the parties hereto with each other, and neither party hereto has made or shall be bound by any 
agreement or any representation to the other party which is not expressly set forth in this 
Agreement or in certificates delivered in connection with the execution and delivery hereof.

Section 10.06   Severability.

In the event that any clause or provisions of this Agreement shall be held to be invalid by 
any court of competent jurisdiction, such clause or provisions shall be reformed to provide as near 
as practicable the legal effect intended by the parties hereto, and the invalidity of such clause or 
provision shall not affect any of the remaining provisions hereof.

Section 10.07   Headings and Table of Contents; References.
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The headings of this Agreement and any Table of Contents or Index annexed hereto are for 
convenience of reference only and shall not define or limit the provisions hereof or affect the 
meaning or interpretation hereof.  All references in this Agreement to particular Articles or 
Sections or subdivisions of this Agreement are references to the designated Articles or Sections or 
subdivision of this Agreement.

Section 10.08   Multiple Counterparts.

This Agreement may be executed in multiple counterparts, each of which shall be an 
original but all of which shall constitute but one and the same instrument.

Section 10.09   Amendments.

This Agreement may be amended only by a writing signed by all of the parties.

Section 10.10   Waiver.

Either party may waive compliance by the other party with any term or condition of this 
Agreement only in a writing signed by the waiving party.

Section 10.11   Business Day.

In the event that any action, payment or notice is, by the terms of this Agreement, required 
to be taken, made or given on any day which is a Saturday, Sunday or a legal holiday in the 
jurisdiction in which the person obligated to act is domiciled, such action, payment or notice may 
be taken, made or given on the following business day with the same effect as if given as required 
hereby, and no interest shall accrue in the interim.

[End of Article X]
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IN WITNESS WHEREOF, Richland County, South Carolina, has executed this 
Agreement by causing its name to be hereunto ascribed by the Chairman of County Council and to 
be attested to by the Clerk of its County Council, and CHINA JUSHI USA CORPORATION have 
executed this Agreement by their authorized officer(s), all being done as of the day and year first 
above written.

RICHLAND COUNTY, SOUTH CAROLINA

(SEAL) By: 

Chairman, Richland County Council 

ATTEST:

By:____________________________________
Clerk to Richland County Council 

[Signature Page 1 – Fee in Lieu of Tax Agreement]

114 of 272



26
PPAB 3405537v2

CHINA JUSHI USA CORPORATION

(SEAL) By:___________________________________
Name: ________________________________
Title: _________________________________

[Signature Page 2 – Fee in Lieu of Tax Agreement]
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EXHIBIT A

[Description of Land]

All those certain pieces, parcels or tracts of land with all improvements thereon, situate, lying and being 
in Richland County, South Carolina, being shown, delineated, and depicted as Parcel A (containing 
approximately 109.004 acres), Parcel B (containing 37.005 acres) and Parcel C (containing 50.502 acres) 
as shown on that certain plat of survey entitled, SOUTH CAROLINA RESEARCH AUTHORITY 
BOUNDARY SURVEY, dated May 22, 2009, last revised July 28,2009, prepared by Jack H. Locklair, 
Jr., S.C.P.S. No. 12842 of BP Barber, recorded in the Office of the Register of Deeds of Richland County 
on July 31, 2009, in book1543,page 3669.  Reference to said plat of survey is craved for a more complete 
description, with all measurements being a little more or less.
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EXHIBIT B

FORM OF NON-DISCLOSURE STATEMENT

I, _______________, ______________ of Richland County, South Carolina, acknowledge 
and understand that ________________ (collectively, “Company”) utilizes confidential and 
proprietary “state-of-the-art” processes and techniques and that any disclosure of any information 
relating to such processes and techniques could result in substantial harm to Company and could 
thereby have a significant detrimental impact on Company and their employees. Consequently, to 
the extent permitted by law, I agree to keep confidential the nature, description and type of the 
machinery, equipment, processes and techniques, as well as financial statements of the Company, 
which I observe. I agree that I shall not disclose the nature, description or type of such machinery, 
equipment, processes or techniques, or the information contained in such financial statements of 
the Company, to any person or entity other than in accordance with the terms of the Fee in Lieu of 
Tax Agreement between Company and Richland County, South Carolina, dated as of __________, 
____, or as may be required by the laws of the State of South Carolina including, but not limited to, 
the South Carolina Freedom of Information Act.

By:__________________________________

Date:_____________________
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PPAB Draft
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INFRASTRUCTURE FINANCE AGREEMENT

between

RICHLAND COUNTY, SOUTH CAROLINA,

and

CHINA JUSHI USA CORPORATION

Dated as of October 5, 2016
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INFRASTRUCTURE FINANCE AGREEMENT

THIS INFRASTRUCTURE FINANCE AGREEMENT, dated as of October 5, 2016 
(the “Agreement”), between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate and a political subdivision of the State of South Carolina (the “County”), and CHINA 
JUSHI USA CORPORATION a corporation organized and existing under the laws of the State of 
South Carolina (the “Company”).

W I T N E S S E T H :

WHEREAS, the County, acting by and through its County Council (the “County Council”) 
is authorized by Section 4-1-175 of the Code of Laws of South Carolina 1976, as amended (the 
“Infrastructure Credit Act”), to provide infrastructure credit financing, secured by and payable 
solely from revenues of the County derived from payments in lieu of taxes pursuant to Article VIII, 
Section 13 of the South Carolina Constitution, for the purpose of defraying the cost of designing, 
acquiring, constructing, improving, or expanding the infrastructure serving the County or a project 
and for improved and unimproved real estate and personal property used in the operation of a 
manufacturing facility or commercial enterprise in order to enhance the economic development of 
the County, all within the meaning of Section 4-29-68 of the Code of Laws of South Carolina 1976, 
as amended (the “Infrastructure”); and

WHEREAS, the Company intends to establish a manufacturing facility in the County (the 
“Project”) on the land described in Exhibit A hereto (the “Land”); and

WHEREAS, the Company has represented that its intends to invest approximately 
$400,000,000 and create at least 800 new, full-time, jobs with respect to the Project, all by 
December 31, 2024 (the “Investment Period”); and

WHEREAS, the County and Fairfield County have established a joint county industrial and 
business park (the “Park”) by entering into a Master Agreement Governing the I-77 Corridor 
Regional Industrial Park between the County and Fairfield County, South Carolina, dated as of 
April 15, 2003, as amended to include the Land (the “Park Agreement”), pursuant to the provisions 
of Article VIII, Section 13 of the South Carolina Constitution and Title 4, Chapter 1 Code of Laws 
of South Carolina 1976 (collectively, the “Multi-County Park Act”), as amended, and have 
designated the Land as being included within the Park, and the County desires to cause the Project 
to continue to be located in the Park or such other multi-county industrial and business park so as to 
afford the Company the benefits of the Infrastructure Credit Act and the Multi-County Park Act as 
provided herein; and

WHEREAS, pursuant to the provisions of the Park Agreement, the Company is obligated 
to make or cause to be made payments in lieu of taxes in the total amount equivalent to the ad 
valorem property taxes that would have been due and payable but for the location of the Project 
within the Park; and
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WHEREAS, in connection with the Project, the County and the Company has entered into 
a Fee in Lieu of Tax Agreement of even date herewith providing for certain payments in lieu of 
taxes by the Company, as provided therein; and

WHEREAS, pursuant to the Infrastructure Credit Act, the County has agreed to provide 
certain credits to the Company in respect of the Company’s investment in the Infrastructure with 
respect to the Project, and is delivering this Agreement in furtherance thereof; and

WHEREAS, the County Council has duly authorized execution and delivery of this 
Agreement by ordinance duly enacted by the County Council on October 4, 2016, following 
conducting a public hearing on September 20, 2016; 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the County and the Company agree as follows:

ARTICLE I

DEFINITIONS

The terms defined in this Article I shall for all purposes of this Agreement have the 
meanings herein specified, unless the context clearly otherwise requires. Except where the context 
otherwise requires, words importing the singular number shall include the plural number and vice 
versa.  Terms used but not defined herein shall have the meaning given those terms in the Fee 
Agreement.

“Act” shall mean Title 4, Chapter 1, Code of Laws of South Carolina 1976, as amended, 
and all future acts amendatory thereto.

 “Agreement” shall mean this Agreement, as the same may be amended, modified or 
supplemented in accordance with the terms hereof.  

“Company” shall have the meaning set forth with respect to such term in the recitals to this 
Agreement.

“Cost of the Infrastructure” shall mean to extent permitted by law, the cost of acquiring, by 
construction and purchase, the Infrastructure and shall be deemed to include, whether incurred prior 
to or after the date of this Agreement: (a) obligations incurred for labor, materials, and other 
expenses to builders and materialmen in connection with the acquisition, construction, and 
installation of the Infrastructure; (b) the cost of design and engineering of the Infrastructure; (c) the 
cost of construction bonds and of insurance of all kinds that may be required or necessary during the 
course of construction and installation of the Infrastructure, which is not paid by the contractor or 
contractors or otherwise provided for; (d) the expenses for test borings, surveys, test and pilot 
operations, estimates, plans and specifications and preliminary investigations therefor, and for 
supervising construction, as well as for the performance of all other duties required by or reasonably 
necessary in connection with the acquisition, construction, and installation of the Infrastructure; (e) 
all other costs which shall be required under the terms of any contract for the acquisition, 
construction, and installation of the Infrastructure; and (f) all legal, accounting and related costs 
properly capitalizable to the cost of the Infrastructure.
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“County” shall mean Richland County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina and its successors and assigns. 

“Fee Agreement” shall mean the Fee in Lieu of Tax Agreement dated as of even date 
herewith between the County and the Company, as the same may be amended or supplemented.

“Fee Payments” shall mean the payments in lieu of taxes made by the Company with 
respect to the Project under the Fee Agreement and/or by virtue of the Project’s location in (a) the 
Park or (b) in any joint county industrial park created by the County and a partner county pursuant 
to a successor agreement to the Park Agreement qualifying under Section 4-1-170 of the Act or any 
successor provision.

“FILOT Act” shall mean Title 12, Section 44, of the Code.

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved 
real estate and personal property, including machinery and equipment, used in the operation of the 
Project, within the meaning of Section 4-29-68, Code of Laws of South Carolina 1976, as amended.

“Infrastructure Credits” shall mean the Special Source Revenue Credits pursuant to the Act 
and as set forth herein.

“Investment Period” shall have the meaning set forth with respect to such term in the 
recitals to this Agreement.

“Investment Requirement” shall mean the aggregate investment of $400,000,000 at the 
Project, which may include expenditures by Third Parties, as permitted by Section 3.01(b) of the 
Fee Agreement.

“Jobs Requirement” shall mean the aggregate creation of 800 new, full-time jobs in 
connection with the Project, which may include certain Badge Personnel, as permitted in Section 
5.02(g) of the Fee Agreement.

“Land” shall have the meaning set forth with respect to such term in the recitals to this 
Agreement.

“Ordinance” shall mean the ordinance enacted by the County Council on October 4, 2016, 
authorizing the execution and delivery of this Agreement.

“Park Agreement” shall mean the Master Agreement Governing the I-77 Corridor 
Regional Industrial Park between the County and Fairfield County, South Carolina, dated as of 
April 15, 2003, as amended to include the Land.

“Park” shall mean (i) the joint county industrial park established pursuant to the terms of 
the Park Agreement and (ii) any joint county industrial park created pursuant to a successor park 
agreement delivered by the County and a partner county in accordance with Section 4-1-170 of the 
Act, or any successor provision, with respect to the Project. 
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“Person” shall mean an individual, a corporation, a partnership, an association, a joint stock 
company, a trust, any unincorporated organization, or a government or political subdivision.

“Project” shall mean the “Project” as defined in the Fee Agreement.

“State” shall mean the State of South Carolina.

ARTICLE II

REPRESENTATIONS AND WARRANTIES

SECTION 2.01.  Representations by the County.  The County makes the following 
representations and covenants as the basis for the undertakings on its part herein contained:

(a) The County is a body politic and corporate and a political subdivision of the State 
and is authorized and empowered by the provisions of the Act to enter into the transactions 
contemplated by this Agreement and to carry out its obligations hereunder. By proper action by the 
County Council, the County has been duly authorized to execute and deliver this Agreement and 
any and all agreements collateral thereto.

(b) The County proposes to provide the Infrastructure Credits to offset a portion of the 
Cost of the Infrastructure to the Company for the purpose of promoting economic development of 
the County.

(c) To the best knowledge of the County, the County is not in violation of any of the 
provisions of the laws of the State, where any such default would affect the validity or 
enforceability of this Agreement.

(d) To the best knowledge of the County, the authorization, execution and delivery of 
this Agreement, the enactment of the Ordinance, and performance of the transactions contemplated 
hereby and thereby do not and will not, to the best knowledge of the County, conflict with, or result 
in the violation or breach of, or constitute a default or require any consent under, or create any lien, 
charge or encumbrance under the provisions of (i) the Constitution of the State or any law, rule, or 
regulation of any governmental authority, (ii) any agreement to which the County is a party, or (iii) 
any judgment, order, or decree to which the County is a party or by which it is bound.  

(e) To the best knowledge of the County, there is no action, suit, proceeding, inquiry, or 
investigation, at law or in equity, or before or by any court, public body, or public board which is 
pending or threatened challenging the creation, organization or existence of the County or its 
governing body or the power of the County to enter into the transactions contemplated hereby or 
wherein an unfavorable decision, ruling or finding would adversely affect the transactions 
contemplated hereby or would affect the validity, or adversely affect the enforceability, of this 
Agreement, or any other agreement or instrument to which the County is a party and which is to be 
used in connection with or is contemplated by this Agreement, nor to the best of the knowledge of 
the County, is there any basis therefor.
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SECTION 2.02.  Representations and Covenants by the Company.  The Company makes 
the following representations and warranties as the basis for the undertakings on its part herein 
contained:

(a) The Company is a corporation duly organized, validly existing, and in good standing 
under the laws of the State of South Carolina, has power to enter into this Agreement and to carry 
out its obligations hereunder, and by proper corporate action has been duly authorized to execute 
and deliver this Agreement.

(b) Neither the execution and delivery of this Agreement, the consummation of the 
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement, will result in a material breach of any of the terms, conditions, or 
provisions of any corporate restriction or any agreement or instrument to which the Company is 
now a party or by which it is bound, or will constitute a default under any of the foregoing, or result 
in the creation or imposition of any lien, charge, or encumbrance of any nature whatsoever upon any 
of the property or assets of the Company, other than as may be created or permitted by this 
Agreement. 

(c) The Company shall use commercially reasonable efforts to meet the Investment 
Requirement and the Jobs Requirement during the Investment Period.

(e) To the best knowledge of the Company, there is no action, suit, proceeding, inquiry, 
or investigation, at law or in equity, or before or by any court, public body, or public board which is 
pending or threatened challenging the power of the Company to enter into the transactions 
contemplated hereby or wherein an unfavorable decision, ruling or finding would adversely affect 
the transactions contemplated hereby or would affect the validity, or adversely affect the 
enforceability, of this Agreement, or any other agreement or instrument to which the Company is a 
party and which is to be used in connection with or is contemplated by this Agreement, nor to the 
best of the knowledge of the Company is there any basis therefore. 

SECTION 2.03.  Covenants of the County.

(a) To the best of its ability, the County will at all times maintain its corporate existence 
and will use its best efforts to maintain, preserve, and renew all its rights, powers and privileges; and 
it will comply with all valid acts, rules, regulations, orders, and directions of any legislative, 
executive, administrative, or judicial body applicable to this Agreement.

(b) In the event of any early termination of the Park Agreement prior to the date 
necessary to afford the Company the full benefit of the Infrastructure Credits hereunder (the “Final 
Benefits Date”), the County agrees it will use its best efforts to cause the Project, pursuant to 
Section 4-1-170 of the Act or any successor provision, to be included in a duly authorized, executed 
and delivered successor joint county industrial park agreement with an adjoining South Carolina 
county, which successor agreement shall contain a termination date occurring no earlier than the 
Final Benefits Date.

(c) The County covenants that it will from time to time, at the request and expense of 
the Company, execute and deliver such further instruments and take such further action as may be 
reasonable and as may be required to carry out the purpose of this Agreement; provided, however, 
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that such instruments or actions shall never create or constitute a general obligation or an 
indebtedness of the County within the meaning of any State constitutional provision (other than the 
provisions of Article X, Section 14(10) of the South Carolina Constitution) or statutory limitation 
and shall never constitute or give rise to a pecuniary liability of the County or a charge against its 
general credit or taxing power or pledge the full faith, credit or taxing power of the State, or any 
other political subdivision of the State.

ARTICLE III

INFRASTRUCTURE CREDITS

SECTION 3.01.  Payment of Costs of Infrastructure.  

The Company shall be responsible for payment of all Costs of the Infrastructure with respect 
to the Project as and when due.  

SECTION 3.02.  Infrastructure Credits.  

(a)  In order to reimburse the Company for a portion of the Cost of the Infrastructure 
with respect to the Project, commencing with the initial Fee Payment payable by the Company with 
respect to the Project after the Project is first placed in service, unless otherwise delayed pursuant to 
the terms of this section, the County shall provide Infrastructure Credits comprised of (i) a 63% 
Infrastructure Credit to be applied against the Company’s Fee Payments on the Project for the 
first (1st) and second (2nd) year of the Fee Agreement, and (ii) a 53% Infrastructure Credit to be 
applied against the Company’s Fee Payments on the Project for the third (3rd), fourth (4th), and 
fifth (5th) year of the Fee Agreement; (iii) a 43% Infrastructure Credit to be applied against the 
Company’s Fee Payments on the Project for the sixth (6th) and seventh (7th) year of the Fee 
Agreement; (iv) a 33% Infrastructure Credit to be applied against the Company’s Fee Payments 
for the Project for the eighth (8th), ninth (9th), and tenth (10th) year of the Fee Agreement; and a 
25% Infrastructure Credit to be applied against the Company’s Fee Payments on the Project for 
the eleventh (11th), twelfth (12th), thirteenth (13th), fourteenth (14th), and fifteenth (15th) year of 
the Fee Agreement; provided, however that the Company can, by providing written notice to the 
County, delay for up to two (2) years the year in which the Infrastructure Credit shall begin to 
apply.  The total amount of the Infrastructure Credit shall not exceed the total amount of eligible 
expenditures (as set forth in S.C. Code § 4-29-68(A)(2)) made by the Company.

(b) The Company shall be responsible for providing the County, prior to receipt of any 
Infrastructure Credit, with all documentation and certification reasonably deemed necessary by the 
County to establish the Costs of the Infrastructure with respect to the Project incurred by the 
Company, and the investment made by the Company to that date.

(c) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS BECOMING 
DUE HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED BY THE 
COUNTY SOLELY FROM THE FEE PAYMENTS RECEIVED BY THE COUNTY FOR THE 
PROJECT PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL NEVER 
CONSTITUTE A GENERAL OBLIGATION OR AN INDEBTEDNESS OF THE COUNTY 
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WITHIN THE MEANING OF ANY CONSTITUTIONAL PROVISION (OTHER THAN THE 
PROVISIONS OF ARTICLE X, SECTION 14(10) OF THE SOUTH CAROLINA 
CONSTITUTION) OR STATUTORY LIMITATION AND DO NOT AND SHALL NEVER 
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR A 
CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWER.  THE FULL FAITH, 
CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT PLEDGED FOR THE 
INFRASTRUCTURE CREDITS.

(d) No breach by the County of this Agreement shall result in the imposition of any 
pecuniary liability upon the County or any charge upon its general credit or against its taxing power. 
The liability of the County under this Agreement or of any warranty herein included or for any 
breach or default by the County of any of the foregoing shall be limited solely and exclusively to the 
Fee Payments for the Project in the Park. The County shall not be required to execute or perform 
any of its duties, obligations, powers, or covenants hereunder except to the extent of the Fee 
Payments.

ARTICLE IV

CONDITIONS TO DELIVERY OF AGREEMENT;
TITLE TO PROJECT

SECTION 4.01.  Documents to be Provided by County.  Prior to or simultaneously with the 
execution and delivery of this Agreement, the County shall provide to the Company:

(a) A copy of the Ordinance, duly certified by the Clerk of the County Council to have 
been duly enacted by the County and to be in full force and effect on the date of such certification; 
and

(b) A copy of the Park Agreement, duly certified by the Clerk of the County Council to 
have been duly enacted by the County and to be in full force and effect on the date of such 
certification; and 

(c) Such additional related certificates, instruments or other documents as the Company 
may reasonably request in a form and substance acceptable to the Company and the County.

SECTION 4.02.  Transfers of Project; Assignment of Interest in this Agreement by the 
Company. Subject to the provisions of Section 4.01 hereof, the County hereby acknowledges that 
the Company may from time to time and in accordance with the Fee Agreement and applicable law, 
sell, transfer, lease, convey, or grant the right to occupy and use the Project, in whole or in part, or 
assign its interest in this Agreement, to others; provided, however, that any transfer by the Company 
of any of its interest in this Agreement to any other Person shall require the prior written consent of 
the County, which shall not be unreasonably withheld. No such sale, lease, conveyance, grant or 
assignment shall relieve the County from the County’s obligations to provide Infrastructure Credits 
to the Company or any assignee of the same, under this Agreement as long as such assignee is 
qualified to receive the Infrastructure Credits under the Act.
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SECTION 4.03.  Assignment by County.  The County shall not assign, transfer, or convey 
its obligations to provide Infrastructure Credits hereunder to any other Person, except as may be 
required by South Carolina law.

ARTICLE V

DEFAULTS AND REMEDIES

SECTION 5.01.  Events of Default.  Other than as specifically described in Section 5.02(d) 
of the Fee Agreement with respect to a failure to reach certain investment and job creation 
requirements, if the County or either Company shall fail duly and punctually to perform any other 
covenant, condition, agreement or provision contained in this Agreement on its part to be 
performed, which failure shall continue for a period of thirty (30) days after written notice by the 
County or either Company, respectively, specifying the failure and requesting that it be remedied is 
given to the County by a Company, or to the Company by the County, by first-class mail, the 
County or the Company, respectively, shall be in default under this Agreement (an “Event of 
Default”).

SECTION 5.02.  Remedies and Legal Proceedings by the Company or the County.  Upon 
the happening and continuance of any Event of Default, then and in every such case the Company 
or the County, as the case may be, in their discretion may:

(a) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all 
of its or their rights and require the other party to carry out any agreements with or for its benefit 
and to perform its or their duties under the Act and this Agreement;

(b) bring suit upon this Agreement;

(c) exercise any or all rights and remedies provided by applicable laws of the State; or

(d) by action or suit in equity enjoin any acts or things which may be unlawful or in 
violation of its rights.

SECTION 5.03.  Remedies Not Exclusive.  Other than as specifically described in Section 
5.02(d) of the Fee Agreement with respect to a failure to reach certain investment and job creation 
requirements, no remedy in this Agreement conferred upon or reserved to the County or the 
Company hereunder is intended to be exclusive of any other remedy or remedies, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given under 
this Agreement or now or hereafter existing at law or in equity or by statute.

SECTION 5.04.  Nonwaiver.  No delay or omission of the County or the Company to 
exercise any right or power accruing upon any default or Event of Default shall impair any such 
right or power or shall be construed to be a waiver of any such default or Event of Default, or an 
acquiescence therein; and every power and remedy given by this Article V to any party may be 
exercised from time to time and as often as may be deemed expedient.
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ARTICLE VI

MISCELLANEOUS

SECTION 6.01.  Termination.  Subject to Sections 5.01 and 5.02 above, this Agreement 
shall terminate on the date upon which all Infrastructure Credits provided for in Section 3.02(a) 
hereof have been credited to the Company.

SECTION 6.02.  Successors and Assigns.  All the covenants, stipulations, promises, and 
agreements in this Agreement contained, by or on behalf of, or for the benefit of, the County, shall 
bind or inure to the benefit of the successors of the County from time to time and any officer, board, 
commission, agency, or instrumentality to whom or to which any power or duty of the County, shall 
be transferred.

SECTION 6.03.  Provisions of Agreement for Sole Benefit of the County and the Company.  
Except as in this Agreement otherwise specifically provided, nothing in this Agreement expressed 
or implied is intended or shall be construed to confer upon any Person other than the County and the 
Company any right, remedy, or claim under or by reason of this Agreement, this Agreement being 
intended to be for the sole and exclusive benefit of the County and the Company.

SECTION 6.04.  Severability.  In case any one or more of the provisions of this Agreement 
shall, for any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any 
other provision of this Agreement, and this Agreement and the Infrastructure Credits shall be 
construed and enforced as if the illegal or invalid provisions had not been contained herein or 
therein.

SECTION 6.05.  No Liability for Personnel of the County or the Company.  No covenant or 
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any 
member, agent, or employee of the County or its governing body or the Company or any of its 
officers, employees, or agents in his individual capacity, and neither the members of the governing 
body of the County nor any official executing this Agreement shall be liable personally on the 
Infrastructure Credits or this Agreement or be subject to any personal liability of accountability by 
reason of the issuance thereof.

SECTION 6.06.  Notices.  All notices, certificates, requests, or other communications under 
this Agreement shall be sufficiently given and shall be deemed given, unless otherwise required by 
this Agreement, when (i) delivered or (ii) sent by facsimile and confirmed by United States certified 
mail, return-receipt requested, restricted delivery, postage prepaid, addressed as follows:

(a) if to the County:

Richland County
Attn: Director, Economic Development Department
Administration Building 
2020 Hampton Street, Room 4058
Columbia, South Carolina 29202

127 of 272



10
PPAB 3405547v2

with a copy to: (which shall not  constitute notice to the County)

Parker Poe Adams & Bernstein LLP
Attn: Ray E. Jones, Esq.
1221 Main Street, Suite 1100
Columbia, South Carolina 29201

 

(b) if to the Company CHINA JUSHI USA CORPORATION
________________
________________

with a copy to (which shall not constitute notice to the Company):

Haynsworth Sinkler Boyd, P.A.
Attn: Frank T. Davis III, Esq. 
ONE North Main, 2nd Floor
Greenville, South Carolina 29601

A duplicate copy of each notice, certificate, request or other communication given under this 
Agreement to the County or the Company shall also be given to the others. The County and the 
Company may, by notice given under this Section 6.06, designate any further or different addresses 
to which subsequent notices, certificates, requests or other communications shall be sent.

SECTION 6.07.  Applicable Law.  The laws of the State of South Carolina shall govern the 
construction of this Agreement.

SECTION 6.08.  Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which, when so executed and delivered, shall be an original; but such 
counterparts shall together constitute but one and the same instrument.

SECTION 6.09.  Amendments.  This Agreement may be amended only by written 
agreement of the parties hereto.

SECTION 6.10.  Waiver.  Either party may waive compliance by the other party with any 
term or condition of this Agreement only in a writing signed by the waiving party.

[Signature pages to follow]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement 
to be executed by the Chairman of County Council and its corporate seal to be hereunto affixed and 
attested by the Clerk of County Council and CHINA JUSHI USA CORPORATION have caused 
this Agreement to be executed by their respective authorized officers, all as of the day and year first 
above written.

RICHLAND COUNTY, SOUTH CAROLINA

(SEAL) By: 
 
Chairman, Richland County Council, 

ATTEST:

_____________________________________
Clerk to Richland County Council 

[Signature page 1 to Infrastructure Finance Agreement]
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CHINA JUSHI USA CORPORATION

By:_______________________________________
Name:__________________________________
Title:___________________________________

[Signature page 2 to Infrastructure Finance Agreement]
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EXHIBIT A

REAL PROPERTY DESCRIPTION 

All those certain pieces, parcels or tracts of land with all improvements thereon, situate, lying and being 
in Richland County, South Carolina, being shown, delineated, and depicted as Parcel A (containing 
approximately 109.004 acres), Parcel B (containing 37.005 acres) and Parcel C (containing 50.502 acres) 
as shown on that certain plat of survey entitled, SOUTH CAROLINA RESEARCH AUTHORITY 
BOUNDARY SURVEY, dated May 22, 2009, last revised July 28,2009, prepared by Jack H. Locklair, 
Jr., S.C.P.S. No. 12842 of BP Barber, recorded in the Office of the Register of Deeds of Richland County 
on July 31, 2009, in book1543,page 3669.  Reference to said plat of survey is craved for a more complete 
description, with all measurements being a little more or less.
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Subject:

To Approve the conveyance of approximately One Hundred Ninety Seven Acres of real property owned 
by Richland County located on Pineview Road to China Jushi USA Corporation (Project Giant); to approve 
a land conveyance agreement for such property and other matter related thereto; and to authorize 
county officials to take such actions as necessary to effectuate the purposes of this ordinance

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. _________

TO APPROVE THE CONVEYANCE OF APPROXIMATELY 
ONE HUNDRED NINETY SEVEN ACRES OF REAL 
PROPERTY OWNED BY RICHLAND COUNTY LOCATED 
ON PINEVIEW ROAD TO CHINA JUSHI USA 
CORPORATION (PROJECT GIANT); TO APPROVE A LAND 
CONVEYANCE AGREEMENT FOR SUCH PROPERTY AND 
OTHER MATTER RELATED THERETO; AND TO 
AUTHORIZE COUNTY OFFICIALS TO TAKE SUCH 
ACTIONS AS NECESSARY TO EFFECTUATE THE 
PURPOSES OF THIS ORDINANCE.

Be it ordained by the Council of Richland County, South Carolina:

SECTION 1. The Richland County Council finds that:
a. Richland County (the “County”) owns approximately one hundred ninety seven 

(197) acres of real property on Pineview Road as more particularly described on Exhibit A 
attached hereto (the “Property”);

b. China Jushi USA Corporation (the “Company”), proposes to acquire the Property 
and to construct one or more buildings on the Property and to install personal property therein, 
all for the purpose of establishing a manufacturing operation.  The cost of the improvements on 
the Property and the personal property thereon is projected to equal or exceed $400,000,000.

c. based on information supplied by the Company, the investment of funds as 
proposed by the Company provides significant public benefits to the County in the form of an 
increased tax base that generates additional tax revenues, increases values for adjacent properties 
and provides needed additional employment opportunities for approximately 800 people; and 

d. the public benefits to be received by the County for the conveyance of the 
Property to the Company is fair and reasonable compensation.

SECTION 2. (a) The Chair or, in his absence, the Vice Chair, are authorized, 
empowered and directed, in the name of and on behalf of the County, to execute, acknowledge, 
and deliver a land conveyance agreement by and between the Company and the County, 
providing for the sale of the Property to the Company.  The form of the land conveyance 
agreement is attached hereto as Exhibit B (the “Agreement”) and all terms, provisions and 
conditions of the Agreement are incorporated herein by reference as if the Agreement were set 
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out in this ordinance in its entirety.  By adoption of this ordinance, County Council approves the 
Agreement and all of its terms, provisions and conditions.  The Agreement is to be in 
substantially the form as attached to this ordinance and hereby approved, with such changes not 
materially adverse to the County as shall be approved by the Chair (or Vice Chair in his 
absence), upon advice of counsel, the execution thereof to constitute conclusive evidence of their 
approval of any and all changes or revisions therein from the form of Agreement attached to this 
ordinance.

(b) County Council hereby authorizes and approves the conveyance of the Property to 
the Company and the transactions contemplated by the Agreement.

SECTION 3. The Chair, the Clerk to County Council, the County Administrator 
are authorized to take such actions and to execute such other documents as may be necessary to 
effectuate the purposes and intent of this ordinance.

SECTION 4. If any section, subsection or clause of this ordinance is held to be 
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections and 
clauses shall not be affected.

SECTION 5. To the extent this ordinance contains provisions that conflict with 
provisions contained elsewhere in the Richland County Code or other County ordinances, the 
provisions contained in this ordinance supersede all other provisions and this ordinance is 
controlling.

SECTION 6. This ordinance is effective upon third reading.

SIGNATURE FOLLOWS ON NEXT PAGE

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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This Ordinance is effective as of the 4th day of October, 2016.

RICHLAND COUNTY, SOUTH CAROLINA

Chairman, Richland County Council
(SEAL)
ATTEST:

Clerk to Richland County Council

Economic Development Committee: September 6, 2016

First Reading: September 13, 2016
Second Reading and Public Hearing: September 20, 2016
Third Reading: October 4, 2016
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I, the undersigned Clerk to County Council of Richland County, South Carolina, 
do hereby certify that attached hereto is a true, accurate and complete copy of an 
Ordinance which was given reading, and received approval, by the County 
Council at its meetings of September 13, 2016, September 20, 2016 and October 
4, 2016, at which meetings a quorum of member of County Council were present 
and voted, and an original of which ordinance is filed in the permanent records of 
the County Council.

Clerk, County Council of Richland County
Dated: ________________, 2016
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EXHIBIT A

LEGAL DESCRIPTION

All those certain pieces, parcels or tracts of land with all improvements thereon, situate, lying and being 
in Richland County, South Carolina, being shown, delineated, and depicted as Parcel A (containing 
approximately 109.004 acres), Parcel B (containing 37.005 acres) and Parcel C (containing 50.502 acres) 
as shown on that certain plat of survey entitled, SOUTH CAROLINA RESEARCH AUTHORITY 
BOUNDARY SURVEY, dated May 22, 2009, last revised July 28,2009, prepared by Jack H. Locklair, 
Jr., S.C.P.S. No. 12842 of BP Barber, recorded in the Office of the Register of Deeds of Richland County 
on July 31, 2009, in book1543,page 3669.  Reference to said plat of survey is craved for a more complete 
description, with all measurements being a little more or less.
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EXHIBIT B

LAND CONVEYANCE AGREEMENT

RICHLAND COUNTY AND CHINA JUSHI USA CORPORATION

See attached.
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Land Conveyance Agreement

between

RICHLAND COUNTY, SOUTH CAROLINA,

and

CHINA JUSHI USA CORPORATION

Dated as of October 4, 2016
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Land Conveyance Agreement

THIS LAND CONVEYANCE AGREEMENT (the “Agreement”) is hereby made and 
entered into as of this 4th day of October, 2016 (the “Effective Date”), by and between CHINA 
JUSHI USA CORPORATION, South Carolina corporation (the “Company”) and RICHLAND 
COUNTY, SOUTH CAROLINA (the “County”).

WITNESSETH:

WHEREAS, the Company contemplates the establishment of a manufacturing facility in 
the County (the “Project”); 

WHEREAS, the Company anticipates the Project will consist of an aggregate investment 
in the County of approximately $400,000,000 and the creation of approximately 800 new, full-time 
jobs in connection therewith before the end of December 31, 2024; 

WHEREAS, as inducement for the Project and pursuant to the terms of that certain 
Memorandum of Understanding dated May 28, 2016 (the “MOU”), the County desires to 
transfer, at no cost to the Company, title to approximately 197 acres of land in the County on 
Pineview Road, as more particularly described in Exhibit A attached hereto, which land is owned 
by the County (the “Property”);

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual promises and 
covenants contained herein and for other valuable consideration, the receipt, adequacy, and 
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

ARTICLE I. Project Overview.

The Company proposes to construct a manufacturing facility (the “Facility”) on the Property, 
which is located in the I-77 Corridor Regional Industrial Park (the “Park”), pursuant to the 
Master Agreement Governing the I-77 Corridor Regional Industrial Park, between the County and 
Fairfield County, dated as of April 15, 2003, (the “Park Agreement”), in order to manufacture and 
distribute its product.  The Project is comprised of the Property, the Facility, and certain personal 
property for use in the Facility (the “Equipment”).  

ARTICLE II. County Commitments and Representations

a) Subject to the terms and conditions of the MOU, the County will transfer or cause to be 
transferred to the Company (or to a Third Party (as defined in Article III herein) or Affiliate (as 
defined in Article III herein), as determined by the Company), at closing (the “Closing”), at no 
cost to the Company (or Third Party or Affiliate), fee simple absolute title to the Property (the 
“Transfer”). The title shall be subject to a reverter clause (the “Reverter”), all as further 
described in and substantially in the form described in Section 1.1 of the MOU, the terms of 
which are incorporated herein by reference.

b) The County will transfer or cause to be transferred to the Company simultaneously with 
the Transfer, a private, non-exclusive access easement across land now owned by the South 
Carolina Department of Transportation extending from the junction of Shop Road and Pineview 
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Road to the northern property line of the Land in substantially the form attached hereto as 
Exhibit B (the “Shop Road Access Easement”).

c) The County will use its best efforts to coordinate with SCE&G (i) the relocation of the 
existing transmission lines to the location indicated on the final ALTA survey (the “Alta 
Survey”), (ii) the termination and relocation of the existing easement rights for the existing 
transmission line pursuant to a mutually satisfactory agreement (the “SCE&G Termination and 
Relocation Agreement”); and (iii) a commitment by SCE&G to complete items (i) and (ii) above 
by a mutually acceptable date.

d) The County will, prior to the commencement of construction of the Project, at no cost to 
the Company, provide a temporary construction/access roadway extending from the southern 
right of way margin of Pineview Road over and/or along the Norfolk Southern Railroad right of 
way to the Facility site depicted on the Conceptual Plan attached as Exhibit B to the MOU; 
provided that Norfolk Southern Railroad consents, such temporary access road to be evidenced 
by a mutually satisfactory access agreement (the “Temporary Construction Access Agreement”).

e) The County shall, at its expense, indicate on the ALTA Survey the location of the Shop 
Road extension, which location shall be subject to approval by the Company, all as provided in 
Section 1.1 of the MOU, and provide an easement agreement in form satisfactory to the 
Company (the “Shop Road Extension Easement Agreement”).

f) The County represents and warrants to the Company that it has not dealt with any agent, 
realtor or broker in connection with this transaction. This provision shall survive the closing.

ARTICLE III. Company Commitments and Representations.

The Company agrees as follows:

a) The Company agrees to accept the Transfer of title to the Property from the County at no 
cost to the Company subject to the terms of this Agreement.  

b) The Company will (i) create not less than eight hundred (800) new fulltime jobs; and (ii) 
invest at least four-hundred million dollars ($400,000,000) in economic development 
property in the Project, including the value of the Equipment, and the value of the 
Property, all as further described in the MOU, including Article 2 thereof, the terms of 
which are incorporated herein by reference.

c) The Company may, at its option, cause all or a part of the Project to be constructed and/or 
acquired by a third party in a build to suit arrangement, and/or by one or more Equipment 
lessors (the “Third Parties”).  In addition, the Company may include one or more entities, 
now existing or to be formed in the future, which control, are controlled by, or are under 
common control with, the Company (the “Affiliates”).

d) The Company represents and warrants to the County that it has not dealt with any agent, 
realtor or broker in connection with this transaction. This provision shall survive the 
closing.
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ARTICLE IV. Property Conveyance.

a) Company shall obtain an ALTA Survey of the Property (the “Survey”) and submit same 
to County for approval.  The cost of any Survey shall be borne by Company, except to 
the extent otherwise provided herein.  The legal description at Closing shall be based on 
the Survey.

b) It shall be Company’s responsibility and cost to submit the Survey to the planning 
department for staff review and approval and to record the Survey.

c) At the Closing, County shall deliver, or cause to be delivered, to Company the Transfer 
Deed (as defined in the MOU), subject only to the exceptions permitted by the MOU and 
this Agreement.

d) Company shall pay for the transfer tax/documentary stamps associated with the Transfer 
Deed pursuant to SC Code §12-24-20(B).  County shall pay for the cost of discharging 
any mortgage, lien or title encumbrance other than those resulting from Company’s 
actions or otherwise permitted hereunder or under the MOU (the “Permitted Exceptions”). 
Company shall be responsible for the cost of recording the deed and any other 
instruments to be recorded under the terms of this Agreement.  

e) Company shall obtain, at its expense, a title insurance commitment and pay for the cost 
of any title exam and title insurance premiums for any title insurance and endorsements 
the Company elects to purchase. 

f) Unless otherwise specified in this Agreement, all other recurring expenses and costs 
related to the Property shall be prorated as of the Closing Date.

g) At Closing, County shall deliver, or cause to be delivered, to Company the following 
(unless waived by the Company in writing prior to Closing):

i) the duly executed and acknowledged Transfer Deed in recordable form conveying 
good, fee simple and marketable title to the Property subject only to the Permitted 
Exceptions and the Reverter, and using the metes and bounds legal description set 
forth on the ALTA Survey, together with a transfer affidavit;

ii) such documents as the Company’s title insurance company may reasonably 
request, including a seller’s affidavit and evidence of the County’s authority to 
execute and perform under this Agreement and to execute and deliver all 
documents conveying the Property to Company;

iii) a certificate on a form approved under temporary regulations promulgated under 
Section 1445 of the Internal Revenue Code of 1986, as amended, that County is 
not a foreign person and a South Carolina non-resident seller withholding 
affidavit;

iv) the Shop Road Access Easement, duly executed and acknowledged and in 
recordable form;
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v) the SCE&G Easement Termination and Relocation Agreement, duly executed and 
acknowledged and in recordable form;

vi) the Temporary Construction Access Agreement, duly executed and acknowledged 
and in recordable form;

vii) the Shop Road Extension Easement Agreement, duly executed and acknowledged 
and in recordable form; 

viii) possession of the Property free of the rights and claims of others; and 

ix) such other documents and papers that may be necessary to the consummation of 
the transaction described in this Agreement or may be reasonably requested by 
Company or Company’s counsel.

(h) At Closing, Company shall deliver to County any other documents and papers as the 
County or its counsel may reasonably request to evidence the Company’s authority to execute 
and perform under this Agreement and such other documents and papers that may be necessary 
to the consummation of the transaction described in this Agreement or that may be reasonably 
requested by County or County’s counsel.

ARTICLE V. Defaults, Remedies, and Reversion.

a) Company’s Failure to Meet Investment Requirement and Job Requirement.

The terms and conditions of the MOU and the Fee in Lieu of Tax Agreement dated as of 
October 5, 2016, between the Company and the County with respect to the consequences 
of the Company’s failure to meet any investment requirement and any jobs requirement 
are incorporated herein.

b) Other Default and Remedies.

i) In the event County defaults or fails to perform any of its conditions or 
obligations under this Agreement, through no fault of Company, Company 
reserves the right seek an action in equity for specific performance, or terminate 
this Agreement by giving written notice to County, or seek other available 
remedies at law.  

ii) In the event of a default or breach by Company of any of the covenants or 
conditions or obligations of Company under this Agreement, other than failure to 
meet any investment requirement and jobs requirement or any action or non-
action that causes a Reversionary Transfer the specific and exclusive remedies for 
which are provided for in the MOU and the Fee Agreement and incorporated 
herein by reference, the County’s sole remedy shall be to give written notice 
thereof to Company providing the Company an opportunity to cure such default 
within 60 days of the receipt of such notice by the Company. If the Company fails 
to cure such default within such 60 day period, or, if the default cannot reasonably 
be cured within such 60 day period, the Company fails to diligently pursue the 
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curing of such default, then the County may terminate this Agreement, and upon 
such termination, neither Company nor County shall have any further obligation 
or liability to the other.  

iii) In the event Closing takes place under this Agreement, nothing herein shall 
preclude County’s enforcement of its payment rights under the MOU or the 
Reverter right under the deed. In any such action by County, County shall be 
entitled to recover its reasonable attorneys’ fees and court costs.

iv) In the event of the Reversionary Transfer, the Company agrees to deliver to the 
County the executed, recordable Reversionary Deed or in such alternative form as 
may be mutually agreeable to the County and the Company, all as further 
provided in the MOU.

ARTICLE VI. Miscellaneous.

a) Due Authorization.  In addition to the other warranties and representations set forth 
herein, each party makes the following representation and warranties to the other:  the 
execution, delivery and performance of this Agreement and the closing documents by 
such party and the execution, delivery and performance by each individual and/or entity 
signing this Agreement on behalf of such party shall have been duly authorized and 
approved by all requisite action on the part of such party. All representations and 
warranties of the parties set forth in this Agreement are true and correct as of the 
Effective Date and will be true and correct as of the Closing.

b) Notices.  Any notice to be provided under this Agreement shall be effective when 
delivered to the party named below or when deposited in Federal Express (or any other 
reputable national “next day” delivery service) or when deposited with the United States 
Postal Service, certified mail, return receipt requested, postage prepaid, addressed as 
follows (or addressed to such other address as any party shall have previously furnished 
in writing to the other party), except where the terms hereof require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE COMPANY: 

CHINA JUSHI USA CORPORATION

WITH A COPY TO:

Haynsworth Sinkler Boyd, P.A.
ONE North Main St.
Greenville, SC 29609
Attention: Frank T. Davis, III

144 of 272



7
PPAB 3405699v2

IF TO THE COUNTY:

Richland County, South Carolina
2020 Hampton Street
Columbia, SC  29204
Attention: Director, Economic Development Department

WITH A COPY TO:

Parker Poe Adams & Bernstein LLP
1221 Main Street, Suite 1100
Columbia, SC 29201
Attention:  Ray E. Jones, Esq.

c) Binding Effect.  This Agreement and each document contemplated hereby or related 
hereto shall be binding upon and inure to the benefit of the parties hereto and to their 
respective successors and assigns.

d) Counterparts.  This Agreement may be executed in any number of counterparts, and all of 
the counterparts taken together shall be deemed to constitute one and the same instrument.

e) Governing Law.  This Agreement and all documents executed in connection herewith 
shall be construed in accordance with and governed by the laws of the State of South 
Carolina.

f) Severability.  In case any one or more of the provisions contained in this Agreement 
should be deemed invalid, illegal, or unenforceable in any respect for any reason 
whatsoever, the validity, legality, or enforceability of the remaining provisions shall not 
in any way be affected or impaired thereby.

g) Headings.  The headings of the articles and sections of this Agreement are inserted for 
convenience only and shall not be deemed to constitute a part of this Agreement.

h) Amendments.  The provisions of this Agreement may only be modified or amended in a 
writing executed by all parties.

i) Entire Understanding.  This Agreement expresses the entire understanding and all 
agreements of the parties hereto with each other, and no party hereto has made or shall be 
bound by any agreement or any representation to another party which is not expressly set 
forth in this Agreement or in certificates delivered in connection with the execution and 
delivery hereof.  

j) Waiver.  A party may waive compliance by the other party with any term or condition of 
this Agreement applicable to the party only in a writing signed by the affected waiving 
party.
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k) Assignment.  This Agreement shall be assignable by the Company with the consent of the 
County, such consent not to be unreasonably withheld. This Agreement shall not be 
assigned by County.  

SIGNATURES BEGIN ON NEXT PAGE.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the ___ day of 
____________, 2016.

RICHLAND COUNTY, SOUTH 
CAROLINA

Chair, County Council

ATTEST:

Clerk to Council

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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CHINA JUSHI USA CORPORATION

Signature:  

Name:  

Title:  

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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EXHIBIT A
LEGAL DESCRIPTION

All those certain pieces, parcels or tracts of land with all improvements thereon, situate, lying and being 
in Richland County, South Carolina, being shown, delineated, and depicted as Parcel A (containing 
approximately 109.004 acres), Parcel B (containing 37.005 acres) and Parcel C (containing 50.502 acres) 
as shown on that certain plat of survey entitled, SOUTH CAROLINA RESEARCH AUTHORITY 
BOUNDARY SURVEY, dated May 22, 2009, last revised July 28,2009, prepared by Jack H. Locklair, 
Jr., S.C.P.S. No. 12842 of BP Barber, recorded in the Office of the Register of Deeds of Richland County 
on July 31, 2009, in book1543,page 3669.  Reference to said plat of survey is craved for a more complete 
description, with all measurements being a little more or less.
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Subject:

An Ordinance Approving the execution and delivery of a purchase agreement for certain property 
located in the Carolina Pines Industrial Park; and other matters related hereto

FIRST READING:  September 13, 2016
SECOND READING:  September 20, 2016 {Tentative}
THIRD READING:  October 4, 2016 {Tentative}
PUBLIC HEARING:  October 4, 2016

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. 

AN ORDINANCE APPROVING THE EXECUTION AND DELIVERY OF A 
PURCHASE AGREEMENT FOR CERTAIN PROPERTY LOCATED IN THE 
CAROLINA PINES INDUSTRIAL PARK; AND OTHER MATTERS RELATED 
HERETO

WHEREAS, pursuant to Title 4, Chapter 9 of the Code of Laws of South Carolina, 1976, as amended, 
Richland County, South Carolina (“County”), acting by and through its County Council, (“County 
Council”), is authorized to enter into contracts and to acquire real property by purchase; 

WHEREAS, to further the economic development of and the creation of new jobs in the County, the 
County has identified and desires to acquire certain land and improvements thereon, if any, in the County 
and located in the Carolina Pines Industrial Park, as more particularly identified on the attached Exhibit A 
(“Real Property”);

WHEREAS, the County desires to enter into a purchase agreement (“Agreement”) with the seller of 
the Real Property, to set forth the terms and conditions of the purchase of the Real Property by the 
County.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL:

Section 1. Findings. County Council determines that the purchase of the Real Property is a proper 
governmental and public purposes and is anticipated to benefit the general public welfare of the County.

Section 2. Approval of Purchase of Real Property. County Council approves the purchase of the 
Real Property by the County and authorizes the County Council Chair, the County Administrator, and the 
Director of Economic Development, as appropriate, to execute and deliver those documents that may be 
reasonably necessary to accomplish the purchase of the Real Property. Any actions taken in the name of 
the County prior to the effective date of this Ordinance with respect to the purchase of the Real Property 
are expressly ratified and confirmed.

Section 3. Approval of Agreement. County Council approves the negotiation, preparation, execution 
and delivery of the Agreement, the form, terms and provisions of which shall be approved by the County 
Council Chair, the County Administrator or the Director of Economic Development, as appropriate, 
following receipt of advice from counsel to the County.

Section 4. Further Acts. County Council authorizes the County Council Chair, the County 
Administrator, or the Director of Economic Development, as appropriate, following receipt of advice 
from counsel to the County, to take such further acts and negotiate, approve and execute whatever further 
instruments on behalf of the County as deemed necessary, desirable or appropriate to effect the 
transactions described in this Ordinance.

Section 5. General Repealer. Any ordinance, resolution, or other order of County Council, the terms 
of which are in conflict with this Ordinance, is, only to the extent of that conflict, repealed.

Section 6. Effectiveness. This Ordinance is effective after third reading and a public hearing.
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RICHLAND COUNTY, SOUTH CAROLINA

Chairman of County Council
(SEAL)
ATTEST:

Clerk to County Council

READINGS:

First Reading: September 13, 2016
Second Reading: September 20, 2016
Public Hearing:
Third Reading:
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EXHIBIT A
REAL PROPERTY DESCRIPTION

TMS NO. 17600-01-33
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF THE 
I-77 CORRIDOR REGIONAL INDUSTRIAL PARK JOINTLY 
DEVELOPED WITH FAIRFIELD COUNTY TO INCLUDE CERTAIN 
REAL PROPERTY LOCATED IN RICHLAND COUNTY; THE 
EXECUTION AND DELIVERY OF A CREDIT AGREEMENT TO 
PROVIDE FOR SPECIAL SOURCE REVENUE CREDITS TO 
HAVEN CAMPUS COMMUNITIES - COLUMBIA, LLC, AND 
OTHER RELATED MATTERS.

WHEREAS, Richland County (“County”), a public body corporate and politic under the laws of the 
State of South Carolina, is authorized under Article VIII, Section 13(D) of the South Carolina 
Constitution and Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended 
(collectively, “Act”), to (i) create multi-county industrial parks in partnership with counties having 
contiguous borders with the County; and (ii) include the property of eligible companies within such multi-
county industrial parks, which inclusion under the terms of the Act makes such property exempt from ad 
valorem property taxes, and changes the character of the annual receipts from such property to fees-in-
lieu of ad valorem property taxes in an amount equivalent to the ad valorem taxes that would have been 
due and payable but for the location of the property in such multi-county industrial parks (“Fee 
Payments”); 

WHEREAS, the County is further authorized by the Act to grant credits against such Fee Payments 
(“Credit”) in order to assist a company located in a multi-county industrial park in paying the cost of 
designing, acquiring, constructing, improving, or expanding (A) the infrastructure serving the County or 
the property of a company located within such multi-county industrial parks or (B) for improved or 
unimproved real estate and personal property used in the operation of a commercial enterprise located 
within such multi county industrial park in order to enhance the economic development of the County 
(“Infrastructure”);

WHEREAS, the County and Fairfield County, South Carolina have previously developed a multi-
county industrial park (“Park”) and entered into the “Master Agreement Governing the I-77 Corridor 
Regional Industrial Park,” dated April 15, 2003 which governs the operation of the Park (“Park 
Agreement”);

WHEREAS, if plans proceed as expected, Haven Campus Communities - Columbia, LLC, a limited 
liability company organized and existing under the laws of ____________ (“Company”), will make an 
investment of at least $40,000,000 in the County, on a site more particularly described on Exhibit A, to 
establish a student-housing facility in the County (“Facility”);

WHEREAS, the Facility is expected to provide significant economic benefits to the County and 
surrounding areas;

WHEREAS, at the Company’s request, the County has offered as a reimbursement to the Company 
for its expenditures on Infrastructure benefitting the County and the Facility, a Credit against the 
Company’s Fee Payments with respect to the Facility, the terms and conditions of which are more 
particularly described in the Credit Agreement between the County and the Company, the form of which 
is attached as Exhibit B; and
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WHEREAS, to effect the Credit, the County desires to expand the boundaries of the Park and amend 
the Master Agreement to include the Facility in the Park.

NOW THEREFORE, THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH CAROLINA, 
ORDAINS:

Section 1. Expansion of Park Boundaries; Inclusion of Facility. There is hereby authorized an 
expansion of the Park boundaries to include the Facility and an amendment to the Master Agreement. The 
County Council Chair, or the Vice Chair in the event the Chair is absent, the County Administrator and 
the Clerk to the County Council are hereby authorized to execute such documents and take such further 
actions as may be necessary to complete such expansion of the Park boundaries. Pursuant to the terms of 
the Master Agreement and the Act, such expansion shall be complete on the adoption of (i) a companion 
ordinance by the Fairfield County Council and (ii) a resolution or ordinance by the City of Columbia City 
Council consenting to the inclusion of the of the Facility in the Park.

Section 2. Approval of Credit; Authorization to Execute Credit Agreement. There is hereby 
authorized a Credit against the Company’s Fee Payments with respect to the Facility as a reimbursement 
to the Company for its qualifying Infrastructure expenditures. The form and terms of the Credit as set 
forth in the Credit Agreement that is before this meeting are approved and all of the Credit Agreement’s 
terms and conditions are incorporated in this Ordinance by reference as if the Credit Agreement was set 
out in this Ordinance in its entirety. The County Council Chair, or the Vice-Chair in the event the Chair is 
absent, is authorized and directed to execute the Credit Agreement, in the name of and on behalf of the 
County, subject to any revisions as may be approved by the Chair or the County Administrator following 
receipt of advice from counsel to the County and that do not materially affect the obligation and rights of 
the County under the Credit Agreement, and the Clerk to County Council is authorized and directed to 
attest the Credit Agreement.

Section 3. Further Assurances. The County Administrator (and his designated appointees) is 
authorized and directed, in the name of and on behalf of the County, to take whatever further actions and 
execute whatever further documents as the County Administrator (and his designated appointees) deems 
to be reasonably necessary and prudent to effect the intent of this Ordinance.

Section 4. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected.

Section 5. General Repealer. Any prior ordinance, resolution or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed.
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This Ordinance is effective after its third reading and public hearing.

RICHLAND COUNTY, SOUTH CAROLINA

Chairman, Richland County Council
(SEAL)
ATTEST:

Clerk to Richland County Council

First Reading: ________ __, 2016
Second Reading: ________ __, 2016
Public Hearing: ________ __, 2016
Third Reading: ________ __, 2016
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EXHIBIT A
Property Description

LEGAL DESCRIPTION:  ALL that certain piece, parcel or lot of land, situate, lying and being in the City 
of Columbia, County of Richland, State of South Carolina, being shown as 6.33 acres, more or less, on a 
Parcel Plan for Haven Campus Communities dated February 28, 2016 by Davis & Floyd and being 
described as follows:  Commencing at a #5 rebar found along the 100’ right-of-way for Calhoun Street; 
thence turning and running along the 100’ right-of-way for Calhoun Street in a southwesterly direction 
S69°58’33”W for a distance of 17.39 feet to a rebar set; thence turning and running in a northwesterly 
direction N19°07’17”W for a distance of 307.57 feet to a rebar set; said rebar set being the Point of 
Beginning; thence running in a southwesterly direction S70°52’43”W for a distance of 452.63 feet to a 
rebar set; thence turning and running in a northwesterly direction N19°07’17”W for a distance of 566.81 
feet to a rebar set; thence turning and running in a northeasterly direction N70°52’43”E for a distance of 
543.35 feet to a rebar set; thence turning and running in a southeasterly direction S19°07’17”E for a 
distance of 23.82 feet to a rebar set; thence turning and extending therefrom in a curvilinear arc 
S08°57’15”E along the eastern property line of the subject property, for a distance of 129.19 feet; thence 
turning and running in a southwesterly direction S01°12’48”W for a distance of 153.48 feet to a rebar set; 
thence turning and extending therefrom in a curvilinear arc S08°57’15”E along the eastern property line 
of the subject property, for a distance of 83.32 feet; thence turning and running in a southeasterly 
direction S19°07’17”E for a distance of 190.57 feet to the Point of Beginning.

TAX MAP NUMBER:  Portion of 11501-01-01
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EXHIBIT B
FORM OF CREDIT AGREEMENT

[See Attached]
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DRAFT – 5/11/16

PPAB 3242573v2

CREDIT AGREEMENT

by and between

RICHLAND COUNTY, SOUTH CAROLINA

and

HAVEN CAMPUS COMMUNITIES - COLUMBIA, LLC

Effective as of _______ __, 2016

_____________________________________________________________________________________
_____________________________________________________________________________________
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CREDIT AGREEMENT

This CREDIT AGREEMENT, effective as of ________ __, 2016 (“Agreement”), is by and between 
RICHLAND COUNTY, SOUTH CAROLINA, a body politic and corporate, and a political subdivision 
of the State of South Carolina (“County”), and Haven Campus Communities – Columbia, LLC, a limited 
liability company organized and existing under the laws of the State of _______ and previously identified 
as Project Peak (“Company,” with the County, “Parties,” each, a “Party”).

W I T N E S S E T H :

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) jointly develop a multi-county industrial park with a county having 
coterminous borders with the County; and (ii) in the County’s discretion, include within the boundaries of 
the multi-county industrial park the property of qualifying companies, which inclusion under the terms of 
the Act makes such property exempt from ad valorem property taxes, and changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes (“Fee Payments”) in an 
amount equivalent to the ad valorem taxes that would have been due and payable but for the location of 
the property in such multi-county industrial parks; 

WHEREAS, the County is further authorized by the Act, to grant a credit (“Credit”) to a company 
located in a multi-county industrial park against the company’s Fee Payments as a reimbursement for 
qualifying expenditures made by the company for the cost of designing, acquiring, constructing, 
improving or expanding (i) infrastructure serving the company’s project or the County and (ii) improved 
and unimproved real estate used in the operation of a commercial enterprise in order to enhance the 
economic development of the County (“Infrastructure”);

WHEREAS, pursuant to the authority provided in the Act, the County and Fairfield County, South 
Carolina have previously established a multi-county industrial park (“Park”) and entered into the “Master 
Agreement Governing the I-77 Corridor Regional Industrial Park,” dated April 15, 2003 which governs 
the operation of the Park (as amended from time to time, “Park Agreement”);

WHEREAS, if plans proceed as expected, the Company will make an investment of at least 
$40,000,000 in the County, on a site more particularly described on Exhibit A (“Site”), to establish a 
student-housing facility in the County (“Facility”);

WHEREAS, pursuant to the County’s Ordinance No. ________ dated _______ __, 2016 (“County 
Ordinance”), the County authorized the expansion of the boundaries of the Park and an amendment to the 
Park Agreement to include the Site and, as a result, the Facility in the Park;

WHEREAS, as required under the provisions of the Act, because the Facility is located in the City of 
Columbia, South Carolina (“City”), the City has, pursuant to Ordinance No. _______ dated ________ __, 
2016, consented to the inclusion of the Site within the boundaries of the Park; and 

WHEREAS, pursuant to the County Ordinance, the County further authorized the execution and 
delivery of this Agreement and agreed to provide a Credit against the Company’s Fee Payments due with 
respect to the Facility to reimburse the Company for its expenditures on Infrastructure, subject to the 
terms and conditions below.

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows:

160 of 272



2
PPAB 3242573v2

ARTICLE I
REPRESENTATIONS

SECTION 1.01. Representations by the County. The County makes the following representations:

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina;

(b) The County is authorized and empowered by the provisions of the Act to enter into, and carry out 
its obligations under, this Agreement;

(c) The County has duly approved this Agreement by adoption of the County Ordinance in 
accordance with the Act and any other applicable state and local law;

(d) By proper action of the County Council, the County has duly authorized the execution and 
delivery of this Agreement and any and all actions reasonably necessary and appropriate to consummate 
the transactions contemplated hereby;

(e) The County has included the Site and, as a result, the Facility in the Park and shall maintain the 
Site and the Facility within the Park for the duration of this Agreement to facilitate the Company’s receipt 
of the Credits; and

(f) The County enters into this Agreement for the purpose of promoting the economic development 
of the County.

SECTION 1.02. Representations by the Company. The Company makes the following 
representations:

(a) The Company a limited liability company, duly organized, validly existing, and in good standing, 
under the laws of the State of _________, has power to enter into this Agreement, and by proper 
corporate action has authorized the officials signing this Agreement to execute and deliver it and take all 
actions reasonably necessary and appropriate to consummate the transactions contemplated hereby; and

(b) The Credits provided by the County in the manner set forth in this Agreement have been 
instrumental in inducing the Company to establish the Facility in the County.

ARTICLE II
INVESTMENT AND OPERATION OF THE FACILITY

SECTION 2.01. Investment Commitment.  The Company shall invest at least $40,000,000 in 
connection with the Facility (“Investment Commitment”) by the Certification Date (as defined below). 
The Company shall certify to the County achievement of the Investment Commitment within 90 days of 
the issue date of the Certificate of Occupancy for the Facility (“Certification Date”), by providing 
documentation to the County sufficient to reflect such investment, in form and substance reasonably 
acceptable to the County.  If the Company fails to achieve and certify the Investment Commitment to the 
County, as set forth above, then the County may terminate this Agreement and, upon any such 
termination, the Company shall be entitled to no further benefits hereunder.  Notwithstanding anything in 
this Agreement to the contrary and subject to the Act, investment in connection with the Facility may, but 
shall not be required to, include, in the aggregate, capital expenditures and costs (including, but not 
limited to, expenditures and costs incurred for, or in connection with, land acquisition, demolition, 
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building construction, site preparation, site improvements, infrastructure construction, other real property 
improvements, and personal property acquisition) and soft costs (including, but not limited to, 
architectural fees, engineering fees, financing fees, legal fees, studies, developer and general contracting 
fees, insurance, permits and tap fees, impact fees, renting and marketing costs and project development 
costs).

SECTION 2.02. Operation of the Facility as a Private Dormitory. The Company shall operate the 
Facility in a manner which satisfies the requirements applicable to private dormitories under Section 17-
321 of the Code of Ordinances of the City of Columbia, South Carolina, as amended through the date 
hereof, (“City Code”) as set forth in this Section 2.02.  If the Facility fails to comply with such 
requirements as of the issue date of a Certificate of Occupancy for the Facility, then such failure shall be 
deemed an Event of Default under Section 4.01 hereof and the County shall, subject to the cure provisions 
set forth in Section 4.01 hereof, have the right to terminate this Agreement and, upon any such 
termination, the Company shall be entitled to no further benefits hereunder.   If at any time during the 
Credit Term (as defined below), the Facility ceases to be operated as a private dormitory or is otherwise 
found by the City, in its reasonable discretion, to be non-compliant with the requirements of Section 17-
321 of the City Code, then such failure shall be deemed an Event of Default under Section 4.01 hereof 
and the County shall, subject to the cure provisions set forth in Section 4.01 hereof, have the right to 
terminate this Agreement and, upon any such termination, the Company shall be entitled to no further 
benefits hereunder. 

ARTICLE III
CREDIT TERMS

SECTION 3.01. Amount and Duration of Credit.

(a) If, for any year of the Credit Term (as defined below), the Company’s gross Fee Payment (which 
shall be the Fee Payment before the deduction of any Credit due hereunder) payable with respect to the 
Facility is greater than or equal to $750,000, the County shall provide a 50% Credit against the Fee 
Payment due with respect to the Facility for such year, as provided herein. If, for any year of the Credit 
Term (as defined below), the Company’s gross Fee Payment with respect to the Facility is less than 
$750,000 for such year, then the County shall provide a Credit against the Fee Payment with respect to 
the Facility for such year sufficient to reduce the Company’s Net Fee Payment (as defined below) to 
$400,000.  If, for any year of the Credit Term (as defined below), the Company’s gross Fee Payment with 
respect to the Facility is less than $400,000, then this Agreement shall terminate prospectively.

(b) The Company is eligible to receive a Credit, as set forth in this Agreement, for a period of 10 
consecutive years, beginning with the first full year for which the Company owes a Fee Payment with 
respect to the Facility following the receipt by the Company of a Certificate of Occupancy for the Facility 
(“Credit Term”). 

(c) For each year of the Credit Term, the County shall prepare and issue the annual Fee Payment bill 
with respect to the Facility net of the Credit set forth in Section 3.01(a) hereof (“Net Fee Payment”). 
Following receipt of any such Net Fee Payment bill, the Company shall timely remit such Net Fee 
Payment to the County in accordance with applicable law.

(d) If any portion of this Agreement is found to be invalid or unenforceable by a court of competent 
jurisdiction, the County agrees to provide the Company with a Credit in a maximum amount and for a 
maximum term that is not invalid or unenforceable under the terms of such court ruling, but in no event 
may the value of such revised Credit exceed the value of the Credit offered to the Company set forth in 
Section 3.01 of this Agreement.
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(e) No breach by the County of this Agreement shall result in the imposition of any pecuniary liability 
upon the County or any charge upon its general credit or against its taxing power. The liability of the 
County under this Agreement or for any breach or default by the County of any of the foregoing shall be 
limited solely and exclusively to the Fee Payments received from the Company. The County shall not be 
required to provide the Credit set forth in this Agreement except with respect to the Fee Payments 
received from the Company.

SECTION 3.02. Cumulative Limit on Credit. The cumulative dollar amount expended by the 
Company on Infrastructure shall equal or exceed the cumulative dollar amount of the Credit received by 
the Company under this Agreement. 

SECTION 3.03. Termination.  

Unless first terminated under any other provision of this Agreement, this Agreement terminates on the 
expiration of the Credit Term and payment by the Company of any outstanding Net Fee Payment due on 
the Facility pursuant to the terms of this Agreement.

ARTICLE IV
DEFAULTS AND REMEDIES

SECTION 4.01. Events of Default. If any Party fails duly and punctually to perform any material 
covenant, condition, agreement or provision contained in this Agreement on the part of such Party to be 
performed, which, except as otherwise provided in this Agreement, failure shall continue for a period of 
60 days after written notice by the other Party specifying the failure and requesting that it be remedied is 
given to the defaulting Party, then such Party is in default under this Agreement (“Event of Default”); 
provided, however, that if any such failure is not, with due diligence, susceptible of cure within such 60-
day period, then such defaulting Party shall have an additional period of time not to exceed 30 days from 
the date of such written notice by the other Party to cure such failure, unless such Parties agree in a 
writing signed by all Parties to an extension of such time prior to its expiration.

SECTION 4.02. Legal Proceedings by Company and County. On the happening of any Event of 
Default by a Party, then and in every such case the other Party, in its discretion may:

(a) subject to the cure provisions in Section 4.01 hereof, terminate this Agreement;

(b) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its rights and 
require the defaulting Party to perform its duties under the Act and this Agreement;

(c) bring suit upon this Agreement;

(d) exercise any or all rights and remedies in effect in the State of South Carolina, or other applicable 
law; or

(e) by action or suit in equity enjoin any acts or things which may be unlawful or in violation of its 
rights.

SECTION 4.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or reserved 
either to the Company or County is intended to be exclusive of any other remedy or remedies, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given under 
this Agreement or now or hereafter existing at law or in equity or by statute.
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SECTION 4.04. Nonwaiver. No delay or omission of the Company or County to exercise any right or 
power accruing upon any default or Event of Default shall impair any such right or power or shall be 
construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every 
power and remedy given by this Article IV to the Company or County may be exercised from time to 
time and as often as may be deemed expedient.

ARTICLE V
MISCELLANEOUS

SECTION 5.01. Assignment. The Company may assign this Agreement in whole or in part with the 
prior written consent of the County, which consent will not be unreasonably withheld, conditioned, or 
delayed, and may be given by resolution of County Council.  Notwithstanding the foregoing, any 
assignment of this Agreement, in whole or in part, to an affiliated entity of the Company is hereby 
approved without any further action of the County Council.  The County’s Director of Economic 
Development must receive notice of any assignment to an affiliated entity of the Company.

SECTION 5.02. Examination of Records; Confidentiality.

(a) The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and on prior reasonable notice to enter and examine the Facility and to have access to 
and examine all the Company’s books and records pertaining to the Facility. The Company may prescribe 
reasonable and necessary terms and conditions of the County’s right to examination and inspection of the 
Facility and the Company’s books and records pertaining to the Facility. The terms and conditions of the 
Company may include, but not be limited to, those necessary to protect the Company’s confidentiality 
and proprietary rights.

(b) The County, and County Council, acknowledge and understand that the Company may have and 
maintain at the Facility certain confidential and proprietary information, including but not limited to 
financial, sales or other information concerning the Company’s operations (“Confidential Information”) 
and that any disclosure of the Confidential Information would result in substantial harm to the Company 
and could thereby have a significant detrimental impact on the Company’s employees and also upon the 
Company. Therefore, except as required by law, the County, and County Council, agrees to keep 
confidential, and to cause employees, agents and representatives of the County to keep confidential, the 
Confidential Information which may be obtained from the Company, its agents or representatives. The 
County, and County Council, shall not disclose and shall cause all employees, agents and representatives 
of the County not to disclose the Confidential Information to any person other than in accordance with the 
terms of this Agreement. 

SECTION 5.03. Successors and Assigns. All covenants, stipulations, promises, and agreements 
contained in this Agreement, by or on behalf of, or for the benefit of, the County or the Company, as the 
case may be, shall bind or inure to the benefit of the successors of the County or the Company, as the case 
may be, from time to time and any officer, board, commission, agency, or instrumentality to whom or to 
which any power or duty of the County, shall be transferred.

SECTION 5.04. Provisions of Agreement for Sole Benefit of County and Company. Except as in this 
Agreement otherwise specifically provided, nothing in this Agreement expressed or implied is intended or 
shall be construed to confer upon any person other than the County and the Company any right, remedy, 
or claim under or by reason of this Agreement, this Agreement being intended to be for the sole and 
exclusive benefit of the County and the Company.

SECTION 5.05. Severability. In case any one or more of the provisions of this Agreement shall, for 
any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any other provision 
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of this Agreement, and this Agreement and the Credits shall be construed and enforced as if the illegal or 
invalid provisions had not been contained herein or therein.

SECTION 5.06. No Liability for Personnel of County or Company. No covenant or agreement 
contained in this Agreement is deemed to be a covenant or agreement of any member, agent, or employee 
of the County or its governing body or the Company or any of its officers, employees, or agents in an 
individual capacity, and neither the members of the governing body of the County nor any official 
executing this Agreement is liable personally on the Credits or the Agreement or subject to any personal 
liability or accountability by reason of the issuance thereof.

SECTION 5.07. Indemnification Covenant.

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the County, its 
employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and from 
all liability or claims arising from the County’s execution of this Agreement, performance of the County’s 
obligations under this Agreement or the administration of its duties pursuant to this Agreement, or 
otherwise by virtue of the County having entered into this Agreement. 

(b) The Company shall further reimburse the County for all of its costs, including attorneys’ fees, 
incurred in connection with the response to or defense against such liability or claims as described in 
paragraph (a) above. The County shall provide a statement of the costs incurred in the response or 
defense, and the Company shall pay the County within 30 days of receipt of the statement. The Company 
may request reasonable documentation evidencing the costs shown on the statement. However, the 
County is not required to provide any documentation which may be privileged or confidential to evidence 
the costs.

(c) The County may request the Company to resist or defend against any claim on behalf of an 
Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party.

(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 
Indemnified Party against or reimburse the County for costs arising from any claim or liability (i) 
occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under 
this Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting 
from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct.

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim.

SECTION 5.08. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered or (ii) sent by facsimile and confirmed by United States first-class registered mail, 
postage prepaid, addressed as follows:
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(a) if to the County: Richland County, South Carolina
Attn: Director of Economic Development
2020 Hampton Street (29204)
Post Office Box 192 
Columbia, South Carolina 29202

with a copy to Parker Poe Adams & Bernstein LLP
(does not constitute notice): Attn: Ray E. Jones

1201 Main Street, Suite 1450 (29201)
Post Office Box 1509 
Columbia, South Carolina 29202

(b) if to the Company: Haven Campus Communities – Columbia, LLC
c/o ___________________________
Attn: _________________________
______________________________
______________________________

with a copy to
(does not constitute notice): Nexsen Pruet, LLC

Attn: Burnet R. Maybank, III
Tushar V. Chikhliker

1230 Main Street, Suite 700 (29201)
Post Office Drawer 2426
Columbia, South Carolina 29202

The County and the Company may, by notice given under this Section, designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent.

SECTION 5.09. Administrative Fees.

(a) The Company shall reimburse the County for reasonable expenses, including, reasonable 
attorneys’ fees, related to (i) review and negotiation of this Agreement, or (ii) review and negotiation of 
any other documents related to the Facility, in an amount not to exceed $5,000.

SECTION 5.10. Merger. This Agreement constitutes the entire agreement among the parties to it with 
respect to the matters contemplated in it, and it is understood and agreed that all undertakings, 
negotiations, representations, promises, inducements and agreements heretofore had among these parties 
are merged herein.

SECTION 5.11 Agreement to Sign Other Documents. The County agrees that it will from time to 
time, and at the expense of the Company, execute and deliver such further instruments and take such 
further action as may be reasonable and as may be required to carry out the purpose of this Agreement; 
provided, however, that such instruments or actions shall never create or constitute an indebtedness of the 
County within the meaning of any state constitutional provision (other than the provisions of Article X, 
Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute or 
give rise to a pecuniary liability of the County or a charge against its general credit or taxing power or 
pledge the credit or taxing power of the State of South Carolina, or any other political subdivision of the 
State of South Carolina.
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SECTION 5.12. Agreement’s Construction. The Parties agree that each Party and its counsel have 
reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities are to 
be resolved against a drafting party does not apply in the interpretation of this Agreement or any 
amendments or exhibits to this Agreement.
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SECTION 5.13. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement.

SECTION 5.14. Counterparts. This Agreement may be executed in any number of counterparts, each 
of which, when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same instrument.

SECTION 5.15. Amendments. This Agreement may be amended only by written agreement of the 
parties hereto.

SECTION 5.16. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party.

 [TWO SIGNATURE PAGES FOLLOW]
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and 
attested, effective the day and year first above written.

RICHLAND COUNTY, SOUTH CAROLINA

Chair, Richland County Council
(SEAL)
ATTEST:

Clerk to Richland County Council
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IN WITNESS WHEREOF, Haven Campus Communities - Columbia, LLC has caused this 
Agreement to be executed by its authorized officers, effective the day and year first above written.

HAVEN CAMPUS COMMUNITIES - COLUMBIA, LLC

By:
Name: ________
Its:

 [REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT A
Description of Site

LEGAL DESCRIPTION:  ALL that certain piece, parcel or lot of land, situate, lying and being in the City 
of Columbia, County of Richland, State of South Carolina, being shown as 6.33 acres, more or less, on a 
Parcel Plan for Haven Campus Communities dated February 28, 2016 by Davis & Floyd and being 
described as follows:  Commencing at a #5 rebar found along the 100’ right-of-way for Calhoun Street; 
thence turning and running along the 100’ right-of-way for Calhoun Street in a southwesterly direction 
S69°58’33”W for a distance of 17.39 feet to a rebar set; thence turning and running in a northwesterly 
direction N19°07’17”W for a distance of 307.57 feet to a rebar set; said rebar set being the Point of 
Beginning; thence running in a southwesterly direction S70°52’43”W for a distance of 452.63 feet to a 
rebar set; thence turning and running in a northwesterly direction N19°07’17”W for a distance of 566.81 
feet to a rebar set; thence turning and running in a northeasterly direction N70°52’43”E for a distance of 
543.35 feet to a rebar set; thence turning and running in a southeasterly direction S19°07’17”E for a 
distance of 23.82 feet to a rebar set; thence turning and extending therefrom in a curvilinear arc 
S08°57’15”E along the eastern property line of the subject property, for a distance of 129.19 feet; thence 
turning and running in a southwesterly direction S01°12’48”W for a distance of 153.48 feet to a rebar set; 
thence turning and extending therefrom in a curvilinear arc S08°57’15”E along the eastern property line 
of the subject property, for a distance of 83.32 feet; thence turning and running in a southeasterly 
direction S19°07’17”E for a distance of 190.57 feet to the Point of Beginning.

TAX MAP NUMBER:  Portion of 11501-01-01
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STATE OF SOUTH CAROLINA )
) RESOLUTION

COUNTY OF RICHLAND )

A RESOLUTION APPROVING THE 2016 ASSESSMENT ROLL FOR THE 
VILLAGE AT SANDHILL IMPROVEMENT DISTRICT, RICHLAND 
COUNTY, SOUTH CAROLINA.  

WHEREAS, the County Council (“County Council”) of Richland County, South 
Carolina (“County”) by Ordinance No. 002-04HR enacted on March 2, 2004, authorized the 
creation of the Village at Sandhill Improvement District (“District”); and

WHEREAS, the County Council by Ordinance No. 003-04HR enacted on March 
2, 2004, authorized and provided for the issuance and sale of not exceeding $25,000,000 
principal amount Village at Sandhill Improvement District Assessment Revenue Bonds, Series 
2004, and approved the Assessment Report and the Rate and Method of Apportionment of 
Assessments (“Rate and Method of Apportionment”) including the Assessment Roll for the District; 
and

WHEREAS, the Rate and Method of Apportionment provides in Section F:

The County Council shall amend the Assessment Roll each year to reflect 
(i) the current Parcels in the District, (ii) the names of the owners of the 
Parcels, (iii) the Assessment for each Parcel, including any adjustments to 
the Assessments as provided for in Section C, (iv) the Annual Payment to 
be collected from each Parcel for the current year, (v) any changes in the 
Annual Assessments, (vi) prepayments of the Assessments as provided for 
in Section I and J, and (vii) any other changes to the Assessment Roll; and

WHEREAS, MuniCap, Inc. has prepared an Annual Assessment Report and 
Amendment of the Assessment Roll for Imposition of Assessments in 2016 and Collection in 
2017 dated September 9, 2016 (“2016 Assessment Roll”).

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL AS 
FOLLOWS:

1. The County hereby approves, confirms, and adopts the 2016 Assessment 
Roll as attached hereto.

THIS RESOLUTION SHALL BE EFFECTIVE IMMEDIATELY UPON ADOPTION.
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ADOPTED IN A MEETING DULY ASSEMBLED THIS ___ DAY OF _______, ____.

RICHLAND COUNTY COUNCIL

BY: 
     Torrey Rush, Chair

(Seal)

ATTEST this the         day of ________, _____.

______________________________________
S. Monique McDaniels
Clerk of Council
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Village at Sandhill Improvement District  
Richland County, South Carolina 

 
Annual Assessment Report and  

Amendment of the Assessment Roll for 
Imposition of Assessments in 2016 and Collection in 2017 

 
INTRODUCTION 
 

The Village at Sandhill Improvement District (the “District”) was created pursuant to an 
Ordinance that was adopted by the Richland County Council on March 2, 2004 (the “Assessment 
Ordinance”), wherein the District was created and certain assessments were authorized to be 
imposed and collected within the District (the “Assessments”). The Village at Sandhill Improvement 
District Assessment Revenue Bonds, Series 2004, in the amount of $25,000,000 were issued pursuant 
to (i) the Bond Ordinance, which was enacted by the Richland County Council on March 2, 2004, (ii) 
the County Public Works Improvement Act, codified as Chapter 35 of Title 4, Code of Laws of 
South Carolina 1976, as amended, and (iii) a Master Trust Indenture, dated as of March 1, 2004, as 
supplemented by a First Supplemental Indenture of Trust, dated as of March 1, 2004, each by and 
between Richland County (the “County”) and Regions Bank, as trustee. The bonds are to be repaid 
from Assessments levied on each parcel of assessed property in the Village at Sandhill Improvement 
District (the “District”). 
 

The Assessments have been imposed on the assessed property within the District pursuant 
to the Assessment Ordinance. As detailed within the Assessment Ordinance (including the 
“Assessment Roll” and the “Rate and Method of Apportionment of Assessments”) the Assessments 
are equal to the interest and principal on the bonds and estimated administrative expenses related to 
the bonds. The Assessments are due and payable each year as the Annual Assessment. An Annual 
Credit may be applied to the Annual Assessment each year. The resulting amount is equal to the 
Annual Payment, which is to be collected from the assessed property in the District.  

 
As indicated in the Rate and Method of Apportionment of Assessments, the Assessment 

Roll is to be amended each year to reflect “(i) the current parcels in the district, (ii) the names of the 
owners of the parcels, (iii) the Assessment for each parcel (including any adjustments to the 
Assessments), (iv) the Annual Payment to be collected from each parcel for the current year, (v) any 
changes in the Annual Assessments, (vi) prepayments of the Assessments, and (vii) any other 
changes to the Assessment Roll.”  
 

This report has been prepared to show the calculation of the 2016-2017 Annual Payment 
and to record the annual update of the Assessment Roll. 
 

Capitalized but undefined terms used herein shall have the meaning as set forth in the Rate 
and Method of Apportionment of Assessments. 
 
ANNUAL ASSESSMENT 
 

The Annual Assessment is the portion of the Assessments due and payable each year on the 
Assessed Property with the District. The Annual Assessment imposed in 2016 for collection in 2017 
is equal to $1,708,687.00. 
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ANNUAL PAYMENT 
 

The Annual Payment is the amount due and payable from the Assessed Property within the 
District each year and is equal to the Annual Assessment less the Annual Credit. The Annual Credit 
is described in the next section. 
 
ANNUAL CREDIT 
 

The Annual Credit for each year is equal to the Annual Assessment less the Annual Revenue 
Requirement.   
 
ANNUAL REVENUE REQUIREMENT 
 

The Annual Revenue Requirement is defined as follows:  
 

For any given year, the sum of the following, (1) regularly scheduled debt service 
on the bonds to be paid from the Annual Payments; (2) periodic costs associated 
with such bonds, including but not limited to rebate payments and credit 
enhancements on the bonds; and (3) Administrative Expenses; less (a) any credits 
applied under the bond indenture, such as interest earnings on any account 
balances, and (b) any other funds available to the district that may be applied to 
the Annual Revenue Requirement.   

 
Table A provides a summary of the Annual Revenue Requirement for the 2016-2017 

assessment year. Each of these numbers is explained in the following sections. 
 

Table A 
Annual Revenue Requirement 2016-2017 Assessment Year 

 

Interest payment on May 1, 2017 $565,936.00  

Interest payment on November 1, 2017 $565,936.00  

Principal payment on November 1, 2017 $484,000.00  

     Total debt service payments $1,615,872.00  

Administrative Expenses $49,000.00  

Contingency $43,815.00  

     Subtotal Expenses $1,708,687.00  

Reserve Fund investment income $0.00  

Revenue Fund $0.00  

    Subtotal Funds Available $0.00  

     Annual Revenue Requirement $1,708,687.00  
 
Debt Service 
 

Debt service includes the semi-annual interest payments due on May 1, 2017 and November 
1, 2017. The outstanding Series 2004 Bonds have been reduced to a current balance of 
$18,714,000.00. The outstanding Series 2004 Bonds will be reduced on November 1, 2016 by a 
regularly scheduled principal payment in the amount of $458,000.00 which will reduce the balance to 
$18,256,000.00. Accordingly, each semi-annual interest payment on the Series 2004 Bonds is 
$565,936.00 and represents interest at an annual coupon of 6.20 percent on the estimated 
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outstanding bonds of $18,256,000.00. There is a scheduled principal payment of $484,000.00 on the 
bonds on November 1, 2017. As a result, total debt service is $1,615,872.00. 
 
Administrative Expenses 
 

Administrative Expenses generally include the fees of the trustee, the Administrator of the 
District (MuniCap, Inc.) and the County’s legal counsel, plus additional County expenditures.  The 
annual fee of the trustee is estimated to be $3,500.00.  The cost of the Administrator for calendar 
year 2017 is estimated to be $20,000.00. The cost of the County’s bond counsel for calendar year 
2017 is estimated to be $12,500.00. The County’s additional expenditures for calendar year 2017 are 
estimated to be $13,000.00. As a result, total Administrative Expenses for calendar year 2017 are 
estimated to be $49,000.00. 
 
Contingency 
 

A contingency, equal to approximately 2.7 percent of annual debt service, has been added in 
the event of Assessment payment delinquencies or unanticipated Administrative Expenses. 
 
Reserve Fund Investment Income 
 

As of July 31, 2016, the Series 2004 Reserve Fund balance was $810,004.38, which is equal to 
the current reserve requirement of $809,998.00 plus $6.38 of investment income.  The investment 
income currently held in the Series 2004 Reserve Fund will be used to pay debt service on November 
1, 2016. Proceeds in the Series 2004 Reserve Fund are currently earning approximately 0.01 percent 
per annum. Assuming the current yield and a Reserve Fund balance equal to the reserve requirement, 
annual investment income on the Series 2004 Reserve Fund is estimated to be $80.00.  Based on the 
current lack of required funds in the Revenue Fund to meet the scheduled November 1, 2016 debt 
service payment, it is anticipated that funds within the Series 2004 Reserve Fund will be utilized to 
make the scheduled debt service payment on November 1, 2016, which will reduce the balance in the 
Series 2004 Reserve Fund to an amount below the current reserve requirement (as shown in Table E 
below). As such, all investment income will remain in the Series 2004 Reserve Fund and therefore 
there will be no excess funds from the Series 2004 Reserve Fund to pay debt service for the 2016-
2017 assessment year. 
 
Revenue Fund 
 

As of July 31, 2015, the balance in the Series 2004 Revenue Fund was $876,008.99.  
 

Through the remainder of calendar year 2016, it is estimated that Administrative Expenses 
of $20,000.00 will be paid from the Revenue Fund. In addition, debt service expenses, including an 
interest payment and a principal payment on the Series 2004 Bonds, will be paid on November 1, 
2016. The November 1, 2016 interest payment on the Series 2004 Bonds is $580,134.00, which is 
equal to interest at 6.20 percent for six months on the current outstanding principal balance of 
$18,714,000.00. The November 1, 2016 principal payment on the Series 2004 Bonds is $458,000.00. 
As such, the necessary uses of the funds in the Revenue Fund, totaling $1,058,434.00 ($20,000.00 + 
$580,134.00 + $458,000.00 = $1,058,434.00), are greater than current balance of $876,008.99 (please 
see section below titled “Uncollected Annual Payment from Prior Years” regarding the expected use 
of the 2004 Reserve Fund to cover the shortfall.). As a result of these expected uses of funds, the 
Revenue Fund is estimated to have no funds available for the 2016-2017 assessment year. 
 
CALCULATION OF THE ANNUAL CREDIT 
 

The Annual Credit for each year is equal to the Annual Assessment less the Annual Revenue 
Requirement. A summary of the Annual Credit is shown in Table B below. 
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Table B 
Annual Credit 

  

 
2016-17 

Assessment 
Year  

Annual Assessment $1,708,687.00 
Annual Revenue Requirement $1,708,687.00 
     Annual Credit $0.00 

 
CALCULATION OF THE ANNUAL PAYMENT 
 

The Annual Payment each year is equal to the Annual Assessment less the Annual Credit. 
The calculation of the Annual Payment is shown in Table C below. 
 

Table C 
Annual Payment 

  

 
2016-17 

Assessment 
Year 

Annual Assessment $1,708,687.00 
Annual Credit $0.00 
     Annual Payment $1,708,687.00 

 
ALLOCATION OF THE ANNUAL ASSESSMENT AND ANNUAL PAYMENT 
 

Both the Annual Assessment and Annual Payment are allocated to Parcels in the District pro 
rata in accordance with each Parcel’s Principal Portion of Assessments (excluding the portion of the 
Parcel’s Principal Portion of Assessments that has been billed in prior years and remains 
uncollected). Each Parcel’s Annual Assessment and Annual Payment are shown on Appendix A-2, 
attached hereto.  
 
UNCOLLECTED ANNUAL PAYMENT FROM PRIOR YEARS 
 

The County reported on September 7, 2016 that all Annual Payments billed in tax year 2014 
and before have been paid. The County reported that as of September 6, 2016, $373,234.44 of the 
2015-2016 Annual Payment, billed in 2015 and due by January 15, 2016, remain uncollected. This 
total dollar amount is the sum of the 2015-2016 Annual Payment on fifteen separate Parcels, as 
shown in Table D below. 
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Table D 
Unpaid Annual Payments from Prior Years 

 

Parcel Identification Owner Amount 

229110101 VAS FORUM III LLC $15,732.33 

229110102 VAS FORUM III LLC $15,200.83 

229000205 VILLAGE AT SANDHILL LLC $21,968.34 

229000209A VILLAGE AT SANDHILL LLC $194,896.38 

229000239 VILLAGE AT SANDHILL LLC $37,813.09 

229000240 VILLAGE AT SANDHILL LLC $2,194.18 

229000246 VILLAGE AT SANDHILL LLC $11,789.88 

229000247 VILLAGE AT SANDHILL LLC $11,916.05 

229000251 VILLAGE AT SANDHILL LLC $19,470.67 

229000252 VILLAGE AT SANDHILL LLC $2,066.71 

229000253 VILLAGE AT SANDHILL LLC $5,434.68 

229000254 VILLAGE AT SANDHILL LLC $5,358.13 

229000255 VILLAGE AT SANDHILL LLC $5,205.04 

229000256 VILLAGE AT SANDHILL LLC $2,985.24 

229000258 VILLAGE AT SANDHILL LLC $21,202.89 

  Total $373,234.44 

 
Assuming the Annual Payments specified in the table above remain uncollected, it is 

expected that $182,125.01 within the Series 2004 Reserve Fund will be utilized to meet the 
November 1, 2016 debt service payments, reducing the balance in the Series 2004 Reserve Fund to 
an amount below the reserve requirement, all as shown below in Table E. 
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Table E 
Estimated Use of the Series 2004 Reserve Fund to Meet Debt Service Payment on November 

1, 2016 
 

Series 2004 Revenue Fund 7/31/16 balance $876,008.99 

Estimated use for administrative expenses ($20,000.00)

November 1, 2016 interest payment ($580,134.00)

November 1, 2016 principal payment ($458,000.00)

   Estimated shortfall ($182,125.01)

    

Series 2004 Reserve Fund 7/31/16 balance $810,004.38 

Estimated use for November 1, 2016 debt service payments ($182,125.01)

   Series 2004 Reserve Fund estimated balance after November 1, 2016 $627,879.37 

    

Reserve requirement $809,998.00 

    

Estimated shortfall in reserve requirement after November 1, 2015 debt 
service payments  

($182,118.63)

 
AMENDMENT OF THE ASSESSMENT ROLL 
 

The County Council shall amend the Assessment Roll each year to reflect (i) the current 
Parcels in the District, (ii) the names of the owners of the Parcels, (iii) the Assessment for each Parcel 
(including any adjustments to the Assessments), (iv) the Annual Payment to be collected from each 
Parcel for the current year, (v) any changes in the Annual Assessments, (vi) prepayments of the 
Assessments, and (vii) any other changes to the Assessment Roll. 

 
The required amendments to the Assessment Roll are explained below and shown in 

Appendix A-1 and Appendix A-2. 
 
Apportionment of Assessments upon the Subdivision of a Parcel 
 

According to the Rate and Method of Apportionment of Assessments, “Upon the 
subdivision of any Parcel, the Assessment for the Parcel prior to the subdivision shall be allocated to 
each new Parcel in proportion to the Equivalent Acres of each Parcel and the Assessment for the 
undivided Parcel prior to the subdivision. The allocation of the Assessment shall be made pursuant 
to the following formula: 
 

A = B × (C  D) 
 

Where the terms have the following meanings: 
 

 A  = the Assessment of the new Parcel; 
 B  = the Assessment of the subdivided Parcel prior to the subdivision; 
 C  =  the Equivalent Acres of the new Parcel; and 
 D  =  the sum of the Equivalent Acres for all of the new Parcels that result from the 

subdivision.”   
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According to the Rate and Method of Apportionment of Assessments, Equivalent Acres are 
calculated by multiplying the estimated Net Acres by the appropriate factor. The appropriate factor 
to use is determined by the Class of the acreage. The Class of the acreage is determined by the 
expected use of the acreage (either retail, residential or office). This approach allows the assessment 
allocation to be based on “the value of the improvements contributed to each class of property,” as 
explained in the March 29, 2004 Assessment Report. This approach is consistent with how the 
Assessments were initially allocated.  
 

This report has been prepared to record the allocation of the Assessments pursuant to the 
formula and calculation of Equivalent Acres described above. 
 

The County reported on August 9, 2016 that no subdivisions occurred during calendar year 
2015. As a result, there are no allocations of Assessments to record through this report.   
           
Prepayments of the Assessments 
 

There have been no prepayments of the Assessments since the prior version of this report. 
 
Other Amendments to the Assessment Roll 
 

The updated Assessment Roll, consisting of Appendix A-1 and Appendix A-2, reflects(i) the 
current Parcels in the District, (ii) the names of the owners of the Parcels (as reported by the County 
on August 9, 2016), (iii) the Assessment for each Parcel (including any adjustments to the 
Assessments), (iv) the Annual Payment to be collected from each Parcel for the current year, (v) any 
changes in the Annual Assessments, (vi) prepayments of the Assessments (including the Mandatory 
Assessment Prepayment described above), and (vii) any other changes to the Assessment Roll. 
 
SUMMARY 
 

The current Parcels in the District, the names of the owners of those Parcels, the 
Assessment for each Parcel (including the adjustments to the Assessments), the Annual Payment to 
be collected from each Parcel for the 2016-2017 assessment year, the changes in the Annual 
Assessments and the effect of any prepayments of the Assessments are shown in the Annual 
Assessment Roll, as amended, in Appendices A-1 and A-2 attached hereto.  
 

In order to comply with the County’s billing requirements, the Annual Payment on each 
Parcel has been rounded to the nearest cent. As a result of rounding, the aggregate Annual Payment 
billed to all Parcels for the 2016-2017 assessment year equals $1,708,687.00.  
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Bond Year
Ending Interest and Annual Annual Annual
Nov 1, Principal Administrative Expenses Assessment Credit Payment

2004 $0 $1,008,472 $1,008,472 $1,008,472 $0
2005 $0 $1,650,000 $1,650,000 $1,595,000 $55,000
2006 $0 $1,555,450 $1,555,450 $95,450 $1,460,000
2007 $286,000 $1,555,450 $1,841,450 $141,450 $1,700,000
2008 $305,000 $1,537,718 $1,842,718 $142,718 $1,700,000
2009 $324,000 $1,518,808 $1,842,808 $92,808 $1,750,000
2010 $343,000 $1,498,720 $1,841,720 $51,720 $1,790,000
2011 $366,000 $1,477,454 $1,843,454 $18,454 $1,825,000
2012 $385,000 $1,454,762 $1,839,762 $0 $1,839,762
2013 $413,000 $1,430,892 $1,843,892 $0 $1,843,892
2014 $437,000 $1,405,286 $1,842,286 $0 $1,842,286

2015 $432,000 $1,279,867 $1,711,867 $223,867 $1,488,000
2016 $458,000 $1,253,083 $1,711,083 $0 $1,711,083
2017 $484,000 $1,224,687 $1,708,687 $0 $1,708,687
2018 $514,000 $1,194,679 $1,708,679
2019 $550,000 $1,162,811 $1,712,811
2020 $580,000 $1,128,711 $1,708,711
2021 $619,000 $1,092,751 $1,711,751
2022 $658,000 $1,054,373 $1,712,373
2023 $697,000 $1,013,577 $1,710,577
2024 $741,000 $970,363 $1,711,363
2025 $785,000 $924,421 $1,709,421
2026 $833,000 $875,751 $1,708,751
2027 $885,000 $824,105 $1,709,105
2028 $942,000 $769,235 $1,711,235
2029 $998,000 $710,831 $1,708,831
2030 $1,060,000 $648,955 $1,708,955
2031 $1,129,000 $583,235 $1,712,235
2032 $1,199,000 $513,237 $1,712,237
2033 $1,273,000 $438,899 $1,711,899
2034 $1,351,000 $359,973 $1,710,973
2035 $1,435,000 $276,211 $1,711,211
2036 $1,523,000 $187,241 $1,710,241

Total $22,005,000 $34,580,008 $56,585,008 $3,369,939 $20,713,710

Appendix A-1

ASSESSMENT ROLL
ANNUAL ASSESSMENTS

Village of Sandhill Improvement District
Richland County, South Carolina

The principal amounts shown above reflect the actual principal payments to date and scheduled bond redemptions for future years but excludes 
the 2014 bond redemption from a mandatory assessment prepayment; see Appendix A-2 for the total amount of remaining Assessments and 
Principal Portion of Assessments, as well as each Parcel's remaining Assessment and Principal Portion of Assessments.
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Tax Account 
Number

Owner (as reported by the County on  
August 9, 2016) Total Assessment1

Principal Portion of 

Assessment1
2016-2017 Annual 

Assessment
2016-2017 

Annual Credit
2016-2017 Annual 

Payment

R22900-02-05 Village at Sandhill, LLC $440,014.10 $234,375.37 $21,937.57 $0.00 $21,937.57
R22900-02-06 Plex Indoor Sports, LLC $1,369,025.71 $729,217.32 $68,254.87 $0.00 $68,254.87
R22900-02-07 Village at Sandhill, LLC $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-08 Regal Cinemas, Inc. $1,407,349.91 $749,630.87 $70,165.58 $0.00 $70,165.58

R22900-02-09A3
Village at Sandhill, LLC $3,840,803.64 $2,079,306.77 $194,623.47 $0.00 $194,623.47

R22900-02-09B Village at Sandhill, LLC $585,508.66 $311,873.66 $29,191.43 $0.00 $29,191.43
R22900-02-10 HD Development of Maryland, Inc. $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-11 Vas Outparcels, LLC $415,178.87 $221,146.78 $20,699.38 $0.00 $20,699.38
R22900-02-12 Vas Outparcels, LLC $398,145.89 $212,074.09 $19,850.17 $0.00 $19,850.17
R22900-02-13 Sandhill Columbia SC, LLC $2,301,581.32 $1,225,947.01 $114,748.85 $0.00 $114,748.85
R22900-02-14 Sandhill Columbia SC, LLC $1,032,624.36 $550,031.73 $51,483.06 $0.00 $51,483.06
R22900-02-15 CSMC 2006-C5 Retail, LLC $815,453.88 $434,354.95 $40,655.70 $0.00 $40,655.70
R22900-02-16 CSMC 2006-C5 Retail, LLC $1,303,022.91 $694,060.66 $64,964.20 $0.00 $64,964.20
R22900-02-17 CSMC 2006-C5 Retail, LLC $436,470.09 $232,487.64 $21,760.88 $0.00 $21,760.88
R22900-02-18 CSMC 2006-C5 Retail, LLC $485,439.90 $258,571.62 $24,202.35 $0.00 $24,202.35
R22900-02-19 CSMC 2006-C5 Retail, LLC $872,940.19 $464,975.28 $43,521.77 $0.00 $43,521.77
R22900-02-20 CSMC 2006-C5 Retail, LLC $163,942.43 $87,324.63 $8,173.60 $0.00 $8,173.60

R22900-02-21A CSMC 2006-C5 Retail, LLC $1,694,781.43 $902,732.49 $84,495.91 $0.00 $84,495.91
R22900-02-21B JC Penney Corporation, Inc. $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-22 CSMC 2006-C5 Retail, LLC $170,329.79 $90,726.88 $8,492.05 $0.00 $8,492.05
R22900-02-23 Vas Forum II, LLC $1,334,959.75 $711,071.95 $66,556.46 $0.00 $66,556.46
R22900-02-24 VAS HG LL $366,209.05 $195,062.80 $18,257.91 $0.00 $18,257.91
R22900-02-26 Richland County $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-27 Vas Outparcels, LLC $366,209.05 $195,062.80 $18,257.91 $0.00 $18,257.91
R22900-02-28 Vas Outparcels, LLC $293,818.89 $156,503.87 $14,648.79 $0.00 $14,648.79
R22900-02-33 Vas Outparcels II, LLC $455,632.19 $242,694.41 $22,716.24 $0.00 $22,716.24
R22900-02-34 GRG Investments, LLC $125,618.22 $66,911.08 $6,262.89 $0.00 $6,262.89
R22900-02-35 LACCBSC, LLC $1,303,022.91 $694,060.66 $64,964.20 $0.00 $64,964.20
R22900-02-36 Village at Sandhill Property Owners Ass. $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-37 VAS Apartments, LLC $714,570.52 $380,619.01 $35,626.00 $0.00 $35,626.00
R22900-02-38 Columbia Commercial LLC $2,368,584.04 $1,261,636.29 $118,089.37 $0.00 $118,089.37

Village at Sandhill Improvement District

Appendix A-2
September 9, 2016 Special Assessment Roll
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R22900-02-39 Village at Sandhill, LLC $757,376.19 $403,419.63 $37,760.15 $0.00 $37,760.15
R22900-02-40 Village at Sandhill, LLC $43,948.33 $23,409.26 $2,191.11 $0.00 $2,191.11
R22900-02-41 TMW and Associates, LLC $104,011.04 $55,401.92 $5,185.63 $0.00 $5,185.63
R22900-02-42 Saluda DAM LLC $272,479.64 $145,137.43 $13,584.89 $0.00 $13,584.89
R22900-02-43 Village at Sandhill, LLC $400,275.01 $213,208.18 $19,956.32 $0.00 $19,956.32
R22900-02-44 Village at Sandhill Property Owners Ass. $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-46 Village at Sandhill, LLC $236,145.07 $125,783.67 $11,773.37 $0.00 $11,773.37
R22900-02-47 Village at Sandhill, LLC $238,672.19 $127,129.75 $11,899.37 $0.00 $11,899.37
R22900-02-48 Village at Sandhill, LLC $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-49 Village at Sandhill, LLC $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-50 Village at Sandhill, LLC $138,835.46 $73,951.29 $6,921.85 $0.00 $6,921.85
R22900-02-51 Village at Sandhill, LLC $389,987.24 $207,728.35 $19,443.41 $0.00 $19,443.41
R22900-02-52 Village at Sandhill, LLC $41,395.06 $22,049.25 $2,063.81 $0.00 $2,063.81
R22900-02-53 Village at Sandhill, LLC $108,853.66 $57,981.36 $5,427.07 $0.00 $5,427.07
R22900-02-54 Village at Sandhill, LLC $107,320.51 $57,164.72 $5,350.63 $0.00 $5,350.63
R22900-02-55 Village at Sandhill, LLC $104,254.21 $55,531.45 $5,197.75 $0.00 $5,197.75
R22900-02-56 Village at Sandhill, LLC $59,792.86 $31,848.92 $2,981.06 $0.00 $2,981.06
R22900-02-57 Village at Sandhill, LLC $228,439.38 $121,679.20 $11,389.19 $0.00 $11,389.19
R22900-02-58 Village at Sandhill, LLC $424,682.60 $226,208.98 $21,173.20 $0.00 $21,173.20
R22900-02-59 VAS Apartments, LLC $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-60 VAS Apartments, LLC $0.00 $0.00 $0.00 $0.00 $0.00
R22900-02-61 Columbia Commercial LLC $336,904.35 $179,453.52 $16,796.88 $0.00 $16,796.88
R22900-02-62 Columbia Commercial LLC $0.00 $0.00 $0.00 $0.00 $0.00
R22908-06-01 Richland County School District Two $0.00 $0.00 $0.00 $0.00 $0.00
R22911-01-01 VAS Forum III, LLC $315,110.11 $167,844.73 $15,710.30 $0.00 $15,710.30
R22911-01-02 VAS Forum III, LLC $304,464.51 $162,174.30 $15,179.54 $0.00 $15,179.54
R22911-02-01 Richland County School District Two $0.00 $0.00 $0.00 $0.00 $0.00
R22982-01-01 Columbia Commercial LLC $23,002.46 $12,252.36 $1,146.82 $0.00 $1,146.82
R22982-01-02 Columbia Commercial LLC $23,804.82 $12,679.74 $1,186.83 $0.00 $1,186.83
R22982-02-01 Vas Scu, LLC $2,552.75 $1,359.73 $127.27 $0.00 $127.27
R22982-02-02 Redus One LLC $2,552.75 $1,359.73 $127.27 $0.00 $127.27
R22982-02-03 Redus One LLC $2,124.97 $1,131.88 $105.94 $0.00 $105.94
R22982-02-04 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-02-05 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-02-06 Redus One LLC $2,099.54 $1,118.33 $104.68 $0.00 $104.68
R22982-02-07 Redus One LLC $2,550.43 $1,358.50 $127.16 $0.00 $127.16
R22982-02-08 Redus One LLC $2,622.12 $1,396.68 $130.73 $0.00 $130.73
R22982-02-09 Redus One LLC $3,431.41 $1,827.75 $171.08 $0.00 $171.08
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R22982-02-10 Redus One LLC $2,550.43 $1,358.50 $127.16 $0.00 $127.16
R22982-02-11 Redus One LLC $2,099.54 $1,118.33 $104.68 $0.00 $104.68
R22982-02-12 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-02-13 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-02-14 Redus One LLC $2,122.66 $1,130.65 $105.83 $0.00 $105.83
R22982-02-15 Redus One LLC $2,552.75 $1,359.73 $127.27 $0.00 $127.27
R22982-02-16 Redus One LLC $1,729.58 $921.27 $86.23 $0.00 $86.23
R22982-03-01 Redus One LLC $2,552.75 $1,359.73 $127.27 $0.00 $127.27
R22982-03-02 Redus One LLC $2,552.75 $1,359.73 $127.27 $0.00 $127.27
R22982-03-03 Redus One LLC $2,124.97 $1,131.88 $105.94 $0.00 $105.94
R22982-03-04 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-03-05 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-03-06 Redus One LLC $2,099.54 $1,118.33 $104.68 $0.00 $104.68
R22982-03-07 Redus One LLC $2,550.43 $1,358.50 $127.16 $0.00 $127.16
R22982-03-08 MPLV, LLC $2,622.12 $1,396.68 $130.73 $0.00 $130.73
R22982-03-09 Redus One LLC $3,431.41 $1,827.75 $171.08 $0.00 $171.08
R22982-03-10 Redus One LLC $2,550.43 $1,358.50 $127.16 $0.00 $127.16
R22982-03-11 Mofor, Achu $2,099.54 $1,118.33 $104.68 $0.00 $104.68
R22982-03-12 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-03-13 Redus One LLC $2,337.70 $1,245.19 $116.55 $0.00 $116.55
R22982-03-14 Redus One LLC $2,124.97 $1,131.88 $105.94 $0.00 $105.94
R22982-03-15 Redus One LLC $2,552.75 $1,359.73 $127.27 $0.00 $127.27
R22982-03-16 Vas Scu, LLC $1,729.58 $921.27 $86.23 $0.00 $86.23
R22982-04-01 Columbia Commercial LLC $23,957.99 $12,761.33 $1,194.46 $0.00 $1,194.46
R22982-04-02 Columbia Commercial LLC $21,119.25 $11,249.26 $1,052.93 $0.00 $1,052.93
R22982-05-01 Redus One LLC $2,609.48 $1,389.95 $130.10 $0.00 $130.10
R22982-05-02 Redus One LLC $2,609.48 $1,389.95 $130.10 $0.00 $130.10
R22982-05-03 Redus One LLC $2,172.20 $1,157.03 $108.30 $0.00 $108.30
R22982-05-04 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-05-05 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-05-06 Redus One LLC $2,146.20 $1,143.18 $107.00 $0.00 $107.00
R22982-05-07 Redus One LLC $2,607.11 $1,388.69 $129.98 $0.00 $129.98
R22982-05-08 Redus One LLC $2,680.38 $1,427.72 $133.63 $0.00 $133.63
R22982-05-09 Redus One LLC $3,531.30 $1,880.96 $176.06 $0.00 $176.06
R22982-05-10 Redus One LLC $2,607.11 $1,388.69 $129.98 $0.00 $129.98
R22982-05-11 Redus One LLC $2,146.20 $1,143.18 $107.00 $0.00 $107.00
R22982-05-12 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
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R22982-05-13 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-05-14 Redus One LLC $2,172.20 $1,157.03 $108.30 $0.00 $108.30
R22982-05-15 Redus One LLC $2,609.48 $1,389.95 $130.10 $0.00 $130.10
R22982-05-16 Redus One LLC $1,768.01 $941.74 $88.15 $0.00 $88.15
R22982-06-01 Redus One LLC $2,609.48 $1,389.95 $130.10 $0.00 $130.10
R22982-06-02 Redus One LLC $2,609.48 $1,389.95 $130.10 $0.00 $130.10
R22982-06-03 Redus One LLC $2,172.20 $1,157.03 $108.30 $0.00 $108.30
R22982-06-04 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-06-05 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-06-06 Redus One LLC $2,146.20 $1,143.18 $107.00 $0.00 $107.00
R22982-06-07 Redus One LLC $2,607.11 $1,388.69 $129.98 $0.00 $129.98
R22982-06-08 Redus One LLC $2,680.38 $1,427.72 $133.63 $0.00 $133.63
R22982-06-09 Redus One LLC $3,507.66 $1,868.37 $174.88 $0.00 $174.88
R22982-06-10 Redus One LLC $2,607.11 $1,388.69 $129.98 $0.00 $129.98
R22982-06-11 Redus One LLC $2,146.20 $1,143.18 $107.00 $0.00 $107.00
R22982-06-12 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-06-13 Redus One LLC $2,389.65 $1,272.86 $119.14 $0.00 $119.14
R22982-06-14 Redus One LLC $2,172.20 $1,157.03 $108.30 $0.00 $108.30
R22982-06-15 Redus One LLC $2,609.48 $1,389.95 $130.10 $0.00 $130.10
R22982-06-16 Redus One LLC $1,768.01 $941.74 $88.15 $0.00 $88.15
R22982-07-01 Columbia Commercial LLC $15,537.34 $8,276.03 $774.64 $0.00 $774.64
R22982-07-02 Columbia Commercial LLC $14,505.84 $7,726.60 $723.21 $0.00 $723.21
R22982-08-01 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-08-02 Redus One LLC $1,959.37 $1,043.67 $97.69 $0.00 $97.69
R22982-08-03 Redus One LLC $1,659.80 $884.10 $82.75 $0.00 $82.75
R22982-08-04 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-08-05 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-08-06 Redus One LLC $1,638.75 $872.89 $81.70 $0.00 $81.70
R22982-08-07 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-08-08 Redus One LLC $2,001.47 $1,066.09 $99.79 $0.00 $99.79
R22982-08-09 Redus One LLC $2,610.33 $1,390.41 $130.14 $0.00 $130.14
R22982-08-10 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-08-11 Redus One LLC $1,638.75 $872.89 $81.70 $0.00 $81.70
R22982-08-12 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-08-13 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-08-14 Vas Condominium, LLC $1,659.80 $884.10 $82.75 $0.00 $82.75
R22982-08-15 Vas Condominium, LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
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R22982-08-16 Vas Condominium, LLC $1,381.28 $735.74 $68.87 $0.00 $68.87
R22982-09-01 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-09-02 Redus One LLC $1,959.37 $1,043.67 $97.69 $0.00 $97.69
R22982-09-03 Redus One LLC $1,659.80 $884.10 $82.75 $0.00 $82.75
R22982-09-04 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-09-05 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-09-06 Redus One LLC $1,638.75 $872.89 $81.70 $0.00 $81.70
R22982-09-07 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-09-08 Redus One LLC $2,001.47 $1,066.09 $99.79 $0.00 $99.79
R22982-09-09 Redus One LLC $2,610.33 $1,390.41 $130.14 $0.00 $130.14
R22982-09-10 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-09-11 Redus One LLC $1,638.75 $872.89 $81.70 $0.00 $81.70
R22982-09-12 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-09-13 Redus One LLC $1,808.78 $963.45 $90.18 $0.00 $90.18
R22982-09-14 Redus One LLC $1,659.80 $884.10 $82.75 $0.00 $82.75
R22982-09-15 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-09-16 Redus One LLC $1,381.28 $735.74 $68.87 $0.00 $68.87
R22982-10-01 Redus One LLC $1,946.42 $1,036.77 $97.04 $0.00 $97.04
R22982-10-02 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-10-03 Redus One LLC $1,659.80 $884.10 $82.75 $0.00 $82.75
R22982-10-04 Redus One LLC $2,529.37 $1,347.28 $126.11 $0.00 $126.11
R22982-10-05 Redus One LLC $2,529.37 $1,347.28 $126.11 $0.00 $126.11
R22982-10-06 Redus One LLC $1,638.75 $872.89 $81.70 $0.00 $81.70
R22982-10-07 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-10-08 Redus One LLC $2,862.95 $1,524.96 $142.74 $0.00 $142.74
R22982-10-09 Redus One LLC $3,614.31 $1,925.18 $180.20 $0.00 $180.20
R22982-10-10 Redus One LLC $1,946.42 $1,036.77 $97.04 $0.00 $97.04
R22982-10-11 Redus One LLC $1,638.75 $872.89 $81.70 $0.00 $81.70
R22982-10-12 Redus One LLC $2,521.28 $1,342.97 $125.70 $0.00 $125.70
R22982-10-13 Redus One LLC $2,521.28 $1,342.97 $125.70 $0.00 $125.70
R22982-10-14 Redus One LLC $1,659.80 $884.10 $82.75 $0.00 $82.75
R22982-10-15 Redus One LLC $1,948.04 $1,037.63 $97.12 $0.00 $97.12
R22982-10-16 Redus One LLC $1,379.66 $734.88 $68.78 $0.00 $68.78
R22982-11-01 Redus One LLC $14,804.80 $7,885.84 $738.12 $0.00 $738.12
R22982-11-02 Redus One LLC $14,604.27 $7,779.03 $728.12 $0.00 $728.12
R22982-12-01 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-12-02 Redus One LLC $1,972.67 $1,050.75 $98.35 $0.00 $98.35
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R22982-12-03 Redus One LLC $1,671.07 $890.10 $83.31 $0.00 $83.31
R22982-12-04 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-12-05 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-12-06 Redus One LLC $1,649.87 $878.81 $82.26 $0.00 $82.26
R22982-12-07 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-12-08 Redus One LLC $2,015.06 $1,073.33 $100.46 $0.00 $100.46
R22982-12-09 Redus One LLC $2,628.05 $1,399.84 $131.03 $0.00 $131.03
R22982-12-10 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-12-11 Redus One LLC $1,649.87 $878.81 $82.26 $0.00 $82.26
R22982-12-12 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-12-13 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-12-14 Redus One LLC $1,671.07 $890.10 $83.31 $0.00 $83.31
R22982-12-15 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-12-16 Redus One LLC $1,390.65 $740.74 $69.33 $0.00 $69.33
R22982-13-01 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-13-02 Redus One LLC $1,972.67 $1,050.75 $98.35 $0.00 $98.35
R22982-13-03 Redus One LLC $1,671.07 $890.10 $83.31 $0.00 $83.31
R22982-13-04 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-13-05 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-13-06 Redus One LLC $1,649.87 $878.81 $82.26 $0.00 $82.26
R22982-13-07 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-13-08 Redus One LLC $2,015.06 $1,073.33 $100.46 $0.00 $100.46
R22982-13-09 Redus One LLC $2,628.05 $1,399.84 $131.03 $0.00 $131.03
R22982-13-10 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-13-11 Redus One LLC $1,649.87 $878.81 $82.26 $0.00 $82.26
R22982-13-12 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-13-13 Redus One LLC $1,821.05 $969.99 $90.79 $0.00 $90.79
R22982-13-14 Redus One LLC $1,671.07 $890.10 $83.31 $0.00 $83.31
R22982-13-15 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-13-16 Redus One LLC $1,390.65 $740.74 $69.33 $0.00 $69.33
R22982-14-01 Redus One LLC $1,959.63 $1,043.80 $97.70 $0.00 $97.70
R22982-14-02 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-14-03 Redus One LLC $1,671.07 $890.10 $83.31 $0.00 $83.31
R22982-14-04 Redus One LLC $2,546.54 $1,356.42 $126.96 $0.00 $126.96
R22982-14-05 Redus One LLC $2,546.54 $1,356.42 $126.96 $0.00 $126.96
R22982-14-06 Redus One LLC $1,649.87 $878.81 $82.26 $0.00 $82.26
R22982-14-07 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
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R22982-14-08 Redus One LLC $2,882.38 $1,535.31 $143.71 $0.00 $143.71
R22982-14-09 Redus One LLC $3,638.84 $1,938.24 $181.42 $0.00 $181.42
R22982-14-10 Redus One LLC $1,959.63 $1,043.80 $97.70 $0.00 $97.70
R22982-14-11 Redus One LLC $1,649.87 $878.81 $82.26 $0.00 $82.26
R22982-14-12 Redus One LLC $2,538.38 $1,352.08 $126.56 $0.00 $126.56
R22982-14-13 Redus One LLC $2,538.38 $1,352.08 $126.56 $0.00 $126.56
R22982-14-14 Redus One LLC $1,671.07 $890.10 $83.31 $0.00 $83.31
R22982-14-15 Redus One LLC $1,961.26 $1,044.67 $97.78 $0.00 $97.78
R22982-14-16 Redus One LLC $1,389.02 $739.87 $69.25 $0.00 $69.25
R23000-05-01 First Citizens Bank & Trust $351,305.20 $187,124.20 $17,514.86 $0.00 $17,514.86
R23000-05-02 Vas Marketplace, LLC $2,593,271.09 $1,381,316.80 $129,291.49 $0.00 $129,291.49
R23000-05-03 Redus One LLC $264,011.18 $140,626.67 $13,162.68 $0.00 $13,162.68
R23000-05-04 VAS OP 19 LLC $78,777.53 $41,961.18 $3,927.57 $0.00 $3,927.57
R23000-05-05 Vas Outparcels, LLC $489,698.15 $260,839.79 $24,414.65 $0.00 $24,414.65
R23000-05-06 Vas Outparcels, LLC $264,011.18 $140,626.67 $13,162.68 $0.00 $13,162.68

Total $34,209,215.81 $18,255,169.78 $1,708,687.00 $0.00 $1,708,687.00

1 The amounts indicated exclude any prior year, unpaid Annual Payments (as of September 6, 2016, the 2015-2016 Annual Payment is outstanding for fifteen parcels).
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Grievance Procedure Amendment

Grievance Procedure

This procedure is adopted in accordance with the County and Municipal Employees Grievance 
Procedures Act, sections 8-17-110, et seq., Code of Laws of South Carolina, 1976, as amended.

A grievance is defined as any complaint by a Regular employee that s/he has been treated 
unfairly, unlawfully or in violation of his/her rights under county policies, with regard to any 
matter pertaining to his/her employment by the County. This definition includes, but is not 
limited to, discharge, suspension, involuntary transfer, promotion and demotion.

Matters involving compensation are not proper subjects for consideration under the grievance 
procedure except as they may apply to alleged inequities within an agency or department of the 
County. Employee performance appraisal ratings may not be the subject of a grievance before 
the grievance committee.

If a Regular employee believes that he/she has not received or been credited with or has 
otherwise lost benefits to which he/she is entitled, he/she must present his/her grievance in 
accordance with this procedure, or such wages or benefits may be forfeited.

Only Regular employees may appeal his/her grievance to the Richland County Grievance 
Committee.  Employees in their initial probationary period of County employment may appeal 
up to the level of Department Head and no further in the process. Department Heads may appeal 
up to the Assistant County Administrator responsible for their area of operations.

An employee who feels that he/she has a grievance must follow the following procedure:

Discuss the grievance with his/her immediate Supervisor. If his/her Supervisor is unable or 
unwilling to adjust the grievance to the satisfaction of the employee, the employee must take 
Step 2.

Follow the chain of command, appealing to each successive level of supervision. At each level 
each Supervisor will have two (2) work days to render a decision. The Supervisor has two days 
to review the grievance, respond to the grievance and forward to the next level of supervision in 
the chain of command. If a Supervisor at a particular level is unavailable to consider the 
grievance, it is considered denied and the employee may appeal to the next level of supervision.

If the Department Head in which the employee is employed denies the grievance, this decision is 
final as to any grievance brought by an employee in their initial probationary period of
County employment.

An employee, other than one serving an initial probationary period, may appeal to the employee 
grievance committee the denial of his/her grievance by the Department Head, by filing a written 
request for appeal with Human Resources Department. This must be done within fourteen (14) 
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calendar days of date that the facts on which the grievance are based become known to the 
employee.  The written request for appeal must include the purpose of the appeal and what 
recommendation is requested of the grievance committee.

HUMAN RESOURCES DEPARTMENT will assist the employee in preparing the appeal, if 
requested.

Within ten (10) days of receipt of the employee's request, the Chair of the Grievance Committee 
should schedule the requested hearing and notify the Grievance Committee, the employee 
requesting the hearing, the affected department and HUMAN RESOURCES DEPARTMENT.

The Employee Grievance Committee
The County Council will appoint a committee composed of seven (7) employees to serve for 
staggered terms of three (3) years, except that the members appointed initially will be appointed 
so that their terms will be staggered, and approximately one-third (1/3) of the terms will expire 
each year.

A member will continue to serve after the expiration of his term until a successor is appointed.

Any interim appointment to fill a vacancy for any cause prior to the completion of a member's 
term will be for the unexpired term.

Any member may be appointed for succeeding terms at the discretion of the County Council.

All members will be selected on a broadly representative basis from among County employees

Members employed in the same department as the grieving employee and members who have
formed an opinion on the issues prior to the hearing, will not participate in that employee's 
hearing.

The Council will qualify and appoint no fewer than one (1) and no more than four (4) employees 
to serve for a term of three (3) years as alternate members of the Employee Grievance 
Committee. In the event three (3) or more permanent members of the committee are disqualified 
or otherwise unable to participate in a grievance proceeding, such that a quorum of the 
committee as required by this section would otherwise be unavailable, a sufficient number of 
alternate members should be called to constitute a quorum so that the grievance may be heard.

Alternate members may seek appointment as interim or permanent committee members as 
vacancies occur, in which event the council will designate replacement for such alternate 
members so chosen for full membership on the committee.

The committee annually will select its own chair from among its members. The chair will serve 
as the presiding officer at all hearings which s/he attends, but may designate some other member 
to serve as presiding officer in his/her absence. The chair will have authority to schedule and to 
reschedule all hearings.
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A quorum consists of at least five (5) members, and no hearings may be held without a quorum.

The presiding officer will have control of the proceedings. He/She will take whatever action
is necessary to ensure an equitable, orderly and expeditious hearing. Parties will abide by his/ 
her decisions, except when a committee member objects to a decision to accept or reject 
evidence, in which case the majority vote of the committee will govern.

The committee has the authority to call for files, records and papers which are pertinent to the 
investigation and which are subject to the control of the County Council; to call for or consider 
affidavits of witnesses; to request and hear the testimony of witnesses; to consider the results of 
polygraph examinations; and to secure the service of a recording secretary at its discretion.  The 
committee has no authority to subpoena witnesses, documents or other evidence, nor will any 
County employee be compelled to attend any hearing.  All proceedings will be tape recorded by 
the Legal Department. Witnesses, other than the grieving employee and the department 
representative, will be sequestered when not testifying.  All witnesses will testify under oath.

All hearings will be held in executive session unless the grieving employee requests at the 
beginning of the hearing that it be held in open session. The official tape recording and the 
official minutes of all hearings will be subject to the control and disposition of County Council.

Neither the grieving employee nor the department may be assisted by advisors or by attorneys
during the hearing itself.  The Committee may, in its discretion, request the assistance of counsel 
to advise the committee in dealing with any legal issues that arise in the course of considering a 
grievance. HUMAN RESOURCES DEPARTMENT will provide assistance in reading written 
materials to the committee at the request of a grieving employee.

When a grievance involves disciplinary action, the employee must receive a reasonably specific 
and detailed written notice of the nature of the acts or omissions that are the basis for the 
disciplinary action.  This notice may be amended at any time twenty-four (24) hours or more 
before the commencement of the hearing.  The department will make the first presentation.

In grievances not involving disciplinary actions, the employee must establish to the Grievance 
Committee that a right existed and that it was denied him/her unfairly, illegally or in violation of 
a County policy. The employee will make the first presentation.

In all grievances, the grieving employee and the department will each be limited to one (1) hour 
of initial presentation. The party required to make the first presentation will be entitled to a ten 
(10) minute rebuttal of the other party's presentation. The chair will appoint someone on the 
committee as timekeeper.

In all grievances, presentations may be oral or in writing or both and may be supported by
affidavits or unsworn signed statements from witnesses, by records, other documentary evidence, 
photographs and other physical evidence. Presentations will be made by the grieving employee 
(with reading assistance from HUMAN RESOURCES DEPARTMENT, if the employee desires) 
and by a managerial employee of the affected department. Neither party may call witnesses or 
question the other party, or question any witness called by the Committee. While either party 
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may request that the Committee ask certain questions of witnesses or address parties, the 
Committee is not required to do so.

Except as provided below, within twenty (20) days after hearing an appeal, the Committee will 
make its findings and recommendation and report such findings and recommendation in writing 
to the County Administrator and to the Clerk of Council.  The Clerk shall place the Grievance on 
the next available Council Agenda for report, which shall include the evaluation and 
recommendation of the County Administrator.  If the County Administrator is unable to 
complete the necessary evaluation and recommendation prior to the Friday before the next 
meeting of the Council, the Administrator may request of the Council Chair that the item be 
deferred to a later Council meeting.  It shall be the sole discretion of the Chair whether to grant 
the deferral, but if granted, the Chair shall notify the Council of the deferral and the expected 
date the Administrator’s evaluation and recommendation.  After considering the Committee’s 
findings and recommendations, the County Administrator will forward to the County Council 
both the Committee’s findings and recommendations and his evaluation and recommendation. If 
the Council approves the findings and the recommendation of the Committee, a copy of the 
decision will be transmitted to the employee and to the head of the particular department 
involved along with notice that Council approved the decision. If, however, the Council 
disagrees in any respect with the findings or recommendation, the Council will make its own 
decision without further hearing, and that decision will be final. Copies of the Council decision 
will be transmitted to the employee and to the head of the particular department involved.

If the Administrator, in his/her sole discretion, believes that he/she is unable to give Council an 
objective recommendation and evaluation of the grievance, he/she will forward the Committee's 
findings and recommendations without adding his/her own evaluation and recommendation.

In grievances involving the failure to promote or transfer, or the discipline or discharge of 
personnel employed in or seeking assignment to departments under the direction of an elected 
official or an official appointed by an authority outside County government, the Committee will, 
within twenty (20) days after hearing an appeal, make its findings and recommendation and 
report such findings and recommendation to such official. If the official approves, the 
recommendation of the Committee will be his/her decision and a copy of the decision will be 
communicated by the Committee to the employee. If, however, the official rejects the decision of 
the Committee, the official will make his/her own decision without further hearing, and that 
decision will be final.  A copy of the Official’s decision should be communicated to the 
employee.

Nothing in this grievance procedure creates a property interest in employment or a contract of 
employment, nor does this procedure limit the authority of the County or an elected or appointed 
official to terminate any employee when the County or respective elected or appointed official 
considers such action to be necessary for the good of the County.
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Except as provided below, within (20) days after hearing an appeal, the Committee will make its 
findings and recommendation and report such findings and recommendation in writing to the 
County Administrator and to the Clerk of Council.  The Clerk shall place the Grievance on the 
next available Council Agenda for report, which shall include the evaluation and 
recommendation of the County Administrator.  If the County Administrator is unable to 
complete the necessary evaluation and recommendation prior to the Friday before the next 
meeting of the Council, the Administrator may request of the Council Chair that the item be 
deferred to a later Council meeting.  It shall be the sole discretion of the Chair whether to grant 
the deferral, but if granted, the Chair shall notify the Council of the deferral and the expected 
date the Administrator’s evaluation and recommendation.  
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a) Supplemental Intergovernmental Agreement: Farrow Road and 
Pisgah Church Road Intersection Improvement  

Discussion Point: 

Included in your agenda you will find a supplemental intergovernmental agreement 
between the County and SCDOT for the Farrow Road and Pisgah Church Road 
Intersection Improvement.  The sole purpose of this agreement is to add SCDOT as the 
condemnor with the County against the S.C. Department of Disabilities and Special 
Needs (DDNS) for this project only.  The hope is this will help resolve this 
condemnation.   

Status: 

The Committee recommendation was for approval of this Supplemental IGA 
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Sixth Supplemental Agreement to the Cooperative Intergovernmental Agreement between 
Richland County, South Carolina, and the South Carolina Department of Transportation 

for the Richland County Sales Tax Transportation Program 

 

THIS SIXTH SUPPLEMENTAL AGREEMENT is made this ____ day of 

_____________, 2016, by and between Richland County (the “County”) and the South 

Carolina Department of Transportation (“SCDOT”). 

WITNESSETH: 

 WHEREAS, on February 7, 2014, the County and SCDOT entered into a Cooperative 

Intergovernmental Agreement with regard to certain projects to be undertaken under the 

Richland County Sales Tax Transportation Program; and 

WHEREAS, in connection with the Farrow Road and Pisgah Church Road Intersection 

Improvement, the County has requested assistance from SCDOT in the acquisition of the right of 

way on property currently occupied by the South Carolina Department of Disabilities and 

Special Needs; and 

WHEREAS, SCDOT is agreeable to providing such assistance under the conditions set 

forth herein; 

 NOW, THEREFORE, in consideration of the premises and the benefits accruing to the 

people of Richland County and the State of South Carolina, the parties agree as follows. 

I. Project 

The project which is the subject of this Agreement is the Farrow Road and Pisgah Church 

Road Intersection Improvement (hereinafter referred to as “PROJECT”).  These roads are state 

highways owned and maintained by SCDOT as part of the State Highway System.  The County 

is using a portion of its sales tax program money to fund the improvement of these state roads. 

II. Right of Way Acquisition for Tract 5 

The right of way necessary for the PROJECT includes certain property currently owned 

and/or occupied by the South Carolina Department of Disabilities and Special Needs, shown as 

209 of 272



IGA-25-14(6) 

2 
 

“Tract 5” on the plans for the PROJECT, SCDOT Project No. 28869, Sheet No. 4A , a copy of 

which is attached hereto and made a part hereof as “Exhibit A” (hereinafter referred to as “Tract 

5.”  

III. SCDOT Responsibilities 

SCDOT agrees to allow the County to acquire the right of way necessary from Tract 5 in 

the name of SCDOT. 

IV. County Responsibilities 

The County agrees to be responsible for all costs associated with the acquisition of right 

of way from Tract 5, including but not limited to the costs of right of way acquisition services 

(engineering services, appraisal fees, consultant fees, attorney fees, court fees, etc.) and the costs 

of right of way acquisition (deposit of tender of just compensation, all final judgments or 

verdicts, or settlement amounts, including any interest).  The County will also provide legal 

counsel to represent SCDOT in the matter. 

V. No other changes 

Unless expressly provided herein, all provisions of the Cooperative Intergovernmental 

Agreement of February 7, 2014, shall remain in full force and effect except as modified herein. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

by their duly authorized representative the day and year first above written. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF:   
      RICHLAND COUNTY 

  
  

___________________________  By:______________________________________ 
Witness     Chairman, Richland County Council 

 
 
Attest:___________________________________ 

    
 
   SOUTH CAROLINA DEPARTMENT OF 
   TRANSPORTATION  

 
 

__________________________  By:__________________________________________ 

Witness  Deputy Secretary for Finance and Administration 
or Designee 

 

       
Attest:____________________________________ 

 

      RECOMMENDED BY: 

 

 

By:______________________________________ 
Deputy Secretary for Engineering or Designee 
 
 
 
 
By:_____________________________________ 
Chief Procurement Officer or Designee 
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Exhibit A 

Project Plans as to Tract 5 
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b) Right of way acquisition: Clemson Road and North Springs 
Intersection Improvement  

Discussion Point: 

Council members were provided right of way agent data sheets for multiple tracts 
necessary to construct the intersection improvement of Clemson Road and North 
Springs.   

Status: 

The Committee recommendation was for approval to acquire these tracts 
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c) Utility undergrounding estimate: Atlas Road Widening  
 

Discussion Point: 

Council directed staff to bring back utility undergrounding estimates for widening 
projects.  Staff is now in position to provide such an estimate for consideration on this 
project, and it’s included in this agenda. 

Status: 

The Committee recommended not moving forward with undergrounding of utilities on 
this project. 
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Atlas Rd Widening RCP No. 271 
    

Undergrounding Utilities Cost Estimate    September 7, 2016 
 

 
Cost Estimate:   
 

Utility Description Total  cost Richland County  cost Utility Cost 

SCE&G 

Direct Bury 

Electrical System $7,412,000 

$6,425,920 

(86%) 

$1,046,080 

(14%) 

Communications 

Direct Bury 

Communications 

System $1,650,504 

$1,650,504  

(100%) 

$0   

(0%) 

 Total $9,062,504 $8,046,424 $1,046,080 

 
Cost Summary:   
 

� SCE&G Undergrounding construction and relocation = $7.4M total or $2.6M per mile 
(includes construction of the conduits and relocation of the electrical lines) 
 

� Communications Undergrounding construction = $1.6M total or $590K per mile  
(includes construction of the conduits but NOT relocation of the communication lines) 
 

� Total Undergrounding Relocation = $9.1M total or $3.2M per mile 
 

Assumptions: 

 

• Total length of project = 14,800 LF 

• Undergrounding along Atlas Rd only and not along any side roads 

• Does not include Street Lighting costs, if required 

• SCE&G’s design assumptions: 

o Includes a conduit system direct buried in the roadway shoulder.  Access will be 

provided with handholes in lieu of large concrete vaults. 

o SCE&G’s design includes directionally drilling both railroads and necessary right-of-

way clearing 

o Anticipated to have 86% prior rights 

• Communications design assumptions: 

o Relocated communications include AT&T, Time Warner Cable and Spirit 

o Relocated communications can be direct buried in roadway shoulder opposite the 

SCE&G conduits 

o Assumed for each utility:  (2) 4-inch conduits and 1 handhole per 2 properties on 

both sides of the roadway 

o Do not anticipate any prior rights 
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d) Utility undergrounding estimate: Clemson Road Widening 

Discussion Point: 

Council directed staff to bring back utility undergrounding estimates for widening 
projects.  Staff is now in position to provide such an estimate for consideration on this 
project, and it’s included in this agenda. 

Status: 

The Committee recommended not moving forward with undergrounding of utilities on 
this project. 
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Clemson Road Widening RCP No. 276 
    

Undergrounding Utilities Cost Estimate    September 7, 2016 
 

 
Cost Estimate:   

 

Utility Description Total  cost Richland County  cost Utility Cost 

SCE&G 

Direct Bury 

Electrical System $5,156,000 

$4,640,400 

(90%) 

$515,600 

(10%) 

Communications 

Direct Bury 

Communications 

System $962,142 

$962,142  

(100%) 

$0   

(0%) 

 Total $6,118,142 $5,602,542 $515,600 

 
 

Cost Summary:   
� SCE&G Undergrounding Relocation = $5.2M total or $2.8M per mile 

(includes construction of the conduits and relocation of the electrical lines) 
 

� Communications Undergrounding Relocation = $962K total or $524K per mile 
(includes construction of the conduits but NOT relocation of the communication lines) 

 
� Total Undergrounding Relocation = $6.1M total or $3.3M per mile 

 

Assumptions: 

• Total length of project = 9,700 LF 

• Undergrounding along Clemson Rd only and not along any side roads 

• Does not include Street Lighting costs, if required 

• SCE&G’s design assumptions: 

o Includes a conduit system direct buried in the roadway shoulder.  Access will be 

provided with handholes in lieu of large concrete vaults. 

o Anticipated to have 90% prior rights 

• Communications design assumptions: 

o Relocated communications include AT&T, Time Warner Cable and Spirit 

o Relocated communications can be direct buried in roadway shoulder opposite the 

SCE&G conduits 

o Assumed for each utility:  (2) 4-inch conduits and 1 handhole per 2 properties on 

both sides of the roadway 

o Do not anticipate any prior rights 
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e) Construction contract award: Sidewalk package S-5, Senate Street 

Discussion Point: 

Included in your agenda is a recommendation letter to award construction of Senate 
Street to Armstrong Contractors, LLC.  This project was advertised as a sheltered market 
project exclusive to SLBE contractors.  Armstrong Contractors is an SLBE with Richland 
County. 
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f) Mitigation Bank Credit Sales 

Discussion Point: 

Included in your agenda you will find credit sales agreements for three separate 
projects.  These credits are from the Mill Creek Mitigation bank funded with the 
Richland Penny that was established to provide mitigation bank credits for Richland 
Penny Projects.  The agreement the County has with the mitigation bank creditors 
allows the County to sell excess credits, and the mitigation bank gets to retain 8% of any 
sales of excess credits.  The sale price included in these agreements is in excess of what 
the County purchases credits for, and more than covers the 8% markup.  Staff has 
studied credit needs, and sale of these credits will not adversely impact the 
Transportation Program.  Funding would be applied to the Richland Penny 
Transportation Program should Council choose to approve these credit sales. 
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MITIGATION CREDIT SALES AGREEMENT SUMMARY 

Project:    I-20 Widening Richland County 

Buyer:     SCDOT 

Buyer’s USACE 404 Permit # SAC 2010-00545-DGS 

Price Per Wetland Credit: $20,000 

Price Per Stream Credit: $200 

  

Wetland Credits: 0.20 (0.10 restoration; 0.10 preservation) 

Stream Credits: 827.69 (413.85 restoration; 413.84 preservation) 

Credit Gross Proceeds: $169,538.00 

Richland County Share: $155,974.96 (92% of $169,538.00) 

MCMH Share: $13,563.04 (8% of $169,538.00) 
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MITIGATION CREDIT SALES AGREEMENT SUMMARY 

Project:    Hard Scrabble Road 

Buyer:     SCDOT 

Buyer’s USACE 404 Permit # SAC 2010-01385 

Price Per Wetland Credit: $20,000 

Price Per Stream Credit: $200 

  

Wetland Credits: 0 

Stream Credits: 168.30 (84.15 restoration; 84.15 preservation) 

Credit Gross Proceeds: $33,660.00 

Richland County Share: $30,967.20 (92% of $33,660) 

MCMH Share: $2,692.80 (8% of $33,660) 
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MITIGATION CREDIT SALES AGREEMENT SUMMARY 

Project:    Unknown 

Buyer:     JR Lex II, LLC 

Buyer’s USACE 404 Permit # SAC 2015-171-6NO 

Price Per Wetland Credit: $20,000 

Price Per Stream Credit: $200 

  

Wetland Credits: 1.35 (0.68 restoration; 0.67 preservation) 

Stream Credits: 0 

Credit Gross Proceeds: $27,000.00 

Richland County Share: $24,840.00 (92% of $27,000) 

MCMH Share: $2,160.00 (8% of $27,000) 
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STATE OF SOUTH CAROLINA )            A RESOLUTION OF THE
                         )                  RICHLAND COUNTY COUNCIL 
COUNTY OF RICHLAND )      
                     

A RESOLUTION OPPOSING AND OBJECTING TO SOUTH CAROLINA DEPARTMENT OF 
REVENUE (“SCDOR”)  PROPOSED REGULATION 117-338 AND DIRECTING STAFF TO 
TAKE ALL APPROPRIATE MEASURES TO COMBAT THE PROMULGATION OF THE 

REGULATION   

WHEREAS, the SCDOR has published Proposed Regulation 117-338 (“Regulation”) 
related to Eligible Costs for the Local Transportation Sales and Use Tax (“Transportation Sales 
Tax”); and

WHEREAS, the Regulation exceeds the scope of SCDOR’s authority and explicitly 
violates the provisions of Home Rule; and

WHEREAS, the Regulation attempts to limit the expenses that can be funded by the 
Transportation Sales Tax to those that must be capitalized under Internal Revenue Code §263, 
thereby allowing little more than the materials and the contractors doing the actual road 
construction to be funded by the tax, and causing the remaining myriad expenses incurred in a 
transportation program to be financed by the county’s general fund; and

WHEREAS, Internal Revenue Code (“IRC”) §263 has no reasonable application to the 
Transportation Sales Tax and is too complex for use by counties in transportation projects as it is 
meant only to provide guidance to income tax professionals regarding the capitalization rules for 
complex income tax scenarios; and

WHEREAS, counties use of IRC §§263 and 263A would result in the expenditure of 
more tax dollars, as a very specialized tax employee would be required to interpret and 
implement the code sections for the county; and

WHEREAS, IRC §§263 and 263A would restrict the expenditure of the Transportation 
Sales Tax so as to defeat the purpose of the Transportation Act itself; and

WHEREAS, Richland County and all other counties and municipalities in the State use 
the Government Accounting Standards (“GAS”), which follow Generally Accepted Accounting 
Practices (“GAAP”), and were expressly adopted for use by governmental entities and not 
taxpayers, like the IRC and, therefore, more effectively accounts for the needs and expenditures 
of governmental bodies; and

WHEREAS, the Government Accounting Standards Board (“GASB”), the entity which 
promulgates the GAS, has issued pronouncements on Restricted Funds which would provide an 
excellent guideline for counties undertaking transportation projects, and uses the model of direct 
versus indirect expenses; and

WHEREAS, Richland County Council believes that this unwarranted intrusion into 
counties’ self-governance is only the beginning of SCDOR's interference into other county 
business; and
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WHEREAS, state law allows for a public hearing before the Administrative Law Court 
to address proposed regulations, after which SCDOR asks the Administrative Law Court, in 
accordance with S.C. Code Ann. Section 1-23-111 (2005), to issue a report that the proposal to 
add the regulation is needed and reasonable; and

WHEREAS, such public hearing before the Administrative Law Court is scheduled for 
October 25, 2016, with written objections being due no later than September 26, 2016; and

WHEREAS, Richland County Council, for the above reasons, strenuously objects and 
opposes the Regulation;
 

NOW, THEREFORE, BE IT RESOLVED that the Richland County Council does 
hereby object and oppose SCDOR Proposed Regulation 117-338 and authorize staff to take all 
appropriate measures to combat the implementation of the Regulation.

ADOPTED THIS the _____ day of ____________________, 2016.

____________________________________
Torrey Rush, Chair
Richland County Council

Attest: _________________________
Michelle Onley
Assistant Clerk of Council 
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Richland County Council Request of Action

Subject: Resolution Designating October 2016 as Community Planning Month in Richland 
County

A. Purpose

County Council is requested to approve a Resolution Designating October 2016 as Community 
Planning Month in Richland County.

B. Background / Discussion

The month of October is designated as National Community Planning Month throughout the 
United States of America and its territories; and the American Planning Association and its 
professional institute, the American Institute of Certified Planners, endorse National 
Community Planning Month as an opportunity to highlight the contributions sound planning and 
plan implementation make to the quality of our settlements and environment.

Richland County has annually adopted a resolution designating October as National Community 
Planning Month, and the attached resolution is a continuation of that tradition. 

C. Legislative/Chronological History

None.

D. Financial Impact

There is no financial impact associated with this request. 
 

E. Alternatives

1. Approve the Resolution designating October 2016 as National Community Planning 
Month.

2. Do not approve the resolution and do not designate October 2016 as National 
Community Planning Month.

F. Recommendation

It is recommended Council approve the Resolution naming October 2016 as National 
Community Planning Month as submitted.

Recommended by: Tracy Hegler Department: Planning  Date: September 8, 2016

G. Reviews
(Please SIGN your name,  the appropriate box, and support your recommendation before routing.  Thank you!)
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Finance
Reviewed by: Daniel Driggers Date: 
 Recommend Council approval  Recommend Council denial
 Council Discretion (please explain if checked)
Comments regarding recommendation: 

Legal
Reviewed by:  Elizabeth McLean Date:
 Recommend Council approval  Recommend Council denial
 Council Discretion (please explain if checked)
Comments regarding recommendation: 

Administration
Reviewed by: Date:
 Recommend Council approval  Recommend Council denial
 Council Discretion (please explain if checked)
Comments regarding recommendation: 
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STATE OF SOUTH CAROLINA )
) A RESOLUTION

COUNTY OF RICHLAND )

A RESOLUTION DESIGNATING OCTOBER 2016 AS
COMMUNITY PLANNING MONTH IN RICHLAND COUNTY

WHEREAS, change is constant and affects all cities, towns, suburbs, counties, rural areas, and other 
places; and

WHEREAS, community planning and master plans can help manage this change in a way that 
provides better choices for how people work, live, and play; and

WHEREAS, community planning provides an opportunity for all residents to be meaningfully 
involved in decision processes that determine the future of their community; and

WHEREAS, the full benefits of planning requires public officials and citizens who understand, 
support, and demand excellence in planning and plan implementation; and

WHEREAS, the month of October is designated as National Community Planning Month 
throughout the United States of America and its territories, and

WHEREAS, The American Planning Association and its professional institute, the American 
Institute of Certified Planners, endorse National Community Planning Month as an opportunity to highlight 
the contributions sound planning and plan implementation make to the quality of our settlements and 
environment; and

WHEREAS, the celebration of National Community Planning Month gives us the opportunity to 
publicly recognize the participation and dedication of the members of planning commissions and other 
citizen planners who have contributed their time and expertise to the improvement of Richland County, 
South Carolina and

WHEREAS, we recognize the many valuable contributions made by the professional community 
and regional planners of Richland County Government in Richland County, South Carolina and extend our 
heartfelt thanks for the continued commitment to public service by these professionals;

NOW, THEREFORE, BE IT RESOLVED that the month of OCTOBER 2016 is hereby 
designated as Community Planning Month in Richland County, South Carolina in conjunction with the 
celebration of National Community Planning Month.

SIGNED AND SEALED this _____ day of October, 2016.

Torrey Rush, Chair of County Council

Attest this _____ day of October, 2016

____________________________________

271 of 272



Clerk of Council
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