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Richland County Development & Services Committee

September 28, 2021 - 5:00 PM
Council Chambers
2020 Hampton Street, Columbia, SC 29201

1. CALL TO ORDER

2. APPROVAL OF MINUTES

a.

Regular Session: July 27,2021 [PAGES 7-9]

3. ADOPTION OF AGENDA

4. ITEMS FOR ACTION

Move to direct staff to evaluate current zoning laws that
permit zoning designations for large residential developments
to remain in perpetuity and present options to re-evaluate
and/or rezone those properties if they are not developed
within 7 years. Recommendations should include processes
to ensure that zoning and the comprehensive plan remain
consistent with the lived character of the community
[PAGES 10-442]

Division of Solid Waste & Recycling - RC Code of
Ordinances, Chapter 12 Re-Write [PAGES 443-489]

Division of Solid Waste & Recycling - Solid Waste
Management Plan [PAGES 490-583]

S. ITEMS PENDING ANALYSIS: NO ACTION REQUIRED

a.

I move to direct the County Attorney to work with the
County Administrator to research and draft an absentee
landlord ordinance. The ordinance should provide potential
remedies for individuals who violate county ordinances and
provide, via supplemental documentation, a comprehensive
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review of the legal impacts [potentially] associated with the
adoption of such an ordinance.
[NEWTON and DICKERSON] [PAGES 584-585]

**This item is pending a written update from the staff working
group. The working group met with Councilmember Newton
on Tuesday, August 10, 2021.

6. ADJOURNMENT
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s
meetings. If requested, the agenda and backup materials will be made available in alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof.
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the public meeting may request such modification, accommodation,
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street,
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to
the scheduled meeting.
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Richland County
Development & Service
July 27,2021 -5:00 PM
Council Chambers
2020 Hampton Street, Columbia, SC 29201

COMMITTEE MEMBERS PRESENT: Allison Terracio, Chair, Derrek Pugh, Cheryl English and Chakisse Newton

OTHERS PRESENT: Paul Livingston, Yvonne McBride, Bill Malinowski, Jesica Mackey, Michelle Onley, Angela
Weathersby, Tamar Black, Leonard Brown, Elizabeth McLean, Sandra Haynes, Stacey Hamm, Dwight Hanna, Mike
Zaprzalka, Zachary Cavanaugh, Mike Maloney, Lori Thomas, Geo Price, Chris Eversmann, Ashiya Myers, Randy Pruitt,
Dale Welch, Kyle Holsclaw, Dante Roberts, Ronaldo Myers and John Thompson

1. CALL TO ORDER - Ms. Terracio called the meeting to order at approximately 5:03PM.

2. APPROVAL OF MINUTES

a. Regular Session: June 22, 2021 - Mr. Pugh moved, seconded by Ms. Newton, to approve the minutes
as distributed.

In Favor: Pugh, Terracio, English, and Newton
Not Present: Barron
The vote in favor was unanimous.

3. ADOPTION OF AGENDA - Ms. English moved, seconded by Ms. Newton, to adopt the agenda as published.

In Favor : Pugh, Terracio, English and Newton

Not Present: Barron

The voted in favor was unanimous.

Ms. Newton inquired if there was an update on the work session referenced in the minutes.

Mr. Brown responded he would follow-up with Ms. Watson to determine when the Recreation Commission
would be available to meet with Council.
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ITEMS FOR ACTION

4,

a. Adoption of the Jim Hamilton - LB Owens Airport Runway Extension Justification Study - Ms.

5.

a.

Newton requested a brief overview of the recommendation.

Mr. Eversmann responded this dates back to the airport’s master plan from approximately 10 years
ago. This is a first step in what would be a series of projects that would eventually expand the
runway by about 780 feet. It will have an impact on the utility of the airport. He noted, if the
expansion project is approved, 90% of the cost would be funded by the FAA, 5% by the State and
5% would be locally funded.

Mr. Malinowski inquired if there were any mishaps that could be attributed to marginal weather,
and, if so, how many.

Mr. Eversmann responded, in his 11 years onsite, there was 1 incident. However, it was still under
investigation by the NTSB, and the final cause has not been determined.

Mr. Malinowski inquired if Mr. Brown had any comments.
Mr. Brown responded the runway expansion has been on the County’s plan for a while, and he did
not see any issue with it. He noted, when they met with the FAA, the FAA thought it was a

worthwhile project. He believes it would be a positive step.

Mr. Pugh moved, seconded by Ms. English, to forward to Council with a recommendation to adopt
the Jim Hamilton-LB Owens Runway Extension Justification Study.

In Favor: Pugh, Terracio, English, and Newton

Not Present: Barron

The vote in favor was unanimous.

ITEMS PENDING ANALYSIS: NO ACTION REQUIRED

I move to direct the County Attorney to work with the County Administrator to research and
draft an absentee landlord ordinance. The ordinance should provide potential remedies for

individuals who violate county ordinances and provide, via supplemental documentation, a
comprehensive review of the legal impacts [potentially] associated with the adoption of such

an ordinance. [NEWTON and DICKERSON] - Ms. Terracio stated she would like to schedule a
meeting. She has had some requests from constituents about this item.

Ms. Newton inquired, since the last meeting, if there were any changes or recommendations have
been made to simply the remedy process.

if there were any changes or recommendation since the last meeting to achieve a simplification in
achieving some remedies.

Mr. Zaprzalka responded the modified language was sent to Ms. Terracio and Ms. Newton, but staff
would need the Committee’s guidance on how to modify the intent of the ordinance.

Ms. Newton stated she would like for landlords/owners to have “skin” in the game when it comes to
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enforcement. She noted that adding staff and vehicles was not what she originally thought would be
needed. She stated staff should not respond until a complaint has been filed, and put the
landlord/owner on notice about the violations.

Mr. Zaprzalka responded there are potentially over 20,000 rental proprieties in unincorporated
Richland County. Any time there is a violation someone would have to make a visit. He noted, with
the current system, they would log a complaint, the system would automatically send an email to
the owners about the violations and there would be a record of it.

6 ADJOURNMENT - The meeting adjourned at approximately 5:29PM.
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Agenda Briefing

Prepared by:

Planning & Development Services Staff

| Title: |

Department:

Community Planning & Development

Division:

Planning & Development

Date Prepared:

September 14, 2021

Meeting Date:

September 28, 2021

Legal Review Elizabeth McLean via email Date: | September 21, 2021
Budget Review | James Hayes via email Date: | September 17, 2021
Finance Review | Stacey Hamm via email Date: | September 17, 2021
Approved for consideration: | Assistant County Administrator | Aric A Jensen, AICP

Committee

Development & Services

Subject:

Reverting Previously Approved Map Amendments after a Period of Non-Development

STAFF’S RECOMMENDED ACTION:

Staff recommends taking no action in regards to the proposed motion and continuing with current
initiatives and processes in conducting a continual planning program for the County.

Request for Co

uncil Reconsideration: |:| Yes

FIDUCIARY:
Are funds allocated in the department’s current fiscal year budget? [ ] Yes [ ] No
If no, is a budget amendment necessary? L] Yes || No

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER:

There are no fiscal/budgetary implications related to this motion other than costs for posting of
properties related to a map amendment.

COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE:

This is a “working” copy. The County Attorney’s office may have additional suggested changes as the
readings move forward and will provided its comments under separate cover.
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Enacting zoning or making amendments to zoning is a legislative function of County Council as part of its
police power. As such, it cannot delegate its power to approve zoning changes to a board, commission,
or as an administrative function. Similarly, zoning cannot be exercised arbitrarily. Section 26-52(b) (2) a
of the Richland Code of Ordinances, Land Development Code (2005 version), specifies that County
Council can initiate map amendments through the adoption of a motion, among other parties.

Zoning ordinances must follow the comprehensive plan for that jurisdiction as it is the primary tool for
carrying out the land use element of the comprehensive plan. Per Section 26-4 of the Richland County
Code of Ordinances, Land Development Code (2005 version), "Any amendments to or actions pursuant
to this chapter shall be consistent with the comprehensive plan. The comprehensive plan may be
amended and the Land Development Code for Richland County shall reflect and incorporate those
amendments." Further, in Section 26-52(a) of the Code of Ordinances, Land Development Code (2005
version), it is noted amendments to the text or map of the zoning ordinance "shall be made in
accordance with the county's comprehensive plan."

Per Section 6-29-510(E) of the SC Code of Laws, local governments must reevaluate comprehensive plan
elements at least every five years; local governments must enact changes to, or update, the
comprehensive plan at least every ten years. A comprehensive plan older than ten years may be subject
to a legal challenge. This section falls under the function and purpose of the Planning Commission in
having a continual planning program and process.

"Move to direct staff to evaluate current zoning laws that permit zoning designations for large
residential developments to remain in perpetuity and present options to re-evaluate and or rezone
those properties if they are not developed within 7 years. Recommendations should include processes
to ensure that zoning and the comprehensive plan remain consistent with the lived character of the
community."

Chakisse Newton, District 11; Bill Malinowski, District 1; and Paul Livingston,
District 4

Special Called Meeting

July 13, 2021
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County Council currently has the authority and ability to do as suggested via the motion. Per Section 26-
52, requests for map amendments, or rezonings as it is informally known, can be initiated via four ways:
1) Through an adopted motion by the Planning Commission; 2) Through an adopted motion by County
Council; 3) Through the Planning Director or Administrator; or 4) by a property owner or their
representative. Council can initiate a map amendment through their normal motion process. However,
if the motion were to be adopted, it would then go through the standard map amendment procedure,
i.e., including staff and Planning Commission review and recommendation and the required public
postings and public hearing.

The zoning of a property stays in place until such time as it is changed. Per the code, and as a planning
practice, a property should only be rezoned if it is consistent, or in compliance, with the policies set
forth in the comprehensive plan. For map amendments, this primarily entails consistency with the
Future Land Use Map [FLUM]. The FLUM is a direct translation of the vision and goals of the
comprehensive plan into a graphic map for where and how growth and development should be
occurring in order to support policies of the plan. It is the primary tool utilized in review of map
amendments as requests are made. The FLUM proposes the way that an area should be growing and
developing to match the vision as adopted in the plan: what the FLUM proposes may not necessarily
match what an area currently is but what it should become over a ten- to twenty-year period.
Ultimately, the FLUM is set up with regard to future needs and available capacity to support various
needs, e.g., population and housing demand, as identified in the plan.

Per the SC Comprehensive Planning Act, the comprehensive plan and/or particular elements of it need
to be reviewed periodically. As part of this review, revisions may be necessary or warranted. SC Code of
Law §6-29-510(E) requires that the comprehensive plan be evaluated at least once every five years to
determine whether any changes are needed; additionally, the comprehensive plan, including all
elements as a whole, must be updated at least every ten years. Revisions may be recommended as
necessary and warranted but are not required as part of the interim update between plans. The update
process itself will inherently include changes and revisions. Similarly, as an outcome of new plan or
changes to plan elements, amendments should also occur to other planning programs and tools
associated with the comprehensive plan, i.e., the land development code.

The motion as stated is ultimately unnecessary and, if followed through upon as worded, problematic.

As stated above, a map amendment should only be approved where consistent with the comprehensive
plan. For example, if an applicant were to request to rezone from RS-MD to NC and that request were
to be approved, it should have been consistent or in compliance with the comprehensive plan. As such,
that change in zoning from one district to another is in itself an appropriate zoning district for that
location. Likewise, the date of when the approval was made or who the original applicant was does not
matter and has no bearing for determining the appropriateness of an approval. Similarly, any request
should automatically be taking into consideration the full gambit of potential uses that can be developed
under that zoning versus what an applicant may claim is their intent. An applicant can express intent to
establish a specific use or create a certain type of development, however, there is not guarantee that
the use, development, product, etc., as proposed is what will or has to be developed. In regards to this,
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any approval done by Council cannot be made contingent on that proposal or certain use being
developed; this is known as contract zoning and is illegal. So, whether or not an applicant stated "this"
was the plan or "that" is the use for the site, whatever is allowed is allowed and should otherwise be
consistent with the comprehensive plan and FLUM for the area.

A problem with the motion arises with the follow through to rezone properties that received prior
approval. Again, assuming that rezoning approvals were made where consistent with the
comprehensive plan, then the zoning is appropriate as is. The zoning would be in character with the
desired development and land use character for the future growth of that area, whether or not any use
has been established on that property. Similarly, a connected problem exists with how, or which,
properties are eyed to be rezoned. This has the potential to single out only certain properties versus
looking at an area as a whole, again assuming an approval was made where consistent with the
comprehensive plan. If the intent is to re-evaluate prior approvals for cases that were recommended for
denial, where an approval would not have been consistent or in compliance with the comprehensive
plan, then such would be an appropriate response; or the inverse.

For example, if "Land Developer and Home Builder, LLC" were to request to rezone one hundred acres in
an area and would be consistent with the comprehensive plan, it should be approved. Similarly, if
"Mindy Silverstone" made the same request, as long as it is consistent with the comprehensive plan it
should be approved. In either example, the requests to rezone would be appropriate for the area per
the comprehensive plan. Using the same examples, if an approval was thirty-five years ago, and still is
consistent with the comprehensive plan, then it is appropriate whether or not development has taken
place, who the original applicant was, or even who the current owner of a property is; zoning carries
forward with the land through time in perpetuity. Aslong as it is consistent with the comprehensive
plan it should not be reverted to the prior zoning due to the absence of establishing a use.

Another problem with the motion involves vested rights, and development rights more generally, and,
would normally only apply where an attempt to establish a use is being pursued. In general, a vested
right is a right or entitlement of a property owner to use property in a certain way or to undertake and
complete the development of a property despite a zoning change that would otherwise prohibit such a
use or development.

The LDC Rewrite, which is scheduled for first reading on September 28, is one of a few initiatives that
will address some of the potential mismatches for how areas are zoned. The current draft of the
proposed LDC includes similar language (see Sections 26-1.6, 21-1.10, 26-2.4(d) (2) c, and 26-2.5(b) of
the draft) of the current LDC regarding compliance/consistency with the comprehensive plan and
Council authority to initiate a map amendment. The proposed code does give slightly more liberal
ability for providing approvals to map amendments than the standards within the current LDC.
Specifically, these are found in Section 26-4.2(b)(4) of the draft code and allow other reasons, in
addition to the comprehensive plan, for why or why not a map amendment should be approved.

In addition to the language change for map amendment decision standards, the LDC Rewrite will be
looking at the remapping of the entire county. This will require that every property in the county
receive a new zoning found within the regulations of the draft code. As noted during the Remapping
work session and in discussion with Councilmembers individually, staff is utilizing an iterative process
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following specific principles and technical rules. In general, the principles and the derivative rules seek
to implement the comprehensive plan and zone properties as appropriate per the FLUM. This
inherently, as a primary focus, seeks to establish consistency with where and how zoning districts are
applied. Likewise, the principles also look at maintaining equivalent districts, as appropriate, at their
present location where land use controls are suitable for current development. As such, the remapping
process may provide for the reversal of some approved map amendments to a less intense or alternate
district, though seldom likely cause a harsh change in intensities, e.g., current RS-HD to proposed RT,
except for those that could be argued as spot zonings.

As noted previously, the comprehensive plan must undergo an update every ten years. PLAN Richland
County was adopted in March of 2015. Staff began performing an evaluation of the comprehensive plan
in the fall of 2019, but was interrupted due to the COVID-19 pandemic. The primary focus of the
evaluation had been to analyze map amendments since the adoption of the 2015 plan. This has looked
at how consistency has been applied through the approval or disapproval of rezonings. As an outcome
of this, staff has determined that the FLUM needs to be revised to include greater prescription to the
map than the blobby application it currently provides. This enhanced specificity will still allow for
flexibility with the FLUM, while also giving it greater predictability for how that area should be growing
regarding development. Similarly, an update to the plan in its entirety will be forthcoming in the next
few years. With both the revision to the FLUM and the eventual full update, staff will be looking to
implement "degree of change" as a planning tool when looking at the future growth for an area as part
of the FLUM designations.

Consistency is a term that staff often uses in its reports related to map amendments. It is a concept, and
a specific doctrine in planning, ensuring land use decisions such as zoning decisions are congruous with
the recommendations set forth in the comprehensive plan. Ultimately, consistency presents itself in the
form of how the comprehensive plan is being implemented, especially in zoning. Zoning is the primary
tool for implementing the vision of the comprehensive plan. Since it is the specific law for the type of
development, how that development may be created and function, and, importantly, where
development can occur, it plans a critical role in bringing the comprehensive plan to life. Consistency, in
relation to rezoning cases, works by looking at the recommendations of the comprehensive plan and
what the zoning can achieve. If the type of development that will be allowed matches the policy
guidance set forth in the FLUM, such as desired development and/or land use and character, then that
decision would be deemed consistent or in compliance. This makes the FLUM a key piece of policy that
staff utilizes in making its recommendations and that Council should be relying upon for how it is making
its decisions in regards to map amendments, among others.

As noted earlier, the County's FLUM could be strengthened; this is not to say the map is unfunctional or
inappropriate or out of date. Simply, it is too far in one type than another. It is a demonstration of one
style of FLUM, blobby, that provides greater flexibility with land use decisions. This has often been
referred to as "the broad brush of the plan". Here, the FLUM seeks to allow for flexibility when needed
versus being overly prescriptive in nature, the opposite spectrum to blobby. In any event, it still
presents the vision for where and how an area should grow and develop over a long-term time horizon.
As noted above, staff will be looking to make modifications to the FLUM to help provide an additional
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layer of prescription to continue allowing for flexibility and adding greater predictability for the overall
FLUM.

One potential element of this includes adding a "degree of change" framework. Degree of change is a
planning tool that corresponds to the pace at which an area should grow according to the established
vision and policy elements. This has been a relatively new feature in helping guide plan implementation
related to land use and other policy investments related to comprehensive plans. This a key feature in
the City of Memphis's award winning, "Memphis 3.0 Comprehensive Plan", as well as other recent
award winning plans. Ultimately, this looks at the level, intensity, scale, etc., of how an area should be
growing in order to meet the vision and recommendations of the plan. This is not a tool which will stop
development, it simply helps provide clarity on how quickly (rate of change) it should be occurring.
Usually, these are different indicators, all of which would allow for growth and development, e.g.,
nurture, evolve, and transform - low, medium, and high. As part of the revisions to the FLUM staff will
be looking to include a similar framework for the County.

With the LDC Rewrite entering into the Remapping process over the coming months, it will allow Council
the ability to potentially look at how areas should be mapped in conjunction to the pace of growth while
still being consistent with the comprehensive plan. Likewise, the Remapping process, and the described
outcome of the motion, would be beneficial in addressing an inconsistent approval that has occasionally
occurred. Generally, this has been an approval where a small area is zoned out of context and is not in
compliance with the FLUM. Often, this would be where a property is singled out for a zoning district
that is not compatible with adjacent districts and would not provide larger benefit to the community as
a whole but only the property owner directly. This is often done akin to spot zoning, but would
otherwise meet all criteria for moving forward with a map amendment request. As such, where there
have been approvals made to allow for zoning districts in areas that would not be consistent with the
comprehensive plan, those areas should be looked at as to whether they need to be rezoned to be in
compliance with the FLUM and growth in that location.

One additional item that needs consideration is any sharp reversal or cumulative diminishing of adopted
land use policy, e.g., changing the FLUM designation of an area from Neighborhood Medium Density to
Rural. While this could serve to achieve less development or limit growth in an area, it should be looked
at with how the overall area is functioning and the ultimate needs of a County as whole. Essentially, it
needs to be looked at how this will impact various components related to development, e.g., water,
sewer, and roadways, among others, that may have been planned or programmed to take place.
Likewise, it future population and housing demands need consideration and how that would be
impacted by effectively shortening and limiting the absorption potential. Essentially, sharp reversals or
cumulative diminishment need to be considered carefully for how those decisions may impact the
system and plan as a whole.

1. South Carolina Code of Laws, "South Carolina Comprehensive Planning Act", §6-29-310 et seq.

2. Richland County Land Development Code (2005), Chapter 26, Richland County Code of Ordinances
[Abridged]

3. PLAN Richland County 2015 Comprehensive Plan

4. 2018 Comprehensive Planning Guide for Local Governments, Municipal Assocation of SC

5. Flummoxed by FLUMs, National Planning Conference 2018 Presentation
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6. Reconsidering the Role of Consistency in PLan Implementation, Zoning Practice 2021-02
7. Guiding Plan Implemention with Degree of Change, American Planning Assoication Planning
Advisory Service Memo, July/August 2021
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CHAPTER 29
South Carolina Local Government Comprehensive Planning Enabling Act of 1994

ARTICLE 1
Creation of Local Planning Commission

SECTION 6-29-310. "Local planning commission" defined.

For purposes of this chapter, "local planning commission" means a municipal planning commission, a
county planning commission, a joint city-county planning commission, or a consolidated government
planning commission.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-320. Bodies authorized to create local planning commissions.

The city council of each municipality may create a municipal planning commission. The county council
of each county may create a county planning commission. The governing body of a consolidated
government may create a planning commission. Any combination of municipal councils and a county
council or any combination of municipal councils may create a joint planning commission.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-330. Areas of jurisdiction; agreement for county planning commission to act as municipal
planning commission.

(A) A municipality may exercise the powers granted under the provisions of this chapter in the total area
within its corporate limits. A county may exercise the powers granted under the provisions of this chapter
in the total unincorporated area or specific parts of the unincorporated area. Unincorporated areas of the
county or counties adjacent to incorporated municipalities may be added to and included in the area under
municipal jurisdiction for the purposes of this chapter provided that the municipality and county councils
involved adopt ordinances establishing the boundaries of the additional areas, the limitations of the
authority to be exercised by the municipality, and representation on the boards and commissions provided
under this chapter. The agreement must be formally approved and executed by the municipal council and
the county councils involved.

(B) The governing body of a municipality may designate by ordinance the county planning commission
as the official planning commission of the municipality. In the event of the designation, and acceptance by
the county, the county planning commission may exercise the powers and duties as provided in this chapter
for municipal planning commissions as are specified in the agreement reached by the governing authorities.
The agreement must specify the procedures for the exercise of powers granted in the chapter and shall
address the issue of equitable representation of the municipality and the county on the boards and
commissions authorized by this chapter. This agreement must be formally stated in appropriate ordinances
by the governing authorities involved.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-340. Functions, powers, and duties of local planning commissions.

(A) It is the function and duty of the local planning commission, when created by an ordinance passed
by the municipal council or the county council, or both, to undertake a continuing planning program for the
physical, social, and economic growth, development, and redevelopment of the area within its jurisdiction.
The plans and programs must be designed to promote public health, safety, morals, convenience, prosperity,
or the general welfare as well as the efficiency and economy of its area of jurisdiction. Specific planning
elements must be based upon careful and comprehensive surveys and studies of existing conditions and
probable future development and include recommended means of implementation. The local planning
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commission may make, publish, and distribute maps, plans, and reports and recommendations relating to
the plans and programs and the development of its area of jurisdiction to public officials and agencies,
public utility companies, civic, educational, professional, and other organizations and citizens. All public
officials shall, upon request, furnish to the planning commission, within a reasonable time, such available
information as it may require for its work. The planning commission, its members and employees, in the
performance of its functions, may enter upon any land with consent of the property owner or after ten days'
written notification to the owner of record, make examinations and surveys, and place and maintain
necessary monuments and marks on them, provided, however, that the planning commission shall be liable
for any injury or damage to property resulting therefrom. In general, the planning commission has the
powers as may be necessary to enable it to perform its functions and promote the planning of its political
jurisdiction.
(B) In the discharge of its responsibilities, the local planning commission has the power and duty to:

(1) prepare and revise periodically plans and programs for the development and redevelopment of its
area as provided in this chapter; and

(2) prepare and recommend for adoption to the appropriate governing authority or authorities as a
means for implementing the plans and programs in its area:

(a) zoning ordinances to include zoning district maps and appropriate revisions thereof, as provided
in this chapter;

(b) regulations for the subdivision or development of land and appropriate revisions thereof, and to
oversee the administration of the regulations that may be adopted as provided in this chapter;

(c) an official map and appropriate revision on it showing the exact location of existing or proposed
public street, highway, and utility rights-of-way, and public building sites, together with regulations to
control the erection of buildings or other structures or changes in land use within the rights-of-way, building
sites, or open spaces within its political jurisdiction or a specified portion of it, as set forth in this chapter;

(d) a landscaping ordinance setting forth required planting, tree preservation, and other aesthetic
considerations for land and structures;

(e) a capital improvements program setting forth projects required to implement plans which have
been prepared and adopted, including an annual listing of priority projects for consideration by the
governmental bodies responsible for implementation prior to preparation of their capital budget; and

(f) policies or procedures to facilitate implementation of planning elements.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-350. Membership; terms of office; compensation; qualifications.

(A) A local planning commission serving not more than two political jurisdictions may not have less than
five nor more than twelve members. A local planning commission serving three or more political
jurisdictions shall have a membership not greater than four times the number of jurisdictions it serves. In
the case of a joint city-county planning commission the membership must be proportional to the population
inside and outside the corporate limits of municipalities.

(B) No member of a planning commission may hold an elected public office in the municipality or county
from which appointed. Members of the commission first to serve must be appointed for staggered terms as
described in the agreement of organization and shall serve until their successors are appointed and qualified.
The compensation of the members, if any, must be determined by the governing authority or authorities
creating the commission. A vacancy in the membership of a planning commission must be filled for the
unexpired term in the same manner as the original appointment. The governing authority or authorities
creating the commission may remove any member of the commission for cause.

(C) In the appointment of planning commission members the appointing authority shall consider their
professional expertise, knowledge of the community, and concern for the future welfare of the total
community and its citizens. Members shall represent a broad cross section of the interests and concerns
within the jurisdiction.
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HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-360. Organization of commission; meetings; procedural rules; records; purchases.

(A) A local planning commission shall organize itself electing one of its members as chairman and one
as vice-chairman whose terms must be for one year. It shall appoint a secretary who may be an officer or
an employee of the governing authority or of the planning commission. The planning commission shall
meet at the call of the chairman and at such times as the chairman or commission may determine.

(B) The commission shall adopt rules of organizational procedure and shall keep a record of its
resolutions, findings, and determinations, which record must be a public record. The planning commission
may purchase equipment and supplies and may employ or contract for such staff and such experts as it
considers necessary and consistent with funds appropriated.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-370. Referral of matters to commission; reports.

The governing authority may provide for the reference of any matters or class of matters to the local
planning commission, with the provision that final action on it may not be taken until the planning
commission has submitted a report on it or has had a reasonable period of time, as determined by the
governing authority to submit a report.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-380. Funding of commissions; expenditures; contracts.

A local planning commission may cooperate with, contract with, or accept funds from federal
government agencies, state government agencies, local general purpose governments, school districts,
special purpose districts, including those of other states, public or eleemosynary agencies, or private
individuals or corporations; it may expend the funds; and it may carry out such cooperative undertakings
and contracts as it considers necessary.

HISTORY: 1994 Act No. 355, Section 1.

ARTICLE 3

Local Planning — The Comprehensive Planning Process
Editor's Note
2007 Act No. 31, Section 6, provides as follows:
"All local governments that have adopted a local comprehensive plan in compliance with the provisions of
Article 3, Chapter 29, Title 6 of the 1976 Code shall revise their local comprehensive plans to comply with
the provisions of this act at the local government's next review of its local comprehensive plan as provided
in Section 6-29-510(E) following the effective date of this act."

SECTION 6-29-510. Planning process; elements; comprehensive plan.

(A) The local planning commission shall develop and maintain a planning process which will result in
the systematic preparation and continual re-evaluation and updating of those elements considered critical,
necessary, and desirable to guide the development and redevelopment of its area of jurisdiction.

(B) Surveys and studies on which planning elements are based must include consideration of potential
conflicts with adjacent jurisdictions and regional plans or issues.

(C) The basic planning process for all planning elements must include, but not be limited to:

(1) inventory of existing conditions;
(2) a statement of needs and goals; and
(3) implementation strategies with time frames.
(D) A local comprehensive plan must include, but not be limited to, the following planning elements:
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(1) a population element which considers historic trends and projections, household numbers and sizes,
educational levels, and income characteristics;

(2) an economic development element which considers labor force and labor force characteristics,
employment by place of work and residence, and analysis of the economic base;

(3) a natural resources element which considers coastal resources, slope characteristics, prime
agricultural and forest land, plant and animal habitats, parks and recreation areas, scenic views and sites,
wetlands, and soil types. Where a separate board exists pursuant to this chapter, this element is the
responsibility of the existing board;

(4) a cultural resources element which considers historic buildings and structures, commercial districts,
residential districts, unique, natural, or scenic resources, archaeological, and other cultural resources. Where
a separate board exists pursuant to this chapter, this element is the responsibility of the existing board;

(5) a community facilities element which considers water supply, treatment, and distribution; sewage
system and wastewater treatment; solid waste collection and disposal, fire protection, emergency medical
services, and general government facilities; education facilities; and libraries and other cultural facilities;

(6) a housing element which considers location, types, age, and condition of housing, owner and renter
occupancy, and affordability of housing. This element includes an analysis to ascertain nonessential housing
regulatory requirements, as defined in this chapter, that add to the cost of developing affordable housing
but are not necessary to protect the public health, safety, or welfare and an analysis of market-based
incentives that may be made available to encourage development of affordable housing, which incentives
may include density bonuses, design flexibility, and streamlined permitting processes;

(7) a land use element which considers existing and future land use by categories, including residential,
commercial, industrial, agricultural, forestry, mining, public and quasi-public, recreation, parks, open
space, and vacant or undeveloped;

(8) a transportation element that considers transportation facilities, including major road
improvements, new road construction, transit projects, pedestrian and bicycle projects, and other elements
of a transportation network. This element must be developed in coordination with the land use element, to
ensure transportation efficiency for existing and planned development;

(9) a priority investment element that analyzes the likely federal, state, and local funds available for
public infrastructure and facilities during the next ten years, and recommends the projects for expenditure
of those funds during the next ten years for needed public infrastructure and facilities such as water, sewer,
roads, and schools. The recommendation of those projects for public expenditure must be done through
coordination with adjacent and relevant jurisdictions and agencies. For the purposes of this item, "adjacent
and relevant jurisdictions and agencies" means those counties, municipalities, public service districts,
school districts, public and private utilities, transportation agencies, and other public entities that are
affected by or have planning authority over the public project. For the purposes of this item, "coordination"
means written notification by the local planning commission or its staff to adjacent and relevant
jurisdictions and agencies of the proposed projects and the opportunity for adjacent and relevant
jurisdictions and agencies to provide comment to the planning commission or its staff concerning the
proposed projects. Failure of the planning commission or its staff to identify or notify an adjacent or relevant
jurisdiction or agency does not invalidate the local comprehensive plan and does not give rise to a civil
cause of action;

(10) a resiliency element that considers the impacts of flooding, high water, and natural hazards on
individuals, communities, institutions, businesses, economic development, public infrastructure and
facilities, and public health, safety and welfare. This element includes an inventory of existing resiliency
conditions, promotes resilient planning, design and development, and is coordinated with adjacent and
relevant jurisdictions and agencies. For the purposes of this item, "adjacent and relevant jurisdictions and
agencies" means those counties, municipalities, public service districts, school districts, public and private
utilities, transportation agencies, and other public entities that are affected by or have planning authority
over the public project. For the purposes of this item, "coordination" means written notification by the local
planning commission or its staff to adjacent and relevant jurisdictions and agencies of the proposed projects
and the opportunity for adjacent and relevant jurisdictions and agencies to provide comment to the planning
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commission or its staff concerning the proposed projects. Failure of the planning commission or its staff to
identify or notify an adjacent or relevant jurisdiction or agency does not invalidate the local comprehensive
plan and does not give rise to a civil cause of action. This element shall be developed in coordination with
all preceding elements and integrated into the goals and strategies of each of the other plan elements.

(E) All planning elements must be an expression of the planning commission recommendations to the
appropriate governing bodies with regard to the wise and efficient use of public funds, the future growth,
development, and redevelopment of its area of jurisdiction, and consideration of the fiscal impact on
property owners. The planning elements whether done as a package or in separate increments together
comprise the comprehensive plan for the jurisdiction at any one point in time. The local planning
commission shall review the comprehensive plan or elements of it as often as necessary, but not less than
once every five years, to determine whether changes in the amount, kind, or direction of development of
the area or other reasons make it desirable to make additions or amendments to the plan. The comprehensive
plan, including all elements of it, must be updated at least every ten years.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 2, eff May 23, 2007; 2020 Act No. 163
(S.259), Section 2, eff September 29, 2020.

Effect of Amendment

The 2007 amendment, in subsection (D), in paragraph (5) deleted "transportation network;" following
"considers", in paragraph (6) added the second sentence, added paragraph (8) pertaining to transportation
elements, and added paragraph (9) pertaining to priority investment elements analyzing likely federal, state,
and local funds available.

2020 Act No. 163, Section 2, in (D), added (10), requiring local comprehensive plans to include a resilience
element.

SECTION 6-29-520. Advisory committees; notice of meetings; recommendations by resolution;
transmittal of recommended plan.

(A) In the preparation or periodic updating of any or all planning elements for the jurisdiction, the
planning commission may use advisory committees with membership from both the planning commission
or other public involvement mechanisms and other resource people not members of the planning
commission. If the local government maintains a list of groups that have registered an interest in being
informed of proceedings related to planning, notice of meetings must be mailed to these groups.

(B) Recommendation of the plan or any element, amendment, extension, or addition must be by
resolution of the planning commission, carried by the affirmative votes of at least a majority of the entire
membership. The resolution must refer expressly to maps and other descriptive matter intended by the
planning commission to form the whole or element of the recommended plan and the action taken must be
recorded in its official minutes of the planning commission. A copy of the recommended plan or element
of it must be transmitted to the appropriate governing authorities and to all other legislative and
administrative agencies affected by the plan.

(C) In satisfying the preparation and periodic updating of the required planning elements, the planning
commission shall review and consider, and may recommend by reference, plans prepared by other agencies
which the planning commission considers to meet the requirements of this article.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-530. Adoption of plan or elements; public hearing.

The local planning commission may recommend to the appropriate governing body and the body may
adopt the plan as a whole by a single ordinance or elements of the plan by successive ordinances. The
elements shall correspond with the major geographical sections or divisions of the planning area or with
functional subdivisions of the subject matter of the comprehensive plan, or both. Before adoption of an
element or a plan as a whole, the governing authority shall hold a public hearing on it after not less than

21 of 585



thirty days' notice of the time and place of the hearings has been given in a newspaper having general
circulation in the jurisdiction.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-540. Review of proposals following adoption of plan; projects in conflict with plan;
exemption for utilities.

When the local planning commission has recommended and local governing authority or authorities have
adopted the related comprehensive plan element set forth in this chapter, no new street, structure, utility,
square, park, or other public way, grounds, or open space or public buildings for any use, whether publicly
or privately owned, may be constructed or authorized in the political jurisdiction of the governing authority
or authorities establishing the planning commission until the location, character, and extent of it have been
submitted to the planning commission for review and comment as to the compatibility of the proposal with
the comprehensive plan of the community. In the event the planning commission finds the proposal to be
in conflict with the comprehensive plan, the commission shall transmit its findings and the particulars of
the nonconformity to the entity proposing the facility. If the entity proposing the facility determines to go
forward with the project which conflicts with the comprehensive plan, the governing or policy making body
of the entity shall publicly state its intention to proceed and the reasons for the action. A copy of this finding
must be sent to the local governing body, the local planning commission, and published as a public notice
in a newspaper of general circulation in the community at least thirty days prior to awarding a contract or
beginning construction. Telephone, sewer and gas utilities, or electric suppliers, utilities and providers,
whether publicly or privately owned, whose plans have been approved by the local governing body or a
state or federal regulatory agency, or electric suppliers, utilities and providers who are acting in accordance
with a legislatively delegated right pursuant to Chapter 27 or 31 of Title 58 or Chapter 49 of Title 33 are
exempt from this provision. These utilities must submit construction information to the appropriate local
planning commission.

HISTORY: 1994 Act No. 355, Section 1.

ARTICLE 5
Local Planning — Zoning

SECTION 6-29-710. Zoning ordinances; purposes.

(A) Zoning ordinances must be for the general purposes of guiding development in accordance with
existing and future needs and promoting the public health, safety, morals, convenience, order, appearance,
prosperity, and general welfare. To these ends, zoning ordinances must be made with reasonable
consideration of the following purposes, where applicable:

(1) to provide for adequate light, air, and open space;

(2) to prevent the overcrowding of land, to avoid undue concentration of population, and to lessen
congestion in the streets;

(3) to facilitate the creation of a convenient, attractive, and harmonious community;

(4) to protect and preserve scenic, historic, or ecologically sensitive areas;

(5) to regulate the density and distribution of populations and the uses of buildings, structures and land
for trade, industry, residence, recreation, agriculture, forestry, conservation, airports and approaches
thereto, water supply, sanitation, protection against floods, public activities, and other purposes;

(6) to facilitate the adequate provision or availability of transportation, police and fire protection,
water, sewage, schools, parks, and other recreational facilities, affordable housing, disaster evacuation, and
other public services and requirements. "Other public requirements" which the local governing body intends
to address by a particular ordinance or action must be specified in the preamble or some other part of the
ordinance or action;

(7) to secure safety from fire, flood, and other dangers; and
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(8) to further the public welfare in any other regard specified by a local governing body.
HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-715. Church-related activities; zoning ordinances for single family residences.

(A) For purposes of this section, "church-related activities" does not include regularly scheduled worship
services.

(B) Notwithstanding any other provision of law, no zoning ordinance of a municipality or county may
prohibit church-related activities in a single-family residence.

HISTORY: 1998 Act No. 276, Section 2.

SECTION 6-29-720. Zoning districts; matters regulated; uniformity; zoning techniques.

(A) When the local planning commission has prepared and recommended and the governing body has
adopted at least the land use element of the comprehensive plan as set forth in this chapter, the governing
body of a municipality or county may adopt a zoning ordinance to help implement the comprehensive plan.
The zoning ordinance shall create zoning districts of such number, shape, and size as the governing
authority determines to be best suited to carry out the purposes of this chapter. Within each district the
governing body may regulate:

(1) the use of buildings, structures, and land;

(2) the size, location, height, bulk, orientation, number of stories, erection, construction,
reconstruction, alteration, demolition, or removal in whole or in part of buildings and other structures,
including signage;

(3) the density of development, use, or occupancy of buildings, structures, or land;

(4) the areas and dimensions of land, water, and air space to be occupied by buildings and structures,
and the size of yards, courts, and other open spaces;

(5) the amount of off-street parking and loading that must be provided, and restrictions or requirements
related to the entry or use of motor vehicles on the land;

(6) other aspects of the site plan including, but not limited to, tree preservation, landscaping, buffers,
lighting, and curb cuts; and

(7) other aspects of the development and use of land or structures necessary to accomplish the purposes
set forth throughout this chapter.

(B) The regulations must be made in accordance with the comprehensive plan for the jurisdiction, and
be made with a view to promoting the purposes set forth throughout this chapter. Except as provided in this
chapter, all of these regulations must be uniform for each class or kind of building, structure, or use
throughout each district, but the regulations in one district may differ from those in other districts.

(C) The zoning ordinance may utilize the following or any other zoning and planning techniques for
implementation of the goals specified above. Failure to specify a particular technique does not cause use of
that technique to be viewed as beyond the power of the local government choosing to use it:

(1) "cluster development" or the grouping of residential, commercial, or industrial uses within a
subdivision or development site, permitting a reduction in the otherwise applicable lot size, while
preserving substantial open space on the remainder of the parcel;

(2) "floating zone" or a zone which is described in the text of a zoning ordinance but is unmapped. A
property owner may petition for the zone to be applied to a particular parcel meeting the minimum zoning
district area requirements of the zoning ordinance through legislative action;

(3) "performance zoning" or zoning which specifies a minimum requirement or maximum limit on the
effects of a land use rather than, or in addition to, specifying the use itself, simultaneously assuring
compatibility with surrounding development and increasing a developer's flexibility;

(4) "planned development district" or a development project comprised of housing of different types
and densities and of compatible commercial uses, or shopping centers, office parks, and mixed-use
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developments. A planned development district is established by rezoning prior to development and is
characterized by a unified site design for a mixed use development;

(5) "overlay zone" or a zone which imposes a set of requirements or relaxes a set of requirements
imposed by the underlying zoning district when there is a special public interest in a particular geographic
area that does not coincide with the underlying zone boundaries;

(6) "conditional uses" or zoning ordinance provisions that impose conditions, restrictions, or
limitations on a permitted use that are in addition to the restrictions applicable to all land in the zoning
district. The conditions, restrictions, or limitations must be set forth in the text of the zoning ordinance; and

(7) "priority investment zone" in which the governing authority adopts market-based incentives or
relaxes or eliminates nonessential housing regulatory requirements, as these terms are defined in this
chapter, to encourage private development in the priority investment zone. The governing authority also
may provide that traditional neighborhood design and affordable housing, as these terms are defined in this
chapter, must be permitted within the priority investment zone.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 3, eff May 23, 2007.
Effect of Amendment
The 2007 amendment added paragraph (C)(7) relating to "priority investment zone".

SECTION 6-29-730. Nonconformities.

The regulations may provide that land, buildings, and structures and the uses of them which are lawful
at the time of the enactment or amendment of zoning regulations may be continued although not in
conformity with the regulations or amendments, which is called a nonconformity. The governing authority
of a municipality or county may provide in the zoning ordinance or resolution for the continuance,
restoration, reconstruction, extension, or substitution of nonconformities. The governing authority also may
provide for the termination of a nonconformity by specifying the period or periods in which the
nonconformity is required to cease or be brought into conformance, or by providing a formula where the
compulsory termination of nonconformities may be so fixed as to allow for the recovery or amortization of
the investment in the nonconformity.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-740. Planned development districts.

In order to achieve the objectives of the comprehensive plan of the locality and to allow flexibility in
development that will result in improved design, character, and quality of new mixed use developments and
preserve natural and scenic features of open spaces, the local governing authority may provide for the
establishment of planned development districts as amendments to a locally adopted zoning ordinance and
official zoning map. The adopted planned development map is the zoning district map for the property. The
planned development provisions must encourage innovative site planning for residential, commercial,
institutional, and industrial developments within planned development districts. Planned development
districts may provide for variations from other ordinances and the regulations of other established zoning
districts concerning use, setbacks, lot size, density, bulk, and other requirements to accommodate flexibility
in the arrangement of uses for the general purpose of promoting and protecting the public health, safety,
and general welfare. Amendments to a planned development district may be authorized by ordinance of the
governing authority after recommendation from the planning commission. These amendments constitute
zoning ordinance amendments and must follow prescribed procedures for the amendments. The adopted
plan may include a method for minor modifications to the site plan or development provisions.

HISTORY:: 1994 Act No. 355, Section 1.

SECTION 6-29-750. Special development district parking facility plan; dedication.
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In accordance with a special development district parking facility plan and program, which includes
guidelines for preferred parking locations and indicates prohibited parking areas, the planning commission
may recommend and the local governing body may adopt regulations which permit the reduction or waiver
of parking requirements within the district in return for cash contributions or dedications of land earmarked
for provision of public parking or public transit which may not be used for any other purpose. The cash
contributions or the value of the land may not exceed the approximate cost to build the required spaces or
provide the public transit that would have incurred had not the reduction or waiver been granted.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-760. Procedure for enactment or amendment of zoning regulation or map; notice and rights
of landowners; time limit on challenges.

(A) Before enacting or amending any zoning regulations or maps, the governing authority or the planning
commission, if authorized by the governing authority, shall hold a public hearing on it, which must be
advertised and conducted according to lawfully prescribed procedures. If no established procedures exist,
then at least fifteen days' notice of the time and place of the public hearing must be given in a newspaper
of general circulation in the municipality or county. In cases involving rezoning, conspicuous notice shall
be posted on or adjacent to the property affected, with at least one such notice being visible from each
public thoroughfare that abuts the property. If the local government maintains a list of groups that have
expressed an interest in being informed of zoning proceedings, notice of such meetings must be mailed to
these groups. No change in or departure from the text or maps as recommended by the local planning
commission may be made pursuant to the hearing unless the change or departure be first submitted to the
planning commission for review and recommendation. The planning commission shall have a time
prescribed in the ordinance which may not be more than thirty days within which to submit its report and
recommendation on the change to the governing authority. If the planning commission fails to submit a
report within the prescribed time period, it is deemed to have approved the change or departure. When the
required public hearing is held by the planning commission, no public hearing by the governing authority
is required before amending the zoning ordinance text or maps.

(B) If a landowner whose land is the subject of a proposed amendment will be allowed to present oral or
written comments to the planning commission, at least ten days' notice and an opportunity to comment in
the same manner must be given to other interested members of the public, including owners of adjoining
property.

(C) An owner of adjoining land or his representative has standing to bring an action contesting the
ordinance or amendment; however, this subsection does not create any new substantive right in any party.

(D) No challenge to the adequacy of notice or challenge to the validity of a regulation or map, or
amendment to it, whether enacted before or after the effective date of this section, may be made sixty days
after the decision of the governing body if there has been substantial compliance with the notice
requirements of this section or with established procedures of the governing authority or the planning
commission.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-770. Governmental entities subject to zoning ordinances; exceptions.

(A) Agencies, departments, and subdivisions of this State that use real property, as owner or tenant, in
any county or municipality in this State are subject to the zoning ordinances.

(B) A county or agency, department or subdivision of it that uses any real property, as owner or tenant,
within the limits of any municipality in this State is subject to the zoning ordinances of the municipality.

(C) A municipality or agency, department or subdivision of it, that uses any real property, as owner or
tenant, within the limits of any county in this State but not within the limits of the municipality is subject
to the zoning ordinances of the county.
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(D) The provisions of this section do not require a state agency, department, or subdivision to move from
facilities occupied on June 18, 1976, regardless of whether or not their location is in violation of municipal
or county zoning ordinances.

(E) The provisions of this section do not apply to a home serving nine or fewer mentally or physically
handicapped persons provided the home provides care on a twenty-four hour basis and is approved or
licensed by a state agency or department or under contract with the agency or department for that purpose.
A home is construed to be a natural family or such similar term as may be utilized by any county or
municipal zoning ordinance to refer to persons related by blood or marriage. Prior to locating the home for
the handicapped persons, the appropriate state agency or department or the private entity operating the
home under contract must first give prior notice to the local governing body administering the pertinent
zoning laws, advising of the exact site of any proposed home. The notice must also identify the individual
representing the agency, department, or private entity for site selection purposes. If the local governing
body objects to the selected site, the governing body must notify the site selection representative of the
entity seeking to establish the home within fifteen days of receiving notice and must appoint a representative
to assist the entity in selection of a comparable alternate site or structure, or both. The site selection
representative of the entity seeking to establish the home and the representative of the local governing body
shall select a third mutually agreeable person. The three persons have forty-five days to make a final
selection of the site by majority vote. This final selection is binding on the entity and the governing body.
In the event no selection has been made by the end of the forty-five day period, the entity establishing the
home shall select the site without further proceedings. An application for variance or special exception is
not required. No person may intervene to prevent the establishment of a community residence without
reasonable justification.

(F) Prospective residents of these homes must be screened by the licensing agency to ensure that the
placement is appropriate.

(G) The licensing agency shall conduct reviews of these homes no less frequently than every six months
for the purpose of promoting the rehabilitative purposes of the homes and their continued compatibility
with their neighborhoods.

(H) The governing body of a county or municipality whose zoning ordinances are violated by the
provisions of this section may apply to a court of competent jurisdiction for injunctive and such other relief
as the court may consider proper.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-775. Use of property obtained from federal government.

Notwithstanding the provisions of Section 6-29-770 of the 1976 Code or any other provision of law, a
state agency or entity that acquires real property from the federal government or from a state instrumentality
or redevelopment agency that received it from the federal government shall be permitted to use the property
in the same manner the federal government was permitted to use the property. Further, the property in the
hands of the state agency or entity shall be subject only to the same restrictions, if any, as it was in the hands
of the federal government, and no county or municipality of this State by zoning or other means may restrict
this permitted use or enjoyment of the property.

HISTORY: 2002 Act No. 256, Section 3.
Code Commissioner's Note—
Codified as Section 6-29-775 at the direction of the Code Commissioner.

SECTION 6-29-780. Board of zoning appeals; membership; terms of office; vacancies; compensation.

(A) As a part of the administrative mechanism designed to enforce the zoning ordinance, the zoning
ordinance may provide for the creation of a board to be known as the board of zoning appeals. Local
governing bodies with a joint planning commission and adopting a common zoning ordinance may create
a board to be known as the joint board of appeals. All of these boards are referred to as the board.
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(B) The board consists of not less than three nor more than nine members, a majority of which constitutes
a quorum, appointed by the governing authority or authorities of the area served. The members shall serve
for overlapping terms of not less than three nor more than five years or after that time until their successors
are appointed. A vacancy in the membership must be filled for the unexpired term in the same manner as
the initial appointment. The governing authority or authorities creating the board of zoning appeals may
remove any member of the board for cause. The appointing authorities shall determine the amount of
compensation, if any, to be paid to the members of a board of zoning appeals. None of the members shall
hold any other public office or position in the municipality or county.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-790. Board of zoning appeals; officers; rules; meetings; notice; records.

The board shall elect one of its members chairman, who shall serve for one year or until he is re-elected
or his successor is elected and qualified. The board shall appoint a secretary who may be an officer of the
governing authority or of the zoning board. The board shall adopt rules of procedure in accordance with the
provisions of an ordinance adopted pursuant to this chapter. Meetings of the board must be held at the call
of the chairman and at such other times as the board may determine. Public notice of all meetings of the
board of appeals shall be provided by publication in a newspaper of general circulation in the municipality
or county. In cases involving variances or special exceptions conspicuous notice shall be posted on or
adjacent to the property affected, with at least one such notice being visible from each public thoroughfare
that abuts the property. The chairman or, in his or her absence, the acting chairman, may administer oaths
and compel the attendance of witnesses by subpoena. The board shall keep minutes of its proceedings,
showing the vote of each member upon each question, or if absent or failing to vote, indicating that fact,
and shall keep records of its examinations and other official actions, all of which must be immediately filed
in the office of the board and must be a public record.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-800. Powers of board of appeals; variances; special exceptions; remand; stay; hearing;
decisions and orders.
(A) The board of appeals has the following powers:

(1) to hear and decide appeals where it is alleged there is error in an order, requirement, decision, or
determination made by an administrative official in the enforcement of the zoning ordinance;

(2) to hear and decide appeals for variance from the requirements of the zoning ordinance when strict
application of the provisions of the ordinance would result in unnecessary hardship. A variance may be
granted in an individual case of unnecessary hardship if the board makes and explains in writing the
following findings:

(a) there are extraordinary and exceptional conditions pertaining to the particular piece of property;

(b) these conditions do not generally apply to other property in the vicinity;

(c) because of these conditions, the application of the ordinance to the particular piece of property
would effectively prohibit or unreasonably restrict the utilization of the property; and

(d) the authorization of a variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.

(i) The board may not grant a variance, the effect of which would be to allow the establishment
of a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of land or
to change the zoning district boundaries shown on the official zoning map. The fact that property may be
utilized more profitably, if a variance is granted, may not be considered grounds for a variance. Other
requirements may be prescribed by the zoning ordinance.

A local governing body by ordinance may permit or preclude the granting of a variance for a use
of land, a building, or a structure that is prohibited in a given district, and if it does permit a variance, the
governing body may require the affirmative vote of two-thirds of the local adjustment board members
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present and voting. Notwithstanding any other provision of this section, the local governing body may
overrule the decision of the local board of adjustment concerning a use variance.

(i1) In granting a variance, the board may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the board may consider advisable
to protect established property values in the surrounding area or to promote the public health, safety, or
general welfare;

(3) to permit uses by special exception subject to the terms and conditions for the uses set forth for
such uses in the zoning ordinance; and

(4) to remand a matter to an administrative official, upon motion by a party or the board's own motion,
if the board determines the record is insufficient for review. A party's motion for remand may be denied if
the board determines that the record is sufficient for review. The board must set a rehearing on the remanded
matter without further public notice for a time certain within sixty days unless otherwise agreed to by the
parties. The board must maintain a list of persons who express an interest in being informed when the
remanded matter is set for rehearing, and notice of the rehearing must be mailed to these persons prior to
the rehearing.

(B) Appeals to the board may be taken by any person aggrieved or by any officer, department, board, or
bureau of the municipality or county. The appeal must be taken within a reasonable time, as provided by
the zoning ordinance or rules of the board, or both, by filing with the officer from whom the appeal is taken
and with the board of appeals notice of appeal specifying the grounds for the appeal. If no time limit is
provided, the appeal must be taken within thirty days from the date the appealing party has received actual
notice of the action from which the appeal is taken. The officer from whom the appeal is taken immediately
must transmit to the board all the papers constituting the record upon which the action appealed from was
taken.

(C) An appeal stays all legal proceedings in furtherance of the action appealed from, unless the officer
from whom the appeal is taken certifies to the board, after the notice of appeal has been filed with him, that
by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life and
property. In that case, proceedings may not be stayed other than by a restraining order which may be granted
by the board or by a court of record on application, on notice to the officer from whom the appeal is taken,
and on due cause shown.

(D) The board must fix a reasonable time for the hearing of the appeal or other matter referred to the
board, and give at least fifteen days' public notice of the hearing in a newspaper of general circulation in
the community, as well as due notice to the parties in interest, and decide the appeal or matter within a
reasonable time. At the hearing, any party may appear in person or by agent or by attorney.

(E) In exercising the above power, the board of appeals may, in conformity with the provisions of this
chapter, reverse or affirm, wholly or in part, or may modify the order, requirements, decision, or
determination, and to that end, has all the powers of the officer from whom the appeal is taken and may
issue or direct the issuance of a permit. The board, in the execution of the duties specified in this chapter,
may subpoena witnesses and in case of contempt may certify this fact to the circuit court having jurisdiction.

(F) All final decisions and orders of the board must be in writing and be permanently filed in the office
of the board as a public record. All findings of fact and conclusions of law must be separately stated in final
decisions or orders of the board which must be delivered to parties of interest by certified mail.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 2, eff June 2, 2003.
Effect of Amendment
The 2003 amendment rewrote this section.

SECTION 6-29-810. Contempt; penalty.

In case of contempt by a party, witness, or other person before the board of appeals, the board may certify
this fact to the circuit court of the county in which the contempt occurs and the judge of the court, in open
court or in chambers, after hearing, may impose a penalty as authorized by law.
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HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-820. Appeal from zoning board of appeals to circuit court; pre-litigation mediation; filing
requirements.

(A) A person who may have a substantial interest in any decision of the board of appeals or an officer or
agent of the appropriate governing authority may appeal from a decision of the board to the circuit court in
and for the county, by filing with the clerk of the court a petition in writing setting forth plainly, fully, and
distinctly why the decision is contrary to law. The appeal must be filed within thirty days after the decision
of the board is mailed.

(B) A property owner whose land is the subject of a decision of the board of appeals may appeal either:

(1) as provided in subsection (A); or
(2) by filing a notice of appeal with the circuit court accompanied by a request for pre-litigation
mediation in accordance with Section 6-29-825.

Any notice of appeal and request for pre-litigation mediation must be filed within thirty days after the
decision of the board is postmarked.

(C) Any filing of an appeal from a particular board of appeals decision pursuant to the provisions of this
chapter must be given a single docket number, and the appellant must be assessed only one filing fee
pursuant to Section 8-21-310(C)(1).

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 3, eff June 2, 2003.

Effect of Amendment

The 2003 amendment added subsections (B) and (C) and designated the existing paragraph as subsection
(A).

SECTION 6-29-825. Pre-litigation mediation; notice; settlement approval;, effect on real property;
unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation, the request for
mediation must be granted, and the mediation must be conducted in accordance with South Carolina Circuit
Court Alternative Dispute Resolution Rules and this section. A person who is not the owner of the property
may petition to intervene as a party, and this motion must be granted if the person has a substantial interest
in the decision of the board of appeals.

(B) The property owner or his representative, any other person claiming an ownership interest in the
property or his representative, and any other person who has been granted leave to intervene pursuant to
subsection (A) or his representative must be notified and have the opportunity to attend the mediation. The
governmental entity must be represented by at least one person for purposes of mediation.

(C) Within five working days of a successful mediation, the mediator must provide the parties with a
signed copy of the written mediation agreement.

(D) Before the terms of a mediation settlement may take effect, the mediation settlement must be
approved by:

(1) the local legislative governing body in public session; and
(2) the circuit court as provided in subsection (G).

(E) Any land use or other change agreed to in mediation which affects existing law is effective only as
to the real property which is the subject of the mediation, and a settlement agreement sets no precedent as
to other parcels of real property.

(F) If mediation is not successful or if the mediated settlement is not approved by the local legislative
governing body, a property owner may appeal by filing a petition in writing setting forth plainly, fully, and
distinctly why the decision is contrary to law. The petition must be filed with the circuit court within thirty
days of:

(1) the report of an impasse as provided in the South Carolina Circuit Court Alternative Dispute
Resolution Rules; or
(2) the failure to approve the settlement by the local governing body.
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(G) The circuit court judge must approve the settlement if the settlement has a rational basis in accordance
with the standards of this chapter. If the mediated settlement is not approved by the court, the judge must
schedule a hearing for the parties to present evidence and must issue a written opinion containing findings
of law and fact. A party may appeal from the decision:

(1) in the same manner as provided by law for appeals from other judgments of the circuit court; or
(2) by filing an appeal pursuant to subsection (F).

HISTORY:: 2003 Act No. 39, Section 4, eff June 2, 2003.

SECTION 6-29-830. Notice of appeal; transcript; supersedeas.

(A) Upon the filing of an appeal with a petition as provided in Section 6-29-820(A) or Section
6-29-825(F), the clerk of the circuit court must give immediate notice of the appeal to the secretary of the
board and within thirty days from the time of the notice, the board must file with the clerk a duly certified
copy of the proceedings held before the board of appeals, including a transcript of the evidence heard before
the board, if any, and the decision of the board including its findings of fact and conclusions.

(B) The filing of an appeal in the circuit court from any decision of the board does not ipso facto act as
a supersedeas, but the judge of the circuit court may in his discretion grant a supersedeas upon such terms
and conditions as may seem reasonable and proper.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 5, eff June 2, 2003.

Effect of Amendment

The 2003 amendment, in subsection (A) inserted "with a petition as provided in Section 6-29-820(A) or
Section 6-29-825(F)" preceding ", the clerk of circuit court", substituted "the appeal" for "it", inserted
"duly" preceding "certified copy", and substituted "the board" for "it", in subsection (B) substituted "any"
for "a" and "does" for "shall", and in subsections (A) and (B) made nonsubstantive changes.

SECTION 6-29-840. Determination of appeal; costs; trial by jury.

(A) At the next term of the circuit court or in chambers, upon ten days' notice to the parties, the presiding
judge of the circuit court of the county must proceed to hear and pass upon the appeal on the certified record
of the board proceedings. The findings of fact by the board of appeals must be treated in the same manner
as a finding of fact by a jury, and the court may not take additional evidence. In the event the judge
determines that the certified record is insufficient for review, the matter may be remanded to the zoning
board of appeals for rehearing. In determining the questions presented by the appeal, the court must
determine only whether the decision of the board is correct as a matter of law. In the event that the decision
of the board is reversed by the circuit court, the board is charged with the costs, and the costs must be paid
by the governing authority which established the board of appeals.

(B) When an appeal includes no issues triable of right by jury or when the parties consent, the appeal
must be placed on the nonjury docket. A judge, upon request by any party, may in his discretion give the
appeal precedence over other civil cases. Nothing in this subsection prohibits a property owner from
subsequently electing to assert a pre-existing right to trial by jury of any issue beyond the subject matter
jurisdiction of the board of appeals, such as, but not limited to, a determination of the amount of damages
due for an unconstitutional taking.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 6, eff June 2, 2003.

Effect of Amendment

The 2003 amendment added subsection (B), designated the existing paragraph as subsection (A), and made
nonsubstantive changes.

SECTION 6-29-850. Appeal to Supreme Court.
A party in interest who is aggrieved by the judgment rendered by the circuit court upon the appeal may
appeal in the manner provided by the South Carolina Appellate Court Rules.
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HISTORY: 1994 Act No. 355, Section 1; 1999 Act No. 55, Section 10.

SECTION 6-29-860. Financing of board of zoning appeals.

The governing authority may appropriate such monies, otherwise unappropriated, as it considers fit to
finance the work of the board of appeals and to generally provide for the enforcement of any zoning
regulations and restrictions authorized under this chapter which are adopted and may accept and expend
grants of money for those purposes from either private or public sources, whether local, state, or federal.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-870. Board of architectural review; membership; officers; rules; meetings; records.

(A) A local government which enacts a zoning ordinance which makes specific provision for the
preservation and protection of historic and architecturally valuable districts and neighborhoods or
significant or natural scenic areas, or protects or provides, or both, for the unique, special, or desired
character of a defined district, corridor, or development area or any combination of it, by means of
restriction and conditions governing the right to erect, demolish, remove in whole or in part, or alter the
exterior appearance of all buildings or structures within the areas, may provide for appointment of a board
of architectural review or similar body.

(B) The board shall consist of not more than ten members to be appointed by the governing body of the
municipality or the governing body of the county which may restrict the membership on the board to those
professionally qualified persons as it may desire. The governing authority or authorities creating the board
may remove any member of the board which it has appointed.

(C) The appointing authorities shall determine the amount of compensation, if any, to be paid to the
members of a board of architectural review. None of the members may hold any other public office or
position in the municipality or county.

(D) The board shall elect one of its members chairman, who shall serve for one year or until he is
re-elected or his successor is elected and qualified. The board shall appoint a secretary who may be an
officer of the governing authority or of the board of architectural review. The board shall adopt rules of
procedure in accordance with the provisions of any ordinance adopted pursuant to this chapter. Meetings
of the board must be held at the call of the chairman and at such other times as the board may determine.
The chairman or, in his or her absence, the acting chairman, may administer oaths and compel the
attendance of witnesses by subpoena. The board shall keep minutes of its proceedings, showing the vote of
each member upon each question, or if absent or failing to vote, indicating that fact, and shall keep records
of its examinations and other official actions, all of which immediately must be filed in the office of the
board and must be a public record.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-880. Powers of board of architectural review.

The board of architectural review has those powers involving the structures and neighborhoods as may
be determined by the zoning ordinance. Decisions of the zoning administrator or other appropriate
administrative official in matters under the purview of the board of architectural review may be appealed
to the board where there is an alleged error in any order, requirement, determination, or decision.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-890. Appeal to board of architectural review.

(A) Appeals to the board may be taken by any person aggrieved or by any officer, department, board, or
bureau of the municipality or county. The appeal must be taken within a reasonable time, as provided by
the zoning ordinance or rules of the board, or both, by filing with the officer from whom the appeal is taken
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and with the board of architectural review notice of appeal specifying the grounds of it. The officer from
whom the appeal is taken immediately must transmit to the board all the papers constituting the record upon
which the action appealed from was taken. Upon a motion by a party or the board's own motion, the board
may remand a matter to an administrative official if the board determines the record is insufficient for
review. A party's motion for remand may be denied if the board determines that the record is sufficient for
review. The board must set a rehearing on the remanded matter without further public notice for a time
certain within sixty days unless otherwise agreed to by the parties. The board must maintain a list of persons
who express an interest in being informed when the remanded matter is set for rehearing, and notice of the
rehearing must be mailed to these persons prior to the rehearing.

(B) An appeal stays all legal proceedings in furtherance of the action appealed from, unless the officer
from whom the appeal is taken certifies to the board, after the notice of appeal has been filed with him, that
by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life and
property. In that case, proceedings may not be stayed otherwise than by a restraining order which may be
granted by the board or by a court of record on application, upon notice to the officer from whom the appeal
1s taken, and on due cause shown.

(C) The board must fix a reasonable time for the hearing of the appeal or other matter referred to it, and
give public notice of the hearing, as well as due notice to the parties in interest, and decide the appeal or
other matter within a reasonable time. At the hearing, any party may appear in person, by agent, or by
attorney.

HISTORY:: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 7, eff June 2, 2003.

Effect of Amendment

The 2003 amendment, in subsection (A) added the last four sentences relating to remand procedures, in
subsection (C) substituted "the hearing" for "it" and "appeal or other matter" for "same", and in subsections
(A),(B), and (C) made nonsubstantive changes.

SECTION 6-29-900. Appeal from board of architectural review to circuit court; pre-litigation mediation;
filing requirements.

(A) A person who may have a substantial interest in any decision of the board of architectural review or
any officer, or agent of the appropriate governing authority may appeal from any decision of the board to
the circuit court in and for the county by filing with the clerk of court a petition in writing setting forth
plainly, fully, and distinctly why the decision is contrary to law. The appeal must be filed within thirty days
after the affected party receives actual notice of the decision of the board of architectural review.

(B) A property owner whose land is the subject of a decision of the board of architectural review may
appeal either:

(1) as provided in subsection (A); or
(2) by filing a notice of appeal with the circuit court accompanied by a request for pre-litigation
mediation in accordance with Section 6-29-915.

A notice of appeal and request for pre-litigation mediation must be filed within thirty days after the
decision of the board is postmarked.

(C) Any filing of an appeal from a particular board of architectural review decision pursuant to the
provisions of this chapter must be given a single docket number, and the appellant must be assessed only
one filing fee pursuant to Section 8-21-310(C)(1).

HISTORY:: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 8, eff June 2, 2003.

Effect of Amendment

The 2003 amendment added subsections (B) and (C) and designated the existing paragraph as subsection
(A).

SECTION 6-29-910. Contempt; penalty.
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In case of contempt by a party, witness, or other person before the board of architectural review, the
board may certify the fact to the circuit court of the county in which the contempt occurs and the judge of
the court, in open court or in chambers, after hearing, may impose a penalty as authorized by law.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-915. Pre-litigation mediation; notice; settlement approval; effect on real property;
unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation, the request for
mediation must be granted and the mediation must be conducted in accordance with South Carolina Circuit
Court Alternative Dispute Resolution Rules and this section. A person who is not the owner of the property
may petition to intervene as a party, and this motion must be granted if the person has a substantial interest
in the decision of the board of architectural review.

(B) The property owner or his representative, any other person claiming an ownership interest in the
property or his representative, and any other person who has been granted leave to intervene pursuant to
subsection (A) or his representative must be notified and have the opportunity to attend the mediation. The
governmental entity must be represented by at least one person for purposes of mediation.

(C) Within five working days of a successful mediation, the mediator must provide the parties with a
signed copy of the written mediation agreement.

(D) Before the terms of a mediation settlement may take effect, the mediation settlement must be
approved by:

(1) the local legislative governing body in public session; and
(2) the circuit court as provided in subsection (G).

(E) Any land use or other change agreed to in mediation which affects existing law is effective only as
to the real property which is the subject of the mediation, and a settlement agreement sets no precedent as
to other parcels of real property.

(F) If mediation is not successful or if the mediated settlement is not approved by the local legislative
governing body, a property owner may appeal by filing a petition in writing setting forth plainly, fully, and
distinctly why the decision is contrary to law. The petition must be filed with the circuit court within thirty
days of:

(1) the report of an impasse as provided in the South Carolina Circuit Court Alternative Dispute
Resolution Rules; or
(2) the failure to approve the settlement by the local governing body.

(G) The circuit court judge must approve the settlement if the settlement has a rational basis in accordance
with the standards of this chapter. If the mediated settlement is not approved by the court, the judge must
schedule a hearing for the parties to present evidence and must issue a written opinion containing findings
of law and fact. A party may appeal from the decision:

(1) in the same manner as provided by law for appeals from other judgments of the circuit court; or
(2) by filing an appeal pursuant to subsection (F).

HISTORY: 2003 Act No. 39, Section 9, eff June 2, 2003.

SECTION 6-29-920. Notice of appeal; transcript; supersedeas.

(A) Upon filing of an appeal with a petition as provided in Section 6-29-900(A) or Section 6-29-915(F),
the clerk of the circuit court must give immediate notice of the appeal to the secretary of the board and
within thirty days from the time of the notice, the board must file with the clerk a duly certified copy of the
proceedings held before the board of architectural review, including a transcript of the evidence heard
before the board, if any, and the decision of the board including its findings of fact and conclusions.

(B) The filing of an appeal in the circuit court from any decision of the board does not ipso facto act as
a supersedeas, but the judge of the circuit court may in his discretion grant a supersedeas upon such terms
and conditions as may seem reasonable and proper.
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HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 10, eff June 2, 2003.

Effect of Amendment

The 2003 amendment, in subsection (A) inserted "with a petition as provided in Section 6-29-900(A) or
Section 6-29-915(F)" preceding ", the clerk of circuit court", and in subsections (A) and (B) made clarifying
and nonsubstantive changes.

SECTION 6-29-930. Determination of appeal; costs; trial by jury.

(A) At the next term of the circuit court or in chambers upon ten days' notice to the parties, the resident
presiding judge of the circuit court of the county must proceed to hear and pass upon the appeal on the
certified record of the board proceedings. The findings of fact by the board of architectural review are final
and conclusive on the hearing of the appeal, and the court may not take additional evidence. In the event
the judge determines that the certified record is insufficient for review, the matter must be remanded to the
board of architectural review for rehearing. In determining the questions presented by the appeal, the court
must determine only whether the decision of the board is correct as a matter of law. In the event that the
decision of the board is reversed by the circuit court, the board must be charged with the costs which must
be paid by the governing authority which established the board of architectural review.

(B) When an appeal includes no issues triable of right by jury or when the parties consent, the appeal
must be placed on the nonjury docket. A judge, upon request by any party, may in his discretion give the
appeal precedence over other civil cases. Nothing in this subsection prohibits a property owner from
subsequently electing to assert a pre-existing right to trial by jury of any issue beyond the subject matter
jurisdiction of the board of architectural review, such as, but not limited to, a determination of the amount
of damages due for an unconstitutional taking.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 11, eff June 2, 2003.

Effect of Amendment

The 2003 amendment added subsection (B), designated the existing paragraph as subsection (A), and made
nonsubstantive changes.

SECTION 6-29-940. Appeal to Supreme Court.
A party in interest who is aggrieved by the judgment rendered by the circuit court upon the appeal may
appeal in the manner provided by the South Carolina Appellate Court Rules.

HISTORY: 1994 Act No. 355, Section 1; 1999 Act No. 55, Section 11.

SECTION 6-29-950. Enforcement of zoning ordinances; remedies for violations.

(A) The governing authorities of municipalities or counties may provide for the enforcement of any
ordinance adopted pursuant to the provisions of this chapter by means of the withholding of building or
zoning permits, or both, and the issuance of stop orders against any work undertaken by an entity not having
a proper building or zoning permit, or both. It is unlawful to construct, reconstruct, alter, demolish, change
the use of or occupy any land, building, or other structure without first obtaining the appropriate permit or
permit approval. No permit may be issued or approved unless the requirements of this chapter or any
ordinance adopted pursuant to it are complied with. It is unlawful for other officials to issue any permit for
the use of any land, building, or structure, or the construction, conversion, demolition, enlargement,
movement, or structural alteration of a building or structure without the approval of the zoning
administrator. A violation of any ordinance adopted pursuant to the provisions of this chapter is a
misdemeanor. In case a building, structure, or land is or is proposed to be used in violation of any ordinance
adopted pursuant to this chapter, the zoning administrator or other appropriate administrative officer,
municipal or county attorney, or other appropriate authority of the municipality or county or an adjacent or
neighboring property owner who would be specially damaged by the violation may in addition to other
remedies, institute injunction, mandamus, or other appropriate action or proceeding to prevent the unlawful
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erection, construction, reconstruction, alteration, conversion, maintenance, or use, or to correct or abate the
violation, or to prevent the occupancy of the building, structure, or land. Each day the unlawful erection,
construction, reconstruction, alteration, conversion, maintenance, or use continues is considered a separate
offense.

(B) In case a building, structure, or land is or is proposed to be used in violation of an ordinance adopted
pursuant to this chapter, the zoning administrator or other designated administrative officer may in addition
to other remedies issue and serve upon a person pursuing the activity or activities a stop order requiring
that entity stop all activities in violation of the zoning ordinance.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-960. Conflict with other laws.

When the regulations made under authority of this chapter require a greater width or size of yards, courts,
or other open spaces, or require a lower height of building or smaller number of stories, or require a greater
percentage of lot to be left unoccupied, or impose other more restrictive standards than are required in or
under another statute, or local ordinance or regulation, the regulations made under authority of this chapter
govern. When the provisions of another statute require more restrictive standards than are required by the
regulations made under authority of this chapter, the provisions of that statute govern.

HISTORY: 1994 Act No. 355, Section 1.

ARTICLE 7
Local Planning — Land Development Regulation

SECTION 6-29-1110. Definitions.

As used in this chapter:

(1) "Affordable housing" means in the case of dwelling units for sale, housing in which mortgage,
amortization, taxes, insurance, and condominium or association fees, if any, constitute no more than
twenty-eight percent of the annual household income for a household earning no more than eighty percent
of the area median income, by household size, for the metropolitan statistical area as published from time
to time by the U.S. Department of Housing and Community Development (HUD) and, in the case of
dwelling units for rent, housing for which the rent and utilities constitute no more than thirty percent of the
annual household income for a household earning no more than eighty percent of the area median income,
by household size for the metropolitan statistical area as published from time to time by HUD.

(2) "Land development" means the changing of land characteristics through redevelopment, construction,
subdivision into parcels, condominium complexes, apartment complexes, commercial parks, shopping
centers, industrial parks, mobile home parks, and similar developments for sale, lease, or any combination
of owner and rental characteristics.

(3) "Market-based incentives" mean incentives that encourage private developers to meet the governing
authority's goals as developed in this chapter. Incentives may include, but are not limited to:

(a) density bonuses, allowing developers to build at a density higher than residential zones typically
permit, and greater density bonuses, allowing developers to build at a density higher than residential
affordable units in development, or allowing developers to purchase density by paying into a local housing
trust fund;

(b) relaxed zoning regulations including, but not limited to, minimum lot area requirements, limitations
of multifamily dwellings, minimum setbacks, yard requirements, variances, reduced parking requirements,
and modified street standards;

(c) reduced or waived fees including those fees levied on new development projects where affordable
housing is addressed, reimburse permit fees to builder upon certification that dwelling unit is affordable
and waive up to one hundred percent of sewer/water tap-in fees for affordable housing units;
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(d) fast-track permitting including, but not limited to, streamlining the permitting process for new
development projects and expediting affordable housing developments to help reduce cost and time delays;
(e) design flexibility allowing for greater design flexibility, creating preapproved design standards to
allow for quick and easy approval, and promoting infill development, mixed use and accessory dwellings.

(4) "Subdivision" means all divisions of a tract or parcel of land into two or more lots, building sites, or
other divisions for the purpose, whether immediate or future, of sale, lease, or building development, and
includes all division of land involving a new street or change in existing streets, and includes re-subdivision
which would involve the further division or relocation of lot lines of any lot or lots within a subdivision
previously made and approved or recorded according to law; or, the alteration of any streets or the
establishment of any new streets within any subdivision previously made and approved or recorded
according to law, and includes combinations of lots of record; however, the following exceptions are
included within this definition only for the purpose of requiring that the local planning agency be informed
and have a record of the subdivisions:

(a) the combination or recombination of portions of previously platted lots where the total number of
lots is not increased and the resultant lots are equal to the standards of the governing authority;

(b) the division of land into parcels of five acres or more where no new street is involved and plats of
these exceptions must be received as information by the planning agency which shall indicate that fact on
the plats; and

(c) the combination or recombination of entire lots of record where no new street or change in existing
streets is involved.

(5) "Traditional neighborhood design" means development designs intended to enhance the appearance
and functionality of the new development so that it functions like a traditional neighborhood or town. These
designs make possible reasonably high residential densities, a mixture of residential and commercial land
uses, a range of single and multifamily housing types, and street connectivity both within the new
development and to surrounding roadways, pedestrian, and bicycle features.

(6) "Nonessential housing regulatory requirements" mean those development standards and procedures
that are determined by the local governing body to be not essential within a specific priority investment
zone to protect the public health, safety, or welfare and that may otherwise make a proposed housing
development economically infeasible. Nonessential housing regulatory requirements may include, but are
not limited to:

(a) standards or requirements for minimum lot size, building size, building setbacks, spacing between
buildings, impervious surfaces, open space, landscaping, buffering, reforestation, road width, pavements,
parking, sidewalks, paved paths, culverts and storm water drainage, and sizing of water and sewer lines that
are excessive; and

(b) application and review procedures that require or result in extensive submittals and lengthy review
periods.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 4, eff May 23, 2007.

Effect of Amendment

The 2007 amendment added item (1) defining "Affordable housing", item (3) defining "Market-based
incentives" and item (5) defining "Traditional neighborhood design" and redesignated item (1), "Land
development", as item (2) and item (2), "Subdivision", as item (4).

SECTION 6-29-1120. Legislative intent; purposes.

The public health, safety, economy, good order, appearance, convenience, morals, and general welfare
require the harmonious, orderly, and progressive development of land within the municipalities and
counties of the State. In furtherance of this general intent, the regulation of land development by
municipalities, counties, or consolidated political subdivisions is authorized for the following purposes,
among others:

(1) to encourage the development of economically sound and stable municipalities and counties;
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(2) to assure the timely provision of required streets, utilities, and other facilities and services to new
land developments;

(3) to assure the adequate provision of safe and convenient traffic access and circulation, both vehicular
and pedestrian, in and through new land developments;

(4) to assure the provision of needed public open spaces and building sites in new land developments
through the dedication or reservation of land for recreational, educational, transportation, and other public
purposes; and

(5) to assure, in general, the wise and timely development of new areas, and redevelopment of
previously developed areas in harmony with the comprehensive plans of municipalities and counties.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1130. Regulations.

(A) When at least the community facilities element, the housing element, and the priority investment
element of the comprehensive plan as authorized by this chapter have been adopted by the local planning
commission and the local governing body or bodies, the local planning commission may prepare and
recommend to the governing body or bodies for adoption regulations governing the development of land
within the jurisdiction. These regulations may provide for the harmonious development of the municipality
and the county; for coordination of streets within subdivision and other types of land developments with
other existing or planned streets or official map streets; for the size of blocks and lots; for the dedication or
reservation of land for streets, school sites, and recreation areas and of easements for utilities and other
public services and facilities; and for the distribution of population and traffic which will tend to create
conditions favorable to health, safety, convenience, appearance, prosperity, or the general welfare. In
particular, the regulations shall prescribe that no land development plan, including subdivision plats, will
be approved unless all land intended for use as building sites can be used safely for building purposes,
without danger from flood or other inundation or from other menaces to health, safety, or public welfare.

(B) These regulations may include requirements as to the extent to which and the manner in which streets
must be graded, surfaced, and improved, and water, sewers, septic tanks, and other utility mains, piping,
connections, or other facilities must be installed as a condition precedent to the approval of the plan. The
governing authority of the municipality and the governing authority of the county are given the power to
adopt and to amend the land development regulations after a public hearing on it, giving at least thirty days'
notice of the time and place by publication in a newspaper of general circulation in the municipality or
county.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 5, eff May 23, 2007.

Effect of Amendment

The 2007 amendment, in subsection (A) in the first sentence added ", the housing element, and the priority
investment element" and substituted "have" for "has".

SECTION 6-29-1140. Development plan to comply with regulations; submission of unapproved plan for
recording is a misdemeanor.

After the local governing authority has adopted land development regulations, no subdivision plat or
other land development plan within the jurisdiction of the regulations may be filed or recorded in the office
of the county where deeds are required to be recorded, and no building permit may be issued until the plat
or plan bears the stamp of approval and is properly signed by the designated authority. The submission for
filing or the recording of a subdivision plat or other land development plan without proper approval as
required by this chapter is declared a misdemeanor and, upon conviction, is punishable as provided by law.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1145. Determining existence of restrictive covenant; effect.
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(A) In an application for a permit, the local planning agency must inquire in the application or by written
instructions to an applicant whether the tract or parcel of land is restricted by any recorded covenant that is
contrary to, conflicts with, or prohibits the permitted activity.

(B) If a local planning agency has actual notice of a restrictive covenant on a tract or parcel of land that
is contrary to, conflicts with, or prohibits the permitted activity:

(1) in the application for the permit;

(2) from materials or information submitted by the person or persons requesting the permit; or

(3) from any other source including, but not limited to, other property holders, the local planning
agency must not issue the permit unless the local planning agency receives confirmation from the applicant
that the restrictive covenant has been released for the tract or parcel of land by action of the appropriate
authority or property holders or by court order.

(C) As used in this section:

(1) "actual notice" is not constructive notice of documents filed in local offices concerning the
property, and does not require the local planning agency to conduct searches in any records offices for filed
restrictive covenants;

(2) "permit" does not mean an authorization to build or place a structure on a tract or parcel of land;
and

(3) "restrictive covenant" does not mean a restriction concerning a type of structure that may be built
or placed on a tract or parcel of land.

HISTORY: 2007 Act No. 45, Section 3, eff June 4, 2007, applicable to applications for permits filed on and
after July 1, 2007; 2007 Act No. 113, Section 2, eff June 27, 2007.

Effect of Amendment

The 2007 amendment, in subsection (A), substituted "in the application or by written instructions to an
applicant whether" for "if", rewrote subsection (B); and in subsection (C), added paragraph (1) defining
"actual notice" and redesignated paragraphs (1) and (2) as paragraphs (2) and (3).

SECTION 6-29-1150. Submission of plan or plat to planning commission; record; appeal.

(A) The land development regulations adopted by the governing authority must include a specific
procedure for the submission and approval or disapproval by the planning commission or designated staff.
These procedures may include requirements for submission of sketch plans, preliminary plans, and final
plans for review and approval or disapproval. Time limits, not to exceed sixty days, must be set forth for
action on plans or plats, or both, submitted for approval or disapproval. Failure of the designated authority
to act within sixty days of the receipt of development plans or subdivision plats with all documentation
required by the land development regulations is considered to constitute approval, and the developer must
be issued a letter of approval and authorization to proceed based on the plans or plats and supporting
documentation presented. The sixty-day time limit may be extended by mutual agreement.

(B) A record of all actions on all land development plans and subdivision plats with the grounds for
approval or disapproval and any conditions attached to the action must be maintained as a public record. In
addition, the developer must be notified in writing of the actions taken.

(C) Staff action, if authorized, to approve or disapprove a land development plan may be appealed to the
planning commission by any party in interest. The planning commission must act on the appeal within sixty
days, and the action of the planning commission is final.

(D)(1) An appeal from the decision of the planning commission must be taken to the circuit court within
thirty days after actual notice of the decision.

(2) A property owner whose land is the subject of a decision of the planning commission may appeal
by filing a notice of appeal with the circuit court accompanied by a request for pre-litigation mediation in
accordance with Section 6-29-1155.

A notice of appeal and request for pre-litigation mediation must be filed within thirty days after the
decision of the board is mailed.
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(3) Any filing of an appeal from a particular planning commission decision pursuant to the provisions
of this chapter must be given a single docket number, and the appellant must be assessed only one filing
fee pursuant to Section 8-21-310(C)(1).

(4) When an appeal includes no issues triable of right by jury or when the parties consent, the appeal
must be placed on the nonjury docket. A judge, upon request by any party, may in his discretion give the
appeal precedence over other civil cases. Nothing in this subsection prohibits a property owner from
subsequently electing to assert a pre-existing right to trial by jury of any issue beyond the subject matter
jurisdiction of the planning commission, such as, but not limited to, a determination of the amount of
damages due for an unconstitutional taking.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 12, eff June 2, 2003.

Effect of Amendment

The 2003 amendment substituted "considered" for "deemed" in subsection (A), made nonsubstantive
changes in subsection (C), added subsections (D)(2), (D)(3), and (D)(4), redesignated subsection (D) as
(D)(1), and in newly designated (D)(1) substituted "must' for "may" and inserted "the" preceding "circuit
court".

SECTION 6-29-1155. Pre-litigation mediation; notice; settlement approval; effect on real property;
unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation, the request for
mediation must be granted, and the mediation must be conducted in accordance with South Carolina Circuit
Court Alternative Dispute Resolution Rules and this section. A person who is not the owner of the property
may petition to intervene as a party, and this motion must be granted if the person has a substantial interest
in the decision of the planning commission.

(B) The property owner or his representative, any other person claiming an ownership interest in the
property or his representative, and any other person who has been granted leave to intervene pursuant to
subsection (A) or his representative must be notified and have the opportunity to attend the mediation. The
governmental entity must be represented by at least one person for purposes of mediation.

(C) Within five working days of a successful mediation, the mediator must provide the parties with a
signed copy of the written mediation agreement.

(D) Before the terms of a mediation settlement may take effect, the mediation settlement must be
approved by:

(1) the local legislative governing body in public session; and
(2) the circuit court as provided in subsection (G).

(E) Any land use or other change agreed to in mediation which affects existing law is effective only as
to the real property which is the subject of the mediation, and a settlement agreement sets no precedent as
to other parcels of real property.

(F) If mediation is not successful or if the mediated settlement is not approved by the local legislative
governing body, a property owner may appeal by filing a petition in writing setting forth plainly, fully, and
distinctly why the decision is contrary to law. The petition must be filed with the circuit court within thirty
days of:

(1) the report of an impasse as provided in the South Carolina Circuit Court Alternative Dispute
Resolution Rules; or
(2) the failure to approve the settlement by the local governing body.

(G) The circuit court judge must approve the settlement if the settlement has a rational basis in accordance
with the standards of this chapter. If the mediated settlement is not approved by the court, the judge must
schedule a hearing for the parties to present evidence and must issue a written opinion containing findings
of law and fact. A party may appeal from the decision:

(1) in the same manner as provided by law for appeals from other judgments of the circuit court; or
(2) by filing an appeal pursuant to subsection (F).
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HISTORY: 2003 Act No. 39, Section 13, eff June 2, 2003.

SECTION 6-29-1160. Recording unapproved land development plan or plat; penalty; remedies.

The county official whose duty it is to accept and record real estate deeds and plats may not accept, file,
or record a land development plan or subdivision plat involving a land area subject to land development
regulations adopted pursuant to this chapter unless the development plan or subdivision plat has been
properly approved. If a public official violates the provisions of this section, he is, in each instance, subject
to the penalty provided in this article and the affected governing body, private individual, or corporation
has rights and remedies as to enforcement or collection as are provided, and may enjoin any violations of
them.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1170. Approval of plan or plat not acceptance of dedication of land.

The approval of the land development plan or subdivision plat may not be deemed to automatically
constitute or effect an acceptance by the municipality or the county or the public of the dedication of any
street, easement, or other ground shown upon the plat. Public acceptance of the lands must be by action of
the governing body customary to these transactions.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1180. Surety bond for completion of site improvements.

In circumstances where the land development regulations adopted pursuant to this chapter require the
installation and approval of site improvements prior to approval of the land development plan or subdivision
plat for recording in the office of the county official whose duty it is to accept and record the instruments,
the developer may be permitted to post a surety bond, certified check, or other instrument readily
convertible to cash. The surety must be in an amount equal to at least one hundred twenty-five percent of
the cost of the improvement. This surety must be in favor of the local government to ensure that, in the
event of default by the developer, funds will be used to install the required improvements at the expense of
the developer.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1190. Transfer of title to follow approval and recording of development plan; violation is
a misdemeanor.

The owner or agent of the owner of any property being developed within the municipality or county may
not transfer title to any lots or parts of the development unless the land development plan or subdivision
has been approved by the local planning commission or designated authority and an approved plan or plat
recorded in the office of the county charged with the responsibility of recording deeds, plats, and other
property records. A transfer of title in violation of this provision is a misdemeanor and, upon conviction,
must be punished in the discretion of the court. A description by metes and bounds in the instrument of
transfer or other document used in the process of transfer does not exempt the transaction from these
penalties. The municipality or county may enjoin the transfer by appropriate action.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1200. Approval of street names required; violation is a misdemeanor; changing street
name.

(A) A local planning commission created under the provisions of this chapter shall, by proper certificate,
approve and authorize the name of a street or road laid out within the territory over which the commission
has jurisdiction. It is unlawful for a person in laying out a new street or road to name the street or road on
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a plat, by a marking or in a deed or instrument without first getting the approval of the planning commission.
Any person violating this provision is guilty of a misdemeanor and, upon conviction, must be punished in
the discretion of the court.

(B) A commission may, after reasonable notice through a newspaper having general circulation in which
the commission is created and exists, change the name of a street or road within the boundary of its territorial
jurisdiction:

(1) when there is duplication of names or other conditions which tend to confuse the traveling public
or the delivery of mail, orders, or messages;

(2) when it is found that a change may simplify marking or giving of directions to persons seeking to
locate addresses; or

(3) upon any other good and just reason that may appear to the commission.

(C) On the name being changed, after reasonable opportunity for a public hearing, the planning
commission shall issue its certificate designating the change, which must be recorded in the office of the
register of deeds or clerk of court, and the name changed and certified is the legal name of the street or
road.

HISTORY: 1994 Act No. 355, Section 1; 1997 Act No. 34, Section 1.

SECTION 6-29-1210. Land development plan not required to execute a deed.

Under this chapter, the submission of a land development plan or land use plan is not a prerequisite and
must not be required before the execution of a deed transferring undeveloped real property. A local
governmental entity may still require the grantee to file a plat at the time the deed is recorded.

HISTORY: 2016 Act No. 144 (H.3972), Section 1, eff March 14, 2016.

ARTICLE 9
Educational Requirements for Local Government Planning or Zoning Officials or Employees

SECTION 6-29-1310. Definitions.

As used in this article:

(1) "Advisory committee" means the State Advisory Committee on Educational Requirements for Local
Government Planning or Zoning Officials and Employees;

(2) "Appointed official" means a planning commissioner, board of zoning appeals member, or board of
architectural review member;

(3) "Clerk" means the clerk of the local governing body;

(4) "Local governing body" means the legislative governing body of a county or municipality;

(5) "Planning or zoning entity" means a planning commission, board of zoning appeals, or board of
architectural review;

(6) "Professional employee" means a planning professional, zoning administrator, zoning official, or a
deputy or assistant of a planning professional, zoning administrator, or zoning official.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1320. Identification of persons covered by act; compliance schedule.
(A) The local governing body must:

(1) by no later than December 31st of each year, identify the appointed officials and professional
employees for the jurisdiction and provide a list of those appointed officials and professional employees to
the clerk and each planning or zoning entity in the jurisdiction; and

(2) annually inform each planning or zoning entity in the jurisdiction of the requirements of this article.
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(B) Appointed officials and professional employees must comply with the provisions of this article
according to the following dates and populations based on the population figures of the latest official United
States Census:

(1) municipalities and counties with a population of 35,000 and greater: by January 1, 2006; and
(2) municipalities and counties with a population under 35,000: by January 1, 2007.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003; 2004 Act No. 287, Section 3, eff July 22, 2004.
Effect of Amendment
The 2004 amendment, in paragraph (B)(1), substituted "of 35,000 and greater" for "above 70,000".

SECTION 6-29-1330. State Advisory Committee; creation; members; terms; duties; compensation;
meetings; fees charged.

(A) There is created the State Advisory Committee on Educational Requirements for Local Government
Planning or Zoning Officials and Employees.

(B) The advisory committee consists of five members appointed by the Governor. The advisory
committee consists of:

(1) a planner recommended by the South Carolina Chapter of the American Planning Association;

(2) a municipal official or employee recommended by the Municipal Association of South Carolina;

(3) a county official or employee recommended by the South Carolina Association of Counties;

(4) a representative recommended by the University of South Carolina's Institute for Public Service
and Policy Research; and

(5) a representative recommended by Clemson University's Department of Planning and Landscape
Architecture. Recommendations must be submitted to the Governor not later than the thirty-first day of
December of the year preceding the year in which appointments expire. If the Governor rejects any person
recommended for appointment, the group or association who recommended the person must submit
additional names to the Governor for consideration.

(C) The members of the advisory committee must serve a term of four years and until their successors
are appointed and qualify; except that for the members first appointed to the advisory committee, the
planner must serve a term of three years; the municipal official or employee and the county official or
employee must each serve a term of two years; and the university representatives must each serve a term
of one year. A vacancy on the advisory committee must be filled in the manner of the original appointment
for the remainder of the unexpired term. The Governor may remove a member of the advisory committee
in accordance with Section 1-3-240(B).

(D) The advisory committee's duties are to:

(1) compile and distribute a list of approved orientation and continuing education programs that satisfy
the educational requirements in Section 6-29-1340;
(2) determine categories of persons with advanced degrees, training, or experience, that are eligible
for exemption from the educational requirements in Section 6-29-1340; and
(3) make an annual report to the President of the Senate and Speaker of the House of Representatives,
no later than April fifteenth of each year, providing a detailed account of the advisory committee's:
(a) activities;
(b) expenses;
(c) fees collected; and
(d) determinations concerning approved education programs and categories of exemption.

(E) A list of approved education programs and categories of exemption by the advisory committee must
be available for public distribution through notice in the State Register and posting on the General
Assembly's Internet website. This list must be updated by the advisory committee at least annually.

(F) The members of the advisory committee must serve without compensation and must meet at a set
location to which members must travel no more frequently than quarterly, at the call of the chairman
selected by majority vote of at least a quorum of the members. Nothing in this subsection prohibits the
chairman from using discretionary authority to conduct additional meetings by telephone conference if
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necessary. These telephone conference meetings may be conducted more frequently than quarterly. Three
members of the advisory committee constitute a quorum. Decisions concerning the approval of education
programs and categories of exemption must be made by majority vote with at least a quorum of members
participating.

(G) The advisory committee may assess by majority vote of at least a quorum of the members a nominal
fee to each entity applying for approval of an orientation or continuing education program; however, any
fees charged must be applied to the operating expenses of the advisory committee and must not result in a
net profit to the groups or associations that recommend the members of the advisory committee. An
accounting of any fees collected by the advisory committee must be made in the advisory committee's
annual report to the President of the Senate and Speaker of the House of Representatives.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003; 2008 Act No. 273, Section 2, eff June 4, 2008;
2019 Act No. 1 (S.2), Sections 32, 33, eff January 31, 2019.

Effect of Amendment

The 2008 amendment, in subsection (B), in the introductory paragraph deleted "with the advice and consent
of the Senate" from the end of the first sentence; and in paragraph (B)(5) deleted "or the Governor's
appointment is not confirmed by the Senate" following "appointment".

2019 Act No. 1, Section 32, in (D)(3), substituted "President of the Senate" for "President Pro Tempore of
the Senate".

2019 Act No. 1, Section 33, in (G), in the second sentence, substituted "President of the Senate" for
"President Pro Tempore of the Senate".

SECTION 6-29-1340. Educational requirements; time-frame for completion; subjects.

(A) Unless expressly exempted as provided in Section 6-29-1350, each appointed official and
professional employee must:

(1) no earlier than one hundred and eighty days prior to and no later than three hundred and sixty-five
days after the initial date of appointment or employment, attend a minimum of six hours of orientation
training in one or more of the subjects listed in subsection (C); and

(2) annually, after the first year of service or employment, but no later than three hundred and sixty-five
days after each anniversary of the initial date of appointment or employment, attend no fewer than three
hours of continuing education in any of the subjects listed in subsection (C).

(B) An appointed official or professional employee who attended six hours of orientation training for a
prior appointment or employment is not required to comply with the orientation requirement for a
subsequent appointment or employment after a break in service. However, unless expressly exempted as
provided in Section 6-29-1350, upon a subsequent appointment or employment, the appointed official or
professional employee must comply with an annual requirement of attending no fewer than three hours of
continuing education as provided in this section.

(C) The subjects for the education required by subsection (A) may include, but not be limited to, the
following:

(1) land use planning;

(2) zoning;

(3) floodplains;

(4) transportation;

(5) community facilities;

(6) ethics;

(7) public utilities;

(8) wireless telecommunications facilities;

(9) parliamentary procedure;

(10) public hearing procedure;

(11) administrative law;

(12) economic development;
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(13) housing;

(14) public buildings;

(15) building construction;

(16) land subdivision; and

(17) powers and duties of the planning commission, board of zoning appeals, or board of architectural
review.

(D) In order to meet the educational requirements of subsection (A), an educational program must be

approved by the advisory committee.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1350. Exemption from educational requirements.

(A) An appointed official or professional employee who has one or more of the following qualifications

is exempt from the educational requirements of Section 6-29-1340:

(1) certification by the American Institute of Certified Planners;

(2) a masters or doctorate degree in planning from an accredited college or university;

(3) a masters or doctorate degree or specialized training or experience in a field related to planning as
determined by the advisory committee;

(4) a license to practice law in South Carolina.

(B) An appointed official or professional employee who is exempt from the educational requirements of
Section 6-29-1340 must file a certification form and documentation of his exemption as required in Section
6-29-1360 by no later than the first anniversary date of his appointment or employment. An exemption is
established by a single filing for the tenure of the appointed official or professional employee and does not
require the filing of annual certification forms and conforming documentation.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1360. Certification.

(A) An appointed official or professional employee must certify that he has satisfied the educational
requirements in Section 6-29-1340 by filing a certification form and documentation with the clerk no later
than the anniversary date of the appointed official's appointment or professional employee's employment
each year.

(B) Each certification form must substantially conform to the following form and all applicable portions
of the form must be completed:

EDUCATIONAL REQUIREMENTS

CERTIFICATION FORM

FOR LOCAL GOVERNMENT PLANNING OR ZONING

OFFICIALS OR EMPLOYEES

To report compliance with the educational requirements, please complete and file this form each year
with the clerk of the local governing body no later than the anniversary date of your appointment or
employment. To report an exemption from the educational requirements, please complete and file this form
with the clerk of the local governing body by no later than the first anniversary of your current appointment
or employment. Failure to timely file this form may subject an appointed official to removal for cause and
an employee to dismissal.

Name of Appointed Official or Employee:

Position:

Initial Date of Appointment or Employment:

Filing Date:

I'have attended the following orientation or continuing education program(s) within the last three hundred
and sixty-five days. (Please note that a program completed more than one hundred and eighty days prior to
the date of your initial appointment or employment may not be used to satisfy this requirement.):

44 of 585



Program Name Sponsor Location Date Held Hours of Instruction

Also attached with this form is documentation that I attended the program(s).

OR

I am exempt from the orientation and continuing education requirements because (Please initial the
applicable response on the line provided):

_ Tamcertified by the American Institute of Certified Planners.

_____Thold a masters or doctorate degree in planning from an accredited college or university.

____Thold a masters or doctorate degree or have specialized training or experience in a field related to
planning as determined by the State Advisory Committee on Educational Requirements for Local
Government Planning or Zoning Officials and Employees. (Please describe your advanced degree or
specialty on the line provided.)

_ Tamlicensed to practice law in South Carolina.

Also attached with this form is documentation to confirm my exemption.

I certify that I have satisfied or am exempt from the educational requirements for local planning or zoning
officials or employees.

Signature:

(C) Each appointed official and professional employee is responsible for obtaining written
documentation that either:

(1) is signed by a representative of the sponsor of any approved orientation or continuing education
program for which credit is claimed and acknowledges that the filer attended the program for which credit
1s claimed; or

(2) establishes the filer's exemption.

The documentation must be filed with the clerk as required by this section.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1370. Sponsorship and funding of programs; compliance and exemption; certification as
public records.
(A) The local governing body is responsible for:
(1) sponsoring and providing approved education programs; or
(2) funding approved education programs provided by a sponsor other than the local governing body
for the appointed officials and professional employees in the jurisdiction.
(B) The clerk must keep in the official public records originals of:
(1) all filed forms and documentation that certify compliance with educational requirements for three
years after the calendar year in which each form is filed; and
(2) all filed forms and documentation that certify an exemption for the tenure of the appointed official
or professional employee.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1380. Failure to complete training requirements; false documentation.
(A) An appointed official is subject to removal from office for cause as provided in Section 6-29-350,
6-29-780, or 6-29-870 if he:
(1) fails to complete the requisite number of hours of orientation training and continuing education
within the time allotted under Section 6-29-1340; or
(2) fails to file the certification form and documentation required by Section 6-29-1360.
(B) A professional employee is subject to suspension or dismissal from employment relating to planning
or zoning by the local governing body or planning or zoning entity if he:
(1) fails to complete the requisite number of hours of orientation training and continuing education
within the time allotted under Section 6-29-1340; or
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(2) fails to file the certification form and documentation required by Section 6-29-1360.
(C) A local governing body must not appoint a person who has falsified the certification form or
documentation required by Section 6-29-1360 to serve in the capacity of an appointed official.
(D) A local governing body or planning or zoning entity must not employ a person who has falsified the
certification form or documentation required by Section 6-29-1360 to serve in the capacity of a professional
employee.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

ARTICLE 11
Vested Rights

SECTION 6-29-1510. Citation of article.
This article may be cited as the "Vested Rights Act".

HISTORY:: 2004 Act No. 287, Section 2, eff July 1, 2005.

SECTION 6-29-1520. Definitions.

As used in this article:

(1) "Approved" or "approval" means a final action by the local governing body or an exhaustion of all
administrative remedies that results in the authorization of a site specific development plan or a phased
development plan.

(2) "Building permit" means a written warrant or license issued by a local building official that authorizes
the construction or renovation of a building or structure at a specified location.

(3) "Conditionally approved" or "conditional approval" means an interim action taken by a local
governing body that provides authorization for a site specific development plan or a phased development
plan but is subject to approval.

(4) "Landowner" means an owner of a legal or equitable interest in real property including the heirs,
devisees, successors, assigns, and personal representatives of the owner. "Landowner" may include a person
holding a valid option to purchase real property pursuant to a contract with the owner to act as his agent or
representative for purposes of submitting a proposed site specific development plan or a phased
development plan pursuant to this article.

(5) "Local governing body" means: (a) the governing body of a county or municipality, or (b) a county
or municipal body authorized by statute or by the governing body of the county or municipality to make
land-use decisions.

(6) "Person" means an individual, corporation, business or land trust, estate, trust, partnership,
association, two or more persons having a joint or common interest, or any legal entity as defined by South
Carolina laws.

(7) "Phased development plan" means a development plan submitted to a local governing body by a
landowner that shows the types and density or intensity of uses for a specific property or properties to be
developed in phases, but which do not satisfy the requirements for a site specific development plan.

(8) "Real property" or "property" means all real property that is subject to the land use and development
ordinances or regulations of a local governing body, and includes the earth, water, and air, above, below,
or on the surface, and includes improvements or structures customarily regarded as a part of real property.

(9) "Site specific development plan" means a development plan submitted to a local governing body by
a landowner describing with reasonable certainty the types and density or intensity of uses for a specific
property or properties. The plan may be in the form of, but is not limited to, the following plans or approvals:
planned unit development; subdivision plat; preliminary or general development plan; variance; conditional
use or special use permit plan; conditional or special use district zoning plan; or other land-use approval
designations as are used by a county or municipality.
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(10) "Vested right" means the right to undertake and complete the development of property under the
terms and conditions of a site specific development plan or a phased development plan as provided in this
article and in the local land development ordinances or regulations adopted pursuant to this chapter.

HISTORY: 2004 Act No. 287, Section 2, eff July 1, 2005.

SECTION 6-29-1530. Two-year vested right established on approval of site specific development plan;
conforming ordinances and regulations; renewal.
(A)(1) A vested right is established for two years upon the approval of a site specific development plan.
(2) On or before July 1, 2005, in the local land development ordinances or regulations adopted pursuant
to this chapter, a local governing body must provide for:
(a) the establishment of a two-year vested right in an approved site specific development plan; and
(b) a process by which the landowner of real property with a vested right may apply at the end of
the vesting period to the local governing body for an annual extension of the vested right. The local
governing body must approve applications for at least five annual extensions of the vested right unless an
amendment to the land development ordinances or regulations has been adopted that prohibits approval.
(B) A local governing body may provide in its local land development ordinances or regulations adopted
pursuant to this chapter for the establishment of a two-year vested right in a conditionally approved site
specific development plan.
(C) A local governing body may provide in its local land development ordinances or regulations adopted
pursuant to this chapter for the establishment of a vested right in an approved or conditionally approved
phased development plan not to exceed five years.

HISTORY: 2004 Act No. 287, Section 2, eff July 1, 2005.

SECTION 6-29-1540. Conditions and limitations.

A vested right established by this article and in accordance with the standards and procedures in the land
development ordinances or regulations adopted pursuant to this chapter is subject to the following
conditions and limitations:

(1) the form and contents of a site specific development plan must be prescribed in the land development
ordinances or regulations;

(2) the factors that constitute a site specific development plan sufficient to trigger a vested right must be
included in the land development ordinances or regulations;

(3) if a local governing body establishes a vested right for a phased development plan, a site specific
development plan may be required for approval with respect to each phase in accordance with regulations
in effect at the time of vesting;

(4) a vested right established under a conditionally approved site specific development plan or
conditionally approved phased development plan may be terminated by the local governing body upon its
determination, following notice and public hearing, that the landowner has failed to meet the terms of the
conditional approval;

(5) the land development ordinances or regulations amended pursuant to this article must designate a
vesting point earlier than the issuance of a building permit but not later than the approval by the local
governing body of the site specific development plan or phased development plan that authorizes the
developer or landowner to proceed with investment in grading, installation of utilities, streets, and other
infrastructure, and to undertake other significant expenditures necessary to prepare for application for a
building permit;

(6) a site specific development plan or phased development plan for which a variance, regulation, or
special exception is necessary does not confer a vested right until the variance, regulation, or special
exception is obtained,

(7) a vested right for a site specific development plan expires two years after vesting. The land
development ordinances or regulations must authorize a process by which the landowner of real property
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with a vested right may apply at the end of the vesting period to the local governing body for an annual
extension of the vested right. The local governing body must approve applications for at least five annual
extensions of the vested right unless an amendment to the land development ordinances or regulations has
been adopted that prohibits approval. The land development ordinances or regulations may authorize the
local governing body to:

(a) set a time of vesting for a phased development plan not to exceed five years; and

(b) extend the time for a vested site specific development plan to a total of five years upon a
determination that there is just cause for extension and that the public interest is not adversely affected.
Upon expiration of a vested right, a building permit may be issued for development only in accordance with
applicable land development ordinances or regulations;

(8) a vested site specific development plan or vested phased development plan may be amended if
approved by the local governing body pursuant to the provisions of the land development ordinances or
regulations;

(9) a validly issued building permit does not expire or is not revoked upon expiration of a vested right,
except for public safety reasons or as prescribed by the applicable building code;

(10) a vested right to a site specific development plan or phased development plan is subject to revocation
by the local governing body upon its determination, after notice and public hearing, that there was a material
misrepresentation by the landowner or substantial noncompliance with the terms and conditions of the
original or amended approval;

(11) a vested site specific development plan or vested phased development plan is subject to later enacted
federal, state, or local laws adopted to protect public health, safety, and welfare including, but not limited
to, building, fire, plumbing, electrical, and mechanical codes and nonconforming structure and use
regulations which do not provide for the grandfathering of the vested right. The issuance of a building
permit vests the specific construction project authorized by the building permit to the building, fire,
plumbing, electrical, and mechanical codes in force at the time of the issuance of the building permit;

(12) a vested site specific development plan or vested phased development plan is subject to later local
governmental overlay zoning that imposes site plan-related requirements but does not affect allowable
types, height as it affects density or intensity of uses, or density or intensity of uses;

(13) a change in the zoning district designation or land-use regulations made subsequent to vesting that
affect real property does not operate to affect, prevent, or delay development of the real property under a
vested site specific development plan or vested phased development plan without consent of the landowner;

(14) if real property having a vested site specific development plan or vested phased development plan
is annexed, the governing body of the municipality to which the real property has been annexed must
determine, after notice and public hearing in which the landowner is allowed to present evidence, if the
vested right is effective after the annexation;

(15) a local governing body must not require a landowner to waive his vested rights as a condition of
approval or conditional approval of a site specific development plan or a phased development plan; and

(16) the land development ordinances or regulations adopted pursuant to this article may provide
additional terms or phrases, consistent with the conditions and limitations of this section, that are necessary
for the implementation or determination of vested rights.

HISTORY: 2004 Act No. 287, Section 2, eff July 1, 2005.

SECTION 6-29-1550. Vested right attaches to real property; applicability of laws relating to public health,
safety and welfare.

A vested right pursuant to this section is not a personal right, but attaches to and runs with the applicable
real property. The landowner and all successors to the landowner who secure a vested right pursuant to this
article may rely upon and exercise the vested right for its duration subject to applicable federal, state, and
local laws adopted to protect public health, safety, and welfare including, but not limited to, building, fire,
plumbing, electrical, and mechanical codes and nonconforming structure and use regulations which do not
provide for the grandfathering of the vested right. This article does not preclude judicial determination that
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a vested right exists pursuant to other statutory provisions. This article does not affect the provisions of a
development agreement executed pursuant to the South Carolina Local Government Development
Agreement Act in Chapter 31 of Title 6.

HISTORY: 2004 Act No. 287, Section 2, eff July 1, 2005.

SECTION 6-29-1560. Establishing vested right in absence of local ordinances providing therefor;
significant affirmative government acts.

(A) If a local governing body does not have land development ordinances or regulations or fails to adopt
an amendment to its land development ordinances or regulations as required by this section, a landowner
has a vested right to proceed in accordance with an approved site specific development plan for a period of
two years from the approval. The landowner of real property with a vested right may apply at the end of
the vesting period to the local governing body for an annual extension of the vested right. The local
governing body must approve applications for at least five annual extensions of the vested right unless an
amendment to the land development ordinances or regulations has been adopted that prohibits approval.
For purposes of this section, the landowner's rights are considered vested in the types of land use and density
or intensity of uses defined in the development plan and the vesting is not affected by later amendment to
a zoning ordinance or land-use or development regulation if the landowner:

(1) obtains, or is the beneficiary of, a significant affirmative government act that remains in effect
allowing development of a specific project;

(2) relies in good faith on the significant affirmative government act; and

(3) incurs significant obligations and expenses in diligent pursuit of the specific project in reliance on
the significant affirmative government act.

(B) For the purposes of this section, the following are significant affirmative governmental acts allowing
development of a specific project:

(1) the local governing body has accepted exactions or issued conditions that specify a use related to
a zoning amendment;

(2) the local governing body has approved an application for a rezoning for a specific use;

(3) the local governing body has approved an application for a density or intensity of use;

(4) the local governing body or board of appeals has granted a special exception or use permit with
conditions;

(5) the local governing body has approved a variance;

(6) the local governing body or its designated agent has approved a preliminary subdivision plat, site
plan, or plan of phased development for the landowner's property and the applicant diligently pursues
approval of the final plat or plan within a reasonable period of time under the circumstances; or

(7) the local governing body or its designated agent has approved a final subdivision plat, site plan, or
plan of phased development for the landowner's property.

HISTORY: 2004 Act No. 287, Section 2, eff July 1, 2005.

ARTICLE 13
Federal Defense Facilities Utilization Integrity Protection
Code Commissioner's Note
Redesignated as Article 13 at the direction of the Code Commissioner.

SECTION 6-29-1610. Short title.
This article may be cited as the "Federal Defense Facilities Utilization Integrity Protection Act".

HISTORY:: 2005 Act No. 1, Section 1, eff October 28, 2004.

Code Commissioner's Note
Redesignated from Section 6-29-1510 to Section 6-29-1610 at the direction of the Code Commissioner.
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SECTION 6-29-1620. Legislative purpose.

The General Assembly finds:

(1) As South Carolina continues to grow, there is significant potential for uncoordinated development in
areas contiguous to federal military installations that can undermine the integrity and utility of land and
airspace currently used for mission readiness and training.

(2) Despite consistent cooperation on the part of local government planners and developers, this potential
remains for unplanned development in areas that could undermine federal military utility of lands and
airspace in South Carolina.

(3) It is, therefore, desirous and in the best interests of the people of South Carolina to enact processes
that will ensure that development in areas near federal military installations is conducted in a coordinated
manner that takes into account and provides a voice for federal military interests in planning and zoning
decisions by local governments.

HISTORY:: 2005 Act No. 1, Section 1, eff October 28, 2004.
Code Commissioner's Note

Redesignated from Section 6-29-1520 to Section 6-29-1620 at the direction of the Code Commissioner.

SECTION 6-29-1625. Definitions.

(A) For purposes of this article, "federal military installations" includes Fort Jackson, Shaw Air Force
Base, McEntire Air Force Base, Charleston Air Force Base, Beaufort Marine Corps Air Station, Beaufort
Naval Hospital, Parris Island Marine Recruit Depot, and Charleston Naval Weapons Station.

(B) For purposes of this article, a "federal military installation overlay zone" is an "overlay zone" as
defined in Section 6-29-720(C)(5) in a geographic area including a federal military installation as defined
in this section.

HISTORY: 2005 Act No. 1, Section 1, eff October 28, 2004.
Code Commissioner's Note
Redesignated from Section 6-29-1525 to Section 6-29-1625 at the direction of the Code Commissioner.

SECTION 6-29-1630. Local planning department investigations, recommendations and findings;
incorporation into official maps.

(A) In any local government which has established a planning department or other entity, such as a board
of zoning appeals, charged with the duty of establishing, reviewing, or enforcing comprehensive land use
plans or zoning ordinances, that planning department or other entity, with respect to each proposed land
use or zoning decision involving land that is located within a federal military installation overlay zone or,
if there is no such overlay zone, within three thousand feet of any federal military installation, or within the
three thousand foot Clear Zone and Accident Potential Zones Numbers I and II as prescribed in 32 C.F.R.
Section 256, defining Air Installation Compatible Use Zones of a federal military airfield, shall:

(1) at least thirty days prior to any hearing conducted pursuant to Section 6-29-530 or 6-29-800, request
from the commander of the federal military installation a written recommendation with supporting facts
with regard to the matters specified in subsection (C) relating to the use of the property which is the subject
of review; and

(2) upon receipt of the written recommendation specified in subsection (A) (1) make the written
recommendations a part of the public record, and in addition to any other duties with which the planning
department or other entity is charged by the local government, investigate and make recommendations of
findings with respect to each of the matters enumerated in subsection (C).

(B) If the base commander does not submit a recommendation pursuant to subsection (A)(1) by the date
of the public hearing, there is a presumption that the land use plan or zoning proposal does not have any
adverse effect relative to the matters specified in subsection (C).
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(C) The matters the planning department or other entity shall address in its investigation,
recommendations, and findings must be:

(1) whether the land use plan or zoning proposal will permit a use that is suitable in view of the fact
that the property under review is within the federal military installation overlay zone, or, if there is no such
overlay zone located within three thousand feet of a federal military installation or within the three thousand
foot Clear Zone and Accident Potential Zones Numbers I and II as prescribed in 32 C.F.R. Section 256,
defining Air Installation Compatible Use Zones of a federal military airfield;

(2) whether the land use plan or zoning proposal will adversely affect the existing use or usability of
nearby property within the federal military installation overlay zone, or, if there is no such overlay zone,
within three thousand feet of a federal military installation, or within the three thousand foot Clear Zone
and Accident Potential Zones Numbers I and II as prescribed in 32 C.F.R. Section 256, defining Air
Installation Compatible Use Zones of a federal military airfield,

(3) whether the property to be affected by the land use plan or zoning proposal has a reasonable
economic use as currently zoned;

(4) whether the land use plan or zoning proposal results in a use which causes or may cause a safety
concern with respect to excessive or burdensome use of existing streets, transportation facilities, utilities,
or schools where adjacent or nearby property is used as a federal military installation;

(5) if the local government has an adopted land use plan, whether the zoning proposal is in conformity
with the policy and intent of the land use plan given the proximity of a federal military installation; and

(6) whether there are other existing or changing conditions affecting the use of the nearby property
such as a federal military installation which give supporting grounds for either approval or disapproval of
the proposed land use plan or zoning proposal.

(D) Where practicable, local governments shall incorporate identified boundaries, easements, and
restrictions for federal military installations into official maps as part of their responsibilities delineated in
Section 6-29-340.

HISTORY: 2005 Act No. 1, Section 1, eff October 28, 2004.
Code Commissioner's Note
Redesignated from Section 6-29-1530 to Section 6-29-1630 at the direction of the Code Commissioner.

SECTION 6-29-1640. Application to former or closing military installations.

Nothing in this article is to be construed to apply to former military installations, or approaches or access
related thereto, that are in the process of closing or redeveloping pursuant to base realignment and closure
proceedings, including the former naval base facility on the Cooper River in and near the City of North
Charleston, nor to the planned uses of, or construction of facilities on or near, that property by the South
Carolina State Ports Authority, nor to the construction and uses of transportation routes and facilities
necessary or useful thereto.

HISTORY: 2005 Act No. 1, Section 1, eff October 28, 2004.

Code Commissioner's Note
Redesignated from Section 6-29-1540 to Section 6-29-1640 at the direction of the Code Commissioner.
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ARTICLE |. GENERAL PROVISIONS

Sec. 26-1. Title.

This chapter shall be known and may be cited as the Land Development Code of Richland County, South Carolina.
(Ord. No. 074-04HR, § V, 11-9-04)

Sec. 26-2. Purpose and scope.

(a) Purpose. The regulations contained in this chapter have been adopted in accordance with the comprehensive plan for Richland
County, South Carolina, and for the general purposes of guiding development in accordance with existing and future needs and
promoting the public health, safety, morals, convenience, order, appearance, prosperity, and general welfare. Furthermore, this chapter
has been adopted with reasonable consideration of the following purposes:

(1) To provide for adequate light, air, and open space;

(2) To prevent the overcrowding of land, to avoid undue concentration of population and to lessen congestion in the roads;
(3) To facilitate the creation of a convenient, attractive, and harmonious community;

(4) To protect and preserve scenic, historic, cultural, or ecologically sensitive areas;

(5) To regulate the density and distribution of populations and the uses of buildings, structures and land for trade, industry,
residence, recreation, agriculture, forestry, conservation, airports and approaches thereto, water supply, sanitation, protection against
floods, public activities and other purposes;

(6) To facilitate the adequate provision or availability of transportation, police and fire protection, water, sewage, schools, parks and
other recreational facilities, affordable housing, disaster evacuation, and other public services and requirements as are set forth in this
chapter;

(7) To secure safety from fire, flood, and other dangers;
(8) To encourage the development of an economically sound and stable county;
(9) To assure the timely provision of required roads, utilities, and other facilities and service to new land developments;

(10) To assure the adequate provision of safe and convenient traffic access and circulation, both vehicular and pedestrian, in and
through new land developments;

(11) To assure the provision of needed public open spaces and building sites in new land developments through the dedication or
reservation of land for recreational, educational, and/or transportation purposes;

(12) To assure, in general, the wise and timely development of new areas, and redevelopment of previously developed areas in
harmony with the comprehensive plans of Richland County and its municipalities;

(13) To assure compatibility between neighboring properties and adjacent zoning districts; and
(14) To further the public welfare in any other regard specified by the Richland County Council.

(b) Scope. The regulations set forth herein shall apply to all land and improvements thereon in the unincorporated portion of Richland
County, South Carolina.

(Ord. No. 074-04HR, § V, 11-9-04)

Sec. 26-3. Statutory authority.

This chapter has been adopted pursuant to the authority conferred by the South Carolina Code of Laws, as amended. Specifically,
authorization comes in Title 6, Chapter 29, of the South Carolina Code of Laws (South Carolina Local Government Comprehensive
Planning Enabling Act of 1994). The Land Development Code of Richland County, South Carolina also uses powers granted in other
sections of the South Carolina Code of Laws relating to particular types of development or particular development issues.

(Ord. No. 074-04HR, § V, 11-9-04)

Sec. 26-4. Comprehensive plan.

Pursuant to Title 6, Chapter 29, of the South Carolina Code of Laws, this chapter is intended to implement the goals, objectives and
purposes of the comprehensive plan for Richland County. Any amendments to or actions pursuant to this chapter shall be consistent with
the comprehensive plan. The comprehensive plan may be amended and the Land Development Code for Richland County shall reflect
and incorporate those amendments.

(Ord. No. 074-04HR, § V, 11-9-04)
Secs. 26-5 - 26-20. Reserved.

Sec. 26-52. Amendments.
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(a) General. The Richland County Council may from time to time amend any part of the text of this chapter or amend the zoning
map of the county. Such amendments shall be made in accordance with the county's comprehensive plan.

(b) Initiation of proposals.
(1) Text amendments. Amendments to the text of this chapter may be initiated by:
a. Adoption of a motion by the Richland County Planning Commission.
b. Adoption of a motion by the Richland County Council.
c. Initiation by the Richland County Planning Director or the Richland County Administrator.
(2) Zoning map amendments.
a. [Initiation. Amendments to the zoning map of the county may be initiated by:
1. Adoption of a motion by the Richland County Planning Commission.
Adoption of a motion by the Richland County Council.

Initiation by the Richland County Planning Director or the Richland County Administrator.

LD

The filing of an application by the property owner(s) or their authorized agent.

b. Minimum area for zoning map amendment application. No request for a change in zoning classification shall be considered
that involves an area of less than two (2) acres, except changes that involve one of the following:

1. An extension of the same existing zoning district boundary.
An addition or extension of RM-MD zoning contiguous to an existing RM-HD or RS-HD zoning district.

An addition of OI zoning contiguous to an existing commercial or residential zoning district.

Eal A

An addition of NC zoning contiguous to an existing commercial or residential zoning district.
An addition of GC zoning contiguous to an existing industrial zoning district.
An addition of LI zoning contiguous to an existing industrial zoning district.

A zoning change where property is contiguous to a compatible zoning district lying within another county or jurisdiction.

e

A zoning change for a non-conforming use created by this chapter that is contiguous to compatible land uses.

9. A zoning change for a parcel located within an adopted neighborhood master plan area and which has a compatible adopted
neighborhood zoning district.

(c) Petition submittal by property owners (map amendments only).

(1) Application. A petition for an amendment to the zoning map shall be filed on a form provided by the Richland County Planning
and Development Services Department. Such application shall contain all the information required on the form. The filing of a petition is
not needed for a proposal for a text amendment. In addition to the application, a digital plat representing the proposed change shall be
submitted in a format specified by the county, if deemed necessary by the zoning administrator.

(2) Conference. Every applicant for a zoning map amendment is required to meet with the planning director, in a pre-application
conference, prior to or at the time of, the submittal of the petition for amendment. The purpose of this conference is to provide additional
information regarding the review process and to provide assistance in the preparation of the application.

(3) Fees. An application fee, established by the Richland County Council shall be submitted with the petition.

(d) Staff review. The planning department shall review any petition for a zoning map amendment and determine if it is complete
within ten (10) days of its submittal. If the application is complete, the planning department shall schedule the matter for consideration
at the next available meeting of the Richland County Planning Commission. For text amendments, the department shall schedule the
matter for consideration by the planning commission when the staff review of the proposal is complete. For all amendments, the
planning department shall prepare a staff evaluation and recommendation. Only complete application packages received prior to the first
day of the month shall be scheduled for the following month’s planning commission meeting. The schedule for meetings of the planning
commission shall be kept and maintained in the office of the Richland County Planning and Development Services Department.

(e) Planning commission review and action.

(1) Review. All proposed amendments shall be submitted to the planning commission for study and recommendation. The planning
commission shall study each proposal to determine:

a. The need and justification for the change.

b. When pertaining to a change in the district classification of the property, the effect of the change, if any, on the property and
any surrounding properties.

c. When pertaining to a change in the district classification of the property, the amount of land in the general area having the same
district classification as that being requested.
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d. The relationship of the proposed amendment to the purposes of the general planning program, with appropriate consideration as
to whether the proposed change will further the purposes of this chapter and the purposes of the comprehensive plan.

(2) Action. Within thirty (30) days from the date that any proposed zoning amendment is first considered by the planning
commission at a scheduled meeting, unless a longer period of time has been mutually agreed upon between the county council and the
planning commission in a particular case, the planning commission shall submit its report and recommendation to the county council.
The recommendation of the planning commission is advisory only, and shall not be binding on county council. If the planning
commission does not submit its report within the prescribed time, the county council may proceed to act on the amendment without
further awaiting the recommendations of the planning commission.

(f) Notification of public hearing.

(1) Publication. Fifteen (15) days in advance of the first reading on any proposed map amendment, and fifteen (15) days in advance
of the first or second reading of any proposed text amendment (whichever is applicable), the county council (or its designee) shall
publish notice of the time and place of the public hearing on the matter in a newspaper of general circulation within the county. Such
notices shall contain the date, time, and place of the public hearing, and the nature and character of the proposed action. In addition, the
hearing notice shall also identify any property affected, and whenever practical, identify the general location where affected property
lines intersect the frontage road. The notice shall further inform the public where information may be examined and when and how
written comment may be submitted on the proposed matter.

(2) Posting. When a proposed amendment affects the district classification of a particular piece of property, the planning
department shall cause to be conspicuously located on or adjacent to the property affected hearing notices that shall be posted as follows:

a. Hearing notices shall indicate the nature of the change proposed, identification of the property affected, and the time, date, and
place of the public hearing. Whenever practical, the hearing notices shall identify the general location where property lines intersect the
frontage road.

b. Hearing notices shall be posted at least fifteen (15) days prior to the hearing.
c. Hearing notices shall be located as follows:
1. For lots or parcels with road frontage of 100 feet or less, one (1) hearing notice shall be placed on each lot or parcel.

2. For lots or parcels with road frontage greater than one hundred (100) feet but less than five hundred (500) feet, one (1) hearing
notice shall be placed for every one hundred (100) feet of road frontage or portion thereof.

3. For lots or parcels with road frontage greater than five hundred (500) feet but less than one thousand (1,000) feet, one (1)
hearing notice shall be placed for every two hundred (200) feet of road frontage or portion thereof.

4. For lots or parcels of land with road frontage of one thousand (1,000) feet or greater, one (1) hearing notice shall be placed for
every three hundred (300) feet of road frontage or portion thereof.

5. When multiple parcel rezonings are initiated by the county council, the planning commission, the planning director, or the
county administrator, posting of property is not required. However, written notice of the hearing shall be mailed to affected property
owners in accordance with Section 26-52(f)(3) below.

(3) Mailed notice.

a. General. Before holding a public hearing required by this chapter for a zoning map amendment, written notice of the hearing
shall be mailed by the planning department, by first class mail, at least fifteen (15) days prior to the day of the hearing. Notice shall be
mailed to all owners of property within, contiguous to, or directly across the road from the area proposed for rezoning. The notice shall
be sent to the address of such owners appearing on the latest published tax listing. The failure to deliver notice as provided in this
subsection shall not invalidate any such amendment nor delay the hearing. The notice shall contain the same information as required of
notices published in newspapers (Section 26-52(f)(1) above).

b. Notice to groups. Neighborhood associations and other groups as specified by the Richland County Council shall be provided
notice also. Such notice shall be mailed at least fifteen (15) days before the day of the public hearing and shall contain the same
information as required of notices published in newspapers (Section 26-52(f)(1) above). The failure to deliver notice as provided in this
subsection shall not invalidate any such amendment, nor delay the hearing.

(g) County Council review and action.

(1) General. Following receipt of a recommendation on a proposed amendment, the Richland County Council shall set a date for a
public hearing on the proposed amendment. Notice shall be provided as set forth in Section 26-52(f) above. Public hearings on zoning
map amendments shall be held prior to the first reading on the matter and public hearings for text amendments shall be held prior to first
or second reading. In no event shall a public hearing on a specific question be held contemporaneously with the third reading of said
question.

(2) Action. Within one hundred eighty (180) days after the public hearing on a proposed zoning map or text amendment, the county
council shall either adopt or deny the amendment. If no action is taken by the county council within one hundred eighty (180) days after
the public hearing, the proposed amendment shall be considered denied.

(h) Withdrawal or reconsideration of proposed amendments.

(1) Withdrawal. An applicant may only withdraw an amendment application (which has been submitted to the Richland County
Council with planning commission recommendation) not less than fifteen (15) days prior to the scheduled County Council Zoning Public
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Hearing. Less than fifteen (15) days before the Zoning Public Hearing, the applicant may only request a withdrawal by appearing before
the County Council at the scheduled zoning public hearing. A withdrawal shall be considered a termination of the application.
Resubmission shall be processed as a new application and all applicable fees will be assessed.

(2) Major change to a proposed map amendment shall be considered a withdrawal. A major change to a proposed map amendment
application is any change initiated by the applicant or property owner that would result in a different zoning district classification than
initially requested, or would result in a significant alteration in the requested zoning district boundary, or would result in a major
amendment to a Planned Development District. Any major change in a proposed map amendment application, prior to enactment of the
map amendment at third reading by County Council, shall be considered a withdrawal. A new application shall be submitted and all
applicable fees will be assessed.

(3) Reconsideration after denial.

a. Waiting period. When an application for a change in land use classification has been disapproved by the county council,
reapplication for the same change, for the same parcel of land, in whole or in part, shall not be permitted until twelve (12) months from
the date of final determination or action of the council.

b. Waiting period waiver. The waiting period required by this subsection shall be waived if the planning commission
recommends to the county council that reconsideration be given, after the planning commission has found that either:

1. There has been substantial change in the character of the area; or

2. Evidence of factors or conditions exist (that were not considered by the planning commission or the county council in
previous deliberations), which might substantially alter the basis upon which the previous determination was reached.

(Ord. No. 074-04HR, § V, 11-9-04; Ord. No. 065-05HR, § I, 9-20-05; Ord. No. 023-06HR, § I, 3-21-06; Ord. No. 064-08HR, § I, 10-21-
08; Ord. No. 038-09HR, § III, 7-21-09; Ord. No. 028-13HR, § I, 6-18-13)
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1. Guiding Principles

Guiding Principles guide an
organization throughout its life in all
circumstances, irrespective of
changes to its goals, strategies and
management. These guiding
principles articulate the planning
policy “mission” for Richland County
and are listed here in no particular
order.

In the future, as it assesses new
opportunities and coordinates
with local and regional partners,
Richland County wiill...

...BALANCE LAND PLANNING AND DEVELOPMENT GOALS WITH
PRIVATE PROPERTY RIGHTS

Upholding the private property rights of
landowners in Richland County is just as important
as achieving long range planning goals for the
County and its municipalities. Opportunities
affecting both planning goals and private property
rights should be weighed carefully, and decisions
should attempt to achieve a balance between the

two factors.

1. Guiding Principles 1
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..SUPPORT THE MIDLANDS REGIONAL VISION FOR GROWTH
WITHIN RICHLAND COUNTY

Community leaders will continue to engage in and
support the eight-county Midlands regional
planning effort for growth. “Growing by choice
and not by chance,” the Midlands Regional Vision
supports a growth pattern built around
“community centers” that is guided by the need
to enhance the region’s economic drivers, to
make better use of existing infrastructure, and to
promote communities that are greener and more

transit friendly.l

...PROMOTE INVESTMENT IN EXISTING COMMUNITIES AND
SUPPORT REDEVELOPMENT OPPORTUNITIES

Established neighborhoods and commercial
centers are the backbone of Richland County. The
success of these communities has a direct impact
on the success of the County. To counteract the
cycle of disinvestment and decline that can occur
in aging communities, the County will promote
investment and redevelopment through its land

planning and capital investment decisions.

...COORDINATE LAND PLANNING AND INFRASTRUCTURE
PLANNING TO EFFICIENTLY PROVIDE PUBLIC SERVICES AND TO
SUPPORT A PREFERRED GROWTH PATTERN

To achieve its Future Land Use vision and to
maximize use of existing resources and
infrastructure, Richland County will coordinate
with utility partners to support development of
efficient and well-defined plans for new facilities
and services, such as public water, sewer, roads,

and public transportation service.

! For more information on the Midlands Regional Vision for
Growth and the Midlands ULI Reality Check Initiative, go to
http://southcarolina.uli.org/midlandsrealitycheck/

2 1. Guiding Principles
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...COORDINATE LAND PLANNING WITH COLUMBIA AND OTHER
JURISDICTIONS, WITH A FOCUS ON AREAS OF COMMON
INTEREST

Many communities in Richland County are
intersected by jurisdictional lines. To achieve
cohesive community character, and to support
consistent land planning across jurisdictions,
Richland County will work with its municipalities,
military installations, school districts, and
neighboring communities to plan for areas of

common interest.

...SUPPORT THE CONTINUED VIABILITY OF AGRICULTURAL,
HORTICULTURAL AND FORESTRY OPERATIONS

Richland County has a long “working lands”
legacy. Working lands in Richland County today
include those used for agriculture, horticulture
and forestry activities. The County will support

the continued viability of these operations.

..SUPPORT MILITARY INSTALLATIONS AND THEIR
OPERATIONS THROUGH LAND PLANNING

Fort Jackson, McCrady Training Center, and
McEntire Joint National Guard Base are important
to our nation’s defense system, and also to our
local and regional economy. These military
installations are important partners and
neighbors. The long-term success of the military
operations at these bases can be impacted by land
planning in Richland County; therefore, Richland
County will consider the military installations
when making decisions within areas of common

interest surrounding the bases.
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...SUPPORT ECONOMIC DEVELOPMENT BY INVESTING IN
TARGETED AREAS

Public investments in infrastructure, facilities, and
programs are an important component to
economic development strategies. These public
investments often are the catalyst for future
private investments. To achieve its economic
development goals, Richland County will focus
public investments in targeted locations as
identified by Priority Investment Areas outlined in
the Priority Investment Element of this

Comprehensive Plan.

...IMPROVE QUALITY OF LIFE BY FOSTERING DEVELOPMENT OF
LIVABLE COMMUNITIES

Communities are being designed to reflect the
lifestyle preferences of the nation’s changing
population. The retirement of the baby boomer
generation and the introduction of the millennial
generation into the workforce may mark the first
time in our nation’s history when older and
younger generations are desiring a similar type of
lifestyle that is focused on achieving greater
accessibility between where people live, work,
shop, and recreate. In essence — more people
want to be more connected, and they want a
lifestyle that makes it easier to be connected. To
address these changing needs, Richland County
will improve quality of life in the County by
fostering development of livable communities.
Livable community design is defined as
development that supports diverse housing
choices, provides access to multiple forms of
transportation, offers increased accessibility to
services and shopping, promotes the health
benefits of open space protection, and provides

access to recreational amenities.
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2. The Planning Process

This Comprehensive Plan is a
“blueprint” that provides guidance as
to where and how Richland County
will grow in the next 20 years. It
provides direction for shaping future
decisions so that the County can
achieve its vision — one that values its
history, environment, and culture, all
the while harnessing the new energy
and vision for growth in the 21st
century.

Purpose of Plan Update

In 2013, the Richland County Council directed the
County Planning Department to undertake an
update to the Comprehensive Plan with a focus on
updating the Land Use and Priority Investment
Elements. With new regional focus on land
planning in the Midlands, and increases in
development activity in the County and the
greater region, the time was ripe to take a new

look at the land use vision for Richland County.

2. The Planning Process 5
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The objectives are for the plan to provide greater
guidance for the type of character that the
citizens of the County want to protect and create,
to set out specific strategies for creating these
uniquely urban, suburban, and rural communities,
and to reassess priority areas for capital
improvements and public investments. This plan

sets out to achieve those objectives.

Public Engagement

The way people experience their environment
transcends jurisdictional boundaries. Whether
you live in Columbia, Irmo, or Eastover, you are a
Richland County citizen. Decisions made on lands
in the unincorporated portions of the County have
an impact not only on residents of the
unincorporated portions of the County, but also

on its neighboring jurisdictions.

Plan Together, Put the Pieces in Place was the
signature designed for this planning process - a
joint effort to update the Comprehensive Plans for
both Richland County and the City of Columbia.
This year long process is the first opportunity the
City and County have had to undertake a joint
planning effort. The two jurisdictions coordinated

planning efforts at key points during the process.

6 2. The Planning Process
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This resulted in a coordinated Future Land Use
map and many strategies to maintain joint

planning efforts.

Richland County citizens, business and property
owners had four opportunities to voice their
aspirations for the future of the County. A series
of reports were generated that document the
outcomes of each of these sessions, and are

available on the County’s website.

1. COMMUNITY CONVERSATIONS

Five meetings, one in each of the County’s
planning areas, were held to learn about the
aspirations of the community with respect to land
use, development, and conservation. Mapping
exercises provided opportunities for participants
to identify places to protect from change and the
type of development they would prefer to see in

the future.

2. CHOICES WORKSHOPS

At five Choices Workshops, community members
were given opportunities to respond to initial
ideas for amending the Land Use and Priority
Investment elements through a series of
anonymous polling exercises and mapping

activities.

3. PUBLIC REVIEW OF PLAN

Five meetings were held to offer the public the
opportunity to review the draft sections of the
plan and to provide comment on the goals and

strategies that should be priorities for the County.

4. PLAN ADOPTION HEARINGS
Formal adoption hearings with the Planning
Commission and the County Council offered a final

opportunity to provide input on the draft Plan.
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The Plan Together Process

The following diagram and anticipated timeline
illustrates the year-long coordinated planning
approach jointly undertaken by Richland County
and the City of Columbia.

2. The Planning Process 7
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3. Regional Context

Richland County lies at the heart of
the Midlands Region. Decisions made
in Richland County have an impact on
surrounding communities and the
greater region, just as community
decisions made by neighboring
jurisdictions have an impact on
Richland County. Regional planning
initiatives have begun in the
Midlands to plan for a prosperous
future for all communities in the
region.

Position in Region

Richland County lies in the heart of the Midlands
Region of South Carolina, at the halfway point
between the South Carolina uplands and the
coast. Richland County is home to the state’s
largest city — Columbia — and the center of state

government.

Surrounding Richland County are Fairfield,
Newberry, Lexington, Calhoun, Kershaw and
Sumter Counties. The Midlands Region is defined
differently depending on the source. For the
purposes of this plan, the region is considered the

counties mentioned above.

3. Regional Context 9
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Reasons for Pursuing
Regional Collaboration

One reason for communities in the Midlands
Region to collaborate is to achieve economic
success. The Midlands is a successful region with
a fairly stable economy, the largest state
university, an array of rich cultural and arts
institutions, and an abundance of natural
resources. According to 2010 census data
compiled by the Urban Land Institute, the
population of the Midlands region is currently
860,000, and within the next 30 years, the region
may grow to add 450,000 more people.

The biggest challenges for the region are to (1)
remain competitive and successful in an uncertain
and ever-changing global and national economy,
and (2) to address changes in demographics and
lifestyle preferences of future generations. The
solutions to these challenges lie in local policies
and regional collaboration to make the Midlands a
premier region for growth and investment in the

21% century.

Regional Economic Drivers

The Central Midlands Regional Council of
Governments defines the Midlands Region as
including Fairfield, Newberry, Richland, and
Lexington Counties. Over the last three decades,
this region was successful at achieving sustained
growth. Recent years have seen a slowing of
regional growth, including the closing of many
manufacturing plants. The Services sector was the
largest growth sector between 2000 and 2010.
Manufacturing and Government sectors have
both declined both in terms of total number of

jobs and proportion of employment in the region.

10 3. Regional Context
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The vast majority of jobs in the region are located
in the urbanized areas. However, in comparing
job growth between 2000 and 2009, Richland
County had the second lowest percentage of job
growth, trailed by Fairfield County, which
experienced a decline in jobs. Lexington County
led job growth during this period.

It will be important for Richland County to
develop new opportunities to secure a proportion
of expected job growth in the region. Several
economic clusters are targets for expanding the
regional economy, including insurance, nuclear
power, transportation and logistics, and hydrogen
fuel cell technology. Maintaining the established
military installations in the region is another
important goal for capturing regional job growth.
Important considerations for attracting new
industries to Richland County are the quality of
life offered to its residents, including housing
choices, transportation options, recreational
amenities and healthy lifestyle options, access to
cultural events and activities, and access to
healthcare.

Importance of Military Installations

Acclaimed by Victory Media as the “most military
friendly community in America,” the City of
Columbia and the greater Midlands Region are
home to five military installations, and three are
located in Richland County: Fort Jackson Army
Base, McEntire Joint National Guard Base, and the

McCrady Training Center at Fort Jackson.

As the U.S. Army’s main production center for
Basic Combat Training, Fort Jackson trains 50
percent of the Army’s Basic Combat Training load

and 60 percent of the women entering the Army
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each year. Accomplishing that mission means
training in excess of 36,000 basic training and
8,000 advanced individual training Soldiers every

year.

"UNITED STATES ARMY TRAINING CENTER
; FORT JACKSON

Picion

\
\

\

Victory Starts Here
TRADITION, TRAINING, TRANSFORMATION

Fort Jackson is not only important to our nation’s
security but also to the economic health of Richland
County and the region.

The Midlands Region recognizes Fort Jackson as a
major economic engine and a good community
partner. In the 2011 fiscal year, Fort Jackson
generated a total of $2.012 billion in economic
activity statewide and supported 19,834 jobs.
These jobs earned approximately $941 million in
annual employee compensation. The McEntire
Joint National Guard Base generated a total of
$296 million in economic activity and supported
2,303 jobs. These jobs earned approximately $61
million in annual employee compensation.
Economists’ estimates suggest that every ten full-
time positions on these installations supported
approximately 13 full-time, non-Department of
Defense civilian positions. The bases are not
without challenges. In the past and currently, Fort
Jackson has been recommended as a potential
base for closing or for a reduction of operations as
part of the Department of Defense’s approach to
make national defense operations more efficient.
Strong community sentiment in support of
maintaining the base has gone far to counteract

these recommendations.

Another challenge to military installations in the
region is encroachment of incompatible land uses
near base operations. In 2007, the Midlands Area
Joint Installation Consortium (MAIJIC) was
established to educate the regional about the
pressing need to protect training resources at Fort
Jackson, Shaw Air Force Base, McEntire Joint
National Guard Base, Poinsett Bombing Range,
and McCrady Training Center. A Joint Land Use
Study developed for Fort Jackson, McEntire, and
McCrady in 2013 provides several strategic
solutions for protecting military operations from

impacts of neighboring development.

Regional Commuting

Transportation planning is another opportunity
for regional collaboration. In 2011 more than 56
percent of workers employed in Richland County
lived outside of the County. During that same
period, more than 35 percent of workers that
reside in Richland County worked in a neighboring
county. As the regional grows, commuting will
increase and congestion on regional roadways
could have a significant negative impact on air
quality through increased vehicle emissions,
increased fuel costs, increased road maintenance
and improvement costs, and effects on local
business productivity because of increased
commuting times. Planning efforts are underway
to evaluate transportation models that can
provide more options for future regional
commutes and reduce the negative impacts that

traffic congestion can generate.

3. Regional Context 11
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With increasing regional population growth comes an
increase in regional commuting. How the Midlands
Region plans for future development and the
transportation systems to support that development will
have an impact on quality of life in the region.

Commuter rail has been a regional topic for
discussion over the last two decades. Advocates
have been successful in realizing several recent
studies that have considered the feasibility of
commuter rail. In 2006, the CMCOG adopted the
Commuter Rail Feasibility Study for the Central
Midlands Region of South Carolina (2006
Commuter Rail Plan) to espouse a framework for
future commuter rail connections, both locally
and regionally. The 2006 Commuter Rail Plan
highlighted five potential corridors, two for
connecting to future high speed rail and three for
potential commuter rail service. These corridors
are depicted in the graphic to the right.

While these plans are conceptual and no formal
plans are being developed at this time, it is
important to consider the impact of land use and
capital improvement decisions and how they may
support or challenge future regional rail efforts.

12 3. Regional Context
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The Central Midlands Council of Governments has
assessed the opportunity and feasibility to develop a
regional commuter rail system utilizing existing railroad
lines. This map identifies potential opportunities for
these commuter corridors and rail stations to serve
them.

Midlands Regional Planning

Several regional planning efforts set the context

for planning in Richland County.

2012-2017 Comprehensive Economic
Development Strategy for the Central
Midlands Region

Prepared by the Central Midlands Council of
Governments in 2012, the 2012-2017
Comprehensive Economic Development Strategy
for the Central Midlands Region evaluates

important trends and conditions in the region,
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including natural assets, transportation and
infrastructure, economic trends, and demographic
trends. The report documents a SWOT (strengths,
weaknesses, opportunities, and threats) analysis
conducted to help identify the region’s economic
development priorities. It includes an action plan
and performance measures , as well as strategic
projects for each of the four counties in the
CMCOG region. Richland County projects include
commercial and business revitalization projects,
industrial park development, transportation and
utility infrastructure improvements, and fostering
development of alternative fuel technologies and

businesses.

Midlands Region Reality Check

Led by the South Carolina Chapter of the Urban
Land Use Institute, a Reality Check “game day”
regional visioning exercise was conducted in
October 2013 to focus on land use and growth in
the Midlands region. Bringing together more than
300 regional leaders including business,
government, economic development, and
concerned citizen perspectives, this exercise
provided a collaborative and multi-disciplinary
environment to assess opportunities for how and
where projected growth should occur in the

region.

The Reality Check “Game Day” brought together leaders
from across the Midlands to envision the pattern of
future growth in the region.

After analyzing the results of the Reality Check
exercises, a set of guiding principles and regional
growth concepts were developed to articulate the

region’s new approach to growth.

Midlands Reality Check Guiding Principles

e Utilize existing infrastructure

e Protect and enhance the region’s economic
drivers

e  Promote healthy vibrant neighborhoods

Vision for the Midlands of the Future

e Support mixed use developments where
residents can live and work

e Healthy and safe communities

e Facilitate cooperation among regional leaders
to create a shared common vision

The implementation of the Midlands Regional
vision is underway with a focus on encouraging
local governments to incorporate the guiding
principles and regional vision into their policies
and ordinances.

Green Infrastructure Plan

In 2011, the Central Midlands Council of
Governments published a Green Infrastructure
Plan for the Midlands Region. This plan seeks to
create an interconnected network of green space
that conserves natural ecosystems and functions
and provides associated benefits to human

populations.
Taking a watershed approach to regional land

planning, this plan is ultimately implemented

through a combination of land and water

3. Regional Context 13
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stewardship efforts and local government land

planning policies and regulations.

The plan focuses on conserving in their natural
state three components: large hubs, smaller sites,
and linkages between hubs and sites. This design
promotes plant and species preservation and
maintenance of ecological processes in order to
carry and filter stormwater runoff, store and clean
fresh water, clean urban air, and prevent — or

ameliorate the effects of — habitat fragmentation.

The Central Midlands Green Infrastructure Plan sets out
a strategy for protecting the region’s land and water
resources in the form of a connected network that can
serve as ecologically functional systems and places for
people to commune with nature.

14 3. Regional Context
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4. Population Element

Richland County is home to a growing
and diverse population. College
students, new professionals, young
families, empty nesters, and retirees
all work, live, and play in Richland
County. Ensuring that future
populations of the County have
adequate housing options,
recreational opportunities, and a
good quality of life is an important
policy consideration for the County’s
leaders.

Issues and Opportunities

Richland County is growing and is expected to
continue to grow into the future. How the County
plans for this future population growth is the key
question to address in this Comprehensive Plan
update. For additional data and information on
the following topics, please refer to the

Comprehensive Plan Appendix A.

The Largest Increase in Population
Growth Has Occurred Recently

Historically, population growth in Richland County

has occurred at a reasonably constant rate.

4. Population Element 15
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However, in the last two decades, Richland
County has seen its fastest population growth to
date. This new population growth has generally
been concentrated in the Northwest and
Northeast Planning areas (see page 17 of
Appendix A). Urban areas within the Beltway have
experienced population loss, as people move
away from the city center, and into new housing
provided by the Northwest and Northeast

Planning areas.

Population Density is Decreasing

While total population in Richland County has
been increasing, the density of the population is
generally decreasing. This may be attributed to
two major trends: The first is that the American
public is generally moving towards smaller
household sizes, meaning fewer people per
individual house. This is compounded by the
prevalence of low density residential development
in the County. The end result is fewer people
living in houses that are spaced farther apart. The
one exception to this trend is the Northeast
Planning area, which has seen increased
population density due to the existence of higher
density residential developments.

Population Growth is Expected to
Slow in the Future

The high population growth of recent decades is
expected to slow down in the future. Population
projections vary by source, but generally show a
slowing of population growth back down to pre-
1990’s levels. However, even with a decreasing
rate of growth expected, the County will likely add
another 41,000-162,000 additional residents in by
the year 2040. See Appendix A of the

Comprehensive Plan for more information.

16 4. Population Element
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Demographics are Changing

National demographic trends are playing out in
Richland County. Across the U.S. the aging baby
boomers and the millennial (those born between
1980 and 2000) generations are having a large
impact on housing markets, retail, technology,
and workplace environments. These are the two
largest generations alive. These two generations
have different lifestyle preferences than previous
generations. They are demanding smaller homes,
better access to shopping and recreation,
opportunities to get around without a personal
car, and ways to stay better connected with their
communities and the world. Between 2000 and
2010, the number of future retirees aged 45-64
increased from 20 percent to 24 percent. While
the percentage of persons aged 20-44 declined
between 2000 and 2010, the percent of people
age 20-25 increased, largely due to USC student
enrollment increases and the millenial
demographic trends. Providing choices to the
County’s changing population is an important

policy consideration for the County.
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Goals and Implementation

Strategies

To address current and projected
demographic and population trends,
Richland County’s land use goals
are...

P Goal #1: To provide a variety of housing choices
accommodating increasing household numbers and
types

P Goal #3: To encourage mixed use development and
redevelopment, especially in priority investment areas

Strategy 1.1: Land Development code updates
Continue enabling a range of housing densities in

the Land Development Code.

Strategy 1.2: Support higher densities
Support higher residential densities in priority

development areas.

Strategy 1.3: Incentivize land conservation
Provide residential density bonuses for

conservation subdivisions.

Strategy 14: Promote accessory dwelling units
Continue to permit accessory dwellings in most

residential zoning districts.

P Goal #2: To plan for a range of desirable urban,
suburban, and rural communities with varied lifestyles
and landscapes

Strategy 2.1. Zoning
Reform the zoning maps to facilitate planned

future land uses.

Strategy 2.2: Capital Improvements Program
Develop a capital improvements program that

aligns community infrastructure investments with

planned future land use.

Strategy 3.1: Community centers
Create centers of community with recreational,
cultural, and civic opportunities for engaged

senior citizens.

Strategy 3.2: Multigenerational housing
Support a variety of nearby housing choices that

enable aging in place.

Strategy 3.3: Efficient land use
Increase the proximity of residential, commercial,

office, and civic land uses reduce trip distances,

automobile travel, and air pollution.

Strategy 34: Context-sensitive transportation
Develop a network of pedestrian, bicycle, and

traffic-calming streetscapes for active lifestyles
and neighborhood interactions.

Strategy 3.5: Public transportation
Improve transit services for reduced automobile

dependency.

Strategy 3.6: Encourage infill development
Promote and enable residential infill development

and redevelopment and mixed use development

over retail.

P Goal #4: To target underserved communities with
neighborhood master plans, community infrastructure
improvements, affordable housing and neighborhood
retail infill and redevelopment, and transportation
connections to jobs

Strategy 4.1: Neighborhood Master Plans
Add additional underserved communities to the

list of pending Neighborhood Master Plans.

4. Population Element 17
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Strategy 4.2: Public-private partnerships Strategy 5.4: Coordination
Create public-private partnerships for planned Foster an environment of cooperation among
neighborhood revitalization projects. local planners and school officials.

Strategy 4.3: HUD grants
Maintain eligibility for Community Development

Block Grant and HOME Investment Grant funding
from the US Department of Housing and Urban

Development.

Strategy 44. Affordable housing
Include affordable housing in Planned

Development District rezoning applications.

Strategy 4.5 Expand transit
Expand the Central Midlands Regional Transit

Authority bus routes and facilities to more

transit-dependent neighborhoods.

P Goal #5: To collaborate with school districts
strengthening the physical and social connections
hetween schools and their communities

Strategy 5.1 Centralize small schools
Locate, design, renovate and operate schools as

centers of community, with limited student

population sizes.

Strategy 5.2: Collaborate with SCDOT in the Safe Routes to Schools
program
Participate in SCDOT'’s Safe Routes to School

Program to provide safe routes to schools for

pedestrians and bicyclists.

Strategy 5.3: Promote schools as community centers
Foster multiple uses of public school facilities,

including after school mentoring programs, and
evening and weekend access for continuing

education and community activities.

18 4. Population Element
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9. Land Use Element

Richland County has a wide range of
development patterns. As attested
by its citizens, the County is a mix of
rural, suburban, and urban land uses.
This Land Use element sets out a
course for maintaining the unique
character of Richland County. It also
delineates strategies for working with
neighboring jurisdictions to “PLAN
TOGETHER” for the County’s future.

Issues and Opportunities

The Land Use goals and implementation strategies
set out in this element are supported by key
findings that arose during the planning process.
For additional data and information on the
following topics, please refer to the

Comprehensive Plan Appendix A.

Large Planning Area that Includes
Numerous Planning Jurisdictions

Richland County encompasses more than 770
square miles of land. It is the largest county in the
Midlands Region and is home to seven

incorporated municipalities (Arcadia Lakes,

5. Land Use Element 19
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Blythewood, Cayce, Columbia, Eastover, Forest
Acres, and Irmo) and many suburban and rural
communities in the unincorporated areas of the
County. Three school districts plan for schools in
the County, and multiple utility providers provide
services within Richland County. The County is
divided into five planning areas to better address
the broad range of planning issues that arise:
Beltway, North Central, Northeast, Northwest,
and Southeast. These planning areas often
include a mix of urban, suburban, and rural
development, but they are distinctive in terms of
how they physically appear in each planning area

and the issues they face.

Richland County is divided into five planning areas.

The County has an opportunity to increase
coordination between the multiple jurisdictions
operating in the County to ensure that planning

goals are consistent.

Significant Population Growth is
Expected to Continue

COMPREHENSIVE PLAN | Richland County, South Carolina

and the impact of the recession on the region and
the nation. During this time, population grew by
nearly 64,000 and 15,400 housing units were
added in the County. Estimates for population in
2012 suggest that Richland County was home to
384,596 residents.

Even though the rate of population growth is
projected to decrease, future projections show
that the County may gain another 41,000 to
162,000 new residents between 2010 and 2040.

History of Expanding Growth Pattern
and New Emphasis on
Redevelopment

Between 2000 and 2010, Richland County had an
annual average compounded population growth
rate of 1.83%. This is a very healthy rate of

growth, especially considering the time period

20 5. Land Use Element

Over the last decade, much of the new
development occurred within the unincorporated
portions of the County, primarily in the Northeast
and Northwest planning areas on formerly
undeveloped lands.
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This dispersed pattern of growth in the County
resulted in a net decrease in population density
for most planning areas, except the Northeast.
This means that as growth was occurring, it was
spreading outward, away from the City of
Columbia and into the farther reaches of the
County.

While development of vacant lands is expected to
continue there is support for the redevelopment
of and reinvestment in existing developed County
lands. Aging commercial corridors and blighted
neighborhoods experiencing disinvestment are
critical areas for focusing redevelopment. When
asked what the preferred patterns for growth
were in the County, residents responded first with
a focus on redevelopment (50%), then on infill
(25%) and greenfield (25%) development.

When asked what the preferred
patterns for growth were in the
County, residents responded
first with a focus on
redevelopment, then on infill
and greenfield development.

Citizens Support Protecting Rural
Character

As of 2014, nearly 50% of the lands in Richland
County are estimated to be in agricultural or other
working lands use. This includes farm properties
that contain a primary residence. Approximately
18% of the County lands are in a use that is
exempt from property taxes, such as the Congaree
National Park, Harbison State Forest, Fort Jackson,
government buildings, schools, churches, and
other similar tax exempt land uses. Residential

land uses account for approximately 17% of the

County’s land area, and about 10% is in an
undeveloped state that is not actively in
agricultural use. Only a small proportion of land is
dedicated to institutional (2.84%), commercial
(1.65%), and industrial (1.6%) uses. See Appendix
A for Existing Land Use statistics and maps for the

County and its five planning areas.
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Residents want to protect the uniquely rural character
found in Richland County.

Citizen input suggests strong interest to protect
the unique rural character in Richland County, as
evidenced by polling feedback provided at the
July, 2014 Community Choices workshops. The
challenge is to maintain this uniquely rural
character in a way that upholds private property

interests.

Water Resources Should Be
Preserved

Richland County is rich in water resources,
including the Broad, Congaree, Saluda, and
Wateree Rivers. There is also an abundance of
creeks, ponds, and lakes, including Lake Murray.
Nearly 9,800 acres (2 percent of the County) is
covered by water, including more than 1,100
miles of perennial streams and 400 miles of

intermittent streams that hold water during the

5. Land Use Element 21
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wet portions of the year. Gills Creek, Wateree
Creek, Rocky Creek and Mill Creek are several
creeks that are identified for restoration. Feeding
these water bodies are floodplains that absorb
stormwater and are prone to rising waters. Over
97,000 acres of 100-year floodplains (nearly 20%
of the County’s land area) exist in Richland

County.

The protection of water resources and floodplains
in the County are critical to maintaining water
quality. When asked “what to protect from
change” in Richland County, residents
resoundingly responded that protection of water
resources should be a priority for the County.
Watershed protection should also include the
ability for residents to gain better access to water
bodies for recreational use.

Working Lands Are Valued for
Contributing to the Local Economy
and for Maintaining Rural Character

Richland County is believed to be named after its
abundance of “rich land.” The County has a long

agricultural legacy that continues to thrive today.

Between 2007 and 2012, the number of farms and
the number of acres in farm production in
Richland County increased. Nearly 400 farms
operated in Richland County in 2012, up 9% from
2007. The total market value of products sold
from Richland County farms increased nearly
200% from $10,164,000 in 2007 to $30,038,000 in
2012.

22 5. Land Use Element
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Nearly 50% of the land in Richland County today is in
some agricultural or other working lands use.

Citizens want to see locally-owned, agricultural
farming operations in Richland County continue to
succeed. One of the challenges to maintain active
farm operations in the County is that the average
age of farmers in Richland County is 59. National
trends show that many independent farm
operators sell their land for development because
their children are not interested in taking over the
family business. There are opportunities for the
County to play a role in bringing together aging
farmers and unrelated, younger generation

farmers.

Another challenge to maintaining farming in the
County is encroachment by development. As land
is developed around the edges of prime
agricultural lands, it can become more and more
difficult to maintain farming operations. Many
new homeowners may be unaware that land is
actively farmed near their new home and may see
farming as incompatible with their neighborhood.
Some don’t like sharing the roads with farm
equipment, or being located near farms where
heavy farm equipment is in use. These
incompatible development issues can be
addressed through education of landowners near

farming operations, and through land planning.
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Market for Suburban Residential
Development is Expected to
Continue, and is Changing

Over the last two decades, the majority of
development occurring in Richland County has
occurred in the Northeast, Northwest and Beltway
Planning Areas. The Beltway planning area
accounts for just over 40% of the County’s total
housing inventory. The Northwest and Northeast
planning areas display suburban housing
development patterns and together account for
43% of the County’s total housing inventory.
While it is likely that these trends will continue,
housing markets are changing nationally and
regionally which will have an impact on the
density and design of new suburban
developments. Current real estate trends show a
growing market demand for smaller lot single-
family housing and multi-family housing. The
Richland County housing market reflects these

trends.

{e|g 431 :010yd

While suburban development is expected to continue in
Richland County, the type and design of new suburban
development being demanded by the housing market is
changing both locally and nationally.

Development Regulations Primarily
Support a Suburban Development
Pattern

Richland County’s Land Development Code is
similar to many municipal codes across the nation,
in that it supports a suburban development
pattern within its 18 zoning districts and is limited
in terms of promoting redevelopment in
urbanizing areas, protecting community character
in rural areas of the County, and providing a range
of suburban development options that support
changing demographics. Recent updates to the
Richland County Land Development Code include
the Open Space Code that provides incentives for
conservation subdivision designs that protect
important natural areas and farmlands. More can
be done to expand the types of development that

are encouraged through the ordinance.

Coordinated Land Planning and
Transportation Planning is Needed

Transportation Penny

On November 6, 2012, a county-wide one cent on
the dollar sales tax was passed that will ultimately
generate $1billion over a 22 year period for
transportation improvement throughout Richland
County. This includes 14 road widening projects
on roads maintained by the South Carolina
Department of Transportation. These widening
projects are in response to historical and
projected traffic volume pressures They also have
the potential to change the land use patterns
along widened roadways. As roads get wider,
development pressures usually follow. Wider
roads encourage more traffic, which attracts more
commercial development, which creates more
traffic It is essential to plan for growth along

these key improvement corridors.
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Potential for Commuter Rail

The County also has an opportunity to plan for
future commuter rail service through the County.
The Central Midlands Regional Council of
Governments has been assessing commuter rail
feasibility within the region for more than a
decade. In 2006, they identified five corridors for
connecting to high speed rail and potential
commuter rail service. Station areas were defined
in this study and are addressed in this planning
effort.

Future Land Use

The 2009 Future Land Use map (shown above) has been
updated as part of the 2014 Comprehensive Plan update.

Future Land Use Map — Growth
Vision for Community

The following Future Land Use map and categories
reflect the current vision for Richland County. The
map categories provide a framework for urban
redevelopment, for development of
neighborhoods, commercial and employment
centers, and rural lands, and rural and
environmental preservation. The future land use
vision for the County has been updated to provide
a more refined land use framework that sets out

uniquely urban, suburban, and rural areas.

24 5. Land Use Element
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This vision also sets out strategies to protect lands
around military installations and to coordinate
with the land use plans of municipalities in the
County. The development of this update to the
County’s Comprehensive Plan occurred
concurrently with the update to the City of
Columbia’s Comprehensive Plan, providing a
unigque opportunity to jointly plan for areas of

common interest and shared boundaries.

Purpose of Future Land Use Map and
Categories

The Future Land Use map and categories are used
during rezoning requests to make
recommendations and decisions regarding the
appropriateness of different aspects of proposed
developments. The Future Land Use map and
categories provide guidance when making
decisions about zoning and infrastructure
investments by identifying the type and character
of development that should occur in specific

areas.

The Future Land Use categories and the Future
Land Use map are provided solely with the
intention of offering guidance to local decision-
makers. This plan does not make formal
recommendations to rezone properties to align
with these Future Land use designations, but
provides support for these Future Land Use

designations during a rezoning case evaluation.

Using the Future Land Use Map and
Categories

Each rezoning proposal needs to be evaluated
using the land use category, goals and
implementation strategies outlined in this

Comprehensive Plan. Because thisis a
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Comprehensive Plan and not intended to provide
site level guidance with regard to development
decisions, discretion should be used when
evaluating a proposed rezoning using the Future

Land Use Map and related categories.

Future Land Use category lines were developed by
considering development character, utility service
areas, lines of natural features, and roadways.
Particularly for areas near or on the boundaries of
Future Land Use categories, discretion by the
Richland County Planning Department staff is
needed to determine the appropriate Future Land

Use category that should be applied based on:

e Existing development context of property
e Environmental context of the property

e Development activity or proposed activity
occurring within a sphere of influence of the
property

e  Future plans to construct utility
infrastructure, roadways, or other public
facilities

Ultimately, rezoning decisions are legislative

decisions made by the County Council. This

means that the decisions are a policy choice, and
that the Comprehensive Plan helps to inform

these choices.

Relationship to Neighborhood and
Community Plans

The Richland County Comprehensive Plan
incorporates, by reference, nine adopted
neighborhood plans developed for areas in

Richland County’s jurisdiction, including:

e Broad River Corridor Master Plan

e Broad River Neighborhood Master Plan

e Candlewood Master Plan
e Crane Creek Master Plan

e Lower Richland Community Strategic Master
Plan

e Spring Hill Community Strategic Master Plan

e Southeast Richland Neighborhood Master
Plan

e The Renaissance Plan: Decker Boulevard /
Woodfield Park Area

e Trenholm Acres/Newcastle Master Plan

These plans are noted in the relevant draft Future
Land Use category descriptions and the Planning
Areas where they are located. This
Comprehensive Plan also acknowledges the
Comprehensive Plans of its seven municipalities
(Arcadia Lakes, Blythewood, Cayce, Columbia,
Eastover, Forest Acres and Irmo), including direct
coordination with the City of Columbia during the
update to the City’s Land Use Plan element.

The County’s Future Land Use map also takes into
account the recent Midlands Reality Check
Regional Visioning Initiative and its support of a
community centers-based development
framework. This development form focuses on
development in and around existing communities
and supports opportunities for strengthening
connections between those centers. To reinforce
that connectivity, the Commuter Rail Feasibility
Studies prepared by the Central Midlands Council
of Governments was also an important input into

the updating of the Future Land Use map.

Relationship to Priority Investment
Areas

The 2007 South Carolina Priority Investment Act
requires that local Comprehensive Plans include a

Priority Investment Element. The element serves

5. Land Use Element 25
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as a linkage between long range planning and
plans for public investments by identifying priority
projects, key funding sources, and priority
investment areas. The intent of the Act is to
preserve and enhance the quality of life in South
Carolina communities by planning and
coordinating public infrastructure decisions and
by encouraging the development of affordable
housing and traditional neighborhood design.

The Future Land Use map for Richland County
includes 11 Priority Investment Areas. These
areas consist of key transportation intersections
and surrounding development patterns. This
approach for identifying key areas for community
investment aligns with current regional planning
(i.e., Midlands Reality Check Initiative) to create a
“centers” based regional network that can better
support regional transit, encourage
redevelopment of existing developed areas, and
better utilize public infrastructure investments to
targeted areas. For more information on the
Priority Investment Areas, refer to Chapter 12:

Priority Investment Element.

Amendments to the Future Land Use
Map

The Future Land Use text and map may be
amended as provided by the Richland County
Land Development Code. Proposed amendments
to the Comprehensive Plan shall be recommended
by the Planning Commission and approved by
County Council, and should be internally
consistent with the other components of the
Comprehensive Plan, including the Future Land
Use Map, and the goals and strategies of the plan.

Plan amendments are also designed to change

26 5. Land Use Element
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goals and strategies in such a way as to maintain

internal consistency.

Coordination with City of Columbia’s
Future Land Use Map

The County’s Future Land Use map is designed to
coordinate with the Future Land Use Map of the
City of Columbia. The Mixed Residential Future
Land Use category is located around the City’s
corporate limits and incorporates the eight
Development Types set out in the City’s Future
Land Use Map. The intent is to encourage a
cohesive development pattern in these areas by
coordinating land planning in areas of common
interest or shared boundaries. As the County
considers future growth patterns in Mixed
Residential areas, it can also assess the City’s
plans for adjacent areas to ensure that proposed
projects are achieving the objectives of both
jurisdictions. This coordination also opens up
opportunities to make land development
regulations more consistent across jurisdictional
boundaries, which may help to overcome
regulatory conflicts that occur in some
neighborhoods.

Future Land Use Categories and Map

The map and table on the following pages
summarize the Future Land Use categories and
the areas where they apply in Richland County.
The color coding of the categories listed in the
tables matches the map areas. The Future Land

Use map identifies 11 categories:

e Conservation

Rural (Large Lot)

e Rural
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e Neighborhood (Low-Density)

e Neighborhood (Medium-Density)

e Mixed Residential (High-Density)

e Mixed Use Corridor

e Economic Development Center/Corridor
e Military Installations

e Activity Centers (Rural, Neighborhood, and
Community)

e Municipality

5. Land Use Element 27
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Land Use and Character

Environmentally sensitive development that supports agricultural,
horticultural, forestry, and related working lands uses, educational
and research practices, recreational areas, and natural open
spaces. This includes Harbison State Forest, Sesquicentennial
State Park, Clemson Extension, and Congaree National Park.

Desired Development Pattern

Limited development using low-impact designs to support
environmental preservation, tourism, recreation, research,
education, and active working lands uses. Subdivision of land for
commercial and residential development is discouraged within
these areas.

Recommended Land Uses
Primary Land Uses: Natural parks, educational and research facilities, agricultural uses, forestry, and related agricultural/forestry
support uses.
Transportation
Rural roadways that provide access to public lands and educational centers. Trail and greenway access and on-road biking is the
preferred form of alternative transportation.
Policy Guidance
1. Development should incorporate best management practices for protecting environmentally sensitive areas.
2. If the County pursues the development of a Transfer of Development Rights program, Conservation areas should be
identified as “sending” areas for transferring out development rights to higher density “receiving” areas.
Relevant Plans
Lower Richland Community Strategic Master Plan (Cowasee Corridor)
Priority Investment Areas Existing Zoning Districts of Similar Character
Portion of the #10 |-77 Bluff Road Interchange (Bluff Road Exit) C, TROS, PR

5. Land Use Element 29
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RURAL (Large Lot)

Land Use and Character

These are areas of mostly active agricultural uses and some
scattered large-lot rural residential uses. Limited rural commercial
development occurs as Rural Activity Centers located at rural
crossroads, and does not require public wastewater utilities. Some
light industrial and agricultural support services are located here.
These areas are targets for future land conservation efforts, with a
focus on prime and active agricultural lands and important natural
resources. Historic, cultural, and natural resources are conserved
through land use planning and design that upholds these unique
attributes of the community.

Desired Development Pattern

Active working lands, such as farms and forests, and large lot rural
residential development are the primary forms of development
that should occur in Rural (Large Lot) areas. Residential
development should occur on very large, individually-owned lots or
as family subdivisions. Master planned, smaller lot subdivisions are
not an appropriate development type in Rural (Large Lot) areas.
These areas are not appropriate for providing public wastewater
service, unless landowners are put at risk by failing septic systems.
Commercial development is appropriately located within Rural
Activity Centers.

Recommended Land Uses

Primary Land Uses: Crop and animal production uses, forestry, single-family detached houses on individual large lots

Secondary Land Uses: Animal and crop production support services, agritourism uses, produce stands, veterinary services, places
of worship, and riding stables.

Transportation

The primary form of transportation is personal vehicles. Greenways and natural foot paths are the preferred form of local
recreational access for pedestrians. Bicycle access is made via shared roads or possibly by wide shoulders on main roadways.

Policy Guidance

1. Protect active agricultural operations and other working lands through improved notification and real estate disclosure to
surrounding property owners and developers about rural character and working lands operations in area.

2. Rural (Large Lot) areas are targets for conservation easements and purchases of development rights programs
undertaken by the Richland County Conservation Commission and the Soil and Water Conservation District.

3. Developments should protect important natural features such as Carolina Bays, wetlands, creek banks, and floodplains to
maintain the integrity and natural function of the County’s green infrastructure systems, active agricultural lands, prime
farmlands, and erodible soils.

4. Improvements to bicycle access are needed.

5. If the County pursues the development of a Transfer of Development Rights program, Rural (Large Lot) areas should be
identified as “sending” areas for transferring out development rights to higher density “receiving” areas.

Relevant Plans

Lower Richland Community Strategic Master Plan (Agriculture) and Spring Hill Community Strategic Master Plan

Priority Investment Areas

Opportunity to consider larger Priority Investment Area for working lands in support of agribusinesses and agritourism in Lower
Richland. See Additional Priority Investment Opportunities in the Priority Investment Element.

30 5. Land Use Element
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RURAL

Land Use and Character

Areas where rural development and smaller agricultural operations
are appropriate. These areas serve as a transition between very
low density rural areas and suburban neighborhood developments.
The areas could include rural subdivisions and open space
subdivisions. These subdivisions would support lots that are
smaller than the Rural Large Lot land use, but larger than lots
characteristic of neighborhood low density. Rural areas should be
designed to maintain large tracts of undisturbed land, particularly
areas of prime environmental value. Rural developments should
provide natural buffering between adjacent uses. Appropriate
roadway buffers should result in creating a natural road corridor
with limited visibility into developed areas.

Desired Development Pattern

Rural areas should be designed to accommodate single-family
residential developments in a rural setting. This includes master
planned, rural subdivisions. Open space developments that set
aside open space and recreational areas are an alternative form of
Rural development. Open space developments are a land
development design tool that provides a means of both preserving
open space and allowing development to be directed away from
natural and agricultural resources. These designs often allow for
flexibility in lot sizes and dimensions in trade for the protection of
surrounding, larger open spaces. Commercial development should
be limited to Rural Activity Centers.

Transportation

The primary form of transportation is personal vehicles. Greenways and trails are the preferred form of local recreational access
for pedestrians. Bicycle access is made via shared roads or wide shoulders on main roadways.

Recommended Land Uses

Primary Land Uses: Single-family detached houses on rural, individual lots

Secondary Land Uses: Rurally appropriate produce stands, places of worship, public or private parks, public recreation facilities,
schools, and governmental facilities, such as fire stations. If not integrated as part of residential developments, non-residential
uses may be considered for location along a main road corridor and within a contextually-appropriate distance from the
intersection of a primary arterial road. Commercial development should not promote a strip commercial development pattern or
fragmented “leap frog” development pattern along road corridors. Non-residential development should mitigate any noise, light,
and traffic impacts on nearby residential areas, and should not negatively impact the surrounding rural character.

Policy Guidance

1. New developments should be designed to be respectful of existing neighborhoods and proximate farming operations by
limiting stormwater runoff to adjacent properties, buffering between adjacent incompatible uses and utilizing designs
that uphold the rural character of the area.

2. Consider providing incentives through the County's Land Development Code to encourage new developments to create
truly "rural" development, not conventional suburban development placed in a rural setting.

3. Developments should protect important natural features such as Carolina Bays, wetland, creek banks, and floodplains to
maintain the integrity and natural function of the County's green infrastructure systems, active agricultural lands, prime
farmland, and erodible soils.

Relevant Plans
Lower Richland Community Strategic Master Plan (Rural Residential)

Priority Investment Areas
None
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NEIGHBORHOOD (LOW-DENSITY)

Land Use and Character

Areas where low-density residential is the primary use. These
areas serve as a transition between Rural and Neighborhood
(Medium-Density) areas, and are opportunities for low-density
traditional neighborhood development and open space
developments that preserve open spaces and natural features.
Commercial development should be located within nearby
Neighborhood Activity Centers, and may be considered for location
along main road corridors and within a contextually-appropriate
distance from the intersection of a primary arterial. Places of
worship and parks are appropriate institutional uses, but should be
designed to mitigate impacts on surrounding neighborhoods.
Industrial development with significant community impacts (i.e.,
noise, exhaust, odor, heavy truck traffic) is discouraged in these
areas.

Desired Development Pattern

Lower-density, single-family neighborhood developments are
preferred. Open space developments that provide increased
densities in trade for the protection of open spaces and
recreational areas are also encouraged (see Desired Pattern for
Rural areas for more information on open space developments).
Residential developments that incorporate more open spaces and
protection of natural areas through the use of natural stormwater
management techniques, such as swales, are encouraged. Homes
in neighborhoods can be supported by small-scale neighborhood
commercial establishments located at primary arterial
intersections, preferably within Neighborhood Commercial Activity
Centers.

Transportation

The primary form of transportation is personal vehicles. Sidewalks, greenways and trails are the preferred form of local
recreational access for pedestrians. Bicycle access is made via shared roads or wide shoulders on main roadways.
Recommended Land Uses

Primary Land Uses: Single-family detached houses

Secondary Land Uses: Places of worship, public or private parks, public recreation facilities, small format neighborhood serving
commercial (such as small scale drycleaners, professional offices, coffee shops, bakeries and restaurants), schools, and
governmental uses, such as a fire station. Neighborhood scale commercial development may be considered for location along
main road corridors and within a contextually-appropriate distance from the intersection of a primary arterial. Non-residential
development should be integrated to better serve surrounding residential properties through pedestrian access, and mitigation of
any noise, light, or traffic impacts on neighborhoods. Commercial development should not promote a strip commercial
development pattern or fragmented “leap frog” development pattern along road corridors. High traffic uses such as fast-food
restaurants, convenience marts, and gasoline stations should be limited to identified Activity Centers.

Policy Guidance

1. The density of new developments and the design of new subdivisions should uphold and respect the unique rural
character of surrounding areas.

2. New residential developments should be served by adequately supplied public water and sanitary sewer service.

3. Buffer developments from adjacent areas, unless the developments are deemed similar in design and density. This
includes buffers between adjacent historic and cultural assets to protect the visual experience of these unique places
from incompatible development.

4. New residential developments should be buffered from major roadways by tree stands and natural areas to buffer
neighborhoods from noise and other impacts.

32 5. Land Use Element
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5. Open space developments that allow for higher density development in trade for permanent protection of open spaces,
natural features, and farmlands are encouraged.
New developments should provide a variety of housing options to accommodate changing housing preferences.
Amenities such as trails, greenways, neighborhood parks and open spaces are encouraged as part of new developments.
Redevelopment is encouraged within existing neighborhoods to address properties in need of reinvestment.
Commercial developments at primary arterial intersections should limit vehicle access points and utilize access
management best practices.

10. Developments should protect natural features such as Carolina Bays, wetlands, creek banks, and floodplains to maintain

the natural function of the County’s green infrastructure systems, agricultural lands, prime farmlands, and erodible soils.

Relevant Plans
Eastover Comprehensive Plan, Crane Creek Master Plan
Priority Investment Areas
Portion of #1 I-26 Broad River Road (north) interchange

LN

Areas of Common Interest

Proposed projects in the Northwest and Northeast Planning areas should be coordinated with adjacent municipalities when
located in areas of common interest near jurisdictional lines.

Existing Zoning Districts of Similar Character
RU,RR, RS-E

5. Land Use Element 33
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NEIGHBORHOOD (MEDIUM-DENSITY)

Land Use and Character

Areas include medium-density residential neighborhoods and
supporting neighborhood commercial scale development designed
in a traditional neighborhood format. These neighborhoods
provide a transition from Neighborhood (Low-Density) to more
intense Mixed Residential (High-Density) urban environments.
Multi-family development should occur near activity centers and
within Priority Investment Areas with access to roadways with
adequate capacity and multimodal transportation options. Non-
residential development may be considered for location along
main road corridors and within a contextually-appropriate distance
from the intersection of a primary arterial.

Desired Development Pattern

The primary use within this area is medium density residential
neighborhoods designed to provide a mix of residential uses and
densities within neighborhoods. Neighborhoods should be
connected and be designed using traditional grid or modified grid
designs. Non-residential uses should be designed to be easily
accessible to surrounding neighborhoods via multiple
transportation modes.

Transportation

Upgrades to arterial and collector roads should include the full range of transportation options — driving, transit, walking, and
biking. Connectivity between adjacent developments is encouraged. Subdivisions should be designed to provide vehicular, bicycle,
and pedestrian access and connectivity throughout, either through conventional sidewalks or through greenway and trail access.
Recommended Land Uses

Primary Land Uses: Single-family detached houses, duplexes, townhomes

Secondary Land Uses: Multi-family development, neighborhood serving services, such as small scale drycleaners, professional
offices, coffee shops, bakeries and restaurants, drug-stores, and convenience stores should be located within Neighborhood
Activity Centers or may be considered for location along main road corridors and within a contextually-appropriate distance from
the intersection of a primary arterial. These land uses should not result in strip commercial development or fragmented “leapfrog”
development patterns along corridors. Places of worship, public or private parks, and public recreation facilities are also
appropriate uses. These uses should be integrated to better serve surrounding residential properties through pedestrian access,
and mitigation of any noise, light, or traffic impacts on neighborhoods.

Policy Guidance

1. Neighborhood densities should be based on allowing higher densities that include single-family attached housing near
major corridors and activity centers and lower densities that include only single-family detached housing near open space
developments, low-density residential, and rural areas.

2. Master planning of neighborhoods is encouraged and should include neighborhood parks and open spaces as part of the
development program. A mix of housing types is encouraged within individual developments. Neighborhood scale
commercial centers are also an appropriate amenity to include in master planned developments.

3. Traditional neighborhood designs should be facilitated by development of a new zoning district that allows for a mix of
housing types and lot sizes within a single development.

4. Developments should connect to adjacent neighborhoods and commercial/employment areas, and be supported by
multiple modes of transportation.
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5. The protection of mature tree canopy is encouraged for areas surrounding developments and on private residential lots,
as feasible.

6. Environmentally sensitive areas, such as floodplains, wetlands, and lands along creeks and surface waters should be
protected or developed using best management practices to maintain the areas green infrastructure system, and to
ensure long-term water quality. Providing public recreational access to these features, as feasible, is preferred.

Relevant Plans

Broad River Road Corridor and Neighborhood Master Plan, Candlewood Master Plan, Crane Creek Master Plan, Lower Richland
Community Strategic Master Plan, The Renaissance Plan: Decker Boulevard/Woodfield Park Area

Priority Investment Areas

#2 Ballentine at Dutch Fork Road, Marina, and Broad River Road, Portion of #5 I-20 Fairfield Interchange, Portion of #9 Decker
Boulevard and Two Notch Road, Portion of #8 I-77 Farrow Road Interchange

Areas of Common Interest

Proposed projects in the Northwest, North Central, Northeast, and Southeast Planning areas should be coordinated with adjacent
municipalities when located in areas of common interest near jurisdictional lines.

Existing Zoning Districts of Similar Character
RS-LD, RS-MD,MH,PDD
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MIXED RESIDENTIAL

Land Use and Character

Areas include much of the urban and suburban developed areas in
the County as well as edge areas adjacent to other jurisdictions in
the County. These are densely developed urban and suburban
areas, or opportunities for dense suburban development. Mixed
residential areas include the full range of uses supportive of
neighborhood, community, and regional commercial and
employment needs. Residential single-family, multi-family, office
and institutional, general and neighborhood commercial, and
recreational uses are appropriate for this area. Some light
industrial uses are also found today in these areas, but additional
industrial development with significant community impacts (i.e.,
noise, exhaust, odor, heavy truck traffic) is discouraged, unless the
area is identified specifically for these uses. Schools, churches,
parks, and other institutional uses help support the full service
nature of Mixed Residential areas. See Appendix B for more
detailed guidance for this category.

Desired Development Pattern

Developments should reinforce the guiding principle of making
neighborhoods and communities in Richland County more livable.
Mixed Residential areas should provide a mix of housing
opportunities within individual developments, preferably
organized around a neighborhood center or public space. To the
extent possible, commercial and office development should be
located in Activity Centers and in Mixed Use Corridors. High
density residential uses should be located proximate to or
incorporated within Activity Centers, increasing existing and future
opportunities for transit service to these locations. Grid and
modified grid development patterns are preferred over curvilinear
and cul-de-sac designs to support connectivity.

Transportation
Upgrades to roads should include the full range of transportation options — driving, transit, walking, and biking. Connectivity
between adjacent developments is encouraged. New neighborhoods should include the full range of transportation options,
including recreational sidewalks, trails and greenways, as possible.
Recommended Land Uses
Primary, Secondary, and Tertiary Land Uses: See Appendix B for the map and Handbook that identify recommended
Development Types and Primary, Secondary, and Tertiary Uses that are encouraged for these areas.
Policy Guidance

1. See Appendix B for the map that identifies the recommended Development Types for Mixed Residential areas, and

references specific design guidance for each Development Type.

Relevant Plans
Broad River Neighborhood Master Plan, Broad River Corridor and Community Master Plan, Lower Richland Community Strategic
Master Plan, Trenholm Acres/Newcastle Master Plan, Arcadia Lakes Comprehensive Plan, Blythewood Comprehensive Plan, Cayce
Comprehensive Plan, Columbia Comprehensive Plan, Forest Acres Comprehensive Plan
Priority Investment Areas
# 1 1-26 Broad River Road interchange (south), Portion of #5 I-20 Fairfield Interchange, Most of #9 Decker Boulevard and Two Notch
Road, Portion of #10 I-77 Bluff Road Interchange (Bluff Road Exit)
Areas of Common Interest
Proposed projects in the Northwest, North Central, Northeast, Beltway, and Southeast Planning areas should be coordinated with
adjacent municipalities when located in areas of common interest near jurisdictional lines.
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Land Use and Character

Areas include established commercial, office, and medium-density
residential developments located along principal arterial roads,
and exclude established single-family residential subdivisions that
may be located in the corridor. Mixed-use corridor areas should
provide a vertical and horizontal mix of suburban scale retail,
commercial, office, high-density residential, and institutional land
uses. Open spaces and parks are also important uses within
Mixed-Use Corridors. These corridors are punctuated by higher
intensity development located at “nodes” called Activity Centers
where the highest density and integration of mixed uses occurs.

Desired Development Pattern

Suburban commercial corridors should be transformed over time
from traditional strip commercial development to Mixed-Use
Corridors connecting Activity Centers. Between Activity Centers,
corridors should be redeveloped to convert single story, single use
developments on individual lots to multi-story, mixed use formats
that organize uses in a pedestrian-friendly format.

Transportation

Developments are encouraged to be planned as larger master planned developments to increase access management
opportunities and reduce the number of driveways on serving roads. Internal connectivity between commercial, office, and
residential developments should occur. As feasible, new road improvements and suburban commercial centers should provide
safe and easy access to travelers riding the bus and walking from adjacent developments. Long term strategies should be
developed to assess necessary adjustments to accommodate future rail transit.

Recommended Land Uses

Primary Land Uses: Multi-family housing, professional offices, restaurants and bars, financial institutions, medical offices, personal
services, drug stores, smaller-scale retail shopping, parks and recreational facilities are appropriate along the corridor, and are
preferably developed within mixed-use centers.

Secondary Land Uses: Other commercial uses such as drive-through restaurants, convenience stores and gasoline stations, and
other more intensive commercial uses are more appropriate proximate to and within Activity Centers.

Policy Guidance

1. Access management techniques that consolidate methods of ingress and egress as a means to preserve transportation
system capacity are encouraged.

2. Toincrease the vitality of corridors and their adjacent Activity Centers, new development should be sited with fronts
facing the road or other site orientations to create a “main street” pattern of development.

3. Vertical mixing of uses (“stacking”) is the preferred form of development along the corridor and generally should range
from 2-5 stories, with the tallest buildings in transition areas outside of activity centers and lower heights along the
central portions of the corridor.

4. New development and redevelopment within aging commercial corridors should improve visual character along the
corridor through site orientation, tree plantings and landscaping, architectural features, location of parking, and signage.

5. Larger master-planned developments are encouraged to use consistent design themes throughout, including
architectural features and signage.

6. The location of parking to the side or rear of developments is encouraged. Consideration should be given to reduce
parking requirements to facilitate redevelopment of underutilized properties.
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7. Internal circulation for vehicles and pedestrians should be provided between uses, and connectivity with adjacent
developments is preferred.

8. Public-private partnerships should be undertaken on catalyst projects to trigger the redevelopment process in
underutilized commercial corridors. Public investments may include the sale or conveyance of lands and public
infrastructure improvements.

Relevant Plans

Broad River Road Corridor Master Plan, Lower Richland Community Strategic Master Plan, Southeast Richland Neighborhood
Master Plan, The Renaissance Plan: Decker Boulevard/Woodfield Park Area, Trenholm Acres Master Plan

Priority Investment Areas

#9 Decker Boulevard and Two Notch Road

Areas of Common Interest

Proposed projects in the Northwest, Northeast, Beltway, and Southeast Planning areas should be coordinated with adjacent
municipalities when located in areas of common interest near jurisdictional lines.

Existing Zoning Districts of Similar Character

Ol, NC, GC, RS-HS, RM-MD, RM-HD, PDD, RD, CRD, DBWP
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Community Activity Center

Land Use and Design

Community Activity Centers provide the goods, services, and
facilities which are possible only with the critical mass of
population provided by a larger community-scale marketshed.
These centers supply anchor and junior retailers, smaller retail
establishments, office space, and high-density residential uses.
Mixed-use developments that integrate higher-density residential
uses with nonresidential uses, such as developments that place
dwellings over shops, are encouraged. The integration of public
spaces within these centers is encouraged. A Community Activity
Center may also include uses typical of both neighborhood and
community centers, since it may also serve these functions for the
surrounding neighborhood or community. Centers should be
master-planned and designed in a manner that provides a vertical
(multi-story) or horizontal (multiple-uses on a site) mix of uses.

Transportation

Developments are encouraged to be planned as larger master planned developments to increase access management
opportunities, reduce the number of driveways on serving roads , and support use of bus transit. Internal connectivity between
commercial, office, and residential developments is encouraged. As feasible, new road improvements and suburban commercial
centers should use the “complete streets” approach to provide safe and easy access to travelers riding the bus and walking from
adjacent developments. Long term strategies should be developed to assess necessary adjustments for future rail transit.
Recommended Land Uses

Primary Land Uses: Large and small format retail centers and shops, grocery stores, restaurants, bars, personal services,
multifamily housing located above non-residential uses on ground floor, and public gathering spaces such as plazas.

Secondary Land Uses: Stand-alone multi-family housing, professional offices, and other commercial uses such as drive-through
restaurants, convenience stores and gasoline stations.

Policy Guidance

1. Development or redevelopment of existing commercial corridors should promote the modern “centers” based pattern of
development to make them accessible by car, bike, and foot, to make them more visually appealing from the road, and
to make corridors safer and less stressful to navigate.

2. Access management techniques that consolidate methods of ingress and egress as a means to preserve transportation
system capacity are encouraged.

3. Toincrease the vitality of Community Activity Centers, these developments should be sited with fronts facing the major
road corridor or other site orientations to create more of a “main street” form of development.

4. New development and redevelopment within aging commercial corridors should improve visual character along the
corridor through site orientation, tree plantings and landscaping, architectural features, location of parking, and signage.

5. Larger master-planned developments are encouraged to use consistent design themes throughout, including
architectural features and signage.

6. The location of parking to the side or rear of developments , or through structured parking, is encouraged.

7. Density bonuses and reduced development standards, such as parking, should be considered to encourage focused
development within Community Activity Centers.

8. Internal circulation for vehicles and pedestrians should be provided between uses, and connectivity with adjacent
developments is preferred.

9. Public-private partnerships should be undertaken on catalyst projects to trigger the redevelopment process in
underutilized commercial corridors. Public investments may include the sale or conveyance of lands and public
infrastructure improvements.

10. Centers should use context sensitive designs that locate more intensive uses away from adjacent residential
neighborhoods and protect adjacent residential properties from negative impacts such as light, sound, and traffic.

Relevant Plans
Broad River Road Corridor Master Plan, The Renaissance Plan: Decker Boulevard/Woodfield Park Area, Trenholm Acres Master Plan

Priority Investment Areas Existing Zoning Districts of Similar Character
#4 at Broad River and Bush River and #9 at Decker 0Ol, NC, GC, RS-HS, RM-MD, RM-HD, PDD
Boulevard and Two Notch Road
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Neighborhood Activity Center

Land Use and Design

A Neighborhood Activity Center should provide the commercial
and institutional uses necessary to support the common day-to-
day demands of the surrounding neighborhood for goods and
services. The Neighborhood Activity Center should also supply
limited local office space demanded by neighborhood businesses,
and may provide medium-density housing for the neighborhood,
conveniently located near the center’s shopping and employment.
A grocery store or drug store will normally be the principal
establishment in neighborhood activity centers, but could also
include restaurants, coffee shops, dry cleaners, small banking
facilities, and other convenience retail.

Transportation

Developments are encouraged to be planned as cohesive planned developments to increase access management opportunities
and reduce the number of driveways on serving roads. Internal connectivity between uses is encouraged. As feasible, new road
improvements should use the “complete streets” approach to provide safe and easy access to travelers riding the bus and walking
from adjacent developments.

Recommended Land Uses

Primary Land Uses: Grocery store, restaurant, bar, personal service, professional office, financial institution, small format medical
office, personal service, drug store, and smaller-scale retail shopping are appropriate within Neighborhood Activity Centers.
Secondary Land Uses: Multi-family housing and commercial uses such as drive-through restaurants, convenience stores and
gasoline stations.

Policy Guidance

1. Neighborhood Activity Centers should be designed to integrate with adjacent neighborhoods, providing safe and
convenient bicycle and pedestrian access, as well as accessibility to automobiles.

2. Neighborhood Activity Centers should use context sensitive designs that locate more intensive uses away from adjacent
residential neighborhoods and protect adjacent residential properties from negative impacts such as light, sound, and
traffic.

3. Access management techniques that consolidate methods of ingress and egress as a means to preserve transportation
system capacity are encouraged.

4. Toincrease the vitality of Neighborhood Activity Center, these nodes should be oriented to face the fronting road
corridor, and provide a “face” to neighboring developments.

5. Density bonuses and reduced development standards should be considered to encourage focused development within
Neighborhood Activity Centers.

6. New development and redevelopment within aging commercial corridors should improve visual character along the
corridor through tree plantings and landscaping, architectural features, location of parking, and signage.

7. Internal circulation for vehicles and pedestrians should be provided between uses, and connectivity with adjacent
developments is preferred.

Relevant Plans

Broad River Road Corridor Master Plan, Southeast Richland Neighborhood Master Plan

Priority Investment Areas

#1 1-26 Broad River Road (north) Interchange, #2 Ballentine at Dutch Fork Road, Marina Road, and Broad River Road, #4 Broad
River and Bush River, #11 Lower Richland Boulevard and Garners Ferry

Existing Zoning Districts of Similar Character
0l, NC, RS-HD, RM-MD, RM-HD, PDD
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Rural Activity Center

Land Use and Design

A Rural Activity Center provides opportunities at rural crossroad
locations for commercial development to serve the surrounding
rural community. This can include small feed stores, restaurants,
convenience grocery markets, and similar smaller scale retail uses.
These are not mixed-use developments and should not include
residential development; however, small bed and breakfasts, or
other smaller scale tourism operations are appropriate.

Transportation
The primary form of transportation is personal vehicles. Greenways and natural foot paths are the preferred form of local
recreational access for pedestrians. Bicycle access is made via shared roads or possibly by wide shoulders on main roadways.
Recommended Land Uses

Primary Land Uses: Small feed stores, restaurants, convenience grocery marts, gasoline and automobile service stations, and
produce stands.

Policy Guidance

1.

3.
4.

5

Development should be limited to one or two story commercial establishments on individual lots. Large scale commercial
development that requires significant road capacity and other public facilities are not appropriate.

Rural Activity Centers should incorporate context sensitive designs that locate more intensive uses away from adjacent
residential properties, and protect these residential properties from negative impacts, such as light, sound, and traffic.
Developments should be designed to reflect the unique rural character of the area.

To the extent possible, siting and orientation of buildings should maximize road frontage, while also protecting
environmentally sensitive areas.

Developments will not likely receive water and wastewater service from private or public utilities.

Relevant Plans
Southeast Richland Neighborhood Master Plan

Priority Investment Areas

None

Existing Zoning Districts of Similar Character

RC
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ECONOMIC DEVELOPMENT CENTER/CORRIDOR

Land Use and Character

Concentrated areas of high quality employment facilities,
integrated with or adjacent to complementary retail and
commercial uses and/or medium-and high-density residential uses.
This category encourages development of manufacturing,
industrial, flex space, and office uses in locations that will
minimally affect surrounding properties. Commercial and
residential uses are secondary to employment uses

Desired Development Pattern

Master planned industrial and business parks should include a mix
of uses within single developments, including employment,
convenience commercial and dining, and housing. These mixed-
use employment “campuses” provide opportunities for employees
to conveniently shop and dine during normal business hours.
Smaller scale, single-use employment developments located along
major roads should be designed to appropriately buffer
manufacturing and industrial uses from adjacent properties.
Secondary commercial and residential uses should be located
along primary road corridors proximate to employment centers.

Transportation
Maintaining vehicular access and capacity is the primary goal within these areas to ensure that trucks and industrial vehicles have
adequate road capacity to and from employment centers.
Recommended Land Uses
Primary Land Uses: Manufacturing, warehousing and logistics centers, light and heavy industrial, research and development
facilities, business parks, and other employment uses.
Secondary Land Uses: Multi-family housing, restaurant, bar, personal service, financial institution, small format medical office,
personal service, drug store, smaller-scale retail shopping, parks and recreational facilities are appropriate within Employment
Centers/Corridors. Commercial uses such as drive-through restaurants, convenience stores and gasoline stations, are more
appropriate near highway interchanges.
Policy Guidance
1. Industrial and business park uses are the preferred land use for these areas. Other developments should be adequately
buffered from industrial uses to eliminate incompatibility issues.
2. To the extent possible, employment centers should be designed to function as “campuses” with integrated pedestrian
facilities and transitions to adjacent, less intensive uses.
3. Light and heavy industrial and manufacturing uses should be designed to mitigate impacts on adjoining lower intensity
uses, such as business parks.
Relevant Plans
Blythewood Comprehensive Plan
Priority Investment Areas
I-77 Wilson Road Interchange, I-77 Killian Road Interchange, I-77 Farrow Road, Portions of Decker Boulevard and Two Notch Road
Areas of Common Interest
Proposed projects in the Northeast, North Central, and Southeast Planning areas should be coordinated with adjacent
municipalities when located in areas of common interest near jurisdictional lines.
Existing Zoning Districts of Similar Character 0l, GC, LI, HI, RS-MD, RS-HD, RM-MD, RM-HD, PDD
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MILITARY INSTALLATION

Land Use and Character

Areas where established military installations exist. These include
Fort Jackson and the McCrady Training Center located at Fort
Jackson, and the McEntire Joint National Guard Station. Uses on
these sites include flight and artillery training facilities, military
housing, commercial and public service uses, and other uses
necessary to support military operations.

Desired Development Pattern
Traditional military complex of uses organized to best serve the
mission of the installation.

Transportation
Controlled access onto military installations is designated at identified gateways. Transportation improvements will be identified
as necessary to improve mobility and accessibility of base operations.

Policy Guidance

1.

Support the compatibility of land uses near military installations and reduce the operational impacts and hazards of
incompatible land uses through implementation of the 2013 Joint Land Use Study.

Establish a formal multi-jurisdictional land use coordinating body, such as the Regional Land Use Advisory Commission
established by Fort Bragg, focused on land compatibility issues that cross jurisdictional lines. Consider preparing formal
agreements for information sharing and review on proposed projects within areas of common interest and along shared
borders.

Consider a process to evaluate and update the County’s zoning ordinance to ensure compatible development within the
Military Activity Zones identified in the Joint Land Use Study.

Explore opportunities for incentive-based programs that support land use strategies encouraged by the 2013 Joint Land
Use Study.

Protect active military operations through improved notification and real estate disclosure to surrounding property
owners and developers about impacts of proximate military operations.

Relevant Plans
Joint Land Use Study (2013)

Priority Investment Areas

None
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Jurisdiction

The Municipality Future Land Use category identifies the locations of incorporated municipalities in Richland County. These
incorporated communities control planning and zoning decisions within their jurisdiction. The County will work to coordinate with
these communities to plan in areas of common interest along the edges of jurisdictional lines.
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Goals and Implementation
Strategies

To support the implementation of
the Future Land Use framework for
the County, Richland County’s land
use goals are...

LU Goal #1: To reduce challenges to redevelopment
efforts in urban and suburban communities

To maintain and to improve the quality of life in
Richland County’s developed communities and to
efficiently use existing infrastructure in developed
areas, the County will reduce challenges to
redevelopment efforts in urban and suburban

communities.

LU Strategy 1.1 Comprehensive development incentives
The County will work with developers to identify

barriers to redevelopment, such as parking
requirements, and to develop a comprehensive,
incentives-based approach for encouraging
redevelopment that addresses all aspects of the

development review and approval process.

LU Strategy 1.2: Historic preservation tax incentives

When working with property owners and
developers of historic structures, the County
should educate and encourage the use of historic
preservation tax credits that promote the reuse of
existing buildings and the preservation of the

historic character in the County.

LU Strategy 1.3: Land Development Code updates
Following work on LU Strategy 1.1, the County will

assess ways to amend its Land Development Code
to remove barriers and to create incentives that

will support redevelopment of existing properties.

LU Strategy 1.4: Priority Investment targets in redevelopment areas
There are several opportunities for

redevelopment of aging commercial
centers/corridors and blighted neighborhoods.
For example (but not limited to), Decker
Boulevard and Two Notch Road are included
within Priority Investment Areas identified in the
Priority Investment Element of this
Comprehensive Plan. The County should look for
opportunities to improve these areas and others

when assessing capital improvement priorities.

LU Goal #2: To increase the number of successful
urban and suburban infill development projects

To maximize the use of existing infrastructure and
to create a more cohesive development
framework in urbanizing areas, the County will
support the development of infill properties.
These are undeveloped properties surrounded by
development that are served by infrastructure
and do not have any significant open space,

recreational, or natural resource value.

LU Strategy 2.1: Assess infrastructure capacity to infill sites
The County should develop a property list of infill

sites in and around Priority Investment Areas, and
assess the infrastructure capacity to serve these
sites. If infrastructure is not available to serve
these sites, this should be brought to the
attention of the appropriate departments/ utility
providers to discuss options for increasing
capacity that can encourage appropriate infill

development.
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LU Strategy 2.2: Land Development Code updates
The County will assess ways to amend its Land

Development Code to remove barriers and to
create incentives that will support infill
development, particularly in Priority Investment

Areas.

LU Strategy 2.3: Capital improvement planning
When updating the County’s Capital Improvement

Plan, consideration should be given to capital
projects, such as transportation improvements,
water, sewer, and other utilities needed to
support development at infill locations,
particularly in Priority Investment Areas.

LU Goal #3: For new neighborhood developments to
include a mix of housing types and commercial and
recreational amenities

New residential developments in Neighborhood
(medium-density) and Mixed Residential Future
Land Use categories should be encouraged to
include a mix of housing types, recreational

amenities, and neighborhood scale shopping.

LU Strategy 3.1: Land Development Code updates
The County will assess ways to amend its Land

Development Code to remove barriers and to
create incentives that will support mixed-use
residential developments in Neighborhood
(medium-density) and Mixed Residential Future
Land Use categories. This should include the
addition of new zoning districts that are designed
to encourage mixed-use developments and
traditional neighborhood development designs.
Coordination should occur with the City of
Columbia for creating development standards that

may apply to lands in areas of common interest.
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LU Goal #4: To have higher density residential and
commercial uses within a walkable distance of current
and future transit stations

To foster development that will support future
commuter rail and bus transit service and to
encourage higher-density development to occur in
locations where infrastructure already exists, the
County supports a “community centers-based”
development pattern that focuses higher density
residential and commercial uses within a walkable

distance of future transit stations.

LU Strategy 4.1 Capital Improvement planning
When updating the County’s Capital Improvement

Plan, consideration should be given to capital
projects, such as transportation improvements,
water, sewer, and other utilities, needed to
support development at targeted commuter rail
station areas identified within Priority Investment

Areas.

LU Strategy 4.2: Land Development Code updates

The County will assess ways to amend its Land
Development Code to remove barriers and to
create incentives that will support higher-density,
transit-oriented development. This includes
housing, commercial, and office development in
and around future transit stations. New zoning
districts should be developed in coordination with
the City of Columbia and Forest Acres to support
future transit-oriented development near

identified transit station sites.

LU Goal #5: For rural communities to maintain true
rural character

As the County grows, rural areas designated on
the Future Land Use map can be developed, but
the rural character of these areas should be

maintained.
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LU Strategy 5.1 Evaluate the Potential for a Transfer of Development
Rights Program
The County should conduct a real estate market

analysis to determine the feasibility of
implementing a transfer of development rights
program in Richland County. This is a voluntary
market based program that allows property
owners to sell development rights in “sending

areas” typically located in rural area, for use in

“receiving areas” or areas where urban
development opportunities exist. The County
should collaborate with Columbia and other
jurisdictions to assess the development of a true

county-wide program.

LU Strategy 5.2: Increase funding for purchase of development rights
The County should evaluate opportunities to

increase funding for purchases of development
rights by the Richland County Conservation
Commission within Rural and Conservation Future
Land Use categories. This is a tool that allows
landowners to maintain ownership of their
property and sell property development rights to
the County for land conservation purposes. The
benefit is that land can be maintained in an
“undeveloped” state and also provide economic
value to the landowner. This is a voluntary and

incentive-based tool.

LU Strategy 5.3: Increase efforts to establish conservation easements

The County should consider increasing capacity of
the Conservation Commission to work with
landowners to establish conservation easements
on priority conservation areas in Conservation and
Rural Future Land Use categories. This is a tool
that allows landowners to maintain ownership of
their property and sell an easement on their land
that reduces development rights and in trade

provides tax incentives for land conservation

purposes. This is a voluntary and incentive-based

tool.

LU Strategy 5.4: Land Development Code updates
The County will assess ways to amend its Land

Development Code to develop true rural zoning
districts and development standards that can be
applied to lands in Conservation and Rural Future
Land Use categories. This should include
incentives for developing very low density
development, conservation subdivisions under the
existing Open Space Code, and low-impact
development that utilizes natural means for
managing stormwater and protects

environmentally sensitive lands.

LU Strategy 5.5: Coordination with utility providers

The County will work with utility providers to
steer infrastructure investments that will generate
development pressures away from rural areas.
The development of public water, sanitary sewer,
and stormwater should be discouraged in rural
areas, except when this infrastructure is needed

to ensure public health and safety.

LU Goal #6: To protect areas surrounding military
installations from encroachment by development that
could hinder military operations

Richland County supports the implementation of
the Joint Land Use Study developed for Fort
Jackson and McEntire Joint National Guard Base
to protect lands surrounding these bases from
development that could hinder military

operations.
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LU Strategy 6.1 Share information affecting areas of common interest
The County should continue to share information

with military installations on rezoning cases and
development and capital improvement projects
proposed in areas of common interest as defined

on the Future Land Use map.

LU Strategy 6.2: Incorporate military activity zones into Land Development
Code

The County will work with Fort Jackson and

McEntire Air National Guard bases, and residents
in areas surrounding the bases to evaluate
opportunities to implement the Land
Development Code recommendations of the Joint
Land Use Study (2013).

LU Strategy 6.3: Support MAJIC?
Richland County will support the efforts of the

Midlands Area Joint Installation Consortium
(MAIJIC) to prevent increasing development
encroachment that could result in complaints
about noise, dust, and smoke from military
training exercises through LU Strategies 6.1 and
6.2.

LU Goal #7: To maintain active working lands uses,
such as agriculture, horticulture, and forestry

Richland County will support the continued
viability of working lands uses, such as agriculture,
horticulture, and forestry, to maintain a positive
local economic impact, local foods production,
and to protect the inherent natural resource value

these uses provide to the County.

2 For more information on the Midlands Area Joint
Installation Consortium (MAIJIC), go to
http://www.denix.osd.mil/sri/upload/MidlandsArealointin
stallationConsortium-UPDATED.pdf
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LU Strategy 7.1: Educate landowners about nearhy working lands
operations

The County will work to establish programs to
better educate landowners about nearby farming
operations. This could include a neighbor relation
packet for newcomers and realtors, required
notification about location of nearby farming or
forestry operations as part of the sale of land in

rural areas, or perhaps other means of outreach.

LU Strategy 7.2: Land Development Code updates

The County will assess ways to amend its Land
Development Code to support working lands
operations through zoning districts and
development standards that can be applied to
lands in Conservation and Rural Future Land Use
categories. This should include incentives for
developing very low density development, and
standards that could help avoid land use conflicts,
such as fencing, buffers between uses, and
location of well taps. It could also address barriers
to agricultural supportive operations such as
farmstands, feed stores, processing centers,
distribution centers, heavy equipment sales and

service businesses, and veterinary clinics.

LU Strategy 7.3: Targeted land conservation

The County should consider increasing capacity of
the Conservation Commission to work with
landowners to establish conservation easements
on priority working lands areas in Conservation
and Rural Future Land Use categories. Thisis a
tool that allows landowners to maintain
ownership of their property and sell an easement
on their land that reduces development rights and
in trade provides tax incentives for land
conservation purposes. This is a voluntary and
incentive-based tool. The Conservation
Commission should also consider short-term

IH

“generational” conservation easements that allow
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landowners to reduce development rights for a
certain period of time as an alternative to full
conservation into perpetuity.

LU Strategy 7.4: Establish a program to link aging farmers with young
farmers without land

The County should work with partners, such as
the Soil and Water Conservation District and the
Midlands Local Food Collaborative, to develop a
program to link aging farmers with budding
farmers in need of training on a full-fledged farm.
The intent is to create opportunities to maintain
farming operations that will not continue as a
family business, but that could be sold/leased to

other interested farmers.

LU Strategy 7.5: Consider development of a working lands property tax
incentive

The County should consider assessing property

taxes on working lands at a lower rate than other
undeveloped lands. The intent is to provide an
incentive for agriculture, horticulture, and forestry
uses that likely generate minimal public costs for

County services.

LU Strategy 7.6: Priority Investment Area
The County should consider the addition of a

Priority Investment Area within the Southeast
Planning Area to invest in and support working
lands businesses, such as agritourism, processing
centers and kitchens for value-added products,
agricultural business incubators for start-up
businesses, distribution centers, and other

supporting land uses.

LU Goal #8: To maintain water quality and protect
water resources while providing new recreational
access opportunities to public waterways

Richland County will protect critical watersheds,

surface waters, and floodplains from the intrusion

of development and development impacts that

have a detrimental effect on water quality.

LU Strategy 8.1: Land Development Code Updates
The County will assess ways to amend its Land

Development Code to support the protection of
critical watersheds, surface waters, and
floodplains. This could include enhanced buffers
and setbacks in impaired watersheds, increasing
standards for development in the floodplains, and
incentives for low-impact development designs in
these areas. Incentives for or requirement of
conservation subdivisions and other
environmentally sensitive designs within impaired
watersheds, and near greenway corridors should

be considered.

LU Strategy 8.2: Protection of lands along impacted watersheds and in
floodplains

The County should consider increasing capacity of

the Conservation Commission to work with
landowners to establish conservation easements
or to purchase development rights in
environmentally sensitive areas, such as
floodplains and creek banks. These are voluntary
and incentive-based tools that allow landowners
to maintain their land and receive financial benefit

from the sale of development rights.

LU Strategy 8.3: Recreational investments
When updating plans for future recreational

amenities, the County should assess opportunities
to increase public access along the County’s
waterways through greenways and trails, boat
ramps, parks, and similar recreational assets.
Opportunities to create a connected system of

trails and greenways should be encouraged.

5. Land Use Element 49
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LU Goal #39: To develop formal agreements with
neighboring jurisdictions to coordinate planning in
areas of common interest

To support a cohesive development pattern
across jurisdictional lines, Richland County will
work with its municipalities to share information
with and consider the impacts of development

proposals on the edges of these jurisdictions.

LU Strategy 9.1 Share information affecting areas of common interest
The County should develop formal memoranda of

understanding with Columbia, and potentially
other jurisdictions to share information on
development proposals that occur within areas of
common interest along jurisdictional lines. This
could also include a formal opportunity for the
County and the City to provide comments during
public review of developments in these areas. It
could also include the application of the other
jurisdiction’s development standards where

appropriate.

LU Strategy 9.2: Assembly of Governments
The County could take a leadership role in

developing an “Assembly of Governments” that
meet quarterly to discuss issues of common
interest to jurisdictions in Richland County.
Members could include the elected officials and
management staff of Richland County, Arcadia
Lakes, Blythewood, Cayce, Columbia, Eastover,
Forest Acres, Irmo, School District 5 of Richland
and Lexington Counties, Richland County School
District One, Richland County School District Two,
and directors from the many utilities operating in

the County.

LU Strategy 9.3: Land Development Code updates

When updating zoning districts and development

standards in areas of common interest along the
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edges of jurisdictional boundaries, coordinate
with the City of Columbia and other municipalities
to make development regulations more
consistent, particularly in Priority Investment

Areas.

LU Strategy 9.4: Joint planning of South Assembly Street corridor
Work with the City of Columbia to develop a small

area plan for the South Assembly Street Corridor
near the Olympia, Granby Village, and Whaley
Mills neighborhoods.

LU Goal #10: To establish a formal mechanism with
Columbia and other utility providers to better
coordinate development of new infrastructure with the
County’s Future Land Use Plan

Richland County will seek to establish strong
working relationships with local utility providers
to plan together for future utility infrastructure
improvements, particularly public water and

wastewater service.

LU Strategy 10.1. Assembly of Governments

As referred to in Land Use Strategy 9.2, the
County should take leadership in establishing an
Assembly of Governments that could bring
together elected officials, management staff, and
directors of all jurisdictions and utility providers
operating in the region to coordinate long-range

planning and infrastructure projects.

LU Goal #11: To evaluate the benefits and costs of
future capital investment projects

To make efficient use of public resources, the
County will establish a process for evaluating the
fiscal and economic impacts of future capital
projects as a factor for determining priorities to

include in the Capital Improvement Plan.
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LU Strategy 11.1: Fiscal impact analysis
The County will develop a model for evaluating

the fiscal and economic impacts of public
infrastructure projects as one input into
development of the County’s Capital
Improvement Plan. Fiscal analyses should
compare both expected revenue generation and
public costs to develop and maintain

infrastructure over time.

LU Goal #12: To improve the energy footprint of
Richland County

Richland County seeks to attain and maintain a
state of leadership in South Carolina as an
environmental steward that strives to proactively
and effectively manage its impact on energy,
water, natural resources, and local air

quality. Therefore, it is the policy of Richland
County Council that institutions, and affiliated
entities, shall establish sustainable development
and resource management, or “sustainability” as a
core value of County operations, planning, capital
construction, and purchasing practices. To this
end, the Regional Sustainability Energy Plan,
adopted by Richland Council in 2013, will be

referenced in land use planning decisions.

LU Strategy 12.1: Land Development Code Updates

The County will assess ways to amend its Land

Development Code to encourage low impact
development and/or Smart Growth
Principles. Zoning should also be updated to

encourage denser development.

LU Strategy 12.2: Best Practices in Land Management

The County will identify undeveloped land where

growth and development should be managed or
discouraged. The County will also identify

potential ribbons of undeveloped land that could

serve as corridors and/or greenways with
bicycling, jogging and walking paths for recreation

and commuting.

LU Strategy 12.3: Curb Sprawl
The County will encourage denser development

along the County’s commuter corridors using
policies such as density bonuses, cluster
development, purchase of development rights

and transfer of development rights.

LU Strategy 12.4: Master Plans
The County will incorporate sustainable principles

related to infrastructure, natural resources, site
development, and community impact into Master
Plans.

LU Strategy 12.5: Incentives for energy conservation
The County will research and offer incentives for

commercial and residential developers to build
greener structures, even working towards LEED
levels. Incentives will also be developed to
encourage redevelopment and infill development
over greenfield. The County will promote
redevelopment, repurposing of buildings and infill
development where existing utilities and other
services exist to foster sustainable growth

patterns.

LU Strategy 12.6: Landfills
The County will continue to implement the Solid

Waste Management Plan to provide for adequate
collection, processing, and disposal of solid waste
and recycling efforts in an environmentally sound
and economically feasible manner to meet the
needs of present and future residents. Plan for
new and expanded solid waste management
facilities and changing technologies including

coordination with adjacent counties.

5. Land Use Element 51
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Beltway
Planning Area

The Beltway Planning Area is comprised mostly of land
in the Cities surrounded by unincorporated lands in
Richland County’s jurisdiction.

The Beltway Planning Area is bounded by I-77 and
I-20. A majority of the Beltway Planning Area is
comprised of the Cities of Arcadia Lakes, Cayce,
Columbia, and Forest Acres. The unincorporated
portions of the County surround these
communities, and in some instances are located
within these communities. The municipalities
plan and zone for the land within their
jurisdiction. Coordination with these communities
to plan for areas of common interest along

jurisdictional borders is a priority for the County.

Recent years have seen an increase in the
development activity in the Beltway Planning
Area. Changes in housing preferences, a
resurgence in downtown Columbia, and the
expansion of the University of South Carolina and
the Vista area have made many areas in the

Beltway attractive for new development.

52 5. Land Use Element

RELEVANT PLANS

The County and its municipalities have adopted
several plans that are applicable to lands in the

Beltway Planning area:

e The Renaissance Plan: Decker
Boulevard/Woodfield Park Area

e Broad River Neighborhood Master Plan
e Broad River Corridor Master Plan

e Trenholm Acres/Newcastle Master Plan
e  City of Columbia Comprehensive Plan

e Comprehensive Plan for Arcadia Lakes

e City of Forest Acres Comprehensive Plan

PLANNED CAPITAL PROJECTS

Planned capital improvements in the Beltway

Planning Area include:

e Emergency Medical Services headquarter
facility on Cushman Drive

e Coroner’s Facility storage space on
Shakespeare Road

e Decker Center on Decker Boulevard that will
house County Sheriff’s offices and judicial
offices

FUTURE LAND USE

The majority of lands in the Beltway Planning Area
are proposed for Mixed Residential, Activity
Center/Corridor, and Economic Development
Center/Corridor uses. Richland County should
coordinate with the City of Columbia, and other
jurisdictions to plan for areas of common
interested on the edges of jurisdictional lines. For
more defined guidance for land planning in Mixed
Residential areas, refer to the City of Columbia’s
Comprehensive Plan Development Types located

in Appendix B of this Comprehensive Plan.
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Northwest
Planning Area

The Northwest Planning Area consists of lands north
and west of the Broad River up to the Lexington County
line.

The Northwest Planning Area covers the

Irmo/Dutch Fork portion of the County, between
Lexington County and the Broad River. This area
includes the City of Irmo and portions of the City
of Columbia. These communities plan and zone

for the land within their jurisdictions.

Lake Murray is a highly desirable area to live in
Richland County. This has resulted in the
conversion of rural and environmentally sensitive
lands into new residential and commercial
development - a major concern for many in the
Northwest. There are competing factors at play in
this planning area. The Northwest holds both a
strong market for new residential development
near the lake, and community support for
maintaining rural character and low-density
development patterns and for protecting
environmentally sensitive areas, such as the

Wateree Creek watershed. The Future Land Use

54 5. Land Use Element
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Map sets out a growth framework that attempts
to achieve a balance between these competing
factors.

RELEVANT PLANS

The County and its municipalities have adopted
several plans that are applicable to lands in the

Northwest Planning Area:

e Spring Hill Community Master Plan
e Broad River Corridor Master Plan

e Town of Irmo Comprehensive Plan

FUTURE LAND USE

The majority of lands in the Northwest Planning
Area are proposed for Rural (Large Lot), Rural,
Neighborhood (Low-Density), Neighborhood
(Medium-Density), and Mixed Residential uses.
Richland County should coordinate with the Cities
of Columbia and Irmo to plan for areas of
common interest on the edges of jurisdictional
lines. For more defined guidance for land
planning in Mixed Residential areas, refer to the
City of Columbia’s Comprehensive Plan
Development Types located in Appendix B of this

Comprehensive Plan.
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North Central
Planning Area

The North Central Planning Area extends from the Broad
River east toward Blythewood and ends west of I-77.

The North Central Planning Area is located
between the Broad River and Blythewood. The
majority of land in this planning area is in the
unincorporated portions of the County, but also
includes portions of the City of Columbia and
Blythewood. These communities plan and zone

for land within their jurisdictions.

While some higher density suburban development
has occurred at the south end of the planning
area, the majority of the area is primarily rural,
low-density residential, or in active agricultural
use with no plans for providing infrastructure that
would support higher density development. The
Future Land Use vision for this area is to maintain
the rural character, and to reinvest in aging
commercial corridors and neighborhoods at the

south end of the planning area.
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RELEVANT PLANS

The County and its municipalities have adopted
two plans that are applicable to lands in the North

Central Planning Area:

e Crane Creek Master Plan

e Town of Blythewood Comprehensive Plan

FUTURE LAND USE

The majority of lands in the North Central
Planning Area are proposed for Rural (Large Lot),
Neighborhood (Low-Density), Neighborhood
(Medium-Density), Mixed Residential, and
Economic Development Center/Corridor uses.
Richland County should coordinate with the Cities
of Blythewood and Columbia to plan for areas of
common interested on the edges of jurisdictional
lines. For more defined guidance for land
planning in Mixed Residential areas, refer to the
City of Columbia’s Comprehensive Plan
Development Types located in Appendix B of this

Comprehensive Plan.
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Priority Investment Areas,
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Northeast
Planning Area

The Northeast Planning Area primarily consists of lands
in Richland County’s jurisdiction, but also includes
Blythewood and Columbia.

The Northeast includes both sides of the I-77
corridor, as well as the 1-20 corridor above Fort
Jackson. The majority of land in this planning area
is in the unincorporated portions of the County,
but also include portions of the City of Columbia
and Blythewood. These communities plan and

zone for land within their jurisdictions.

This area has been the location for much of the
County’s growth over the last decade and this
trend is expected to continue. This development
is being led by residential growth and followed by
commercial and service oriented uses. While the
rest of the County achieved a lower population
density over the last decade, this area actually
increased in population density because of the
significant amount of growth in the Northeast and
the higher densities that were developed in this

area.
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The Future Land Use vision for this area includes
continued suburban low and medium density
growth that takes advantage of interstate access
and existing infrastructure lines. This area is also
a primary focus for economic development efforts
around |-77 interchanges. Infrastructure
investments needed to realize this future land use
vision should be considered, especially in priority

investment areas.

RELEVANT PLANS

The County and its municipalities have adopted
two plans that are applicable to lands in the

Northeast Planning Area:

e Candlewood Master Plan

e Town of Blythewood Comprehensive Plan

PLANNED CAPITAL PROJECTS

Planned capital improvements in the Northeast

Planning Area include:

e Water park located near the I-77 Interchange
at Farrow Road

FUTURE LAND USE

The majority of lands in the Northeast Planning
Area are proposed for Neighborhood (Low-
Density), Neighborhood (Medium-Density), Mixed
Residential, Activity Center/Corridor, and
Economic Development Center/Corridor uses.
There is also a small portion of Rural (Large Lot) to
the east of Fort Jackson. Richland County should
coordinate with the Cities of Blythewood and
Columbia to plan for areas of common interest on
the edges of jurisdictional lines. For more defined
guidance for land planning in Mixed Residential
areas, refer to Appendix B of this Comprehensive

Plan.
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For more information on
Priority Investment Areas,
refer to the Priority Investment
Element in Section 12 of the
Comprehensive Plan.
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Southeast
Planning Area

The Southeast Planning Area covers the lower southern
half of Richland County and includes the City of
Eastover and portions of the Cities of Cayce and
Columbia, including Fort Jackson.

The Southeast Planning Area covers Lower
Richland, including Fort Jackson, McEntire Joint
Air National Guard Base, and the Congaree
National Park. It includes the City of Eastover and
portions of Cayce and Columbia. This planning
area covers more than half of the land within the
County’s jurisdiction. These areas are primarily
rural and agricultural lands and environmentally

sensitive lands and water bodies.

Development pressures from the Beltway area are
beginning to move down into the Southeast
portions of the County. The community supports
managed growth in this area that controls growth
and maintains true rural character. To this end,
the majority of lands in this area will continue in a
rural development pattern, with higher intensity
development focused near the edges of Columbia
and Fort Jackson. While not envisioned to have

intensive suburban and urban development, this
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area is still a priority for future capital
improvements. Opportunities, such as
redevelopment of commercial sites in downtown

Eastover are priorities for public investment.

RELEVANT PLANS

The County and its municipalities have adopted
two plans that are applicable to lands in the

Southeast Planning Area:

e Southeast Richland Neighborhood Master
Plan

o Lower Richland Community Strategic Master
Plan

PLANNED CAPITAL PROJECTS

Planned capital improvements in the Southeast

Planning Area include:

e Sports Arena off of Old Bluff Road

e Caughman Pond Park located near Old
Eastover Road

e New sewerage collection system providing
public wastewater service to landowners of
failing septic systems and other landowners
that voluntarily elect to “tap on” to the
service

FUTURE LAND USE

The majority of lands in the Southeast Planning
Area are proposed for Conservation, Rural (Large
Lot), Rural, and Neighborhood (Medium-Density),
with a few areas designated as Activity
Center/Corridor and Economic Development
Center/Corridor uses. Richland County should
coordinate with the Cities of Columbia and
Eastover to plan for areas of common interest on

the edges of jurisdictional lines.
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b. Housing Element

Richland County’s housing market
faired the national recession well.
However, vacancy rates of homes in
the County have increased over the
last decade. In addition to increasing
vacancy rates, national housing
trends are starting to be experienced
in the County that reflect demand for
new housing types and development
formats. These housing trends are
important policy considerations for
Richland County leaders.

e|g 443r :030yd

Issues and Opportunities

Housing Inventory is Increasing
Steadily, but Changing Form

Over 50,000 housing units have been built since
1990, representing a 48 percent increase in
housing stock over the last 32 years. The
Northeast planning area has seen the most
growth, with a nearly 200 percent increase in the
number of housing units since 1990. These newly
constructed houses have generally been smaller,

following national trends in housing size.

6. Housing Element 63
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While a majority of the housing in Richland
County remains single-family detached, multi-
family and duplex style homes have increased
their relative share of the housing stock since
1990.

Vacancy Rates have Increased

The vacancy rate for Richland County has
increased from 7.5 percent to 11 percent between
2000 and 2012. The Southeast and Beltway have
the highest vacancy rates, at 16 percent and 13
percent respectively. This is likely due to home
foreclosures brought on the by the national
recession that began in 2008.

Renter Occupancy Rates are
Increasing and Household Sizes are
Decreasing

Since 2000, renter occupancy rates have increased
in all planning areas except the Northwest. This
trend is likely a result of the economic recession’s
impact on home buying and generational shifts in
housing preference. Housing demand is expected
to shift away from ownership of large, single
family houses, and towards the rental of smaller
units as millennials and empty nesters make up a
larger portion of household heads. That Richland
County falls slightly below the state’s average
ownership rate is likely due to the fact that
Richland County is one of the more urbanized
counties in South Carolina.

Richland County’s average household size
decreased from 2.6 to 2.48 persons between 1990
and 2012. This is consistent with the national

trend of declining household size.
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Housing Supply Will Need to Meet
Expected Population Growth

Depending on population projections, it is
expected that Richland County will need to
provide 30,000 to 85,000 new housing units by
2040. Where and how these new housing units
will be built will depend on market conditions,
land availability, and access to services. Future
land use plans should address these
considerations when determining where to

concentrate new housing developments.

Use Consolidated Housing Plan to
Assess Future Housing Needs

The Richland County Community Development
Department completed a “Consolidated Plan for
Housing and Community Development” in 2012.
The plan compiled extensive socioeconomic and
geographic analysis of the County’s population in
order to assess future housing need. The plan will
be updated every five years and represents an
informative outlet for housing information

pertinent to planning.
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Goals and Implementation

Strategies

To address diverse and dynamic
demographics, income levels, and
housing preferences, Richland
County’s housing goals are...

H Goal #1: To create a balance between employment
and jobs and to provide efficient housing opportunities
meeting the employment base of the community

Strategy L1 Coordinated growth
Concentrate residential growth near employment

centers.

Strategy 1.2: Efficient development
Create development regulations that encourage

efficient development.

H Goal #2: To focus neighborhood revitalization efforts
in areas that are in need

Strategy 3.2: Joint development of affordahle housing
Develop affordable housing on appropriate

County-owned land by seeking joint development

opportunities with the private sector.

Strategy 3.3: Other incentives
Provide incentives to developers for including

affordable housing in subdivision design.

Strategy 3.4: Zoning for Senior Housing
Provide proper zoning allowing construction of

housing for seniors in communities providing

convenient access to transit, goods, and services.

H Goal #4: To adjust the County Land Development
Code requiring upkeep of abandoned buildings

Strategy 2.1: Focused revitalization effort
Focus revitalization area in neighborhoods with

reduced housing value.

H Goal #3: To create housing choices for all household
types, sizes, and incomes; To allow employees the
opportunity to live and work in the same area, reducing
personal costs (commuting to work) and societal costs
(traffic, reduced air quality)

Strategy 4.1: Housing rehahilitation
Encourage housing funds for buying abandoned

and vacant homes.

Strategy 4.2. Rental properties
Create codes for rental properties requiring

proper maintenance.

H Goal #5: To focus infill development in existing
neighborhoods providing housing for a growing
population, maximizing use of infrastructure and
creating alternatives for sprawl

Strategy 3.1 Community land trust
Create a community land trust program, providing

a mechanism to mitigate the increasing cost of
land and its impact on the cost of affordable

housing.

Strategy 5.1: Incentivize revitalization with Neighhorhood Master Plans
Use Neighborhood Master Plans to create

incentives for revitalization and an array of

housing choices.

Strategy 5.2: Target infill development areas
Identify areas in the County that are prime areas

for infill development.
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Strategy 5.3 Infill housing program
Develop an Infill Housing program including the
compilation of a comprehensive list of all vacant

lots within the County suitable for housing.

66 6. Housing Element
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1. Transportation Element

Richland County is undertaking one Issues and Opportunities
of the largest transportation

. L . Regional and local growth has stressed
improvement programs in its history

transportation systems to the point that

through the Transportation Penny significant improvements are needed and

sales tax levied through a underway. The issues and opportunities identified
referendum. This tax will raise here set out the critical transportation planning
revenues for improvements to the topics that have risen to the top during this

full transportation network: roads, planning process. For additional data and

public transit. and bicycle and information on the following topics, please refer
?

pedestrian facilities. Coordinating
land use plans along new and
improved transportation facilities is a
critical component to making the
most of these investments.

to the Comprehensive Plan Appendix A.
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The Transportation Penny Tax will
Provide Funds for Transportation
Improvements

Over the next 20 years, the Transportation Penny
sales tax will provide $1 billion dollars for
transportation improvements across Richland
County. Additionally, the referendum enables
Richland County to bond $450 million dollars
upfront to jumpstart improvement projects in the
near-term. With initial funding, a County
Transportation Department has been established,
which will streamline coordination of the

program.

Project Prioritization Will Determine
Order and Phasing of Improvements

A key factor in moving Penny Tax projects forward
is the development of a project prioritization or
ranking methodology. While all projects were
identified prior to the sales tax referendum, the
order and phasing of their completion must still
be established. The County Transportation
Department and its selected program
development team will develop a Council
approved ranking criteria to prioritize projects.
This ranking will produce a County Transportation
Improvement Program (CTIP) similar to the South
Carolina Department of Transportation (SCDOT)
State Transportation Improvement Program
(STIP).

Land Use Will Undergo Changes Due
to Penny Tax Programs

The Penny Tax will provide funds for multiple new
projects across Richland County. These projects
have the potential to significantly change the land

use structure of the area. As roads see
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improvements such as additional travel lanes,
closed drainage, bike lanes, and sidewalks,
development pressures generally follow.
Improved roads encourage more traffic, which
attracts more commercial development, which
creates more traffic, and so on. Development
regulations should be put in place to ensure that
the desired character of the County is created and
maintained. Master plans created for
neighborhoods should be consulted to ensure
local transportation desires are being addressed
by Penny Tax programs. Previous to the creation
of the County Transportation Department,
roadway construction solely involved SCDOT and
private developers. Richland County has now
become an active participant in road design and
construction. It will be important for Richland
County to determine balance between increasing
dirt road paving and resurfacing to maintain the

rural character of the County.

Protection of Right-of-Way Is Needed

Once a prioritized list of Penny Tax projects has
been established, it will be very important to
protect right-of-way along corridors that are
programmed further down the list. Protection of
right-of-way should occur through the planning
and permitting process, with appropriate
departments, to ensure that new developments
are not built too close to the existing road to only

have to be modified when widening occurs.

Bicycle and Pedestrian Facilities Are
Needed

Currently less than 10 miles of on-road bike lanes
exist in Richland County. For many residents,
walking, biking, and public transit are the only

means of transportation. The Transportation
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Penny program will generate nearly $81 million
for improving bicycle and pedestrian
environments. These facilities will aim to meet
demand expressed by a growing number of
residents that desire to live in areas with well
supported bicycle and pedestrian infrastructure.

Complete Streets Will Be Considered
for All Roadway Improvements

In addition to monies specifically earmarked for
bicycle and pedestrian improvements, the
Transportation Penny program has adopted a
Complete Streets philosophy for all projects.
Implementation of this policy will increase the
walkability and bikeability of Richland County; all
projects will be designed and implemented with
the service and accommodation of all modes in

mind.

Transit Now Has a Consistent Funding
Stream and Will Undergo Significant
Expansion

Over $300 million has been specifically allotted for
transit in the Penny Tax, providing a long-term,
stable funding source for an organization that
historically struggled to find consistent funding.
These funds have already allowed the transit
system in Richland County to begin significant
upgrades, with long-term planning now supported
by guaranteed funding. The transit system will
continue to undergo significant expansion as more

funds become available.

Land Use Will Influence Transit
Success

Based on the findings of several commuter rail

studies performed to date, the success of the

existing SmartRide express bus service in both the
Camden to Columbia and Newberry to Columbia
corridors, and The Comet’s resurgence through
the Transportation Penny program, it is
anticipated that public transit will gain more
momentum in Richland County than it has in the
past. While commuter rail may be a distant hope,
in the shorter term, it is likely that some type of
high capacity transit will be realized, potentially
bus rapid transit (BRT). No matter the type of high
capacity transit that does occur, Richland County
should be cognizant that land use patterns will be
a strong determinate in how transportation is
viewed. With higher densities and more compact
development, it is more likely that high capacity
transit can be successful, while lower densities
and the continuation of automobile oriented
development patterns will be less supportive of
high capacity transit in the future.

7. Transportation Element 69
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Goals and Implementation

Strategies

To address increasingly congested
automobile traffic and expand
accessibility, and to promote a more
complete and sustainable
transportation system for all modes,
Richland County’s transportation
goals are...

T Goal #1: To strengthen long-term transportation
planning

Strategy 1.1 Increase communication and coordination hetween internal
departments and external agencies

Ensure that all relevant departments and agencies
are communicating and coordinating planning

efforts on a regular basis.

Strategy 1.2 Maintain adequate staffing
Establish necessary support staff from appropriate

departments.

Strategy 1.3: Incorporate completed transportation projects
Transportation Projects that are completed as

part of the Transportation Penny program and
others should be considered in land use decisions
and policy. This should include recommended
transportation improvements from neighborhood

plans as they are completed.

T Goal #2: To expand transportation choices

Strategy 2.1: Explore Transportation Alternatives Program funding
Apply for Transportation Alternatives Program
funds through SCDOT and the Federal Highway
Administration’s Moving Ahead for Progress in the
21% Century (MAP-21).
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Strategy 2.2: Promote Complete Streets
Establish a Complete Streets Program and appoint

members to a Complete Streets Commission as
called for by the Richland County Complete
Streets Resolution adopted in 2009.

Strategy 2.3: Incorporate neighborhood master plans
Include bicycle and pedestrian facility

recommendations from neighborhood master

plans in transportation planning efforts.

Strategy 2.4: Provide planning support for Transportation Penny projects
Support bicycle and pedestrian-related projects

on the Transportation Penny project list.

T Goal #3: To support public transit service
improvements and expand accessibility for County
residents

Strategy 3.1: Maintain communication between The Comet, SCDOT, and
County Transportation Department
Representatives from The Comet, SCDOT and

County Planning and Transportation Departments
should maintain communication regarding transit
improvements made through Penny Sales Tax
funding.

Strategy 3.2: Distribute transit information
Work with local businesses, social service

departments, and YMCAs to distribute transit
information at their locations and better dispense

transit information to the target market.

Strategy 3.3: Land Development Code updates
The County will assess ways to amend its Land

Development Code to support higher-density,
mixed-use development along existing transit

corridors and in Priority Investment Areas.
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Strategy 3.4: Coordinate agencies to expand express bus service
County Transportation Department, SCDOT and

The Comet should coordinate on expansion of
express bus service options such as Park-And-
Ride.

Strategy 3.5: Improve transit facility
Work with the City of Columbia to improve the

CMRTA transit facility.

T Goal #4: Coordinate with SCDOT to improve overall
traffic conditions

Strategy 4.1 Explore Transportation Demand Management Technigues
Partner with SCDOT to study the feasibility of

introducing Transportation Demand Management
Techniques such as High Occupancy Vehicle (HOV)
lanes in the County.

Strategy 4.2 Traffic count program
Establish a traffic count program, for County-

maintained roads, to supplement the SCDOT
Traffic Count program.

Strategy 4.3: Coordinate with SCDOT on traffic management plans (TMP's)

Increase communication between SCDOT and the
County Planning Department regarding traffic
management plans for proposed developments

and expectations for necessary mitigation.

T Goal #5: Balance local road re-surfacing and dirt
road paving with maintaining rural character of the
County

Strategy 5.1 Provide safe, accessible roads for citizens

Prioritize re-surfacing and dirt road paving
projects under the Penny Tax program based on

safety and accessibility needs.

T Goal #6: Link land use planning and sustainable
transportation

Strategy 6.1: Land Development Code updates
The County will assess ways to amend its Land

Development Code to promote development
patterns which support sustainable transportation

modes such as walking, biking and public transit.

Strategy 6.2: Coordinate with the City of Columbia
Coordinate with the City of Columbia during the

development of its Bicycle/Pedestrian Master Plan
to capitalize on stakeholder and citizen
momentum and consider input when assessing

needs within the County.

T Goal #7: Include land use planning initiatives in
implementation of approved Penny Tax projects

Strategy 1.1 Protect rights-of-way
Ensure rights-of-way needed for future road

improvement projects are preserved during

review of proposed developments on these roads.

Strategy 7.2: Encourage Complete Streets Initiatives
Building on the Complete Streets Program from

Strategy 2.2, work with the County Transportation
Department and SCDOT to encourage Complete
Streets initiatives be used during construction and

implementation of Penny Tax projects.

Strategy 1.3: Establish a county-wide corridor improvement plan
Initiate a county-wide corridor improvement plan

that will incorporate transportation projects from
the Transportation Penny and in neighborhood
master plans, as well as transportation
improvement opportunities in Priority Investment

Areas identified in the Comprehensive Plan.
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Strategy 7.4: Land Development Code updates
The County will assess ways to amend its Land

Development Code to support land use planning
initiatives such as mixed-use development, higher
densities in areas with existing infrastructure,
transit-oriented development, and traditional

neighborhood development.

Strategy 1.5: Promote Redevelopment and Infill
Promote redevelopment and urban infill as

sustainable growth patterns and support with
applicable regulations in the land development
code.
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8. Economic Development Element

Richland County has a history of
having a healthy local economy as
revealed by income trends and
commuting patterns — more than
double the number of workers
commuted into Richland County in
2010 than commuted out. Critical to
recruiting new employers to the
County is maintaining a quality of life
that new employees desire,
workplace offerings that new
businesses need, and improving the
transportation system to support
expanding commerce.

Issues and Opportunities

The Economic Development goals and
implementation strategies set out in this element
are supported by several key findings that arose
during the planning process, and are outlined
here. For additional data and information on the
following topics, please refer to the

Comprehensive Plan Appendix A.

Richland County Economic Indicators
are Generally Above State Averages

Richland County maintains higher per capita
income, higher median household income and
lower poverty rates when compared to state
averages. However, care should be taken to

ensure that Richland County continues being an
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economically prosperous area. Comprehensive
planning efforts that identify and address the
needs of the public will be instrumental in

maintaining economic prosperity.

Military Installations Provide
Economic Opportunity

Richland County is home to three military
installations: Fort Jackson, McCrady Training
Center, and McEntire Joint National Guard
Station. Fort Jackson has recently been designated
as the home of the Army’s only Drill Sergeant
School, Department of Defense Joint Center of
Excellent for Military Chaplaincy, and the site of
one of four new Regional Readiness Sustainment
Commands. McEntire Joint National Guard Station
is a 2,400-acre base that is home to 1,500
members that train at the base. Fort Jackson
trains in excess of 36,000 soldiers each year. 41
basic training graduations per year bring in over
100,000 family members who engage in local

commerce.

University of South Carolina

The University of South Carolina is located within
the City of Columbia and has significant economic
impacts. Over 31,000 students are enrolled, along
with 5,000 employees. Research initiatives in
nanotechnology, health sciences, fuel, and
information technologies will attract additional
investment. A research district, “Innovista,” will
draw a mix of University and private research
buildings, parking garages, and commercial and

residential units.
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Regional Economic Drivers

Important to the County’s local economy is its
position within the larger regional market. Both
the region and Richland County have experienced
a slowing of job growth in the last decade. Efforts
to remain competitive in a highly dynamic and
ever-changing marketplace is a key challenge for
the County. Chapter 3: Regional Context outlines
several key economic opportunities for the region,
including targeting the following industries:

e Insurance
e Nuclear power
e Transportation and logistics

e Hydrogen fuel cell technology
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Goals and Implementation

Strategies

To provide new jobs and a stable
economy, Richland County’s
economic development goals are...

ED Goal #1: To develop and maintain a balanced
economy ensuring a sustainable quality of life for all
Richland County residents

Strategy 1.1: Technical and financial support
Provide technical and financial assistance for

existing industry, where needed, helping adapt

to a changing world economy.

Strategy 1.2: Coordination with infrastructure and utilities

Coordinate economic development activities
with infrastructure and service providers, and

County planning proposals.

Strategy 1.3: Foster entrepreneurialism
Foster an entrepreneurial environment that

encourages economic development.

ED Goal #2: To promote Richland County as an
attractive location for economic development

Strategy 2.1: Promote labor force
Publicize the high quality of the County’s labor

force as an inducement for prospective new

businesses.

Strategy 2.2: Telecommunications facilities
Support the development of state-of-the-art

telecommunications facilities.

Strategy 2.3: Coordinate regional strategies
Actively work with regional entities, colleges, and

universities developing and promoting regional

strategies and plans benefiting the economic well-

being of the County.

Strategy 2.4: Maintain positive business relations
Foster communication and cooperation between

the County and its business community.

Strategy 2.5: Use land for economic development

Pursue the conversion of surplus state and federal

lands for economic development.

Strategy 2.6: Utilize superfund sites
Two superfund sites are located within

unincorporated Richland County. The County
should work with landowners and interested
developers to seek out opportunities to repurpose
these sites.

ED Goal #3: To expand job opportunities for Richland
County’s high school and technical school graduates

Strategy 3.1: Foster cooperation hetween businesses and schools
Promote and support linkages between the

secondary and higher education systems and
business and industry ensuring that the needs of
both employers and potential employees are
being addressed.

ED Goal #4: To diversify Richland County’s economic
base attracting manufacturing and industry

Strategy 4.1 Ensure inventory of developable land
Ensure sufficient inventory of available land for

economic development.

Strategy 4.2. Promote strategic location

Actively promote the County as a transportation

crossroads for highways and rail service.
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Strategy 4.3: Promote education and quality of life
Publicize education opportunities and quality of

life information.

ED Goal #5: Maintain coordination between Economic
Development, Planning and Transportation within the
County
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Strategy 5.1: Increase communication between Planning and Economic
Development Office
Increase communication regarding proposed

projects for development as well as land

subdivision and rezoning activity.

Strategy 5.2 Increase communication between SCDOT and Transportation

Departments and Economic Development Office

Ensure that information regarding infrastructure
and transit system improvements is
communicated to the Economic Development

Office for use in recruitment efforts.

Strategy 5.3: Use link to promote redevelopment and infill
Build on increased communication between

departments to identify opportunities for

redevelopment and infill.
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9. Natural Resources Element

Issues and Opportunities

Protection of Richland County’s natural resources

The County’s “rich lands” serve the
citizens in multiple ways. Often
called the “triple bottom line,”
natural land and water resources

is paramount to maintaining all three components
of the “triple bottom line.” The County seeks to

balance protection of natural resources with a

provide communities with economic respect and understanding of the value of private
benefits and the potential for property rights. The Natural Resources goals and
expanding local natural resource implementation strategies set out in this element
based businesses. They provide are supported by several key findings that arose
citizens with functioning natural during the planning process. For additional data

systems that reduce the need for and information on the following topics, please

manmade infrastructure. Finally,
they provide the community with
quality natural amenities that provide
people a place to connect with nature
close to home.

refer to the Comprehensive Plan Appendix A.
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Richland County is Natural Resource
Rich

Richland County has an abundance of both land
and water natural resources. The Broad,
Congaree, Saluda and Wateree Rivers flow
through the County. Along with lakes and 1,534
miles of creeks and streams, these rivers cover
nearly two percent of the County’s area or more
than 9,700 acres.

The County is home to the Congaree National Park
—the largest old-growth floodplain forest
remaining on the continent — as well as the
Sesquicentennial State Park, Harbison State
Forest, Clemson Research Center, and Cook’s
Mountain. There are many other important
naturally and environmentally significant lands,
some that are protected from development, and
others that are not. These lands provide habitat
to 90 rare, threatened or endangered species,
including the bald eagle, Carolina bugleweed, red
cockaded woodpecker, and the black bear. There
is strong support by the citizens of the County to

protect these critical land and water resources.

Agricultural Industries are Growing

Richland County has an agricultural legacy that
continues to grow today. Between 2007 and
2012, the number of farms and the number of
acres in farm production in Richland County
increased. Nearly 400 farms operated in Richland
County in 2012, up nine percent from 2007. The
total market value of products sold from Richland
County farms increased nearly 200 percent from
$10,164,000 in 2007 to $30,038,000 in 2012.
Today, approximately 50 percent of the County is

in some form of agricultural use.
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Natural Resource Industries at Risk of
Encroaching Development

As land is developed into residential
neighborhoods and centers for commerce near
the edges of primate agricultural lands, it can
become more and more difficult to maintain
farming operations. Many new homeowners may
be unaware that land is actively farmed near their
new home and may see farming as incompatible
with their neighborhood. Some don’t like sharing
the roads with farm equipment, or being located
near farms where heavy farm equipment is in use.
These incompatible development issues can be
addressed through education of landowners near
farming operations, and through land planning

efforts.

Protection of Watersheds, Aquifers,
and Flood Prone Areas is Critical

Richland County has three major watershed
basins: the Broad River Basin, the Catawba River
Basin, and the Saluda River Basin. The surface
waters in these basins replenish groundwater
supplies (aquifers), provide drainage throughout
the County, and influence water quality for
wildlife, recreation, and potable water. When
asked “what to protect from change” in Richland
County, residents resoundingly responded that
protection of water resources should be a priority
for the County. And that watershed protection
should include the ability for residents to gain

better access to water bodies for recreational use.

Several creeks, including Gills Creek, Wateree
Creek, Rocky Creek and Mill Creek are identified
for restoration to improve water quality. Feeding
these water bodies are floodplains that absorb

stormwater and are prone to rising waters. Over
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97,000 acres of 100-year floodplains (nearly 20
percent of the County’s land area) exist in
Richland County. The County has an opportunity
through land use planning to protect these
watersheds and the ecosystems they support,
including the source water for the County’s

population.

Goals and Implementation

Strategies

To protect the County’s rich and
abundant land and water resources,
Richland County’s natural resources
goals are...

NR Goal #1: To establish an atmosphere of awareness
and importance of natural resources

NR Goal #3: To protect natural resources near
neighborhoods and provide citizens with access to
nature

Strategy 3.1: Incentivize conservation
Create incentives protecting resources while

allowing beneficial economic development.

Strategy 3.2: Implement growth management strategies

Consider innovative land use mechanisms, such
as open space developments, density bonuses,
wetland and stream mitigation, low impact
development Best management Practices, and
conservation easements as tools to protect

sensitive lands.

NR Goal #4: To protect trees throughout the County

Strategy 1.1: Inventory key natural and scenic resources
Inventory all key natural and scenic resources in

the County. Share this information with

developers in the County.

NR Goal #2: To protect natural resources, including
prime farmland, while shaping the future development
of Richland County

Strategy 4.1: Scenic vistas
Seek to maintain and establish scenic vistas along

rural highways.

NR Goal #3: To protect watersheds throughout the
County

Strategy 2.1: Development review proposals
Review new development proposals for impacts

to natural resources. Establish a staff person to
consider the impact of new developments upon
natural resources and natural conditions,
including scenic areas, unique plant and animal
habitats, wetlands, and prime agricultural and

forest lands.

Strategy 5.1: Collahorate with State
Collaborate with the SC Department of Health
and Environmental Control (DHEC) State Laws

and Regulations and create local regulations with
an emphasis on improving environmental

conditions.

Strategy 5.2. Public education and involvement
Assist existing Watershed Stewardship

programs/Watershed Associations in educating

and involving the public.
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Strategy 5.3: Watershed Protection Overlay District
Establish a Watershed Protection Overlay District

limiting land use activities that increase the risk of

water pollution.

NR Goal #8: To increase open and green space
throughout the County by creating incentives to
preserve land

Strategy 6.1: Existing tools in Land Development Code
Encourage, the use of conservation easements

and the Open Space provision as defined by the
County Land Development Code.

NR Goal #7: To establish and maintain parks and
greenways

Strategy 1.1. Greenway trail system
Establish a protected greenway corridor/trail

system.

Strategy7.2: Parks and trails
Connect existing parks and trails.

Strategy 1.3: Partnerships
Construct partnerships between governmental

and non-governmental agencies maintaining

existing programs while developing new ones.

Strategy 14: Private and public investment
Encourage private and public investment.

Strategy 1.5. Support volunteer programs
Create or assist existing civic volunteer programs

maintaining current parks and greenways.
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NR Goal #8: To improve air quality throughout the
County

Strategy 8.1: Public awareness
Raise public awareness of environmentally

friendly practices such as carpooling, biking to

work, and public transportation.

Strategy 8.2: Clean air programs
Encourage innovative clean air programs

promoted by the Central Midlands Council of

Governments, our local Clean Air advocates.

Strategy 8.3: Limit sprawl
Prevent sprawl which requires longer commutes

affecting air quality; create incentives for

environmentally friendly land use patterns.
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10. Cultural Resources Element

Richland County’s history is brought
to life through many historic and
culturally significant structures and
districts. Protection of these unique
places is important to maintaining a
sense of place and a connection to
the County’s past. While progress
and new development will continue
on into the future, the value and
importance of maintaining historic
places and spaces will be an
important policy consideration.

Issues and Opportunities

The Cultural Resources goals and implementation
strategies set out in this element are supported by
several key findings that arose during the planning
process. For additional data and information on
the following topics, please refer to the

Comprehensive Plan Appendix A.

Historic Structures and Districts

Richland County has an abundance of structures
with historical significance including churches,
landmarks, monuments, and historic homes.
Consolidated areas of these structures have been
combined into a number of historic districts
recognized by the National Register of Historic

Places. Historic districts have been shown to
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increase local property value, attract tourism, and

help maintain unique city character.

Archeological Sites

Located along the fall line of the Broad River, the
Nipper Creek Heritage Preserve is an archeological
preserve that was historically occupied by early
humans. Listed on the National Register of
Historic Places, it provides insight into the diet,
technology, mobility, and social organizations of
early human civilization in the Richland County

area.
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Goals and Implementation

Strategies

To honor the irreplaceable value of
cultural assets and historic places,
Richland County’s cultural resources
goals are...

CR Goal #1: To encourage the preservation of historic
structures and sites

Strategy 1. Certified Local Government
Maintain a current comprehensive list of historic

structures and sites in the County. Apply for the
status of a Certified Local Government (CLG),
which is a partnership at the local, state, and
federal levels to promote historic preservation. A
benefit to becoming a CLG is eligibility for grants
to preserve, protect, and enhance historic

structures.

CR Goal #2: To continue the process of nominating
historic properties for listing on the National Registry

Strategy 2.1: National Register of Historie Places

Inform citizens of the process of having a
structure nominated for the National Register of
Historic Places. County officials should assist with

and participate in this process.

CR Goal #3: To encourage regional communication and
coordination on cultural issues

Strategy 3.1: Regional historical commissions

Collaborate with regional historical commissions
and boards remaining current on all cultural issues
in the Midlands.
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CR Goal #4: To continue to develop and enhance parks
and open space recreation areas within the County

Strategy 4.1: Park level of service
The National Recreation and Park Association

(NRPA) recommends 6.25 to 10.5 acres of parks
and open space per 1,000 people. In accordance
with national standards, the County should focus
on the development of new parks and open space
recreation facilities in areas where there are
currently none, specifically on the outer edges of

the County.

CR Goal #3: To support policies and incentives that
encourage preservation of cultural resource
opportunities

Strategy 5.1 Preservation programs
Use conservation easements and comparable

preservation programs while working with local
and regional conservation organizations to
educate local governments on cultural resource

preservation opportunities and policies.
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11. Community Facilities & Services Element

Richland County provides an
excellent level of public services and
facilities to the citizens of Richland
County. From public libraries, to
community centers, to public parks
and recreational areas, the County
seeks to provide a quality of life that
will retain current residents and
attract newcomers to the area.

Issues and Opportunities

This section includes several key findings that
arose during the planning process. For additional
data and information on the following topics,
please refer to the Comprehensive Plan Appendix
A.

Ensuring Facilities and Services Keep
Pace with Growth

Richland County is expected to continue have
healthy population growth for the next 25 years.
Ensuring that future residents of the County
receive the same quality of life provided through

public facilities and services is an important goal
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for the County. One approach to doing this, is to
direct growth in the form of redevelopment and
infill development to existing developed areas
that are already served by the County. New
growth on the outer reaches will require new

services and facilities, and this growth approach

should be managed to better utilize public funds.
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Goals and Implementation

Strategies

To address increasing demand for
and the cost to provide services and
facilities, Richland County’s
community facilities and services
goals are...

CF&SE Goal #1: To ensure the equitable distribution of
community services and resources among all areas of
the County

Strategy 1.1: Implement capital improvements for public library system
Consider implementing capital improvements

that complement the Ten Year Capital Needs
Plan prepared by the Public Library System to

serve anticipated population growth.

Strategy 1.2: Coordinate growth management
New initiatives for managing and directing growth

introduced in the Comprehensive Plan should be
coordinated with officials for the following
departments: sheriff, fire protection, emergency
medical services, public schools, and the public
library system.

Strategy 1.3: Coordinate public facilities
Effectively coordinate with public, quasi-public,

private, and non-profit entities responsible for
providing public facilities and services within the

planning jurisdiction

Strategy 1.4: Crime Prevention through Environmental Design
Partner with law enforcement officials and

evaluate best management practices using the
principles of Crime Prevention through
Environment Design (CPTED) for improving public

safety.
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Strategy 1.5: Consider IS0 rating
Maintain or improve the ISO rating for

unincorporated areas of the County, especially
related to programming new fire stations in areas

experiencing rapid urbanization.

Strategy 1.6: Mutual-aid agreements
Maintain mutual-aid agreements with nearby

service providers ensuring quality response to all

areas of the unincorporated County.

Strategy 17: Consider consalidation
Consider the need and feasibility for

consolidating fire, police, and emergency
medical services in public safety buildings

throughout the County.

Strategy 1.8: Coordinate with school districts
Actively coordinate with the three local school

districts to implement improvements
recommended in their respective long range

strategic plans or capital improvements plans.

Strategy 1.9: Implement capital improvements
Implement capital projects in accordance with the

Ten-Year Capital Improvements Program (CIP).

CF&SE Goal #2: To coordinate with the City of Columbia
and other utility districts to ensure an adequate
quantity and quality of potable water is available
supporting the land uses and development patterns
depicted in the Future Land Use Map

Strategy 2.1: Encourage development in service areas
Encourage future development and

redevelopment in unincorporated areas of the
County already served, or programmed to be
served, inside the service area for the City of

Columbia Water Utility Company.

Strategy 2.2 Water Service Master Plan
Implement feasibility studies, capital

improvements, and interlocal agreements
identified in the Richland County Water Service
Master Plan expanding the notion and presence of

a County water system.

Strategy 2.3: Coordinate water capacity and future land use
Coordinate with the City of Columbia Water Utility

ensuring adequate capacity is reserved serving the

magnitude and timing of anticipated development
in the Future Land Use Map.

Strategy 2.4: Central Midlands Region Water Quality Management Plan
Continue coordinating with partners in the

region implementing the recommendations from
the Central Midlands Region Water Quality

Management Plan.

Strategy 2.5: Improve decision-making process
Partner with the City of Columbia and other

water service utility providers serving
unincorporated areas of the County to improve
the decision-making process for system expansion
that is reasonable, cost-efficient, and supportive
of the land uses and development patterns

depicted in the Future Land Use Map.

CF&SE Goal #3: Toimplement a strategy for providing
sanitary sewer service in the County that manages
growth, consolidates sewer service providers, and
reduces the number of individuals on private septic
systems

Strategy 3.1: Water Service Master Plan
Implement feasibility studies, capital

improvements, and interlocal agreements
identified in the Richland County Sewer Service
Master Plan expanding the presence of the

County’s sewer service system.
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Strategy 3.2: Coordinate new development
Execute interlocal agreements with nearby service

providers ensuring adequate capacity is reserved
to serve the magnitude and timing of anticipated

development in the Future Land Use map.

Strategy 3.3: Central Midlands Region Water Quality Management Plan
Continue coordinating with partners in the region

to implement the recommendations from the
Central Midlands Region Water Quality
Management Plan.

Strategy 3.4 Expand sewer service

Reduce the number of residents relying on private
septic systems in close proximity to existing, or

programmed, sewer service.

CF&SE Goal #4: To provide a wide variety of leisure
activities and facilities that improve quality-of-life and
meet the recreational needs and desires of all County
residents

Strategy 4.1: RCRC Master Plan
Coordinate with the Richland County Recreation

Commission implementing the plans, programs,
and capital improvements recommended in the
RCRC Master Plan.

Strategy 4.2: Debt service
Consider initiatives by the RCRC-regarding new

facilities and/or improvements at existing facilities
identified in the RCRC Master Plan.
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Strategy 4.3: Shared use recreation facilities
Coordinate with the RCRC and local schools

districts advocating for more opportunities co-

locating shared use recreation facilities serving

neighboring County residents.

Strategy 4.4 Park and greenway dedication
Evaluate and revise (as necessary) rules and

requirements in the Richland County Land
Development Code; require permanent dedication
of land for parks and/or greenways in large-scale

developments.

CF&SE Goal #3: To implement plans, programs, and
best management practices for new development
minimizing the negative effects of storm water run-off
on local streams, lakes, and wetlands

Strategy 5.1. Storm Water Master Plan
Implement the goals and action plan in the

Richland County Storm Water Master Plan and
supporting Corrective Action Plan maintaining the
NPDES Phase | and Il permit.

Strategy 5.2: Promote Low Impact Development
Evaluate and revise (as necessary) rules and

requirements in the Richland County Land
Development Code promoting Low Impact
Development for on-site storm water retention

and detention.
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12. Priority Investment Element

The Priority Investment Element is a
comprehensive plan element created
by the Priority Investment Act
(“Act”), a 2007 amendment to the
South Carolina Local Government
Comprehensive Planning Enabling
Act. The priority investment element
is intended to identify available
public funding for public
infrastructure and facilities over the
next ten years and prioritize projects
that should be funded. It also
requires the coordination of most
adjacent and relevant jurisdictions
and agencies with regard to public
infrastructure plans and projects.

Developing the Priority
Investment Element

This Priority Investment Element is coordinated
with the County’s FY 2015-2024 Capital
Improvement Program, the 2013-2019
Transportation Improvement Program (TIP), the
Annual Budget Report, and the Land Use Element
of the Comprehensive Plan. For additional data
and information on the following topics, please

refer to the Comprehensive Plan Appendix A.

Planning Jurisdiction

Plans, programs, policies, and capital projects
recommended in this Priority Investment Element
address needs highlighted throughout the

Comprehensive Plan for unincorporated areas of

12. Priority Investment Element 89
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the County, as well as County departments
delivering services to all residents of Richland
County (i.e., both City and County residents).

Funding and Revenue
Sources

Several revenue sources and funding mechanisms
are available to Richland County for financing the
planning, purchase, construction, and
maintenance of recommended projects. Sources
of funding are identified in Appendix A of the
Comprehensive Plan in the Priority Investment
Chapter. These sources of funding include both
general fund and special revenue funds. These
monies may be in existence at the time of project
implementation or sought through appropriate
processes regulated by the South Carolina Code of

Laws.

Capital and Operating
Expenses

Capital Improvement Needs

The Capital Improvement Plan Table in Appendix
A identifies the capital projects included in the
County’s FY 2015-2024 Capital Improvement Plan
that address future capital needs for public
facilities and/or services the County operates and
has maintenance responsibility. These projects,
plus improvements by other governmental
entities charged with operation and maintenance
of certain infrastructure within the County, are
being undertaken to better the meet the expected

needs of future residents of Richland County.
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Linkage to CIP & Annual
Capital Budget

The Priority Investment Element is an organizing
document that should be referenced by the
County when creating the Capital Improvement
Plan (CIP). The PIE provides the “wish list” of
candidate capital projects identified by County
departments as necessary for maintaining or

improving current levels of service.

Planning level cost estimates are provided for
each identified project. The CIP includes
estimated costs for projects through completion
of project implementation. Projects are prioritized
and revenue sources are identified. While the ten
year schedule of capital projects must be updated
at a minimum of every five years, the CIP may be
updated much more frequently to reflect

progress.

Recommended Plans,
Programs, and Studies

The focus of the Priority Investment Element is
capital improvements. However, several plans,
programs, and studies were recommended in the
comprehensive plan in addition to the list of
capital projects. The importance of these planning
initiatives is highlighted because they may
precede future capital projects. Below is a list of
plans, programs, and studies recommended in the

Comprehensive Plan.

e Conduct a real estate market analysis to
determine the feasibility of implementing
a transfer of development rights program

in Richland County.
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e Apply for the status of a Certified Local

Government (CLG), which is a partnership

of local, state, and federal promoting
historic preservation as part of local

planning and policies.

e Create a community land trust program,

providing a mechanism for mitigating the

Richland County has addressed this aspect of the
Act by designating 11 priority investment areas in
the Future Land Use Map (see Land Use Element).
These areas indicate where priority public
investments should be focused in future years,
and where private investments are encouraged.
The map and table on the following pages provide

more information on these priority investment

increasing cost and its impact on the cost areas.

of affordable housing.

e Develop an Infill Housing program
including the compilation of a
comprehensive list of all vacant lots

within Priority Investment Areas.

e Inventory all key natural and scenic

resources in the County.

e Create (or assist existing) civic volunteer
programs maintaining current parks and

greenways.

The Planning Department should coordinate with
other County departments ensuring these plans,
programs, and studies are completed in a timely

manner.

Priority Investment Areas

The Priority Investment Act (ACT) allows local
governments to develop market-based incentives
and to reduce unnecessary housing regulatory
requirements to encourage development of
traditional neighborhood designs and affordable
housing in priority investment areas. Priority
investment areas in Richland County also include
priorities for community redevelopment and

future economic development targets.
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Table 1. Priority Investment Areas

PIA Number

Shown on Name and Description
Previous Map

This area presents opportunities to provide
neighborhood scale commercial for surrounding

1-26 Broad River Road (north) residences to reduce vehicle miles traveled and

Interchange. . . .
& . . provide convenient access to daily needed goods and
1 Small commercial node in . . . . .
. services. A Neighborhood Activity Center is located in
Northwestern Richland . .
Count this area. Investments could include necessary
v infrastructure, streetscape improvements, signage,
and lighting.
Area has existing commercial development, and is
Ballentine at Dutch Fork identified as a Neighborhood Activity Center. The
Road, Marina Road, and intent is to provide neighborhood serving commercial
2 Broad River Road. uses, but to limit development to neighborhood
Commercial node in serving uses to ensure safe and efficient traffic flow
Northwestern Richland from surrounding neighborhoods. Investments could
County. include necessary infrastructure, streetscape

improvements, signage, and lighting.

This area has been identified as the potential location
for a future transit station. Opportunities to create
transit-oriented developments through the
redevelopment of aging commercial centers is
encouraged. Investment opportunities include
partnering with the City of Irmo to foster
redevelopment within the corridor, and to develop
master plans for future transit station development.
This is a high activity area with many opportunities to
redevelop aging commercial centers and revitalize
Broad River and Bush River. surrounding neighborhoods. It is identified as a

1-26 Broad River Road (south)
Interchange. Commercial

3 node that is planned to be
the location of a future
regional transit station.

Larger commercial corridor Community Activity Center. The Broad River

4 with opportunities for Neighborhood and Corridor Master Plans should help
redevelopment. Future guide these efforts in the future. Investments include
regional transit station partnerships with the City of Columbia to plan for

planned for just south of PIA.  redevelopment of Dutch Square Mall and St. Andrews
areas, and to provide necessary infrastructure
investments to foster redevelopment.
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PIA Number
Shown on
Previous Map

Name and Description

I-20 Fairfield Road
Interchange.

Commercial and industrial
node.

I-77 Wilson Boulevard
Interchange.

Industrial node located within
an Economic Development
Corridor.

I-77 Killian Road Interchange.
Commercial and industrial
node located within an
Economic Development
Corridor.

I1-77 Farrow Road
Interchange.

Commercial node and located
within an Economic
Development Corridor with
opportunities for
redevelopment.

Decker Boulevard and Two
Notch Road.

Regional commercial node
with significant

redevelopment opportunities.

Future regional transit station
planned within this area.

12. Priority Investment Element

This interchange is identified as a Community Activity
Center. The area is currently a mix of commercial and
industrial uses, and could be redeveloped to include a
broader array of uses within a mixed use
environment. Investments opportunities include
partnering with the City of Columbia to plan for
redevelopment of this area, with a focus on the
Community Activity Center, and to provide necessary
infrastructure to foster redevelopment.

The I-77 corridor is a regional corridor that offers a
prime location for future industrial and business park
users. Investments include ensuring that adequate
infrastructure is in place to support employment
development.

The I-77 corridor is a regional corridor that offers a
prime location for future industrial and business park
users, as well as for visiting tourists. This is the
location of the planned Richland County water park.
Investments include ensuring that adequate
infrastructure is in place to support future economic
development efforts.

This area is currently developed with a broad range of
commercial and industrial uses. Opportunities
existing for redeveloping this node to take advantage
of the I-77 regional corridor. Investments include
ensuring that adequate infrastructure is in place to
support employment development, and to develop
redevelopment strategies specific to the area.

This is a high activity area with many opportunities to
redevelop aging commercial centers and revitalize
surrounding neighborhoods. It is identified as a
Community Activity Center. The Renaissance Plan:
Decker Boulevard /Woodfield Park Area Master Plan
should help guide these efforts in the future.
Investments include partnerships with the City of
Columbia to plan for redevelopment of Columbia
Place and surrounding commercial areas, and to
provide necessary infrastructure investments to
foster redevelopment.
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PIA Number
Shown on
Previous Map

Name and Description

I-77 Bluff Road Near
Interchange.

Industrial node located within
an Economic Development
Corridor.

10

Lower Richland Boulevard
and Garners Ferry Road.
Southeast Richland
Neighborhood Master Plan
area carried forward in
recently adopted Lower
Richland Community Strategic
Master Plan.

11

Additional Priority Investment
Opportunities

Beyond the Priority Investment Areas listed on the
map, there are other strategic investment
opportunities that the County should consider
when developing annual Capital Improvement

Plans. These include:

Farm to Market Facility in Lower Richland
Identification of an appropriate area in Lower
Richland for developing a “Farm to Market”
center that can assist local farmers in preparing
and selling their products to the residents of the
County is an important opportunity. Thisis a
business investment and a workforce
development opportunity that could bring much
exposure and focus on the benefits of farming in

the community.

Redevelopment of Downtown Eastover

The heart of Lower Richland County is the small

Located at the southern border of the City of
Columbia and Cayce, this area is identified as strategic
economic opportunity. Current activities include
planning for development of a Richland County Sports
Arena. Investments include ensuring that adequate
infrastructure is in place to support future economic
development efforts.

Located within Lower Richland County, this site is an
important crossroads in the community. Prior
planning efforts identified opportunities to redevelop
this area using a Village Center approach. County
investments include ensuring that adequate
infrastructure is in place to support future
redevelopment efforts.

town of Eastover. This community struggles to
maintain vibrancy as the focus for new
development occurs several miles away to the
north. However the community is rich with
opportunities for economic development. This
community is the closest town to the Congaree
National Park that serves thousands of visitors
annually. Richland County has an opportunity to
partner with leaders in Lower Richland and
Eastover to identify opportunities to assist with
efforts to redevelop and revitalize downtown
Eastover. A unique opportunity underway is
redevelopment of an original bank building,
shown in the image below. Investment
opportunities could include fagade grants,
infrastructure and streetscape improvements, and

signage.
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Intergovernmental
Coordination

Through this Comprehensive Plan update,
Richland County has taken great strides to
manage growth and development in the County
over the next 20 years. For these goals to reach
fruition, however, it is important for the County to
recognize many other stakeholders influence and
are influenced by the growth and development

decisions made in Richland County.

Many partnerships have already been forged
ensuring that adequate capacity is available to
serve future development. Richland County has
interlocal agreements in place with public and
private providers for the provision of water and
sewer. The County also has a unified fire service
agreement with the City of Columbia for fire

protection.

Going forward, the County will strengthen
coordination among County departments as well
as between the County and outside agencies and
jurisdictions. One of the County’s goals, listed in
the Community Facilities Element, is ensuring
equitable distribution of community services and
resources among all areas. Many of the strategies
for achieving this goal involve strengthening
intergovernmental coordination among

partnering agencies and jurisdictions.
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Under the new Priority Investment Act (ACT), the
County must coordinate with adjacent and
relevant jurisdictions and agencies before
recommending projects for public expenditure.
Below is a list of those jurisdictions and agencies
that will be coordinated with, many of which were
provided the opportunity to review and comment

on the Comprehensive Plan.

CITIES/TOWNS

e City of Columbia

o  City of West Columbia
e Town of Irmo

e Town of Blythewood
e Town of Forest Acres
e Town of Eastover

e Town of Cayce

e Town of Arcadia Lakes

TOWN OF ARCADIA LAKESCOUNTIES
e Newberry County

e Fairfield County

e Kershaw County

e Sumter County

e Lexington County

o Calhoun County

SCHOOL DISTRICTS
e Richland County School District One
e Richland County School District Two

e School District Five of Lexington and Richland
Counties

UTILITY PROVIDERS

e East Richland Public Sewer District
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e Alpine Utilities

e Bush River Utilities, Inc.

e Carolina Water Service

e Palmetto Utilities

e City of Columbia Public Works Department

e Richland County Public Works Department

MILITARY INSTALLATIONS
e Fort Jackson
e McCrady Training Center

e  McEntire Air National Guard

OTHER COUNTY DEPARTMENTS

e Richland County Recreation Commission
e Richland County Sheriff’s Department

e Richland County Finance Department

e Richland County Fire Department

STATE AGENCIES

e S.C. Department of Health and Environmental
Control (DHEC)

e S.C. Department of Transportation (SC DOT)

REGIONAL AGENCIES
e Central Midlands Council of Government
e Central Midlands Transit (The COMET)

These agencies and jurisdictions were provided
draft copies of the Richland County
Comprehensive Plan for review and comment. All
comments were taken into consideration before

finalizing the Priority Investment Element.
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Goals and Implementation

Strategies

To achieve maximum efficiency of
service delivery, Richland County’s
priority investment goals are...

Pl Goal #1: To strengthen intergovernmental
coordination and to improve the quality and timeliness
of information shared between jurisdictions, reducing
duplication and improving efficiency

Pl Strategy 1.1: Distribute updated comprehensive plan
Provide a copy of the updated comprehensive

plan to all partner agencies and jurisdictions

operating in the Midlands region.

Pl Strategy 1.2: Review plans
Request that all relevant agencies and

jurisdictions make their strategic plans available
for review and comment by the Planning

Department.

Pl Strategy 1.3: Share information affecting areas of common interest
The County should develop formal memoranda of

understanding with Columbia, and potentially
other jurisdictions to share information on
development proposals that occur within areas of
common interest along jurisdictional lines. This
could also include a formal opportunity for the
County and the City to provide comments during
public review of developments in these areas. It
could also include the application of the other
jurisdiction’s development standards where

appropriate.

Pl Strategy 1.4 Develop program initiatives
Each department shall develop a future service

plan and program initiatives reflecting current

98 12. Priority Investment Element
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policy directives, projected resources, and future

service requirements.

Pl Strategy 1.5: Assembly of Governments
As referred to in Land Use Strategy 9.2, the

County should take leadership in establishing an
Assembly of Governments that could bring
together elected officials, management staff, and
directors of all jurisdictions and utility providers
operating in the region to coordinate long-range
economic development, land use planning, and

infrastructure projects.

Pl Goal #2: To manage the County’s debt efficiently
ensuring the long-term financial health of the County

P| Strategy 2.1 Financial policies
The Finance Department will review financial

policies annually and recommend any appropriate

changes during the budget process.

Pl Strategy 2.2: Bond rating
Maintain, and if possible, improve the County’s

current bond rating.

PI Strategy 2.3: Future operating costs
Require every project proposed for financing

through General Obligation debt be accompanied
by a full analysis of the future operating costs
associated with the project.

PI Strategy 2.4: County debt policies

Require every future bond issue proposal include
an analysis that shows how the new issue

combined with current debt impacts the County’s
debt capacity and conformance with County debt

policies.
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Pl Strategy 2.5: Debt financing
Ensure that debt financing does not exceed the

useful life of the infrastructure improvement with
the average (weighted) bond maturities at or
below ten years.

Pl Strategy 2.6. Debt payments
Debt payments shall not extend beyond the

estimated useful life of the project being financed.

Pl Strategy 2.1: Use of long-term debt
The County should not use long-term debt to

finance current operations. Long-term debt will
be confined to capital improvements or similar
projects with an extended life when it is not

practical to finance from current revenues.

Pl Strategy 2.8: Debt service fund balance
All County debt service fund balances shall

maintain a level covering 18 months of required

expenditures to service debt.

PI Strategy 2.9: Ratio of assets to liabilities

Maintain a ratio of current assets to current

liabilities of at least 2/1 ensuring the County’s

ability to pay short-term obligations.

Pl Strategy 2.10: Schedule of funds
Prepare a schedule of funds required meeting

bond principal and interest requirements for the
ensuing year and including the schedule in the
budget process.

Pl Goal #3: To provide adequate public facilities and
services in a fiscally prudent manner

Pl Strategy 3.1: Capital Improvement Plan
Provide capital improvements in accordance with

the Ten-Year Capital Improvements Program (CIP).

Pl Strategy 3.2 Annual update to the CIP
Review and update the CIP annually.

Pl Strategy 3.3: Public facilities expenditures
Concentrate County public facilities expenditures

in Priority Investment Areas identified on the

County’s Future Land Use Map.

Pl Strategy 3.4: Prioritize capital projects
Designate a cross-departmental team for review

and prioritizing proposed capital projects ensuring
accurate costing estimates and overall consistency

with County goals and objectives.

Pl Strategy 3.5. Additional financing
Investigate additional financing mechanisms

available to the County, focusing on mechanisms
requiring future growth and development to pay
its proportionate share of the costs of providing

facilities and services.

Pl Strategy 3.6: Process for reviewing candidate projects
Establish a formal process (completed annually) to

identify and review candidate capital projects and
capital improvement needs for inclusion in the
CIP.

PI Strategy 3.7 Review programs
Undertake a review of County programs to

determine if they meet intended program

objectives and are allocating funding efficiently.

PI Strategy 3.8: General funds for capital projects
Establish a policy requiring a certain percentage of

the General Fund be spent on capital projects.

Pl Strategy 3.9: Bond Review Committee
Require all capital projects go before the Bond

Review Committee before approval.
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Pl Strategy 3.10: CIP Process
Strengthen CIP process by requiring departments,

agencies, and jurisdictions submit and defend a
list of project needs and associated costs (capital
and operating) during a specified time. Any
projects submitted outside this timeframe shall
not be brought before Council for budgeting

consideration.

Pl Strategy 3.11: Adequate Public Facilities Ordinance
Work with local developers and utility providers to

develop and adopt an Adequate Public Facilities

Ordinance.

Pl Strategy 3.12: Development Agreement Ordinance
Adopt a Development Agreement Ordinance in

compliance with the requirements of Chapter 6-
31-10, et. seq., SC Code of Laws.

Pl Strategy 3.13: Transportation Impact Fee Ordinance
Work with local developers and the South

Carolina Department of Transportation to adopt a
transportation impact fee ordinance, if feasible, in
compliance with Chapter 6-1-910, et. seq., SC
Code of Laws.

Pl Strategy 3.14: Annexation agreements
Actively pursue state legislation encouraging

annexation agreements with the County’s
municipalities to the purpose of planning for
future growth and improving delivery of future

public services.
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13. Strategic Implementation Plan

Every good plan has a strategic plan
for action. This Plan sets out
implementation in a tiered system
identifying primary and secondary
action items for achievement.

Primary Action Items

The following primary action items were identified
as critical implementation actions by citizens of
Richland County participating in the PLAN
TOGETHER effort. These action items should be
initiated within the next five years, with the intent
of having active implementation over the next ten

years. The primary action items are as follows.

LAND DEVELOPMENT CODE UPDATES

The County will assess ways to amend its Land
Development Code to align with the policy

guidance included in the Comprehensive Plan:
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e Remove barriers and to create incentives
that will support mixed-use residential
developments in Neighborhood
(Medium-Density) and Mixed Residential
Future Land Use categories

e Remove barriers and create incentives for
redevelopment of aging commercial

corridors and neighborhoods

e Protection of rural lands through
establishment of new “truly rural” zoning

districts

e  Protection of 303 (d) designated impaired
watersheds and floodplains through

increased development standards

e Removing barriers and creating incentives
to encourage development within Priority
Investment Areas and Activity Centers

PROTECTION OF LANDS ALONG IMPACTED WATERSHEDS AND
IN FLOODPLAINS

COMPREHENSIVE PLAN | Richland County, South Carolina

The development of public water, sanitary sewer,
and stormwater should be discouraged in Rural
areas, except when this infrastructure is needed

to ensure public health and safety.

PRIORITY INVESTMENT TARGETS IN REDEVELOPMENT AREAS

There are several opportunities for
redevelopment of aging commercial
centers/corridors and blighted neighborhoods.
For example (but not limited to), Decker
Boulevard and Two Notch Road, the heart of
Lower Richland in downtown Eastover, Broad
River Road Corridor, and Dutch Square and St.
Andrews areas are included within Priority
Investment Areas identified in the Priority
Investment Element of this Comprehensive Plan.
The County should look for opportunities to
improve these areas in partnership with
neighboring jurisdictions when assessing capital

improvement priorities.

CAPITAL IMPROVEMENT PLANNING

The County should consider increasing capacity of
the Conservation Commission to work with
landowners to establish conservation easements
or to purchase development rights in
environmentally sensitive areas, such as
floodplains and creek banks. These are voluntary
and incentive-based tools that allow landowners
to maintain their land and receive financial benefit

from the sale of development rights.

COORDINATION WITH UTILITY PROVIDERS

When updating the County’s Capital Improvement
Plan, consideration should be given to capital
projects, such as transportation improvements,
water, sewer, and other utilities, needed to
support development at targeted commuter rail
station areas identified within Priority Investment

Areas.

ESTABLISH A PROGRAM TO LINK AGING FARMERS WITH YOUNG
FARMERS WITHOUT LAND

The County will work with utility providers to
steer infrastructure investments that will generate

development pressures away from Rural areas.
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The County should work with partners, such as
the Soil and Water Conservation District and the
Midlands Local Food Collaborative, to develop a
program to link aging farmers with budding
farmers in need of training on a full-fledged farm.

The intent is to create opportunities to maintain
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farming operations that will not continue as a
family business, but that could be sold/leased to
other interested farmers.

RECREATIONAL INVESTMENTS

When updating plans for future recreational
amenities, the County should assess opportunities
to increase public access along the County’s
waterways through greenways and trails, boat
ramps, parks, and similar recreational assets.
Building off the development of future Penny Tax
greenways, opportunities to create a connected
system of trails and greenways should be

encouraged.

Secondary Action ltems

Strategies included in the elements of this plan
that are not included as priority action items are
considered as secondary action items. As the
County undertakes future updates to the
Comprehensive Plan, completed primary action
items should be removed from the strategic
implementation plan, and a new set of primary
action items should be developed using the
secondary action item list, as well as any new

action items.
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Appendix A: Technical Appendix

This technical appendix was designed to be a free standing document that can be updated more frequently
than the chapters of the full Comprehensive Plan. A complete version of Comprehensive Plan Appendix A:
Technical Appendix can be found on the Richland County website at the following address:

http://www.rcgov.us/Government/Departments/Planning/ComprehensivePlanning.aspx
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About Mixed Residential Development Types

Richland County’s Future Land Use Map® designates specific land uses for the unincorporated areas of the
County. These land uses serve to guide decision-making with respect to County policy, regulatory, and
investment decisions. The Mixed Residential Future Land Use Category is applied to lands within Richland
County’s jurisdiction in the urbanized areas of the County, near the edges of municipalities and in the
unincorporated “holes” within the cities. While these areas are in the County’s jurisdiction, they are
essentially extensions of municipal land use patterns. The map below (and a larger version located in
Appendix C) shows the relationship of the Mixed Residential Future Land Use designation to the municipal
boundaries of Arcadia Lakes, Cayce, Columbia, Forest Acres, and Irmo.

The intent of the Mixed Use Residential Future Land Use category is to coordinate the land use planning of
Richland County and its municipalities in areas of common interest on the edges of jurisdictional boundaries.’
Employment areas, commercial corridors, and in some cases even neighborhoods may be located within

more than one planning jurisdiction. The purpose of coordinating land use planning in multi-jurisdictional

! The Richland County Future Land Use Map is located in Section 5: Land Use Element, and a larger version of the
map is located in Appendix C of this Comprehensive Plan.

> The Broad River Road corridor is a unique planning area. Richland County has specific goals for redevelopment of
this aging commercial corridor, and therefore the land use designation for this area is Mixed Use Corridor, not the
Mixed Residential Future Land Use category used in other areas near jurisdictional boundaries.
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areas is to ensure that the goals for future land uses, development patterns, development densities, and
designs are consistent, regardless of jurisdiction.

The Mixed Residential Future Land Use category has been coordinated with the plans for the cities of Arcadia
Lakes, Cayce, Columbia, Forest Acres, and Irmo to delineate more detailed guidance for County land use
patterns around the edges and within the unincorporated holes of these cities. To better define the intent
for specific areas within the Mixed Residential Future Land Use category, the City of Columbia and Richland
County coordinated on the development of a set of Development Types that provide additional planning
guidance for areas of common interest — the edges of jurisdictions and the unincorporated holes. The map

below (and a larger version located in Appendix C) identifies the locations of Development Type categories.

The City of Columbia’s Land Use Plan includes a description for each of the Development Types shown on the
map above, and was developed in collaboration with Richland County. The City’s Plan should be used as a
guide for making land development decisions, such as evaluating rezoning cases and potential capital
improvement projects for land within the Mixed Residential Future Land Use category. The Plan can be

found on the City’s website http://www.columbiasc.net/planning-development.
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Future Land Use Map (local roads not displayed)
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Mixed Residential Future Land Use in Unincorporated Richland County Map
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FOREWORD

This publication is offered as a resource to county officials when trying to determine whether land
use planning is a service their community wants or needs. It is also an attempt to aid those
jurisdictions which have decided to engage in land use planning.

We recognize that not every official who is involved in the land use planning process is a full-time
expert and this publication is intended to give a layperson a starting point for an examination of
issues facing their community. This is by no means a one size fits all solution. The text offers a
discussion of land use planning in general, not a prescription. The forms and samples in the
appendices are offered as drafting checklist intended to point out decisions which may be made. It
is important to consult with local decision makers and the county attorney when drafting ordinances,
forms or designing a land use plan.

In preparing this document, the SCAC staff received advice, suggestions, forms, and support from
many county officials. We would like to specifically thank the following for generously sharing their
time, expertise and documents: Penelope Karangounis, Planning Director, Lancaster County; Phil
Lindler, Planning & Zoning Director, Greenwood County; Audra Miller, Director, York County
Planning & Development; Stephen Strohminger, Director, Aiken County Planning & Development;
Janet Carter, Planning & Zoning Director, Horry County; Jeff Anderson, Lexington County
Attorney; and Michael Kendree, York County Attorney.
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OVERVIEW

The ability of local governments to engage in land use planning is derived primarily from the South
Carolina Local Government Comprehensive Planning Enabling Act (frequently referred to as
“Planning Act” or “the Act” hereafter), found at Chapter 29 of Title 6 in the South Carolina Code
of Laws. There are several other acts and Code provisions which affect the authority and procedures
contained in the Act, but the foundation and most of the details are found in the Act. A copy of the
Act is included in this publication as Appendix BB.

What is Land Use Planning?

“Planning” usually means activities to prepare and organize for the future. Planning can be defined
as the process used by local governments to:

identify local problems and needs

collect information and facts necessary to study local problems and needs

arrive at a consensus on local goals and objectives

develop plans and programs for fulfilling the adopted goals and objectives

utilize available powers to execute plans and programs in an efficient and organized
manner.

Nk =

Applying the process above to all public and private land development and use is commonly referred
to as “land use planning.” Local government activities intended to influence the appearance and
growth of the community also fall under the land use planning definition. Land use planning is the
most visible form of planning because of its potential impact on the fundamental design of a
community. It is important to understand the difference between land use planning and zoning.
Zoning is only one of several regulatory devices available for local governments to carry out land
use planning.

Need for Public Input

The need for public input is critical throughout the planning process described above. Direct citizen
involvement in the preparation of plans is the best, and perhaps only, way to accurately assess
community problems and needs. Citizen input is important to the adoption of community goals and
objectives. Developing plans and programs requires a close and continuous collaboration between
citizens and local government officials. Most successful planning programs are distinguished by the
level and character of citizen participation in the process.

The Role of Local Government Planning
Growth may lead to conflicting land uses or pushing existing activities out of an area, or population
concentrations that make planning more desirable. Planning often begins to address road congestion,

prevent overcrowding and to preserve an orderly community.

Early land use planning efforts were adopted to lessen conflicting land uses from impacting
residential areas. Rapid population growth can put people in conflict. Devices such as subdivision

1

178 of 585



regulations and zoning may be enacted to attempt to balance public and private interests. These and
other tools may be used to allow public services, such as transportation, schools and emergency
services, to keep pace with growth or facilitate growth with less conflicting uses. Land use planning
does not solely focus on zoning, but includes elements for public facility planning to serve the public
living in the community.

A community may wish to examine land use planning as a method to preserve elements of what
attracted growth to an area. These features may be the historical character of an area. Another feature
which may spur the exploration of land use planning is preservation of green space or family farms.

Land use planning is also used to create buffers to protect community assets, such as an airport,
industrial park or military facility from encroachment by conflicting land uses on neighboring land.
During recent base consolidation and closure efforts, one frequently cited reason a particular facility
may have been more likely to close was the development of incompatible uses up the borders of a
military facility, thereby putting the military facility in conflict with its neighbors, inhibiting existing
operations or preventing future expansion.

Occasionally, land use planning is looked at when a neighboring jurisdiction adopts new or stricter
developmental standards. As that jurisdiction begins enforcement, it may have the effect of
encouraging undesirable land uses to relocate to areas without land use measures or less stringent
land use measure. Examples include junkyards, landfills, sexually oriented businesses and odious
industries.

Local Planning Organization

The land use planning statutes in South Carolina influence the manner in which local government
organize for land use planning. The Planning Act and common practice combine to form four
integral parts of the government planning organization:

the governing body
planning commission
planning staff
administration and boards.

b=

Notably absent from the list above is the most important part of the organization - the public. The
public is a part of each of these four parts of the planning organization. The public plays a part in
every aspect of the planning organization through solicited input at community meetings,
participation in formal public hearings, as members of the boards and commissions that form the
four parts mentioned above and through daily contact with planning staff and officials. Public
involvement in the process can be the reason for the ultimate success or failure of the local planning
program.

Governing Body
The role of the county or city governing body is a major influence in the success of a local planning

program. The strength of a local planning program can be judged by how the governing body decides
issues concerning community growth and development, and how closely these determinations reflect

2
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adopted plans. As policy and decision makers, councils have the power, through planning activities,
to decide how their community develops and grows.

One of the primary planning functions of the governing body is the establishment of its planning
organization. The initial step is creating the various boards and commissions necessary for the
planning program prescribed by the Planning Act. The governing body can create, by ordinance, a
planning commission and appoint its members. The ordinance should clearly set forth the
appointment process and terms of the planning commission members. Another organizational
responsibility of the governing body is providing the planning commission with the technical
assistance to achieve its purpose. The governing body has wide latitude in how it provides for the
technical support of the planning commission, including hiring local staff, contracting for services
with another entity or entities.

The governing body also participates in the planning process through its role in monitoring plan
preparation and reviewing plans and ordinances prior to formal adoption. In addition to directly
affect specific plans and ordinances, the governing body makes decisions in other areas which affect
the planning process. These decisions on capital projects and public improvements through the
budget process has a significant impact on plan implementation. Budget decisions funding levels for
boards, commissions support resources also greatly impacts the planning program. Another aspect
of governing body influence on the success of the planning program is through the appointment
process. The skills and abilities of the people appointed to the planning commission and boards can
also determine the program’s success.

Planning Commission

The first step for developing a planning process is the creation of a planning commission. In essence,
the planning commission serves as a citizen advisory group to the governing body on planning
matters. The planning commission gives the governing body its advice in the form of
recommendations on the adoption of plans and planning related ordinances. Typically, planning
commission members are lay persons from the community. The Planning Act encourages
consideration of professional and community knowledge of the members and the goal is to represent
a broad cross section of the community. The size of the planning commission is variable in order to
allow for meeting that goal.

The powers and duties of the planning commission are set out in the Planning Act. In general, the
commission carries out a continuing planning program for the benefit of the community it serves.
To accomplish that goal, the planning commission prepares and reviews plans, studies and planning-
related ordinances. Depending upon funds, the commission may use staff or contract with outside
experts for assistance.

A planning commission fulfills its responsibilities to the governing body and the community by
making recommendations on planning, zoning and land development matters. As the advisory and
oversight body on planning matters, the commission drafts the comprehensive plan, zoning
ordinance and land development or subdivision regulations. Depending upon the authority given to
the commission in the ordinance creating it, a commission may have the responsibility for approving
land development of subdivisions and site plans. Because it is a commission comprised of
laypersons, the planning commission seldom produces the plans or studies itself. The planning staff
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usually performs the work necessary to complete plans and studies and the commission ensures the
completion of plans and studies.

The Planning Staff

A planning commission, comprised of citizen volunteers, often lacks the time and expertise to ensure
necessary information is gathered and analyzed in a professional manner. To fulfill its statutory
duties, a planning commission may need professional assistance. Sometimes that assistance is from
a contracted expert or firm, but more often it is from a full-time, local professional staff.

The governing body may make an appropriation to the commission to allow it to employ professional
assistance in some manner. In some communities, the planning staff operates in a department and
is responsible to the chief administrative officer. The commission can contract with outside
consultants or enter agreements with another jurisdiction or share staff. In whatever form, a planning
staff provides research time and professional expertise to the local planning process.

Although the Planning Act sets many planning powers and duties of the governing body and
planning commission, it does not establish the role of the planning staff. The role and organization
of the planning staff is left to the local ordinance or other, less formal, verbal guidance and
administration. In general, the planning staff plays a technical advisory role to the planning
commission and performs those tasks and functions assigned by the commission. While there is no
set administrative and organization scheme, planning staff organization usually divides its staff
assignments among short-range planning studies, long-range plans and day to day land use and
development regulations. The level of available personnel resources influences the organizational
scheme.

Administration and Boards

Three other components are important to local government planning; zoning administration, the
board of zoning appeals and the board of architectural review.

Zoning Administration

The zoning administrator plays a vital role in implementing a planning program. The zoning
ordinance sets the powers and duties of the zoning administrator. The zoning administrator issues
zoning permits or certificates of occupancy. He also has the authority to withhold building or zoning
permits and makes sure submitted plans comply with the zoning ordinance. Decisions of the zoning
administrator may be appealed to the board of zoning appeals. Zoning administration is sometines
assigned to a building code official because building code permitting usually involves a
determination of zoning ordinance compliance.

Board of Zoning Appeals
The board of zoning appeals, sometimes called the board of adjustment, is an integral part of
administration and enforcement of a zoning ordinance. Created and appointed by the governing

body, a board of zoning appeals serves as an appeals board for disputes arising out of the enforcing
the zoning ordinance.
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The Planning Act spells out three major responsibilities for the board of zoning appeals:

a. hear appeals from decisions of the zoning administrator
b. grant variances from the zoning ordinance
c. permit uses by special exception

For example, the board hears and decides appeals where it is alleged that there is an error made by
an administrative official in the enforcement of the zoning ordinance. The board may also provide
relief from strict application of the zoning ordinance by granting a variance from the ordinance.
When hearing appeals, the board acts like a court of law. It renders a decision based on evidence
heard and an interpretation of the zoning ordinance. Decisions on zoning matters made by the board
can be appealed to the circuit court.

Board of Architectural Review

Local governments use boards of architectural review to preserve and protect valued historic
structures and districts. The board derives its authority through the text of a zoning ordinance that
establishes historical and architecturally valuable districts, neighborhoods or scenic areas. Review
and approval by the board of architectural review is required prior to undertaking various building
activities within defined districts. The review is generally concerned with, but not limited to, the
exterior appearance of buildings and structures. A board of architectural review can be charged,
through the terms of the ordinance, with the responsibility of hearing appeals on matters under its
jurisdiction.
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Chapter 1
Planning

Statutory Basis for Land Use Planning

As early as the 1920’s, the General Assembly granted counties and other local governments the
authority to undertake planning activity, adopt zoning ordinances and regulate the development of
land. In 1994, in an effort to modernize and coordinate land use planning, the General Assembly
enacted the Local Government Comprehensive Planning Enabling Act (commonly referred to as the
Planning Act, or 1994 Act.) All local government comprehensive plans, zoning and land
development ordinances must conform to the Planning Act, which is codified in Chapter 29 of Title
6 of the S.C Code of Laws.

Local Planning Commissions

Local governments must establish a local planning commission before they can begin a
comprehensive planning program. There are several types of planning commissions that may be
created by ordinance depending on the jurisdictional limits of the planning programs in the area. See
S.C. Code § 6-29-320 through § 6-29-380.

County Planning Commission

A county council can create a county planning commission of five to twelve members. The authority
of the commission is limited to the unincorporated areas of the county. See Appendix A for a model
ordinance.

Municipal Planning Commission

A municipal council can create a municipal planning commission of five to twelve members. The
commission's authority is limited to the corporate boundaries of the municipality.

Joint Municipal-County Planning Commission

A municipal council (or multiple councils) and a county council can create a joint planning
commission. Each participating municipal council and the county council must adopt the ordinance.
If the commission serves two political subdivisions, it can have five to twelve members. If the
commission serves three or more political subdivisions (e.g., two municipalities and the
unincorporated county area), its size cannot be greater than four times the number of jurisdictions
it serves. For example, a commission serving three municipalities and a county can have a maximum
of 16 members. The membership of the commission must be proportional to the population inside
and outside municipal limits. Its authority is limited to the corporate limits of the participating
municipalities and the unincorporated county area. The ordinance must specify how many members
each participating municipal council and county council can appoint. See Appendix B for a model
ordinance.
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Municipal Planning Commission with Extraterritorial Jurisdiction

If approved by the county and municipality, a municipal planning commission can expand its
planning authority outside the corporate limits of the municipality. The two councils must adopt an
ordinance stating (1) the affected geographic area, (2) the number or proportion of commission
members who must be appointed from that area, (3) any limitations on the authority of the
municipality in that area, and (4) representation on the municipality's boards and commissions that
affect the unincorporated area.

Depending on the adopted ordinance, either the municipal or county council appoints the planning
commission members from the area outside the municipal limits. The commission's size is limited
to five to twelve persons. See Appendix D for a model ordinance.

County Planning Commission Designated as Municipal Commission

A municipal council may designate the county planning commission as the official planning
commission of the municipality. The municipal and county councils must adopt an ordinance
addressing the issues of equitable representation of the municipality and county on the planning
commission and other boards and commissions resulting from ordinances adopted by the county
council that affect the municipal area.

Planning Commission Serving Multiple Municipalities

Two or more municipal councils may create a joint planning commission to serve them. This could
be especially useful for contiguous municipalities. The ordinance creating the joint planning
commission should address, among other things, the number of members each council appoints. If
the commission serves only two municipalities, its size is limited to five to twelve members. If a
commission serves three or more municipalities, its size is limited to four times the number of
participating municipalities.

Consolidated Political Subdivision Planning Commission

In response to a 1972 constitutional mandate, the General Assembly passed Act No. 319 of 1992,
allowing a county, municipalities, and special purpose districts within the county to consolidate into
a new local government. The governing body of such a local government may create a planning
commission to serve the consolidated local government. The commission is limited to five to twelve
members.

Jurisdiction of Counties and Municipalities

A county may exercise planning, zoning, and land development powers in the total unincorporated
area or in specifically designated parts of the unincorporated area. This provision gives flexibility
to the county governing body and county planning commission in deciding the extent of planning,
zoning, and land development regulation necessary to meet local needs. A municipality may exercise
its power in the entire area within its corporate limits. S.C. Code § 6-29-330(A).
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Local Planning Commission Function and Duties

A local planning commission has a duty to develop and carry out a continuing planning program for
the physical, social, and economic growth, development, and redevelopment of the area within its
authority. The minimum nine elements of the comprehensive plan and any other elements prepared
for the particular jurisdiction must be designed to promote the public health, safety, morals,
convenience, prosperity, general welfare, efficiency, and economy of its area of concern. Each
element of the comprehensive plan must be based upon careful and comprehensive surveys and
studies of existing conditions and probable future development, and include recommended means
of implementing the plans. See S.C. Code § 6-29-340.

Specific Planning Activities

In carrying out its responsibilities, the local planning commission is authorized to prepare and
implement the comprehensive plan as follows:

1. Comprehensive plan. Prepare and periodically revise development and/or
redevelopment plans and programs.

2. Implementation. Prepare and recommend measures for carrying out the plan. The
appropriate governing bodies must approve the measures. They include the following.

a. Zoning ordinances that include zoning district maps and any necessary revisions.
For a more detailed discussion see Chapter 2.

b. Regulations for land subdivision or development. The planning commission is
responsible for overseeing the administration of the regulations once they are adopted
by the local governing body. For a more detailed discussion see Chapter 5.

c. An official map and appropriate revisions showing the exact location of existing or
proposed public streets, highways, utility rights-of-way, and public building sites.
The commission is responsible for developing regulations and procedures for
administering the official map ordinance. For a more detailed discussion see Chapter
6.

d. A landscaping ordinance providing required standards for planting, tree
preservation and other aesthetic considerations.

e. A capital improvements program listing required projects to carry out the adopted
plans. Also, the planning commission must submit an annual list of priority projects
to the appropriate governmental bodies for consideration when they prepare their
annual capital budgets. The commission should take these priority projects from the
adopted plans.

f. Policies and procedures to help carry out the adopted comprehensive plan elements.

These policies and procedures could cover such things as expanding the corporate
limits, extending the public water and sewer systems, accepting dedicated streets,
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accepting drainage easements, and offering economic development incentive
packages.

The local governing body or the planning commission may add activities beyond the items outlined
in the Planning Act.

Zoning Functions Not a Function of Planning Commission

The Planning Act makes it clear that the planning commission cannot administer the zoning
ordinance. The commission makes no final decisions regarding zoning. There are no provisions for
appeals to or from the planning commission. It cannot grant variances, special exceptions, or use
variances. The Act does not allow the planning commission or governing body to grant “special

uses,” “conditional uses,” or “uses upon review." Appeals, variances, special exceptions, and
conditional uses requiring review are the exclusive authority of the board of zoning appeals.

The following are planning commission functions related to zoning:

1. Comprehensive plan. Adopt, recommend, review, and update at least the land use
element. See S.C. Code §§ 6-29-510 to 530, § 6-29-720. All zoning ordinances and
amendments must conform to the plan. A local government must adopt at least the land
use element before it can enact a zoning ordinance.

2. Zoning ordinance. Prepare and recommend to the governing body a zoning ordinance
text and maps. See S.C. Code §§ 6-29-340 and 6-29-720. Review and make
recommendations concerning amendments. Hold public hearings on amendments when
authorized by the governing body. S.C. Code § 6-29-760. See Chapter 2.

Land Development Functions

The planning commission administers the land and subdivision development regulations. See
Chapter 5 for a more detailed discussion of these regulations. The board of zoning appeals is not
involved. In some jurisdictions, the zoning administrator, or similar professional planning staff
member, serves as planning commission secretary and provides staff support for administering land
development regulations.

Landscaping and Aesthetics

The landscaping ordinance is particularly important to areas concerned with the aesthetics of their
communities. This ordinance can apply to particular sections, zoning districts, or entrance corridors
of the community instead of the entire planning jurisdiction. The ordinance might include provisions
limiting curb cuts, requiring parallel frontage drives, and requiring landscaping plans for property
strips next to street rights-of-way. It might also include provisions requiring landscaping of areas
within off-street parking lots.
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The local government can use the landscaping ordinance to prevent cutting specimen trees on private
property within a specified distance of the street rights-of-way.

A landscaping ordinance imposing requirements on private developments is much easier to promote
in communities that have made tangible commitments to landscaping of public sites and street rights-
of-way. The landscaping ordinance of the Town of Hilton Head Island is a good example of blending
aesthetic improvements on street rights-of-way and private property. S.C. Code § 6-29-340(B)(2)(d).

Capital Improvements Program

Capital improvements programming had virtually become a lost art in the thirty years before the
Planning Act. During that period, public capital improvements priorities were often decided by
available federal grants instead of a systematic evaluation of community needs. The comprehensive
plan is required to include long term planning for community facilities, such as water, sewer, medical
and educational facilities. The local planning agency is required to analyze the potential funding
(federal state and local) that may be available for a ten (10) year period, and to prioritize the
importance the projects to be funded. The commission must catalog the public improvements, place
them in a logical chronological order then rank them. A realistic and credible capital improvements
plan will include only those proposals that are feasible. S.C. Code § 6-29-340(B)(2)(e).

The planning commission may appoint an advisory committee of representatives from all the
affected agencies. The committee could help develop the capital improvements program and the
annual list of priority projects recommended to the governmental bodies. Limited resources will
always be an issue; however, involving others in developing the annual list should help hold down
competition for the limited dollars. It is also an excellent vehicle with which to coordinate bond
issues that various public entities (e.g., school board, library board, and other autonomous or semi-
autonomous groups) will propose. This coordination should help eliminate public confusion when
several groups propose bond issues at the same time.

Membership, Organization, and Operation

The Planning Act provides specific planning commission requirements. The local government must
observe them when creating a planning commission.

Membership
The authorized sizes and various types of planning commissions were discussed earlier. The
Planning Act contains the following additional specific provisions concerning commission

membership. S.C. Code § 6-29-350.

1. Other Office. A planning commission member cannot hold another public office in the
municipality or county making the appointment.

2. Terms. The governing body must appoint members for staggered terms. Members serve
until their successors are appointed and qualified.

3. Compensation. The local government creating the commission sets compensation, if
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any, for commission members. Usually, members serve without pay. They may receive
reimbursement for authorized expenses incurred in the performance of their duties.

4. Vacancy. The local government making the original appointment must fill any vacancy
for the unexpired term.

5. Removal. The local governing body may remove for cause any member it appoints.

6. Appointments. When making appointments, the local governing body must consider
professional expertise, community knowledge, and concern for the future welfare of the
total community and its citizens.

7. Community interest. Commission members must represent a broad cross section of
community interests and concerns.

Financing

The local planning commission usually will request annual appropriations from the local
government creating it. The commission uses the funds to pay for its annual work program. The
commission may cooperate with, contract with, or accept funds from federal government agencies,
state government agencies, local general purpose governments, school districts, special purpose
districts - including those from other states - public or eleemosynary agencies, or private individuals
or corporations. The planning commission can spend the funds and carry out cooperative
undertakings and contracts as it considers necessary and consistent with the appropriated funds. S.C.
Code §§ 6-29-360(B) and 6-29-380.

The Comprehensive Planning Process

This section deals with the work of the local planning commission as it develops a planning program
to prepare and periodically revise the comprehensive plan. The Planning Act provides the
comprehensive plan as the essential first step of the planning process. The Act outlines the scope and
substance of the comprehensive plan's contents.

The Planning Process
The planning commission must establish and maintain a planning process that results in the
systematic preparation, continuing evaluation, and updating of the comprehensive plan. The

commission must use this process for each comprehensive plan element. S.C. Code § 6-29510(A).

The planning process for each comprehensive plan element must include, but is not limited to the
following items:

1. Inventory of existing conditions. The inventory could include a description of existing
conditions as they relate to the particular planning element under consideration. The

commission could use surveys and studies while conducting the inventory. The surveys
and studies must consider the plan's effect on adjacent jurisdictions. Also, the surveys
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and studies must consider any regional plan or issues that may impact them.

A statement of needs and goals. A vision statement should establish where the
community wants to go. To achieve the vision, short and long term goals and objectives
will need to be developed. These will help identify needed improvements. It is important
to involve the community in identifying needs and goals. This creates broader
community support for the plan and minimizes future objections to specific programs.
When preparing or periodically updating the comprehensive plan elements, the planning
commission may appoint advisory committees. Committee members should come from
the planning commission, neighborhood, or other groups and individuals in the
community. If the local government maintains a list of groups expressing an interest in
being informed of planning proceedings, it must mail meeting notices relating to the
planning process to them.

Implementation strategies with time frames. Implementation strategies should include
specific objectives, steps, and strategies for accomplishing the objectives. The strategies
should specify time frames for actions and persons or organizations who will take the
actions.

Elements of the Comprehensive Plan

There should be broad-based citizen participation when developing the comprehensive plan
elements. Each element must address all relevant factors listed in the Planning Act; however, the Act
does not dictate how extensively they need to be covered. The level of detail devoted to each element
of a plan will vary from county to county. The extent of detail in an element should be based on
specific community needs.

At a minimum, a comprehensive plan must include at least the following nine elements. S.C. Code
§ 6-29-510(D).

1.

Population element. The population element includes information related to historic
trends and projections; number, size, and characteristics of households; educational
levels and trends; income characteristics and trends; race; sex; age; and other
information. This information should give commission members a clear understanding
of how the population affects the existing situation and the future potential of the area.

Economic element. The economic element includes historic trends and projections on
the numbers and characteristics of the labor force, where the people who live in the
community work, where people who work in the community reside, available
employment characteristics and trends, an economic base analysis, and any other matters
affecting the local economy. Tourism, manufacturing, and revitalization efforts may be
appropriate factors to consider.

Natural resources element. This element could include information on coastal
resources, slope characteristics, prime agricultural and forest lands, plant and animal

habitats, unique park and recreation areas, unique scenic views and sites, wetlands, and
soil types. This element could also include information on flood plain and flood way
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areas, mineral deposits, air quality, and any other matter related to the natural
environment of the area.

EDITOR’S NOTE: If there is a separate community board addressing any or all aspects of natural
resources planning, the Planning Act makes that board responsible for preparing the element. The
planning commission could incorporate the element into the local comprehensive plan by reference.
S.C. Code § 6-29-510(D)(3).

4. Cultural resources element. This element could include historic buildings and
structures, unique commercial or residential areas, unique natural or scenic resources,
archeological sites, educational, religious, or entertainment areas or institutions, and any
other feature or facility relating to the cultural aspects of the community. As with the
natural resources element, a separate board may prepare this element. The planning
commission can incorporate the work of a separate board into the comprehensive plan
by reference.

5. Community facilities element. This element includes many activities essential to the
community's growth, development, or redevelopment. The commission should give
separate consideration to the following plans:

water supply, treatment, and distribution plan,

sewage system and wastewater treatment plan,

solid waste collection and disposal plan,

fire protection plan,

emergency medical services plan,

plan for any necessary expansion of general government facilities (e.g.,
administrative, court, or other facilities),

plan for educational facilities, and

plan for libraries and other cultural facilities.

mo a0 o
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PRACTICE POINTER: The community facilities element should include plans for public safety and
emergency preparedness. Preparing the community facilities element may require involving various
special purpose district boards, governmental and quasi-governmental entities such as the library
board, school board, historic preservation society, and public utilities board.

EDITOR’S NOTE: The community facilities element must be adopted before the local government
may adopt subdivision or other land development regulations. S.C. Code § 6-29-1130.

6. Housing element. This element includes an analysis of existing housing by age and
condition, owner and renter occupancy, location, type, and affordability. It also contains
projections about housing needs to accommodate the existing and future populations as
identified in the population and economic elements. Counties must also analyze
"unnecessary nonessential regulatory requirements." These are defined in § 6-29-1110(6)
as development standards and procedures that are determined by the local body as not
essential to protect the public health, safety or welfare, and would otherwise make a
proposed housing development economically infeasible. Counties are required to analyze
the use of market-based incentives that may be offered to encourage development of
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affordable housing. Such incentives may include density bonuses, design flexibility, and
streamlined permitting processes.

7. Land use element. This element deals with the development characteristics of the land.
It considers existing and future land use by categories including residential, commercial,
industrial, agricultural, forestry, mining, public and quasi-public, recreation, parks, open
space, and vacant or undeveloped land. All previously described elements influence the
land use element. The findings, projections, and conclusions from each of the previous
six elements will influence the amount of land needed for various uses.

EDITOR’S NOTE: The land use element must be adopted before the local government adopts a
zoning ordinance. S.C. Code § 6-29-720.

8. Transportation element. This element requires a comprehensive examination of the
county's transportation facilities, including major road improvements, new road
construction, transit projects, and pedestrian and bicycle projects. The transportation
element must be developed in coordination with the current land use element found in
§ 6-29-510(D)(7).

9. Priority Investment Element. This element requires an analysis of likely sources of
federal and state funding for public infrastructure that may be available, and a
recommendation of projects for expenditure of those funds over the next 10 years. This
element requires that the prioritization of projects must be done through coordination
with adjacent and relevant jurisdictions and agencies. This section defines these groups
as counties, municipalities, public service districts, school districts, public and private
utilities, transportation agencies, and other public entities that are affected by or have
planning authority over the public project. Coordination requires the written notification
by the local planning commission or its staff to the relevant and adjacent jurisdictions or
agencies providing them the opportunity to submit comments to the planning
commission or its staff concerning the project. Failure to identify or notify an adjacent
relevant jurisdiction/agency does not invalidate the plan or give rise to a civil cause of
action.

These elements are the minimum elements required of a comprehensive plan. Counties and other
local bodies are free to, and should, include any other elements unique to the jurisdiction when
developing their plan. Jurisdictions should also include references to any other plans that will affect
or be affected by the plan, such as capital improvement plans.

The required nine planning elements plus any other locally determined elements make up the local
comprehensive plan. All planning elements represent the planning commission's recommendations
to the local governing body. The elements must be an expression of the planning commission
recommendations to the appropriate governing bodies with regard to the wise and efficient use of
public funds, future growth, development, and redevelopment of its area of jurisdiction. Also, the
elements must be an expression of the commission's consideration of the fiscal impact on property
owners. S.C. Code § 6-29-510(E).
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Other agencies may have prepared some elements of the comprehensive plan. The planning
commission must consider plans prepared by other agencies. If the commission determines that the
plans meet the legal requirements, it can recommend them by reference to the local governing body
for adoption as part of the comprehensive plan.

Periodic Revision Required

The planning commission must review the comprehensive plan or particular elements of the plan as
necessary. Changes in the growth or direction of development taking place in the community dictate
when a review is necessary. Economic setbacks resulting in the unanticipated loss of jobs could also
trigger a need to reevaluate the comprehensive plan. As the plan or elements are revised, it is
important to amend the capital improvements program and any ordinances based on the plan. They
need to conform to the most current comprehensive plan.

S.C. Code § 6-29-510(E) requires that:

1. The planning commission must reevaluate the comprehensive plan elements at least
every five years. There is no requirement to rezone the entire county or city at once;
therefore, it appears that the land use element could be reviewed and updated in stages
or by neighborhoods. See Moineier v. John McAlister, Inc., 231 S.C. 526,99 S.E.2d 177
(1957).

2. The comprehensive plan, including all elements, must be updated at least every ten
years. Every ten years, the planning commission must prepare and recommend a new
plan, and the governing body must adopt a new comprehensive plan. A comprehensive
plan or any element over ten years old may be subject to a legal challenge.

Procedure for Adopting Plan or Amendments

When the plan, any element, amendment, extension, or addition is completed and ready for adoption,
the following steps must be taken according to S.C. Code §§ 6-29-520 and 6-29-530.

1. Resolution. By majority vote of the entire membership, the planning commission must
adopt a resolution recommending the plan or element to the governing body for adoption.
The resolution must refer explicitly to maps and other descriptive material intended by
the commission to form the recommended plan.

2. Minutes. The resolution must be recorded in the official minutes of the planning
commission.

3. Recommendation. The commission must send a copy of the recommended
comprehensive plan or element to the local governing body being requested to adopt the
plan. The commission must also send a copy to all other legislative or administrative
agencies affected by the plan.

4. Hearing. Before adopting the recommended plan, the governing body must hold a public

hearing. It must give at least 30 days’ notice of the hearing time and place notice in a
general circulation newspaper in the community. See Appendix I for a model notice
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form.

5. Ordinance. The local governing body must adopt the comprehensive plan or any
element by ordinance.

Review of Public Project

After the comprehensive plan or an element relating to proposed development is adopted, a public
agency or entity proposing a public project must submit its development plans to the planning
agency. After review, the planning commission decides whether the proposal is compatible with the
comprehensive plan. The information submitted must contain the location, character, and extent of
the development. S.C. Code § 6-29-540.

If the planning commission finds the proposal conflicts with the comprehensive plan, it sends its
findings and an explanation of its reasoning to the public entity proposing the facility. Then, the
governing or policy-making body of the entity can decide whether to bring the project into
conformity or to proceed with the development in conflict with the plan. If it decides to proceed, the
entity must publicly state its intention to proceed and its reasons. The entity must send the statement
to the local governing body and the local planning commission. It must also publish the statement
and reasons as a public notice in a general circulation newspaper in the community. The notice must
appear at least 30 days before awarding a contract or beginning construction.

S.C. Code § 6-29-540 requires everyone involved in creating the built environment heed the
community's adopted comprehensive planning elements. The process for commission review is a
major tool to help ensure that public investments move the community toward carrying out the
comprehensive plan. To minimize potential conflicts, the planning commission should appoint
advisory committees as it develops the various comprehensive planning elements. The commission
should place individuals and representatives of agencies and groups in the community on the
advisory committees.

PRACTICE POINTER: Telephone, sewer, gas, or electric utilities/providers, whether publicly or
privately owned, are exempt from this provision if the local governing body, state regulatory agency,
or federal regulatory agency approves their plans. Electric suppliers, utilities and providers operating
according to Chapter 27 or Chapter 31 of Title 58, or Chapter 49 of Title 33 are also exempt from
this provision. These utilities must submit construction information to the appropriate local planning
commission.
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Chapter 2
Zoning

Zoning Powers
You’ve decided an area needs zoning, now what?

The zoning ordinance is a primary tool of local governing bodies to carry out the land use element
of the comprehensive plan. Counties in South Carolina carry out zoning in different ways. While a
majority of counties have enacted zoning regulations that cover property in at least part of the county,
some have promulgated strict zoning regulations covering the entire unincorporated county area,
while others wait until citizens lead an effort to enact zoning in a particular area.

Purpose of Zoning

A zoning ordinance ensures that development fits in with existing and future needs of the community
and supports the goals established by the comprehensive plan. The zoning ordinance also promotes
the public health, safety, morals, convenience, order, prosperity, and general welfare of the
community. These purposes are similar to those for all police power regulations passed by a
government to protect its citizens. S.C. Code § 6-29-710. Zoning is the most effective way to control
the location and size of landfills or adult-oriented businesses, for example.

Ordinance provisions must comply with the requirements of the Planning Act, Title 6, Chapter 29.
When preparing the zoning ordinance, a local government must reasonably consider the following
purposes where applicable:

1. provide for adequate light, air, and open space;

2. prevent land overcrowding, avoid undue concentration of population and lessen street
congestion;

help create a convenient, attractive and harmonious community;

protect and preserve scenic, historic or ecologically sensitive areas;

regulate population density and distribution;

regulate building, structure and land uses;

help provide adequate transportation, police and fire protection, water, sewage, schools,
recreational facilities, affordable housing, disaster evacuation, and other public services
and requirements. If the local governing body intends to address "other public
requirements" with a particular ordinance or action, it must specify the "other
requirements" in the preamble or some other part of the ordinance or action;

8. secure safety from fire, flood, and other dangers; and

9. further the public welfare in any other way specified by a local governing body.

NN AEWw

EDITOR’S NOTE: County citizens often express reservations about zoning, thinking it will infringe
on their property rights. But zoning is a necessary tool if a county is to regulate less than desirable
land uses such as adult businesses and landfills, as well as manage housing density in areas unserved
by public utilities. Unzoned areas present a double-edged sword. Citizens are sometimes happy
because they can do practically anything with their land, but this potentially causes much tension
when their neighbors can also do anything with their land.
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Legislative Function

The authority of a local governing body to enact zoning ordinances is a local government police
power. Exercising that authority is a legislative function of the governing body. Bob Jones
University, Inc. v. City of Greenville, 243 S.C. 351, 133 S.E.2d 843 (1963). The local governing
body cannot delegate its power to adopt zoning regulations to a board or commission. However,
local governments must not exercise their zoning powers arbitrarily. Zoning regulations are valid
only when they are reasonable. Byrd v. City of North Augusta, 261 S.C. 591,201 S.E.2d 744 (1974);
Rushing v. City of Greenville, 265 S.C. 285,217 S.E.2d 797 (1975); Rush v. City of Greenville, 246
S.C. 268, 143 S.E.2d 527 (1965).

A court has no power to zone property and cannot prohibit a local government from adopting zoning
ordinances. Rush v. City of Greenville, 246 S.C. 268, 143 S.E.2d 527 (1965); Patton v. Richland
County Council, 303 S.C. 47, 398 S.E.2d 497 (1990).

Zoning follows the Land, Not the Owner

The rights and restrictions granted by zoning regulations follow the land. Usually, rights are not lost
if the property changes ownership. Baker v. Town of Sullivan's Island, 279 S.C. 581,310 S.E.2d 433
(Ct. App. 1983).

Zoning Tools
Zoning Ordinance Elements

In general, a zoning ordinance can be divided into two parts: a text and a map. The text includes the
regulations and permitted uses that will apply in each zoning district. Also, the text sets out the
requirements and procedures governing the administration, enforcement, and future amendments to
the text and the map. The role of the map is to set out graphically the location and boundaries of the
zoning districts. The combination of the text and the map divides the land within the planning
jurisdiction of the local government into zoning districts. Individual community needs determine the
number, size, and shape of the zoning districts.

Zoning ordinance regulations must follow the comprehensive plan. The courts will not overturn a
"fairly debatable" decision by the governing body if the zoning regulation or amendment is consistent
with the comprehensive plan. Knowles v. City of Aiken, 305 S.C. 219, 407 S.E.2d 639 (1991).
However, the S.C. Supreme Court invalidated a county’s rezoning ordinance that rezoned an area,
but allowed the permitted uses to remain the same as under the previous zoning classification. The
Court held that the ordinance did not meet the parameters of a planned development, and that it
merely lallowed the owners to reduce the lot sizes for the property, thus avoiding the restrictions
required in the previous classification. See Sinkler v. Charleston County, 387 S.C. 67, 690 S.E.2d
777 (2010).

The same regulations must apply for each class or kind of building, structure, or use throughout each

zoning district. The requirements in one zoning district may differ from the requirements for the
same use in a different district. S.C. Code § 6-29-720. The term "district" means the zoning district
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where a use is located. It does not mean the neighborhood or surrounding districts. Niggel v. City
of Columbia, 254 S.C. 19, 173 S.E.2d 136 (1970).

Factors Regulated by Zoning

Within each zoning district, the local governing body may use the zoning ordinance to regulate the
following:

1. the use of buildings, structures, and land;

the size, location, height, bulk, orientation, number of stories, erection, construction,

reconstruction, alteration, demolition, or removal in whole or in part of buildings and other

structures, including signage;

the density of development, use, or occupancy of buildings, structures, or land,

4. the areas and dimensions of land, water, and air space to be occupied by buildings and
structures, and the size of yards, courts, and other open spaces;

5. the amount of off-street parking and loading that must be provided, and the restrictions or
requirements related to the entry or use of motor vehicles on the land;

6. other aspects of the site plan including, but not limited to, tree preservation, landscaping,
buffers, lighting, and curb cuts; and

7. other aspects of the development and use of land or structures necessary to accomplish the
purposes set forth throughout the enabling legislation.

8. Additionally, Title 48 grants local governments the planning and zoning authority for
approving fishing pier expansions and refurbishments. (S.C. Code § 4-38-290 (A)(8)(ii).

(98]

Zoning Techniques

The Planning Act specifically authorizes the use of seven zoning techniques. The Act however
contains language that authorizes the use of “any other zoning or planning technique” and thus does
not limit local governments to these techniques to accomplish the zoning goals.

The following seven techniques are listed and defined in S.C. Code § 6-29-720(C). The eighth is
common practice in the state.

1. A cluster development groups residential, commercial, or industrial uses within a
subdivision or development site. It allows for the reduction of an otherwise applicable
lot size while preserving substantial open space on the remainder of the parcel. This
technique could be used to promote developing a site subject to flooding or classified as
"wetland." Cluster zoning gives the flexibility to design a variety of neighborhoods that
consider aesthetics, economic construction of streets and utilities, parks and recreational
uses, and a pattern not complying with restrictions in traditional zoning regulations. This
technique allows higher density uses such as town houses. Local governments allow
cluster zoning either through zoning ordinance provisions for a permit process or by
using a floating zone.

2. A floating zone is described in the zoning ordinance text but is unmapped. A property
owner may petition the local government to designate a particular parcel meeting the

minimum zoning district area requirements as a floating zone. A floating zone could be
used for a planned shopping center commercial district in areas where development has
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not reached the point where a specific tract can be singled out for commercial zoning.
This technique makes land use regulations more flexible. It is commonly used to create
cluster and planned developments. To establish a floating zone, the local governing body
usually adopts a zoning map amendment for the particular piece of property. The text of
the zoning ordinance must provide standards for a floating zone.

Performance zoning specifies a minimum requirement or maximum limit on the effects
of'aland use. This is done instead of or in addition to specifying the use itself. It assures
the development is compatible with surrounding development and increases a developer's
flexibility. The text of the zoning ordinance should provide detailed standards for the
various land uses. Performance zoning usually applies to commercial, industrial, or
manufacturing uses; however, some jurisdictions have used performance standards for
residential districts. Performance standards can dictate permitted levels of smoke, noise,
explosive hazard, and other factors. The standards should state the limits in measurable
quantities and qualities.

Planned development district mixes different types of housing with compatible
commercial uses, shopping centers, office parks, and other mixed use developments.
Rezoning establishes a planned development district prior to development. It is
characterized by a unified site design for a mixed use development. Historically, local
governments have called these projects "planned unit developments" (PUDs). The
planned development district technique is discussed further in the next section.

An overlay zone places a set of requirements or relaxes a set of requirements imposed
by the underlying zoning district. An area is given an overlay designation if it has a
special public interest but does not coincide with the underlying zone boundaries. An
overlay designation is not a separate district classification. It is attached to an existing
district designation and identifies an area subject to supplemental regulations. This
technique is used to regulate areas needing special consideration. These include flood
plains, design preservation or conservation areas, significant highway corridors, and
airport height restriction areas. Sign regulation is sometimes accomplished through an
overlay designation.

Conditional uses must meet conditions, restrictions, or limitations on a permitted use.
These are in addition to those restrictions that apply to all land in the zoning district. The
zoning ordinance text must describe the conditions, restrictions, or limitations. This
technique is used to allow uses compatible with the district, but which may have an
adverse impact on an adjacent district unless conditions are imposed to protect the
adjacent district. Existing ordinances have used the term "conditional use" to describe a
variety of techniques. According to the Planning Act, "conditional use" applies to uses
specified in district regulations and are allowed only when specified conditions or
standards are met. S.C. Code § 6-29-720(C). If the conditions or standards are met, the
zoning administrator may issue a permit for the use without review by the board of
zoning appeals. If the board reviews the case and imposes additional conditions, the use
is listed as a permitted special exception not as a conditional use. Only the board of
zoning appeals can grant special exceptions after a public hearing. District regulations
must contain a list of permitted uses, uses permitted by special exception, and conditional
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uscs.

7. Priority investment zones encourage counties to adopt market-based incentives or relax
or eliminate unnecessary nonessential housing regulatory requirements to encourage
private development in the priority investment zone. The use of the priority investment
zone in an ordinance is optional. This section further encourages the county to provide
that "traditional neighborhood design" and "affordable housing" must be permitted within
the priority investment zone.

8. Form-based zoning allows planners to place more focus on characteristics such as
building setbacks, building heights, sidewalk space, parking, and landscaping. An
example of form-based zoning is classification of zones such as commercial streets,
urban avenues, residential streets, and rear alleys. The form-based standards for building
in a commercial street zone could include, for example, greater allowed heights,
decreased setbacks, and certain types of window frontage. Traditional zoning would
typically prohibit residences in such an area altogether, but with form-based zoning, retail
businesses could be located on street level while residences could be located above street
level.

EDITOR’S NOTE: Although form-based codes are being used throughout the state, they are not
specifically authorized in state law. According to current state law, using a zoning method that is not
specified in the ordinance would not mean that method is beyond the power of the local government,
but specifically enabling the use of form-based zoning would encourage development patterns that
will save local governments money and increase operational efficiency.

Planned Development District

The Planning Act provides specific procedures and explanations for using the planned development
district technique. S.C. Code § 6-29-740. Traditionally, this technique was called Planned Unit
Development or PUD. Planned development districts give developments greater flexibility to
improve design, character, and quality, and to preserve natural and scenic features or open spaces.
The courts of this state have approved the planned development district concept. See Smith v.
Georgetown County Council, 292 S.C. 235, 355 S.E.2d 864 (Ct. App. 1987); Turner v. Barber, 298
S.C. 321,380 S.E.2d 811 (1989).

The following specific features and requirements of planned development districts appear in the
Planning Act.

1. Text amendment. The governing body must amend the zoning ordinance and zoning
district map to allow a planned development district.

2. Map. The development plan map for the project being established as a planned
development district becomes the zoning district map for this part of the community.

3. Uses. The text describes the specific uses, densities, setbacks, and other requirements for

the planned development. It becomes the zoning ordinance text describing the permitted
uses and other details of the planned development. These provisions tailored to a specific
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development may vary from other zoning district regulations concerning use, setbacks,
and other requirements. This allows flexibility in arranging different uses.

EDITOR’S NOTE: The S.C. Supreme Court in Sinkler v. Charleston, 387 S.C. 67, 690 S.E2d 777
(2010), requires that a PDD contain multiple land uses. The Court held that a PDD is valid only if
there are housing of different types and densities and of compatible commercial uses, or shopping
centers, office parks, and mixed-use developments.

4. Plan amendment. Amendments to the original planned development district take the
form of a zoning ordinance amendment. The governing body can authorize these
amendments after receiving recommendations from the planning commission. The
governing body must follow established procedures for zoning ordinance amendments.

5. Minor modification. The zoning ordinance may include a method for making minor
modifications to the site plan or development provisions. These changes would not
require a zoning ordinance amendment. The zoning administrator decides whether a
proposed modification is major or minor. The zoning ordinance should contain standards
on which the zoning administrator can base his decisions. For example, driveway
relocations, structure floor plan revisions, facility design, and modifications for amenities
are considered minor changes. Changes that materially affect the basic concept of the
plan or the designated general use of land parcels are considered major changes. The
zoning ordinance may allow the zoning administrator to approve minor changes.

Cash or Dedication In Lieu of Parking

The Planning Act allows waiving or reducing parking requirements in return for cash payments or
dedicating land earmarked for public parking or public transit. S.C. Code § 6-29-750. These
payments or dedications may not be used for any other purpose. To exercise this provision, the
zoning ordinance must designate a special development district showing a parking facility plan and
program. The plan and program must include guidelines for preferred parking locations and
designate prohibited parking areas. To use this provision, the planning commission should
recommend and the local government should adopt an additional comprehensive plan element
relating to parking in special development districts.

The cash contributions or the dedicated land value may not exceed the approximate cost of the
required spaces or providing public transit service had the reduction or waiver not been granted.

Nonconforming Uses
As the permitted uses in each zoning district are listed and the zoning district boundaries are drawn
on the zoning district map, it is almost certain that some zoning districts will contain uses that would
not be permitted if they did not already exist. Those uses are called nonconforming uses.

Continuation or Termination

S.C. Code § 6-29-730 authorizes zoning regulations that provide uses that are lawful at the time of
adoption or amendment of zoning regulations may be continued although they are nonconforming.
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The zoning ordinance may contain regulations for continuing, restoring, reconstructing, extending,
or substituting nonconformities. The following issues arise frequently with nonconforming uses:

Discouraged. The general rule is that nonconforming uses and structures are to be
discouraged and eliminated whenever possible. Most zoning ordinances provide strict
standards for continuing or reconstructing nonconformities.

Repair. It is common for zoning ordinances to provide that a nonconforming structure
may be repaired or rebuilt if it is not more than 50% (some necessitate 75%) destroyed.
It is important that the ordinance set the standard upon which the percentage of
destruction is determined (e.g., replacement cost, market value, cost to repair, physical
destruction). A decision by the zoning administrator or board of zoning appeals that is
not based upon evidence related to the standard in the ordinance will not be upheld.
National Advertising Co., Inc. v. Mount Pleasant, 440 S.E.2d 875 (1994).

Substitution. Some zoning ordinances allow the substitution of one nonconforming use
for another, if the new use is more in character with the neighborhood, lower in density
or has less objectionable features.

Amortization. Termination of a nonconformity may be required within a specified time.
Usually the time is based upon a formula for recovery or amortization of investment in
the nonconformity. Amortization schedules have been upheld where the period of
removal was not so unreasonable to be considered a taking of property. Major Media of
the Southeast v. City of Raleigh, 792 F.2d 1269 (4th Cir. 1986). However, when the time
period is so short that it denies the owner of an economically viable use of an appropriate
unit of property, the time period may be declared unreasonable and may give rise to a
taking claim for which the owner must be paid just compensation. Naegele Outdoor
Adpvertising, Inc. v. City of Durham, 844 F.2d 172 (4th Cir. 1988); Naegele Outdoor
Adpvertising, Inc. v. City of Durham, 803 F.Supp. 1068 (M.D.N.C. 1992).

EDITOR’S NOTE: If the nonconforming use involves a billboard or other outdoor advertising use,
consult S.C. Code § 57-25-150(G) and (H). These sections provide certain protections for
nonconforming signs on private property adjacent to highways.

Eminent Domain & Takings

Both the federal and state constitutions provide property owners protection from the seizure or overly
burdensome regulation of their property. The Fifth Amendment to the United States Constitution
holds that a government entity may not take private property for public use unless there is payment
of just compensation. The South Carolina Constitution also provides that just compensation be paid
for the taking of property for public use. See Article I, Section 13, S.C Constitution.

Eminent domain is the power of government entities to take private property and convert it into
public use. A variety of property rights are subject to eminent domain, such as air, water and land

rights. Federal, State and Local governments may take private property through their power of
eminent domain, or may regulate it by exercising their statutory powers.
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The South Carolina Constitution provides that private property must not be condemned by eminent
domain for any purpose or benefit, including economic development, unless the condemnation is for
public use. The constitution provides an exception that allows a local government to use eminent
domain to remedy blight. Blight is specifically defined as “private property constituting a danger to
the safety and health of the community by reason of lack of ventilation, light, and sanitary facilities,
dilapidation, deleterious land use, or any combination of these factors.” See Article I, Section 13,
S.C. Constitution.

There are generally two types of takings. One is a physical taking, where the government physically
occupies private land for its own use. The second is a regulatory taking. The government doesn’t
physically take the land. However, the government restricts use of the land by way of a law or
regulation that burdens the property to the point that there is no economically viable use. Even if
there is some remaining economically beneficial use to land that has been regulated, a taking may
have occurred. A regulation that is only temporary may still constitute a taking. First English
Evangelical Lutheran Church v. County of Los Angeles, 462 U.S. 304 (1987). Takings claims can
center on local government regulations requiring the dedication of land, the completion of public
improvements, the payment of impact fees, building permits and condemnation orders, and
ordinances declaring specific property a nuisance.

The South Carolina Supreme Court held that floodplain regulations that prohibited construction
within the floodway were not a taking, even where the county regulations were stricter than the
federal FEMA regulations. Columbia Venture, LLC. v. Richland County, 413 S.C. 423,776 S.E.2d
900 (2015).

Other examples where the Court has found no regulatory taking include:

e Where county mistakenly told owner and potential buyers the wrong zoning classification
of a property and that the property was not in conformity with zoning ordinances, costing the
owner the sale. Richland County v. Carolina Chloride, 382 S.C. 634, 677 S.E.2d 892 (2009).

e  Where an ordinance prevented homeowner from parking commercial vehicle on a residential
lot. Whaley v. Dorchester Board of Zoning Appeals, 337 S.C. 568, 524 S.E.2d 40 (1999).

e A city ordinance prohibiting bars from being open between 2 a.m. and 6 a.m. was not a
regulatory taking, as this was a reasonable exercise of the state’s police powers. Denene v.
Charleston, 359 S.C. 83, 596 S.E.2d 917 (2004).

Procedure for Adopting Zoning Ordinances

Adopting a zoning ordinance is a legislative function. The procedural requirements are described in
S.C. Code § 6-29-760. They may vary slightly, depending on ordinance notice provisions and
whether the council or the planning commission is designated to hold public hearings. The governing
body must adopt amendments to the ordinance text or zoning maps in the same manner it adopted
the original ordinance. In general, the following procedural steps are required.

1. Public hearing. The governing body may conduct public hearings, or it may authorize
the planning commission to conduct them. The governing body should state its choice
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in the ordinance. There is no law prohibiting a joint public hearing. The public hearing
on an amendment may be held, as prescribed by ordinance, either before or after the
required planning commission review and recommendation. If the hearing is held before
the planning commission, the planning commission recommendation to the governing
body should contain a summary of any significant issues or concerns presented at the
hearing. If a planning commission does not hold the public hearing, it may allow a
property owner affected by a proposed amendment to present oral or written comments.
If oral or written comments are taken, the commission must give other interested
members of the public ten days' notice and allow them the opportunity to comment in the
same fashion. S.C. Code § 6-29-760(B).

2. Notice.

a. Newspaper and other notice. An ordinance may establish notice provisions. If not,
the Planning Act requires notice be placed in a newspaper of general circulation in
the community at least fifteen days prior to the hearing. The notice must list the
hearing time and place. Some ordinances require a thirty-day notice. In §30-4-80 of
the S.C. Freedom of Information Act, an agenda is required as part of a meeting
notice and it must be posted to a bulletin board in the office of the public body or in
the building where it will meet or any website the county maintains. See Appendix
J for a model notice form.

b. Posting property. In rezoning cases, the governing body or commission must post
conspicuous notices on or adjacent to the property. One notice must be visible from
each public street that borders the property.

c. Mail notice. If the local government maintains a list of groups requesting notice, it
must mail meeting notices to such groups. Some ordinances also require notice by
mail to adjacent property owners. This is not required by the Planning Act.

3. Planning commission review. Any change in the original text and any amendment to
the ordinance or maps must be submitted to the planning commission for review and
recommendation. If the planning commission fails to make a recommendation within
the time prescribed by ordinance, it is considered to have approved the change.

4. Adoption of ordinance. After the required public hearing and planning commission
review, the original ordinance or amendment must be adopted by an ordinance. Counties
may adopt ordinances on three readings on separate days with a minimum of seven days
between second and third readings. S.C. Code § 4-9-120 (1976). Municipalities may
adopt ordinances on two readings at least six days apart. S.C. Code § 5-7-270 (1976).

The Planning Act allows flexibility in providing notices and for setting the time and conduct of the

public hearing. There is no set sequence for some required actions. The following are examples of
possible sequences.
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If Council Holds Hearing: If Commission Holds Hearing:

1. Amendment initiated 1. Amendment initiated

2. Refer to Commission for review 2. Refer to Commission for hearing/ review
3. Notices of public hearing 3. Notices of public hearing

4. Commission reviews 4. Commission holds hearing

5. Commission makes recommendation 5. Commission reviews

6. Council holds hearing 6. Commission makes recommendation

7. Council adopts or rejects ordinance 7. Council adopts or rejects ordinance

Challenge to Ordinance Validity

An owner of adjoining land or his representative has legal standing in a court of law to bring an
action contesting the zoning ordinance or an amendment. S.C. Code § 6-29-760(C). The landowner
unquestionably has similar standing. It is likely that a court would rule that anyone who has a
property right that is adversely affected could bring a legal action.

If there has been substantial compliance with the notice requirements of the ordinance or the
Planning Act, no challenge to the adequacy of notice or validity of a zoning ordinance or amendment
may be made sixty days after the decision of the governing body. Because substantial compliance
may be a question of fact or a question of fact and law, it may be necessary for a court to decide that
question before the sixty day limitation can be invoked. Due process principles apply to notice
procedures. Notices must fairly and reasonably inform those whose rights may be affected. An
amendment accomplished with a defective notice is void. Brown v. County of Charleston, 303 S.C.
245,399 S.E.2d 784 (Ct. App. 1990.)

Public Property Subject to Zoning

The following public entities, while using real property as owner or tenant, are subject to the local
zoning ordinance requirements. S.C. Code §§ 6-29-770(A), (B) and (C).

1. Agencies, departments, and subdivisions of the State of South Carolina.

2. Counties and any agency, department, or subdivision of the county are subject to the
zoning ordinance of any municipality within whose limits it uses property.

3. Municipalities and any agency, department, or subdivision of the municipality is subject

to the county zoning ordinance if it uses property within the county but outside the
municipal limits.
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A state agency, department, or subdivision occupying a facility on June 18, 1976, does not have to
move regardless of whether or not their location is in violation of municipal or county zoning
ordinances. This provision was obviously inserted to take care of some particular situations;
however, it applies statewide.

EDITOR’S NOTE: While the state is generally subject to local zoning ordinances, Article VIII,
Section 14 of the state constitution provides that state agencies are exempt from provisions of an
ordinance that sets aside the administration of a governmental service that has been delegated to state
government and requires uniformity. For example, the SC Court of Appeals held in Charleston
County v. SC DOT, Ct. App. Op. No. 5495, July 12,2017 (2017 WL 2960751), that the Department
did not have to comply with tree preservation provisions in the county zoning ordinance. The
removal of trees in the right of way was part of the Department’s delegated duty to construct and
maintain state roadways.

Exemptions, Homes for Handicapped

A home serving nine or fewer mentally or physically handicapped persons if it provides 24-hour care
and is approved or licensed by a state agency, department or under contract with the agency or
department for that purpose, is exempt from 24-hour requirements of the local zoning ordinance.
Residents of such a home are treated as a natural family as if related by blood or marriage. S.C. Code
§ 6-29-770.

The following are specific procedures for locating such a home:

1. Prior to locating the home, the owner or operator must give prior notice to the local
governing body advising of the exact site of the proposed home.

2. The notice must identify the individual responsible for site selection.

3. If the local governing body objects to the selected site, it must notify the individual
responsible for site selection within fifteen days of receiving the notice. It must also
appoint a representative to assist in selecting a comparable, alternate site. This triggers
the following actions:

a. The site selection representative of the entity and the representative of the
governing body must select a third, mutually agreeable person to assist with the

selection.

b. The three people have forty-five days to make a final site selection by majority
vote.

c. This final site selection is binding on both the proposing entity and the governing
body.

4. In the event no selection is made by the end of the forty-five day period, the entity
establishing the home shall select the site without further proceedings.
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5. An application for a variance or special exception is not required.

6. The licensing agency must screen prospective residents of these homes to ensure that the
placement is appropriate.

7. The licensing agency shall conduct reviews of these homes at least every six months to
promote the rehabilitative purposes of the homes and to confirm compatibility with their
neighborhoods.

8. The local governing body whose zoning ordinances are violated may apply to a court of
competent jurisdiction for injunctive or such other relief as the court may consider
proper.

Federal Defense Facilities Utilization Integrity Protection

As certain areas of South Carolina continue to grow, there is the potential for the development of
areas contiguous to federal military installations that can undermine the integrity or utility of those
installations. This puts at risk the expansion or eventual closure of these installations. The General
Assembly enacted the Federal Defense Facilities Utilization Integrity Protection Act to coordinate
future development or use of land contiguous to active federal military installations. S.C. Code §§
6-29-1610 et seq. The Act creates overlay zones around active military installations. A local zoning
ordinance in any county or municipality that contains an active military installation should reference
the overlay zone area and the restrictions on development of lands surrounding provided in the Act.

Federal Fair Housing Act

The Fair Housing Act of 1988 was adopted by Congress to strengthen Title VIII of the' 1968 Civil
Rights Act. The amendments to 42 U.S.C. § 3604 extend the principle of equal housing opportunities
to handicapped persons and families with children. The provisions in § 3604 prohibiting a regulation
that otherwise makes unavailable or denies housing to the handicapped was intended, according to
the House Committee Report, to prohibit land-use regulations, restrictive covenants and conditional
or special use permits that have the effect of limiting the ability of such individuals to live in the
residence of their choice within the community.

Section 3610 of the Fair Housing Act, as amended, provides for enforcement by the U.S. Justice
Department in land use cases referred by HUD that question the legality of any state or local zoning
or other land use law or ordinance. The court may impose civil penalties of up to $50,000 for a first
violation.

Courts have issued injunctions compelling local zoning officials to issue special use permits,
pointing out that equitable relief under the Fair Housing Act includes prohibitory injunctions and
orders for such affirmative action as may be appropriate. See Baxter v. City of Bellville, 720 F.Supp.
720 (S.D. III. 1989). Economic injury is sufficient to give standing to institute an action under the
Act. Reasonable spacing requirements and safety and sanitation restrictions have been upheld. See
Familystyle of St. Paul v. City of St. Paul, 923 F.2d 91 (8th Cir. 1991); and Baxter, supra.
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Although it is facially neutral, if a land use regulation or official action is motivated by
discriminatory intent or has a disparate impact, it may be illegal under the Fair Housing Act. See
Metropolitan Housing Dev. Corp. v. Village of Arlington Heights, 588 F.2d 1283 (7th Cir. 1977).

Although 42 U.S.C. § 3615 provides that Congress has not preempted the fair housing field, it
further provides that any law of a State or political subdivision "that purports to require or permit
any action that would be a discriminatory housing practice under this title shall to that extent be
invalid." It appears that federal law does not preempt S.C. Code § 6-29-770(E) relating to homes for
handicapped persons.

The local government should not take into consideration any community sentiment or concern that
reflects on the handicapped residents. Delay in taking action on a request for a permit may be
considered tantamount to a denial. The refusal to rezone property to permit its use for handicapped
housing may be a violation of the Fair Housing Act if it fails the disparate impact test. See
Huntington Branch, NAACP v. Town of Huntington, 844 F.2d 926 (2d Cir. 1988).

Conditional use permits and density requirements may be valid as long as they are not applied in a
discriminatory manner. However, the courts have subjected them to strict scrutiny.

Zoning Administration
Zoning Official

The zoning ordinance must designate an administrative official to administer and enforce the zoning
ordinance. The official is usually called the zoning administrator. S.C. Code § 6-29-800. It is not
unusual for small jurisdictions to give the building official the job of zoning administrator. One
employee may administer several codes. The official's title is specified in the zoning ordinance.

Powers and Duties

The zoning ordinance should specify the duties of the zoning administrator. The following are
examples of duties.

1. Interpreting zoning ordinance provisions.

2. Administering permits and certificates, including fee collection [See Appendix S for a
sample form.].

3. Processing applications for variances and special exceptions [See Appendix U for a
sample form.].

4. Processing appeals to the board of zoning appeals and preparing the record for appeal to

the circuit court.

Maintaining the current zoning map.

Maintaining public records related to zoning.

Investigating and resolving complaints.

Enforcing the zoning ordinance.

Other duties assigned by ordinance, manager, or council.

L XN

PRACTICE POINTER: The zoning administrator is the only official that should be relied upon when
questions arise over a parcel’s official zoning. There have been several cases where a land owner or
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purchaser has relied on the opinion of a tax assessor or building official concerning applicable use
only to find years later the use was not permitted. The South Carolina Supreme Court has not been
sympathetic to such mistaken reliance on opinions of anyone other than the Zoning Administrator.
See Carolina Chloride v. Richland County (2011) and Quail Hill v. Richland County (2010).

Estoppel

Administering the zoning ordinance often requires interpreting terms and provisions that are not
always clearly defined. Once an authorized local official makes an interpretation, the local governing
body may be estopped (prohibited) from changing the official's interpretation or from enforcing the
ordinance differently from past enforcement when a landowner has relied upon the interpretation.
See Landing Development Corp. v. City of Myrtle Beach, 285 S.C. 216, 329 S.E.2d 423 (1985);
County of Charleston v. National Advertising Co., 292 S.C. 416, 357 S.E.2d 9 (1987). In South
Carolina, estoppel may apply to public figures, but only when acting in the scope of their official
duty. McCrowey v. BOZA Rock Hill, 360 S.C. 301, 599 S.E.2d 617 (2004).

A landowner must show the following estoppel elements against the government: (1) lack of
knowledge and lack of means to gain knowledge of the truth in the matter, (2) justifiable reliance
on the conduct of the officials, and (3) a prejudicial change in the position of the party claiming
estoppel. Daniels v. City of Goose Creek, 431 S.E.2d 256 (Ct. App. (1993)). However, the public
cannot be estopped by the actions of an official who acts outside of the scope of his authority.
DeStephano v. City of Charleston, 304 S.C. 250, 403 S.E.2d 648 (1991). A person is presumed to
know the limits of the authority of a public official.

A zoning permit may be revoked if the zoning official acted on a permit application that contained
incorrect or false information. Estoppel would not apply. See Christy v. Harleston, 266 S.C. 439,223
S.E.2d 861 (1976).

It is important for the zoning administrator to consistently interpret and enforce the zoning

ordinance. When a change in practices or interpretations is necessary, making the appropriate
changes to the ordinance by amendment will avoid estoppel claims for future applications.

Board of Zoning Appeals
As part of the zoning enforcement and administrative structure of the zoning ordinance, the
governing body may create in the zoning ordinance a board of zoning appeals. Previous legislation
referred to this board as a zoning board of adjustment. Under the Planning Act, the term "board of

adjustment" is inappropriate. S.C. Code § 6-29-780.

Local governing bodies with a joint planning commission and a common zoning ordinance may
create a joint board of zoning appeals.

Creation of Board
The zoning ordinance section creating a board of zoning appeals should include the following:

1. The board's size is limited to three to nine members.
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A majority of the membership makes up a quorum.

The governing body appoints members.

Members' terms are overlapping.

The terms range from three to five years.

The number of terms a member may serve.

Members continue to serve until their successors are appointed.

Vacancies are filled for unexpired terms in the same manner as the initial appointments.
The appointing governing body can remove a member for cause.

How much, if anything, board members are compensated.

Members cannot hold any other public office or position in the appointing local
government.

SIS0 PN U AW
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Appendix D provides a model ordinance for the creation of a Board of Zoning Appeals.
Powers of the Board of Zoning Appeals

The planning enabling legislation lists - explicitly in many instances - the powers and required
findings of the board of appeals. S.C. Code § 6-29-800. It may be useful to include this section in
the board rules of procedure. The power of the board is limited to three specific areas: administrative
review, variances, and special exceptions. The local governing body should include these provisions
in the zoning ordinance and make them consistent with the language of the Planning Act. Sample
forms for appeals to the board are provided in Appendix U.

Administrative Review

The board can hear and decide appeals where it is alleged the zoning administrator erred in an order,
requirement, decision, or determination. In such cases, the board may reverse or affirm, wholly or in
part, the zoning administrator's actions. The board has all the powers of the zoning administrator in
such cases and may direct the issuance of a permit.

The board may remand a matter to an administrative official if it determines the record is insufficient
for review. The board may deny a party’s motion to remand if it determines the record is sufficient.
The board must set a rehearing within sixty days unless the parties agree to another time.

The Board should adopt, as part of its rules of procedure, specific rules for the conduct of applicant
appeals. Unlike regular meetings and public hearings, the Board sits in a quasi-judicial manner.
Applicants are provided certain constitutional rights of due process. The Board must allow an
applicant a meaningful right to be heard, and judicial review of the Board’s final decision. Chapter
8 outlines the basic rules of procedures necessary to ensure applicants are guaranteed procedural due
process.

Variances
The Planning Act provides the statutory basis for granting variances. The board has the power to hear
and decide appeals for variances when strict application of some aspect of a parcel’s current zoning

classification would cause an unnecessary hardship. S.C. Code § 6-29-800(A)(2). When deciding
whether to grant a variance or not, the board is not free to make a determination based on whatever
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appeals to its sense of justice.

A variance allows the board to make an exception to an otherwise legitimate restriction for special
cases. Special cases occur when unusual circumstances make the restriction more burdensome than
intended. The variance must not impair the public purpose. To obtain a variance based on
"unnecessary hardship," there must at least be proof that a particular property suffers a singular
disadvantage from a zoning regulation. Hodge v. Pollock, 223 S.C. 342, 75 S.E.2d 752 (1953);
Colbert v. Krawcheck, 299 S.C. 299, 384 S.E.2d 710 (1989). Additionally, an owner is not entitled
to relief from a self-inflicted hardship. Rush v. City of Greenville, 246 S.C. 268, 143 S.E.2d 527
(1965).

Standards for Granting Variances

The board may grant a variance for an unnecessary hardship if it makes and explains in writing all
of the following findings.

1. Extraordinary conditions. There are extraordinary and exceptional conditions
pertaining to the particular piece of property. Extraordinary conditions could exist due
to topography, street widening, beachfront setback lines, or other conditions that make
it difficult or impossible to make an economically feasible use of the property.

2. Other property. These conditions do not generally apply to other property in the
vicinity. See Bennett v. Sullivan's Island Board of Adjustment, 438 S.E.2d 273 (Ct. App.
1993).

3. Utilization. Because of these conditions, the application of the ordinance to a particular
piece of property would effectively prohibit or unreasonably restrict the utilization of the

property.

4. Detriment. The authorization of a variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will not be harmed
by granting of the variance.

Other issues affecting findings of a board in a variance application are found in S.C. Code § 6-29-
800(A)(2).

1. Profitability. The fact that property may be used more profitably if a variance is granted
is not grounds for a variance. See Groves v. Charleston, 226 S.C. 459, 85 S.E.2d 708
(1955).

2. Conditions. In granting a variance, the board may attach conditions to it. These
conditions may address the location, character or other features of a proposed building,
structure, or use. The board sets the conditions to protect established property values in

the surrounding area or to promote the public health, safety, or general welfare.

3. Use variance. Under the general rule, the board may not grant use variances. A "use
variance" involves the establishment of a use not otherwise permitted in a zoning district,
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extends physically a nonconforming land use, or changes the zoning district boundaries
shown on the official zoning map. The Planning Act allows a local governing body to
authorize the board of zoning appeals to grant "use variances," and the governing body
can attach conditions to this authorization. S.C. Code § 6-29-800(A) contains specific
procedures for granting use variances, which may be incorporated into a local zoning
ordinance. Granting use variances is not good zoning practice and is not recommended.
A use variance may be subject to attack as an unlawful delegation of legislative authority.
Zoning is a legislative power in this state.

The zoning ordinance may provide other requirements for a variance. The board must follow the
local ordinance and Planning Act. The courts will generally uphold a variance decision unless it was
based on an error of law, fraud, lack of any supporting legal evidence, or where the board acted
arbitrarily, unreasonably, abused its discretion or acted in a discriminatory manner.

PRACTICE POINTER: a variance may not allow a use that is not otherwise authorized within the
parcel’s zoning classification. For example, a variance may waive a 60 foot setback where a parcel’s
unique shape would eliminate all use of a section of the property; however, a variance could not
authorize the operation of a dentist office where commercial use is not authorized.

Special Exceptions

The board of zoning appeals can permit uses by special exception if the terms and conditions
described in the zoning ordinance are met. S.C. Code § 6-29-800(A)(3). The zoning ordinance must
include the standards and conditions for the board to follow when considering such appeals. For
example, standards and conditions could relate to noise, compatibility with adjoining uses and traffic
generation. In some zoning ordinances, conditional uses granted after review should now be
designated as special exceptions.

Appeals to Board and Circuit Court

Appeals from the administrative actions and decisions of zoning officials are taken to the board of
zoning appeals. See Appendix U for a sample form. Appeals from decisions of the board are made
to Circuit Court and finally to the Supreme Court. An appeal on a zoning matter is never taken to
the local governing body. It has only a legislative function in zoning.

Third-party intervention

When a decision of the board has been appealed to the circuit court a person who is not the owner
of the subject parcel may seek to intervene as a party. S.C. Code § 6-29-825(A) provides that the
motion to intervene must be granted if the person has a substantial interest in the decision of the
board.

EDITOR’S NOTE: The Planning Act does not provide the basis for determining “substantial

interest.” The circuit court judge will make that finding based on the facts of the petition, and will
generally not be overturned by a higher court without evidence that the finding was based on error
of law or abuse of discretion.
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Pre-Trial Mediation

Property owners have the ability to elect a pre-trial mediation process as set forth in S.C. Code § 6-
29-825. Any tentative mediated settlement reached must be approved by the local legislative
governing body and the circuit court. Any mediated settlement is not precedent for other parcels of
land or owners. Mediated settlements must also have a rational basis within the standards of Chapter
29 or Title 6.

Time Limits for Appeals

1. Appeal to Board. The zoning ordinance or rules of the board of zoning appeals may set
the time for appeal of an administrative action or decision. If no time is set, S.C. Code
§ 6-29-800(A)(4) requires the party to make an appeal within 30 days of receiving actual
notice of the action from which he is appealing.

2. Appeal to Circuit Court. A party appealing a board decision to circuit court must file
the appeal with the clerk of court within thirty days after the decision of the board is
mailed. S.C. Code § 6-29-820. Failure to file an appeal within the time limit deprives the
court of jurisdiction to hear the matter. Botany Bay Marina, Inc. v. Townsend, 296 S.C.
330,372 S.E.2d 584 (1988).

Appeal to Supreme Court. A party may appeal a circuit court decision to the South
Carolina Supreme Court in the same manner as other circuit court judgments. S.C. Code
§ 6-29-850. Bishop v. Hightower, 292 S.C. 358, 356 S.E.2d 420 (Ct. App. 1987). Rule
203, South Carolina Appellate Court Rules, requires a party to service notice of appeal
to the Supreme Court within thirty days of receiving written notice of entry of the circuit
court order.

Procedure for Appeals to Board

1. Notice of appeal. Any person displeased with an officer's action may appeal it to the
board of zoning appeals. The person must file a notice of appeal specifying the grounds
with the officer and the board. The applicant and parties to the permitting process are
parties in interest and are entitled to notice of the appeal. Citizens and residents who are
not parties to the permitting process are not entitled to notice. Botany Bay Marina, Inc.
v. Townsend, 296 S.C. 330, 372 S.E.2d 584 (1988); Spanish Wells v. Board of
Adjustment of Hilton Head Island, 292 S.C. 542, 357 S.E.2d 487 (Ct. App. 1987). The
zoning administrator should provide a form for the appeal notice. The notice form should
require all the necessary information for the appeal. A sample is provided in Appendix
U. The officer being appealed must immediately send the board all papers constituting
the record upon which the action was taken. S.C. Code § 6-29-800(A)(4).

2. Stay of proceedings. Filing an appeal to the board stays all legal proceedings to enforce
the appealed action unless the appealed officer certifies that a stay would cause imminent
peril to life and property. In such cases, a board or court restraining order may stay the
action. S.C. Code § 6-29-800(B).
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3. Time and notice of hearing. The board must set a reasonable time for hearing the
appeal. It must publish a 15-days’ notice in a general circulation newspaper and give
notice to parties in interest, preferably by mail. S.C. Code § 6-29-800(D). See Notice
Form in Appendix K. The zoning ordinance may require other notice forms to inform
persons whose property interests might be affected by the variance or other action.

4. Conduct of hearing. Any party may appear at the hearing in person, by agent, or by
attorney. The rules of the board should set the hearing procedure. At the start of the
hearing, the chairperson should explain the procedures for presenting and examining
witnesses, receiving evidence, the role of attorneys, and how the board will make and
serve a decision. The board may subpoena witnesses and certify contempt to the circuit
court. The board must hold the hearing in compliance with the Freedom of Information
Act. S.C. Code § 6-29-800(C) and (D).

5. Rehearing. The board may provide in its rules of procedure for a rehearing. A rehearing
may be justified by reason of newly discovered evidence, fraud, surprise, mistake,
inadvertence, or change in conditions. Bennett v. City of Clemson, 293 S.C. 64, 358
S.E.2d 707 (1987).

6. Board decisions. The board has the same powers as the zoning official. It can affirm,
reverse, or modify the zoning official’s actions. Board members cannot vote by absentee
ballots. Members must be present to vote. Bennett, supra. The board must make all final
decisions in writing, deliver them to parties in interest by certified mail, and permanently
file them as public records. The board must separately state in decisions or orders all
findings of fact and conclusions of law. This is a critical requirement because the board's
findings of fact are binding on the circuit court on appeal. S.C. Code § 6-29-800(D) and
(E). A form should be used for the decision that contains a checklist or reminder
regarding the necessity for written findings and conclusions. See Appendix V for a
sample order form.

Appeal to Circuit Court

1. Petition. A party may appeal a board decision to the circuit court. He must file a written
petition with the clerk of court stating why the decision is contrary to law. Although the
statutes do not require serving the petition on the board, it is advisable. The clerk of court
is required to give immediate notice of the appeal to the secretary of the board. The filing
does not stay or supersede the decision of the board, but the circuit judge may grant a
supersedeas upon reasonable terms. S.C. Code §§ 6-29-820, 6-29-830.

2. Transcript. Within 30 days after notice from the clerk of court, the secretary of the board
must file with the clerk of court a certified copy of the proceedings, a transcript of
testimony, evidence, and the decision, including findings of fact and conclusions. S.C.
Code § 6-29-830. There is no requirement for the board to serve the certified record on
parties in interest. The attorney for the board files a return to the petition and sends it
with a copy of the certified record to the attorney for the appealing party.
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3. Standard of review. The findings of fact by the board are treated in the same manner as
findings of fact by a jury. The court may not take additional evidence. It can determine
only whether the board decision is correct as a matter of law. The court must allow the
board's decision to stand if there is any evidence in the record to support it. Wells v.
Finley, 260 S.C. 291, 195 S.E.2d 623 (1973); Bishop v. Hightower, 292 S.C. 358, 356
S.E.2d 420 (Ct. App. 1987); Fairfield Ocean Ridge, Inc. v. Edisto Beach, 294 S.C. 475,
366 S.E.2d 15 (Ct. App. 1988). If the record is insufficient for review, the circuit judge
may send it back to the board for rehearing. S.C. Code § 6-29-840. This provision should
be helpful in getting a complete record. Lack of a good record is the most common
problem in zoning appeals. See Dolive v. J.E.E. Developers, Inc., 418 S.E.2d 319 (Ct.
App. 1992). (The court allowed the applicant to supply missing portions of the transcript
by affidavit).

Exhaustion of Administrative Remedies

The courts ordinarily dismiss suits challenging zoning actions as premature if the party fails to
exhaust the provided administrative remedies. A party may not go directly to court when
administrative procedures and remedies are available. Dunbar v. City of Spartanburg, 226 S.C. 360,
85 S.E.2d 281 (1955).

Constitutional “takings” claims frequently arise when application of the zoning regulations result
in the denial of use of property. The Supreme Court has ruled that a takings claim is premature when
there was no application for a variance or exception pursuant to administrative procedures provided
by the zoning ordinance. Moore v. Sumter County Council, 300 S.C. 270, 387 S.E.2d 455 (1990).
The court dismissed a claim that the zoning ordinance was unconstitutional when the party failed to
exhaust administrative remedies in Stanton v. Town of Pawley's Island, 309 S.C. 126, 420 S.E.2d
502 (1992).

Until there has been a final decision regarding the application of the zoning ordinance and
subdivision regulations to property, the United States Supreme Court has held that it is impossible
to determine whether the land retains any reasonable beneficial use, or whether expected property
interests have been taken. Williamson Planning Commission v. Hamilton Bank, 473 U.S. 172, 105
S.Ct. 3108, 87 L.Ed.2d 126 (1985).

Legal Issues in Zoning
Exactions

Exactions are burdens or requirements a local government places on a developer to dedicate land or
construct or pay for all or a portion of the costs of capital improvements needed for public facilities
as a condition of development approval. Exactions come in many forms - they may be called
conditions or impact fees and may be in the form of infrastructure building, cash payments to the
local government, dedications of land for public uses, conditions on future land use, restrictions on
alienation, or other restrictions or burdens on the permit applicant.

PRACTICE POINTER: entities should consult the county attorney or other legal professional with
knowledge of land use law before enacting ordinances/regulations requiring cash payments or land
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dedications. The US Supreme Court has become less tolerate of such requirements and more prone
to find them a regulatory taking. See Kootz v. St. Johns Water Management District (2013)

Vested Rights

The Planning Act did not originally address vested rights other than provisions dealing with
nonconforming uses. In 2004 the Vested Rights Act, granted developers specific rights if they had
received approval of certain site plans to complete development of property according to a site
specific development plan or a phased development plan. Essentially the Act protects developers
from later zoning changes (except under certain circumstances).

If a county does not establish its own land development ordinances, the Vested Rights Act provides
that state law, S.C. Code § 6-29-1560, becomes the default county land use ordinance. Section 6-29-
1560 provides:

e A landowner has a vested right to proceed in accordance with an approved site specific
development plan for two years and the landowner may apply for at least five annual
extensions.

e The landowner must have obtained a significant affirmative act of the government, rely in
good faith on this act, and incur significant obligations and expenses in pursuant of the
project in reliance on the government act.

The South Carolina Attorney General has previously opined that if a county has not established a
land development ordinance by the mandated date, it is prohibited from now doing so and must use
the statutory default rule as its ordinance. See Op. Att’y Gen., 2006 WL 1207278 (April 11, 2006).

A vested right is not absolute. Certain conditions apply. A county may terminate a conditionally
approved site specific plan or a conditionally approved phased development plan - after public notice
and public hearing - if the landowner does not comply with the terms of the conditional approval.
A county may revoke an approved plan if it determines the landowner made material
misrepresentations or is in substantial noncompliance with the terms of the approval. S.C. Code §
6-29-1540(10). Laws enacted after a vested right confers - whether federal, state, or local - may
establish regulations that do not allow for grandfathering a vested right. S.C. Code § 6-29-1540(11).

A vested right belongs to the property - not the owner - and therefore attaches when the property
changes hands. See S.C. Code § 6-29-1550. A validly issued building permit is not revoked or does
not expire solely because a vested right expires.

Pending Ordinance Doctrine

The zoning administrator has authority to refuse a permit for a use which is repugnant to the terms
of a proposed zoning ordinance or amendment pending at the time of the application for the permit.
An ordinance is legally pending when the governing body has resolved to consider a particular
scheme of rezoning and has advertised to the public its intention to hold public hearings on the
rezoning. Sherman v. Reavis, 273 S.C. 542,257 S.E.2d 735 (1979); Stratos v. Town of Ravenel, 297
S.C. 309, 376 S.E.2d 783 (1989).
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In Simpkins v. City of Gaftney, 315 S.C. 26, 431 S.E.2d 592 (Ct. App. 1993), the Court of Appeals
held that a resolution of city council setting a moratorium on construction of multi-family dwellings
was not a pending ordinance and did not suspend an existing, valid zoning ordinance. The zoning
ordinance must be amended by ordinance, not by resolution.

Spot Zoning

Zoning a small parcel as an island surrounded by a district with different zoning may be considered
spot zoning. Spot zoning is a practice which the South Carolina courts have held invalid. The
Supreme Court stated that invalid "spot zoning" is the process of singling out a small land parcel for
a use classification totally different from that of the surrounding area to benefit the property owners
and to the detriment of other owners. Bob Jones University, Inc. v. City of Greenville, 243 S.C. 351,
133 S.E.2d 843 (1963). The mere fact that business property adjoins residential property does not
mean the commercial zoning is invalid spot zoning. See Talbot v. Myrtle Beach Board of
Adjustment, 222 S.C. 165,72 S.E.2d 66 (1952); Knowles v. City of Aiken, 305 S.C. 291,407 S.E.2d
639 (1991).

The governing body may rezone small areas as long as the action is not arbitrary or unreasonable.
Courts will not rule on the wisdom or expediency of local ordinances. They are presumed to be valid.
To help avoid the problem of spot zoning, many zoning ordinances include a provision requiring a
free-standing zoning district to have a minimum land area of at least two acres.

Adult Businesses

The South Carolina Supreme Court has consistently held that it is proper for zoning ordinances to
regulate sexually oriented businesses. See Harkins v. Greenville County, 340 S.C. 606, 533 S.E.2d
886 (2000). These businesses are, however, protected by the First Amendment right to free speech.
A county may not prohibit adult businesses from operating at all, but may regulate where an adult
business is located. See Restaurant Row v. Horry County, 516 S.E.2d 442, 335 S.C. 209 (1999).

Religious Use of Land

The Planning Act provides that a zoning ordinance cannot prohibit church-related activities in a
single-family residence. “Church-related activities” are only defined so as not to include “regularly
scheduled worship services.” S.C. Code § 6-29-715.

The Religious Freedom Act of 1999, codified at S.C. Code § 1-32-10 et seq., further provides that
a local government “may not substantially burden a person’s exercise of religion,” unless the
government is acting in furtherance of a compelling state interest, and by the least restrictive means.
S.C. Code § 1-32-40. Though the law does not explicitly reference zoning, it does specifically apply
to local ordinances, and therefore should be taken in to consideration when adopting zoning and
other land use ordinances.

Growth Management Programs

South Carolina has experienced exponential growth since the 1990’s. Some counties in the state
are among the fasting growing in the nation as populations move from the traditional industrial
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states to coastal regions. As a result, many local jurisdictions are forced to consider programs to
manage growth and its impacts.

Common growth management policies include:

Moratorium: A moratorium places a temporary halt on the issuance of new building permits
to give the jurisdiction time to address growth issues. A moratorium may apply to a limited
area or county-wide, and could be made applicable to certain types of structures. For instance
a jurisdiction may begin with a moratorium on new multi-family units rather than single-
family. A moratorium cannot halt construction where a permit has already been issued.

Adequate Public Facilities Ordinance (APFO): APFO’s are designed to ensure public
infrastructure is in place before new development is allowed. APFO’s have not been widely
used in South Carolina, and have been controversial in the states where such ordinances have
been adopted.

Growth Management Plans: Some jurisdictions have developed separate plans, which are
incorporated by reference into their comprehensive plans, which deal exclusively with

ordinances to control growth within a certain area. Some aspects of these plans can include
restrictions on building permits, open space requirements, and fees for new development.
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Chapter 3
Board of Architectural Review

The Planning Act allows a local government to create a board of architectural review or similar body
in the local zoning ordinance. In some communities, this board is called the historic district board,
the landmarks commission, design review board, or other titles. The title of the board is left to the
discretion of the local governing body (for purposes of clarity this manual will refer generally to the
“board of architectural review.”) The zoning ordinance should specifically reference the board title.

A board of architectural review is a part of the administrative mechanism designed to carry out the
local zoning ordinance for specific areas. The board has no legislative authority. S.C. Code § 6-29-
870.

Appendix E provides a model ordinance for creation of a board of architectural review.

Purpose

To create a board of architectural review, the zoning ordinance must make specific provisions for one
or more of the following activities.

1. Preservation and protection of historic and architecturally valuable districts and
neighborhoods.

2. Preservation and protection of significant or natural scenic areas.

3. Protection or provision for the unique, special or desired character of a defined district,
corridor or development area.

The zoning ordinance must include restrictions and conditions governing the right to erect, demolish,
remove (in whole or in part), or alter the exterior appearance of all buildings or structures within the
designated areas. S.C. Code § 6-29-870(A).

Composition and Qualifications

Board members are appointed by the local governing body. A board of architectural review may have
no more than ten members, although the Code does not set a minimum number. S.C. Code § 6-29-
870(B). Members cannot hold any other public office or position in the local government. S.C. Code
§ 6-29-870(C).

The zoning ordinance may set membership qualifications for the board, including specific
professional or residency qualifications. The governing body making the appointments can remove

board members. A finding of cause is not required. S.C. Code § 6-29-870(B). The governing body
decides the amount of compensation, if any, for board members. S.C. Code § 6-29-870(C).
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Powers and Authority of the Board

The zoning ordinance provides the powers of the board of architectural review. These powers will
differ among various local governments depending on what purposes the local governing body is
trying to achieve. It is critical to the board's operation for the zoning ordinance to state clearly the
board's powers and duties. The ordinance should specifically state what matters the board can and
cannot consider. Broad, general language in the zoning ordinance can lead to unnecessary conflict
and dissension. S.C. Code § 6-29-880.

Appeals

1. Appeal to board. A party may appeal from the zoning administrator or other administrative
official actions for matters under jurisdiction of the board of architectural review. S.C. Code §
6-29-880. The appeal follows essentially the same procedure as an appeal to the board of zoning
appeals. S.C. Code § 6-29-890. The following steps should be taken in an appeal:

a. The party must file notice of appeal with the board and the officer from whom the
appeal is taken within the time provided by the zoning ordinance or rules of the
board.

b. The officer appealed from must send the board all documents in the record upon
which the action appealed was taken.

c. An appeal stays all proceedings to enforce the action, unless the officer certifies
that a stay would cause imminent peril to life and property. The board or circuit
court may grant a restraining order.

d. The board sets a reasonable time for hearing the appeal, giving public notice, and
giving notice to parties in interest. The Planning Act does not set the time limit for
giving notice. The zoning ordinance should set the time limit.

e. A party may appear in person or be represented at the hearing by an agent or
attorney.

f. The board may remand a matter to an administrative official if it determines the
record is insufficient for review. The board must set a time for rehearing the
remanded matter within sixty days unless another time is agreed by the parties. No
public notice is required for the rehearing, but notice is required to anyone who has
expressed interest in the matter. S.C. Code § 6-29-890.

EDITOR’S NOTE: Although the statutes do not specifically require the following two steps,
they follow the board of zoning appeals’ procedures. The board of architectural review
should use these procedures also.

g. The board should conduct the hearing following its adopted procedural rules. The

written decision should include findings of fact and conclusions of law. The board
should develop a form for decisions or adopt the sample form for board of zoning
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appeals decisions. See Appendix U for a sample order.

h. The board should serve a copy of its decision on parties in interest by certified mail

and keep a copy as a permanent public record.

Appeal to Council. There is no provision for an appeal from any administrative officer
or the board of architectural review action to the governing body.

Appeal to Circuit Court

a.

Petition. A person having a substantial interest in a decision may make an appeal
from a board decision to circuit court. The person must file a written petition with
the clerk of court stating why the decision is contrary to law. The person must file
the appeal within thirty days of receiving notice of the decision of the board.
Although not required, the party should serve the petition on the board. The clerk
of court is required to give immediate notice of the appeal to the board secretary.

A 2003 amendment to the Comprehensive Land Use Act allows parties affected by
a decision of a board of architectural review to opt for pre-trial mediation. A party
may file a notice of appeal with a request for pre-litigation mediation. Notice must
be filed within thirty days after the decision of the board is postmarked. S.C. Code
§ 6-29-900(B).

Transcript. Within thirty days after notice from the clerk of court, the board must
file with the clerk of court a certified copy of the board proceedings, a transcript of
testimony, evidence, and the board decision including findings of fact and
conclusions. S.C. Code § 6-29-920. There is no requirement for the board to serve
the certified record on parties in interest; however, the attorney should file a return
to the petition and send it with a copy of the certified record to the counsel for
appealing party.

Standard of Review. The board's findings of fact are final and conclusive on
review. The court may not take additional evidence. The court may determine only
whether the board decision is correct as a matter of law. The court must allow the
board decision to stand if there is any evidence in the record to support it. If the
record is insufficient for review, the circuit court judge must send it back to the
board for rehearing. S.C. Code § 6-29-930. See Wells v. Finley, 260 S.C. 291, 195
S.E.2d 623 (1973).

Appeal to Supreme Court. A party may appeal a circuit court decision to the Supreme
Court in the same manner as other circuit court judgments. S.C. Code § 6-29-940. A
party must serve a notice of appeal to the Supreme Court within thirty days after
receiving written notice of entry of the order of the circuit court.
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Enforcement

The zoning ordinance creates the board of architectural review and its regulations. Therefore,
enforcement of the board regulations and orders is done in the same manner as for zoning regulations
and orders. See Chapter 4.

Historic Preservation Ordinance

A local government may encourage preservation of the character of the community through a local
board of architectural review. S.C. Code §§ 6-29-870 and 6-29-880. Some communities rename
these boards, using "historic preservation" or "landmarks" in the title. Local historic preservation
legislation may be a part of the zoning ordinance. It could be a separate ordinance that is
incorporated into the zoning ordinance by reference to comply with S.C. Code § 6-29-870(A).

Historic Preservation Ordinance Elements

A preservation ordinance should contain procedures and standards for designating historic property,
setting design guidelines, and reviewing proposed changes to historic properties. It is suggested the
following be included in a historic preservation ordinance.

1. Title. Architectural review, historic preservation, and landmarks are terms used in
existing ordinance titles.

2. Purposes. The generally stated purposes are to protect, preserve, and enhance the
distinctive architectural heritage and history of the community; to promote educational,
cultural, economic, and general welfare; to ensure harmonious, orderly, and efficient
growth and development; to strengthen the local economy; and to stabilize and improve
property values.

3. Legal authority. S.C. Code §§ 6-29-870 and 6-29-880 should be referenced.

4. Definitions. Key terms, especially those having a particular technical meaning (e.g.,
historic district, historic property, landmark, substantial hardship) should be defined in
the ordinance.

5. Creation of Board. If a board is created specifically for historic preservation, the
following factors should be considered.

a. Qualification. The board should have both an architect and a historian, if
available. All members should have a demonstrated interest in historic
preservation.

b. Powers and duties. The board approves, denies, or approves with conditions the
demolition or alteration of building exteriors. It also reviews proposed new

construction in a historic district. The board should maintain an inventory of local
historic properties, promote education about historic preservation and procedures,
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review and comment on National Register nominations, and exercise other duties
specifically needed by a community.

c. Designation of historic properties. Based on the local inventory and criteria, the
board recommends individual properties to the local governing body for historic
property designation. The process includes owner notification and public
hearings.

d. Design guidelines. The board uses guidelines set by the ordinance for reviewing
applications. Typically, the U.S. Secretary of Interior's "Standards for
Rehabilitation" are incorporated by reference and used with additional local
standards.

e. Application procedure. The ordinance should establish a process for changes
that require a permit, the application procedure itself, required documents,
exterior elements included in the permit, and the requirements for a certificate of
appropriateness as a condition for receiving a building permit.

f. Appeal. The appeal process is described earlier in this chapter. For example,
substantial economic hardship may be the basis for appeal of a design review
decision.

g. Substantial hardship. When denying a certificate of appropriateness results in
substantial economic hardship, the ordinance may allow the owner to reapply to
the board citing the hardship. Economic hardship should not be allowed as a basis
for review until an application is rejected for noncompliance with the design
guidelines.

6. Enforcement. Enforcement is discussed in Chapter 4.
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Chapter 4
Zoning Enforcement Procedures

As with any law, the zoning ordinance will only be as effective as its level of enforcement.
Enforcement is normally the zoning administrator's day-to-day responsibility.

The Planning Act makes it unlawful, after the adoption of a zoning ordinance, to construct,
reconstruct, alter, demolish, change the use of, or occupy any land, building, or other structure
without first obtaining the appropriate permit. It is likewise unlawful for any other local government
official to issue any permit without the zoning administrator's approval. A zoning ordinance violation
is a misdemeanor.

The Planning Act establishes the following four enforcement procedures for dealing with zoning
ordinance violations. S.C. Code § 6-29-950.

Stop Orders

The zoning ordinance may authorize stop orders against any work undertaken without a proper
building or zoning permit. S.C. Code § 6-29-950(A). See Appendix T for a sample order.

The zoning administrator may issue a stop order. This requires all activities violating the zoning
ordinance to cease. S.C. Code § 6-29-950(B). The zoning ordinance should state that failure to
comply with a stop order is unlawful. This allows violators to be punished.

The stop order should inform a violator of his right to appeal the decision of the zoning administrator
to the board of zoning appeals.

The zoning ordinance should set procedures for serving stop orders, including hard-to-locate
property owners and persons working on the property. The ordinance should also establish
procedures for posting the order on the property.

A stop order is a useful tool when the offending party is operating under some mistake and will
voluntarily comply with the order. If the violation is willful, the party may ignore a stop order.
Another enforcement method such as an injunction, an ordinance summons, or a warrant may be
necessary to achieve results. Neither the zoning administrator nor the board of zoning appeals has
authority to hold a violator in contempt for refusing to comply with a stop order.

Injunction and Mandamus

The zoning administrator, other local government officer, a local government attorney, or a
neighboring property owner specifically damaged by a zoning ordinance violation can start an action
for injunction in circuit court. To successfully obtain an injunction for a zoning violation, a county
must show that it has an ordinance covering the situation and that the ordinance has been violated.
S.C. Code § 6-29-950(A).

45

222 of 585



An injunction prohibits property uses contrary to the zoning ordinance. In some cases, it can require
the removal of unauthorized structures. The local government should consult its attorney when an
injunction is deemed necessary.

Mandamus is the highest writ known to the law. It is an order issued to compel a public official to
perform his ministerial duty. S.C. Code § 6-29-950(A) apparently gives a citizen the right to seek
a writ of mandamus in circuit court to require a zoning official to enforce the zoning ordinance.
Mandamus is not directed at the property owner violating the zoning ordinance. It is very rare for a
zoning administrator to refuse to enforce the zoning ordinance and be subjected to a mandamus
action.

Ordinance Summons

Under S.C. Code § 56-7-80, local governments can adopt an ordinance allowing them to use an
ordinance summons for local ordinance violations. Violation of any ordinance adopted pursuant to
the Planning Act is a misdemeanor. S.C. Code § 6-29-950(A).

The ordinance summons is similar in concept to the uniform traffic summons; however, the
ordinance summons may not be used for traffic offenses. The uniform traffic summons may not be
used for zoning ordinance violations.

The ordinance summons is a very useful enforcement tool. Any authorized code enforcement officer,
including a zoning official, can issue an ordinance summons. No arrest is made, and no bond is
collected by the issuing officer. The summons gives a magistrate or municipal judge jurisdiction to
try the case. The summons provides a procedure for posting bonds. The court may impose a
monetary fine and/or confinement in jail upon conviction, plus an assessment of state mandated
costs.

For most ordinance violations, the ordinance summons offers a generally preferred alternative to an
arrest warrant. The official issues the ordinance summons when a violation is found. He must
personally observe the violation and cannot issue a summons based on information from another
party. The official must personally serve the summons on the offender. He takes no further action
unless the case goes to trial. In case of a trial, the official must appear as a prosecuting witness. The
offender may post and forfeit bond, request a trial by jury, or agree to a court trial.

Warrant

An arrest warrant may be obtained for a zoning ordinance violation, just as for any other ordinance
violation. A magistrate, municipal judge, or ministerial recorder can issue an arrest warrant. The
person making the charge must sign an affidavit giving facts sufficient to constitute probable cause
that a violation has occurred. Any person with knowledge of the facts may file an affidavit for a
warrant. The judge determines from the affidavit whether probable cause exists. If so, he issues the
warrant, which must be served by a law enforcement officer.

When a warrant is served, the offender is taken into custody, booked, and held until a judge conducts
a bond hearing. After bond is posted or the offender is released on his own recognizance, the case

is set for trial. The case is settled by bond forfeiture, court trial, or jury trial if the offender requests
one. If the case goes to trial, the person signing the affidavit must testify as a prosecuting witness.
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If convicted, the court may impose a fine and/or confinement on the violator, as well as assessment
of costs.

An offender's conviction does not guarantee the condition or use contrary to the zoning ordinance
will be corrected. The conviction may indirectly cause compliance because each day of violation is
a separate offense. Few people want to run the risk of repeated prosecution. Magistrates and
municipal judges do not have the authority to issue injunctions or orders requiring compliance with
the zoning ordinance.

PRACTICE POINTER: The ordinance summons procedure is generally preferred over a warrant.
The option to seek the arrest of a person for a zoning violation should be limited to severe violations
only. The arrest and detention of a citizen triggers numerous constitutional issues and additional
costs to the county. The county or municipal attorney should be consulted before a warrant is sought.

Conflict With Other Laws

There are many other statutes, ordinances, and regulations concerning structures and property for
protection of public health and safety. There is the potential for those laws and the zoning ordinance
to be in conflict. Standard building and fire codes may be adopted by reference. S.C. Code § 6-9-60.
State environmental and fire marshal regulations may deal with the spacing and size or configuration
of buildings.

If there is a conflict between standards in zoning regulations and standards in other laws or
regulations, the more restrictive standards govern. S.C. Code § 6-29-960. This gives the public
maximum protection.

Land Use Liability

Federal Liability Law
Constitutional Claims

Federal law § 42 U.S.C. 1983 authorizes persons to sue for damages and other relief for violation
of rights secured by the federal Constitution or statute. Many land use claims are brought under this
statute. The test is whether the plaintiff’s constitutional rights existed, and whether a reasonable
individual would have known he was violating these rights. Brickyard Holdings v. Beaufort, 586 F.
Supp. 2d 409, (2007).

Takings Claim

A federal takings claim is based on a clause in the Fifth and Fourteenth Amendments to the U.S.
Constitution, which prohibits the states from taking private property for public use without “just
compensation.” A federal takings claim is a claim for money damages that may not be subject to the
monetary limits or other protections of the Tort Claims Act. Additionally, a successful claimant may
be able to recover compensatory and punitive damages, as well as attorneys’ fees. However, a court
typically will not hear a takings claim under federal law until the property owner has first sought
compensation under state procedures. See Chapter 2 for more information.
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Due Process Claims

The Fifth and Fourteenth amendments to the U.S. Constitution also require that no person be
deprived of property or liberty without due process of law. Due process in land use cases generally
is based on an allegation that an owner was deprived of a property interest without notice or hearing.
This type of claim applies to quasi-judicial and administrative actions, not legislative acts. 1To win
such a claim, a plaintiff must show that he or she was deprived of the opportunity for an appropriate
hearing granted at a meaningful time and conducted in a meaningful manner. For land use
proceedings, these claims can usually be defeated by showing that the various requirements of a fair
hearing were met. For county officials and employees who exercise quasi-judicial powers - such as
hearing rezoning decisions, taking action on a development plan (site plan), granting or denying a
variance, or denial of a special use permit - care must be taken to ensure proper notice and a fair
hearing are given.

Equal Protection Claims

Land use regulations often have the effect of creating different classes of persons. For example, a
zoning ordinance may exclude manufactured homes from certain residential zone districts, thereby
creating different classes of homeowners. An equal protection claim is based on the allegation that
the claimant is among a class of persons that, without reason, is being treated differently than others
in violation of the Equal Protection Clause. As long as a claimant is not being discriminated against
because of the exercise of a fundamental right (such as the right to vote) or membership in a
protected class (such as an ethnic or racial minority), an equal protection claim against a land use
regulation is likely to fail. However, the courts will overturn a regulation if the plaintiff can show
that the distinctions being made are not rationally related to a legitimate government interest.

A 2007 South Carolina case held that a zoning ordinance prohibiting mobile homes in certain areas
did not violate the equal protection clause because the ordinance was rationally related to the
legitimate governmental purpose of “providing homogeneous and aesthetically harmonious
development of single-family dwellings.” Town of Iva v. Holley, 374 S.C. 537, 649 S.E.2d 108
(2007).

Federal Statutory Claims

An increasing number of federal statutes also impact local government land use regulation. These
statutes typically provide for specific rights and remedies if violated. The following is not intended
as an exhaustive list of federal statutes that affect local land use; rather, it is intended only to identify
a few of the significant federal laws that should be of concern to local planning officials.

¢ Federal Fair Housing Act, Title VIII of the Civil Rights Act of 1968, as amended,
Iprohibits discrimination in housing based on race, ethnicity, national origin, religion,
gender, or disability. This Act has been used to challenge local government land use that
interferes with the development of low-income housing or housing for mentally handicapped
or other disabled persons. See Chapter 2.

e The Telecommunications Act of 1996, codified at 47 U.S.C. § 151 et seq., affects the

48

225 of 585



ability of local governments to regulate the location of wireless telecommunications facilities
including towers and dishes. For example, local land use regulations for these facilities
cannot discriminate between providers and cannot be based on health effects of radio
frequency emissions. A denial for such a facility must be in writing and supported by
substantial evidence in a written record. Providers also have an expedited right of review.
Besides the risk that its decision will be reversed, local decision makers could be subject to
§ 1983 liability, though the law is unsettled on this issue.

e The Sherman Antitrust Act, 15U.S.C. § 1 et seq., and later amendments to federal antitrust
law prohibit acts to monopolize markets or restrain trade, or to conspire to do these things.
While local governments enjoy several protections against antitrust liability and few
successful cases against zoning officials have been reported, the potential liability should still
be considered. For example, a credible case exists where a zoning board acts in concert with
a major developer to "zone out" its competitors.

e The Endangered Species Act of 1973, 16 U.S.C. § 1531 et seq., can impose additional
requirements on land use development. For example, the United States Supreme Court has
upheld regulations stating that the Act's prohibition on the taking of endangered species
includes private activities that result in significant habitat modification. This may have the
effect of prohibiting uses that might otherwise be permitted under local zoning regulations.

State Law

The South Carolina Tort Claims Act, S.C. Code § 15-78-10 et seq., provides immunity to
government officials and employees when acting in the scope of their official duties. S.C. Code §
15-78-70(a). The Act does not provide immunity if the person acts outside the scope of his duty or
if the act constituted fraud, actual malice, intent to harm, or a crime involving moral turpitude. S.C.
Code § 15-78-70(b). Employees and officials covered under this act include zoning administrators,
planning commission members, board of zoning appeals members, and board of architectural review
members.
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Chapter 5
Land Development Regulation

Land development regulations govern the conversion of raw land into subdivided lots for the
construction of buildings and other structures. In the past, these types of local government
requirements have been typically referred to as "subdivision regulations." Current planning practice
utilizes land development regulations to control site design, street layout, provisions for water and
sewer service, and other matters related to the conversion of land for development.

The Planning Act recognizes that land development takes many forms. The traditional subdivision
is just one type of land development. Under the Planning Act, local governments have explicit
authority to adopt site improvement regulations with standards and requirements for land
developments that do not subdivide land into separate parcels.

The local governing body must adopt at least the community facilities element, the housing element,
and the priority investment element of the comprehensive plan before it can adopt land development
regulations. S.C. Code § 6-29-1130.

Definitions
S.C. Code § 6-29-1110 contains definitions that are applicable to all of Chapter 29.

1. Land development is a change in land characteristics through redevelopment, construction,
subdivision into parcels, condominium complexes, apartment complexes, commercial parks,
shopping centers, industrial parks, mobile home parks, or similar developments for sale,
lease, or any combination of owner and rental characteristics.

2. Subdivision is a division of a tract or parcel of land into two or more lots, building sites, or
other divisions. The land is divided for sale, lease or building development, whether
immediately or in the future. The definition includes all land divisions involving a new street
or change in existing streets. It includes re-subdivisions involving the further division or
relocation of lot lines of any lot or lots within a previously approved or recorded subdivision.
The definition covers the alteration of any streets or the establishment of any new streets
within any previously approved or recorded subdivision as well as combinations of lots of
record.

The following exceptions are included within this definition only for the purpose of requiring
that the local planning agency be informed and have a record of the subdivisions.

a. Combining or recombining portions of previously platted lots where the total number
of lots is not increased and the resultant lots are equal to the ordinance standards.

b. Dividing land into parcels of five acres or more where no new street is involved. The
planning commission must receive plats of these exceptions as information and

indicate that fact on the plats.

¢. Combining or recombining entire lots of record where no new street or change in
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existing streets is involved.

3. Affordable housing is housing where the total cost for a dwelling unit for sale - including
mortgage, amortization, taxes, insurance, and condominium or association fees - constitutes
no more than 28 percent of the annual household income for a household earning no more
than 80 percent of the area median income, by household size, as reported by U.S. Housing
and Urban Development (HUD). In the case of rental units, the total cost for rent and utilities
can constitute no more than 30 percent of the annual household income for a household
earning no more than 80 percent of the area median income, by household size, as reported
by HUD.

4. Traditional neighborhood design is development designs intended to enhance the
appearance and functionality of a new development so that it functions like a traditional
neighborhood or town. These designs make possible higher residential densities, a
mixture of residential and commercial land uses, single- and multi-family housing types,
and pedestrian- and bicycle-friendly roadways. Overall, the aim of this portion of the act
is to encourage local governments to reevaluate their comprehensive plans in such a way
as to slow the growth of sprawl, prioritize projects and funding, and create new stocks of
affordable housing throughout the state.

Purpose of Land Development Regulations

Land development regulations, including the traditional subdivision regulations, are police power
regulations. To promote the public health, safety, economy, good order, appearance, convenience,
and general welfare requires harmonious, orderly, and progressive land development. S.C. Code §
6-29-1120.

With an ordinance, local governments can set land development regulations for the following
purposes, among others.

1. Encourage the development of economically sound and stable counties and
municipalities.

2. Assure the timely provision of required streets, utilities, and other facilities and services
to new land developments.

3. Assure safe and convenient traffic access and circulation, both vehicular and pedestrian,
in and through new land developments.

4. Assure the provision of needed public open spaces and building sites in new land
developments by dedicating or reserving land for recreational, educational,
transportation, and other public purposes.

5. Assure, in general, the wise and timely development of new areas or redevelopment of
areas in harmony with the adopted local government comprehensive plan.

Requirements That May be Included

Land development regulations may include requirements and standards for the following activities.
S.C. Code § 6-29-1130.
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Coordinating street improvements with existing or planned streets.
Installing the development water system.

Installing the development sewer system or septic tanks.

B2 w b=

Ensuring population and traffic is distributed in the interest of health, safety,
convenience, appearance, prosperity, or the general welfare.

5. Requiring dedication of land for streets, schools, recreation, utility easements, and public
services and facilities.

6. Installing other utility mains, piping, connections, or other facilities as a condition before
approving the land development plan.

7. Regulations for building on sites subject to flooding.

8. If the local government requires site improvements before issuing final approval for
recording, the developer may be required to post a surety bond, certified check, or other
instrument readily convertible to cash. The amount must equal at least 125% of the cost
of the required improvement. S.C. Code § 6-29-1180.

Adoption and Amendment

The local governing authority may adopt and amend land development regulations by ordinance after
a public hearing. It must publish at least thirty-days’ notice of the time and place of the public
hearing in a general circulation newspaper in the community. S.C. Code § 6-29-1130(B).

Enforcement

The following must be done to ensure approval of all new land developments or changes to existing
developments.

1. Recording. Subdivision plats or other land development plans that have not been properly
approved may not be filed or recorded in the county office where deeds are recorded. S.C.
Code § 6-29-1140.

2. Building permit. The local government cannot issue a building permit until the plat or plan
bears the stamp of approval and is properly signed by the authority designated in the adopted
regulations. S.C. Code § 6-29-1140.

3. Bond. If the developer defaults in installing required improvements, the local governing
body can use the surety posted by the developer to install the required improvements. S.C.
Code § 6-29-1180.

4. Transfer of Title. The owner of land being developed may not transfer title to lots of the
property until the land development plan or subdivision has been approved by the planning

commission or designated authority, and the approved plan has been recorded by the county.
S.C. Code § 6-29-1190.
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Penalties for Violation

Submitting an unapproved subdivision plat or other land development plan for filing or recording
is a misdemeanor. A conviction is punishable as provided by law. The land developer, register of
deeds, or clerk of court could violate the law by recording an unapproved plat or land development
plan.

The property owner or the owner's agent may not transfer title to any lots or plats being developed
unless the local planning commission or designated authority approves the land development plan
or subdivision. The approved plan or plat must be recorded in the county office responsible for
recording deeds, plats, and other property records. A title transfer violating this provision is a
misdemeanor. If convicted, the court decides the punishment. A description by metes and bounds
in the instrument of transfer or other document used in the transfer process does not exempt the
transaction from these penalties. The local government or a private party may prohibit the transfer
by taking appropriate actions. S.C. Code § 6-29-1160.

Administration

Previous legislation made the planning commission the administrator of subdivision regulations
adopted by the local governing body. Under the new legislation, this procedure may still be used.
Many jurisdictions that have subdivision regulations rely on the professional staff to review and
approve of plats. The new legislation legitimizes this approach.

Land development regulations must have a specific procedure for submitting plans to the planning
commission or designated staff for approval or disapproval. S.C. Code § 6-29-1150.

Determining the Existence of Restrictive Covenants

A local planning agency must inquire from an applicant for a planning/development permit whether
the tract or parcel of land is restricted by any recorded covenant that conflicts with or prohibits the
proposed activity. If the agency has actual notice of the existence of a covenant that prohibits the
activity, it must not issue the permit. The statute makes it clear that the agency must have actual
knowledge rather than vague constructive notice of the restriction. The county can have actual notice
if they receive evidence of the restriction from a permit application, other information submitted by
the applicant, or from third-parties such as neighboring land owners. The statute further provides that
a permit does not include permits to erect or place a structure on the parcel, and that a restrictive
covenant does not include restrictions on the types of structure that may be built or placed on a
parcel. S.C. Code § 6-29-1145.

PRACTICE POINTER: An agency does not have to make an individual search of the Register of
Deeds or Clerk of Courts” documents to determine the existence of a restriction. They must include

anotice on permit application to direct applicants to provide the information. Failure of an applicant,
or third-parties to provide the information does not extend liability to the agency or its staff.
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Plat and Plan Approval

Land development regulations must include time limits, not to exceed sixty days, for approving or
disapproving subdivision plats or other land development plans. Unless that time limit is extended
by mutual agreement, failing to act within the time limit constitutes approval of the plat or plan. The
commission or staff must send the developer a letter of approval and authorization to proceed based
on the plans (or plats) and any other supporting documentation presented. S.C. Code § 6-29-1150(A).
Ifthe plat or plan is not approved, a written statement detailing the deficiencies should be sent to the
developer.

Surety Bond for Completion of Site Improvements

Where the local land developments require the installation and approval of site improvements prior
to the approval of the development plan or subdivision plat for recording a developer may post a
surety bond, certified check or other financial instrument. The surety must be made in favor of the
local government to ensure that in the event of a default by the developer, funds will be available to
be used to install the required improvements at the expense of the developer.

Record of Actions and Notification

A record of all actions approving or disapproving plats and plans must be kept as a public record.
The record must include the grounds for approval or disapproval and any attached conditions. The

commission or staff must notify the developer in writing of the approval or disapproval. S.C. Code
§ 6-29-1150(B).

Appeals

If the planning commission is designated as the approving authority, a party may appeal from a
commission action to the circuit court. The party must appeal within thirty days after actual notice
of the decision.

If the planning staff is designated as the approving authority, a party may appeal a staff action to the
planning commission. The planning commission must act on the appeal within sixty days. The
planning commission's action is final. A party may appeal the decision to circuit court within thirty
days of actual notice of the decision.

EDITOR’S NOTE: Actual notice is not defined in the Act. S.C. Code § 6-29-1150(D)(3) provides

that the notice of appeal and request for pre-litigation mediation is to be filed no later than 30-days
after the order is mailed.

Dedication of Streets or Property
Land development regulations may require dedication of land for streets, schools, recreation, utility
easements, and public services and facilities. S.C. Code § 6-29-1130. Approval of a land

development plan or subdivision plat does not automatically mean the local government body or the
public has accepted the dedication of any street, easement, or other property shown on the approved
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plat. S.C. Code § 6-29-1170.

The land development ordinance or other local ordinance should establish the procedure and action
required by the governing body before a street, easement, or other property is accepted as public
property.

Street Names
The planning commission is traditionally responsible for approving street names in its area of
jurisdiction. In many jurisdictions this responsibility has either been given to E-911/emergency
management or is shared between the two agencies.
After reasonable notice in a general circulation newspaper in the community and public hearing, the
local agency may change the name of an existing street or road within its jurisdiction, when one of

the following occurs.

1. Thereis duplication of names which tends to confuse the public or persons delivering mail,
orders, or messages.

2. A change may simplify markings or giving directions to persons looking for an address.
3. Any other good and just reason that may appear to the commission.
The local agency will issue its certificate designating the change. It is recorded in the office of the

register of mesne conveyances or clerk of court. The changed and certified name becomes the legal
name of the street. S.C. Code § 6-29-1200.
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Chapter 6
Official Map

As the various elements of the comprehensive plan are developed and adopted, rights-of-way or
property for public use may be needed. The official map permits local governments to reserve for
public or government use any street, highway or utility right-of-way, building site, or open space for
future public acquisition. The map may be used to regulate structures or land use changes in those
rights-of-way, building sites, or open spaces. S.C. Code § 6-7-1220.

Use of this power reserves the government’s rights before the owner changes the land use or
develops it to make future acquisition for public use impractical. The locality may use it as a tool to
help implement its comprehensive plan.

Definition

"Official map” means “a map or maps showing the location of existing or proposed public streets,
highways, public utility rights-of-way, public building sites, and public open spaces.” S.C. Code §
6-7-1210. A public building site is defined as “one on which a public building will be constructed
using public funds.” S.C. Code § 6-7-1210.

Official Map Prerequisites

Before adopting an official map, the governing body must adopt the comprehensive plan element
corresponding to the purpose for the map. S.C. Code § 6-7-1240.

After adopting the major street portion of the comprehensive plan, the local planning commission
may secure surveys for the exact location of the lines for proposed new, extended, widened, or
otherwise improved streets and highways in all or any part in its jurisdiction. The planning
commission certifies the map to the local governing body for adoption.

After the comprehensive plan element showing the public building sites, public open spaces, or
public utilities is adopted, the local planning commission may secure surveys of the exact location
of the boundary lines for proposed new and enlarged sites for public buildings, public parks, public
playgrounds, public utilities, and other public open spaces in all or any part of its jurisdiction. The
planning commission certifies the map to the local governing body for adoption.

The official map recommended by the planning commission may consist of several separate maps

drawn to different scales. These maps must be indexed on a single map of the local jurisdiction. S.C.
Code § 6-7-1230.

Official Map Adoption

A map becomes official upon adoption by the local governing body. Before adopting the map
recommended by the planning commission, the governing authority must hold an advertised public
hearing conducted according to procedures prescribed by law. If no established procedure exists, the
governing body must publish at least fifteen days’ notice of the hearing time and place in a general
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circulation newspaper in the community. S.C. Code § 6-7-1250.

The governing authority may add or change the official maps. Before making any changes, it must
give the local planning commission thirty days to submit a report and recommendation on the
proposed changes. The governing body must hold a public hearing before adopting the maps. If the
planning commission fails to submit a report within the thirty-day period, it is considered to have
approved the proposed changes. S.C. Code § 6-7-1260.

Once adopted, the official map governs the designation of property, and constitutes a matter of law.
Parties seeking approval to develop land should confirm the designation of such land against the

official map, and not rely upon information informally provided by staff or other officials. See Quail
Hill LLC v. Richland County, 387 S.C. 223, 692 S.E.2d 499 (2010).

Enforcement and Appeal Procedure
Permits cannot be issued for constructing, improving, repairing, or moving any building or structure
on property reserved by the official map. Permits cannot be issued for any change in a land use for
property reserved by an official map.
Denying a permit triggers the following appeal procedure for the affected property owner.

1. The owner must present the appeal to the local planning commission.

2. The planning commission must evaluate the appeal. It must make a report within thirty
days to the local governing body and to any other appropriate public agency. If no report
is made within thirty days, the planning commission is considered to have recommended
the appeal be granted.

3. The planning commission report must recommend one of the following outcomes.

a. The governing body take official action to exempt the affected land from the official
map's restrictions.

b. The governing body take official action to authorize the desired permits subject to
specified conditions.

c. The governing body initiate appropriate action to acquire the property.

4. After receiving the planning commission report, the governing body must do one of the
following within 100 days.

a. Take official action exempting the affected land from the official map’s restrictions.

b. Take official action authorizing the denied permits subject to specified conditions
accepted by the owner.

c. Either enter into an agreement to acquire or institute condemnation proceedings to
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acquire the affected property. The governing body or other appropriate public agency
can take action to acquire the property. For example, if the affected property is a
school site, the school board may acquire the site; if it is a highway right-of-way, the
Department of Transportation may acquire the site.

If the governing body fails to act within 100 days of receiving the planning commission report, it is
considered to have approved the proposed appeal. In such case, denied permits are issued upon
demand. Any applicable zoning provision pertaining to the property must be followed. S.C. Code
§ 6-7-1270.

Property Exemption Procedure
Any property owner whose property is included on an official map may ask the planning commission
for an exemption from the official map restrictions. In such cases, the following procedure must be
followed.
1. The local planning commission must evaluate the application. It must make a report
within thirty days to the local governing body and any other appropriate public agency.
If no report is made within thirty days, the planning commission is considered to have
recommended granting the application.

2. The planning commission report must recommend one of the following:

a. The local governing body take official action exempting the affected property
from the official map restrictions.

b. The governing body initiate action to acquire the property.

3. After receiving the planning commission report, the governing body has seventy-five
days to do one of the following:

a. Take official action exempting the affected property from the official map
restrictions.
b. Enter into an agreement to acquire or institute condemnation proceedings to

acquire the affected property. The governing body or other public agency can
take the action to acquire the property.

If the governing body fails to act within seventy-five days of receiving the planning commission

report, it is considered to have granted the application. Exempting property from the official map
does not affect the zoning restrictions applicable to the property. S.C. Code § 6-7-1280.
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Chapter 7
Development Agreements

The General Assembly adopted the South Carolina Local Government Development Agreement Act
in 1993. S.C. Code § 6-31-10, et seq. The Act authorizes binding agreements for long-term
development of large land tracts. The development agreement gives a developer a vested right during
the term of the agreement to proceed according to land use regulations in existence on the date of
the agreement.

Purpose

The economic impact stemming from the uncertainty for land developments to proceed under laws
existing at the time a permit is issued demonstrated a need for development agreements, according
to the legislative findings in S.C. Code § 6-31-10. The Act expresses the intent to encourage a
stronger commitment to comprehensive and capital facilities planning, providing adequate public
facilities, efficient resource use, and reducing development costs.

Development Permits

Development permits include a building permit, zoning permit, subdivision approval, rezoning
certification, special exception, variance, or any other official action permitting the property
development. S.C. Code § 6-31-20.

Minimum Requirements

The local government cannot use a development agreement for every land development. There are
two threshold requirements the development must meet before an agreement is authorized. S.C.
Code § 6-31-40.

1. Size of property. A property must contain a minimum of 25 acres of highland. The Act
does not define the term "highland." The local ordinance authorizing agreements could
define the term (e.g., land above the 100-year flood plain).

2. Development time. The time frame for developing property up to 250 acres cannot
exceed five years. The time is extended to not more than ten years for property more than
250, but less than 1000 acres. If the property exceeds 1,000 but less than 2,000 acres an
agreement may extend to 20 years. The jurisdiction may set any time frame by agreement

for property larger than 2,000 acres or property subject to redevelopment under the
Military Facilities Redevelopment Act

Contents of Agreement
A development agreement must include the following. S.C. Code § 6-31-60.

1. Legal description of the property and names of legal and equitable owners. A purchaser
holding a written contract of sale is an equitable owner and should be a party to the
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agreement.

2. The duration of a development agreement varies depending on the size of the property,
but must be at least five years to qualify as a development agreement. S.C. Code §6-31-
40. An agreement may extend the termination date.

3. Uses permitted, includes population and building densities, and building heights.

4. Public facilities description of who will serve the development and when. The agreement
could include requirements for easements and underground utilities. If the development
agreement provides that the local government will provide certain public facilities, the
development agreement must provide that the delivery date of such public facilities will
be tied to defined completion percentages or other defined performance standards to be
met by the developer.

5. Reservation or dedication of land for public purposes and environmental protection
provisions. An environmental impact study may be appropriate.

6. A description of all local development permits needed or approved. A statement should
be included that failure to list a permit does not relieve developer from complying with

the law.

7. A statement that the development is consistent with the comprehensive plan and land
development regulations. See S.C. Code §6-31-70.

8. Conditions, terms, restrictions, or requirements necessary for public health, safety or
welfare.

9. Description of provisions for historic preservation and restoration. The agreement should
cite local regulations for historic districts and structures.

10. Specific time for completion of development or any phase. The local government may
extend the time upon request.

11. Responsible government. If more than one local government is a party to the agreement,
specify which is responsible for overall administration of agreement.

12. Other matters. Any other matter not inconsistent with law may be included. The
agreement should contain a provision for applying new laws. S.C. Code § 6-31-80(B)(3).

(Maps and plans could be required at appropriate development stages.)

A development agreement may be amended or terminated with the consent of the affected parties.
S.C. Code § 6-31-100.

Adoption of Agreement

The following steps are required for approving a development agreement.
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1. Hearing. Before entering into a development agreement, the governing body must hold
at least two public hearings. It may authorize the planning commission to conduct the
hearing. S.C. Code § 6-31-50(A).

2. Notice. Notice of the hearing must be published in a general circulation newspaper in the
community. S.C. Code § 6-31-50(B). The notice must specify the property location,
proposed uses, and a place where a copy of the agreement may be obtained. (No time
limit for publishing the notice is set by the Act. The general ordinance authorizing
development agreements should set the time.) The time and place of the second hearing
must be announced at the first hearing.

3. Ordinance. The governing body must approve each development agreement by adoption
of an ordinance. S.C. Code § 6-31-30.

Applicable Laws

1. Existing law. Unless otherwise provided by the development agreement, the laws in
force at the time the agreement is executed will apply to the property development. S.C.
Code § 6-31-80. The rights of electricity and gas suppliers may not be altered or
amended. S.C. Code § 6-31-140. The Act does not give the local governing body any
extraterritorial authority.

2. Subsequent law. A local government may apply subsequently adopted laws to a
development under a development agreement if it determines after a public hearing that

one of the following conditions is met. S.C. Code § 6-31-80.

a. No conflict. The new laws do not conflict with laws governing the development
agreement and do not prevent the development.

b. Essential. The new laws are essential to public health, safety, or welfare. They
expressly state that they apply to the development subject to the agreement.

c. Anticipated. The specific laws are anticipated and provided for in the
development agreement.

d. Changes. Substantial changes have occurred which would pose a serious threat
to public health, safety, or welfare if not addressed.

e. Inaccuracy. The development agreement is based on substantially and materially
inaccurate information supplied by the developer.

Review
Ordinances establishing procedures for development agreements must include a provision for

periodic review by the zoning administrator or other appropriate officer at least every twelve months.
The developer must be required to demonstrate good faith compliance with the agreement terms.
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S.C. Code § 6-31-90.
When a review reveals a material breach of the agreement, the following steps are taken.

1. Notice of breach. A notice of breach containing with particularity the nature of the
breach, the evidence supporting the determination, and providing a reasonable time to
cure the breach must be sent to the developer within a reasonable time after the review.

2. Termination. If the developer fails to cure the breach within the time given, the local
governing body may unilaterally terminate or modify the agreement. The developer has
the opportunity to rebut the determination or to consent to amend the agreement to meet
the concerns raised by the findings and determination of breach.

Annexation or Incorporation

A development agreement remains effective in an annexed or newly incorporated area for the
duration of the agreement or eight years from the annexation or incorporation's date, whichever is
earlier, provided (1) the application for the agreement was submitted to the government of the
unincorporated area before the first signature was affixed to the petition for incorporation or
annexation and (2) a development agreement was entered into prior to the election for incorporation
or ordinance for annexation. The agreement may be extended by consent of the parties and the
municipality for up to fifteen years. Provisions of the agreement may be amended or suspended by
the municipality when they produce a danger to public health or safety. S.C. Code § 6-31-110.

Recording Agreement
The developer must record the development agreement in the land records of the county where the

property is located. It must be filed within fourteen days after the agreement is executed. The
agreement is binding on successors in interest. S.C. Code § 6-31-120.

State and Federal Laws

The development agreement provisions must be modified or suspended to comply with state or
federal laws enacted after the agreement is executed. S.C. Code § 6-31-130.
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CHAPTER 8
Statutory & Parliamentary Procedures

The Planning Act requires the various boards and commissions to adopt their own rules of business.
The majority of South Carolina counties have adopted Robert’s Rules of Order Newly Revised
(RONR), currently in its 11th edition. RONR is primarily written for private societies and is not well
suited for use by legislative bodies, particularly smaller bodies such as county planning commissions
and zoning boards. RONR generally does not take into account the type of statutory procedural
mandates required of local government entities. For this reason, planning entities that adopt any
edition of RONR should concurrently adopt special standing rules to address specific statutory
mandates, especially those found in the S.C. Freedom of Information Act (FOIA).

Rules of Procedure

Each of the various planning and zoning boards/commissions must adopt rules of procedure. S.C.
Code § 6-29-360. It is essential for boards and commissions to adopt and follow clear and adequate
rules of procedure. At a minimum, the rules should cover the following:

Election of a chairperson and vice-chairperson and their duties.
Appointment of a secretary and the duties.
Procedures for calling meetings.
Place and time for meetings.
Posting meeting notices to comply with the Freedom of Information Act.
Setting the agenda.
Quorum and attendance requirements.
Rules and procedure for conducting meetings.
Public hearing procedure.
. Procedure for making and keeping records of actions.
. Procedure for plan and plat review.
. Delegation of authority to staff.
. Procedure for purchase of equipment and supplies.
. Procedure for employment of staff and consultants.
. Preparation and presentation of annual budget.
. Procedure for authorizing members or staff to incur expenses and secure
reimbursement.
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See Appendices F-H for model rules of procedure for planning commissions, boards of zoning
appeals and boards of architectural review.

PRACTICE POINTER: SCAC created model rules for use by local governments. These rules are
based on RONR 11™ ed., but address statutory mandates unique to ongoing public bodies. For a

more detailed discussion of proper rules of procedure for governmental entities please consult
“Models Rules of Parliamentary Procedure for South Carolina Counties.”
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Officers and Terms

The local planning commission and zoning board of appeals must elect one of its members as
chairperson and one as vice-chairperson for one-year terms. It must also appoint a secretary. The
secretary is usually the planning director, zoning administrator, or similar professional planning
employee. The secretary prepares and maintains the minutes of meetings and other records. S.C.
Code § 6-29-360.

S.C. Freedom of Information Act (FOIA)

The South Carolina Freedom of Information Act (FOIA), S.C. Code §§ 30-4-10, et seq., requires
all public bodies to conduct their meetings in public. Public bodies may go into executive session
only for certain enumerated reasons, including receipt of legal advice, employment matters, and
contract negotiations. S.C. Code § 30-4-70. The body must give a written public notice of regular
meetings at the beginning of each calendar year. The body must also post regular meeting agendas
at the meeting place 24 hours before a meeting. Notices and agenda for called, special, or
rescheduled meetings must be posted at least twenty-four hours before meetings. The board must
notify persons, organizations and news media that request meeting notifications. S.C. Code § 30-4-
80. For more information, consult the S.C. Association of Counties publication, the Freedom of
Information Act Handbook.

Records

The local boards and commissions must keep a public record of its meetings, resolutions, findings
and determinations. S.C. Code § 6-29-360(B). Public records must be made available for inspection
and copying within fifteen days after receiving a written Freedom of Information Act request. S.C.
Code § 30-4-30. Meeting minutes for the previous six months must be kept available upon demand
during normal business hours. S.C. Code § 30-4-30(d)(1). Records must also be kept in compliance
with the Public Records Act, § 30-1-10. et seq., and the record retention schedules generated
pursuant to that act.

Meetings to Conduct Regular Business

Local boards and commissions must conduct their business by public meeting. Unlike county or
town councils, the various planning boards and commissions are not required by statute to meet
monthly. Many local boards and commissions do however meet at regular intervals as established
by the local jurisdiction. If the body meets regularly, they should post the dates and times at the
beginning of the calendar year, and must provide notice and agendas for each meeting at least 24-
hours prior to the meeting.

A public body may amend an agenda that has been posted under certain conditions only. Prior to
the meeting the agenda may be amended so long as a new 24-hour public notice is provided. If the
meeting is in progress, amendments adding an item not previously noticed may only be made by a
2/3 positive majority vote. If the item to be added is one that final action can be taken, then the chair
must declare an emergency or exigent circumstance exists and a 2/3 positive majority vote is taken.

64

241 of 585



Electronic Participation in Meetings

South Carolina FOIA authorizes members of a public body to participate in a meeting by way of
electronic means (i.e. telephone, skype etc.) It is up to the body to allow its members to participate
in any way other than in person. The body’s adopted rules should provide for procedures authorizing
such participation and the means to participate. It is advisable that any participation other than in
person should be limited to meeting to conduct the business of the body. It is not advisable to allow
such participation where the session is a public hearing or quasi-judicial proceeding. Hearings and
other judicial proceeding where evidence is presented should be conducted before the members in
person.

Public Hearings

Public hearings are the method required by the Home Rule Act for governing bodies to gain input
from the public at large. Members should refrain from making comments during the public hearing
and should neither enter into debate with the public nor with other members during the public
hearing.

Notice. Prior to the hearing, the entity must provide notice of the meeting and agenda for the meeting
by public notice at least 24 hours prior to the meeting as required by public meeting provisions of
FOIA. In addition there must be posting by and agenda for the meeting, property and by mail as
outlined below:

a. Newspaper and other notice. An ordinance may establish notice provisions. If not, the
Planning Act requires notice be placed in a newspaper of general circulation in the
community at least fifteen days prior to the hearing. The notice must list the hearing
time and place. Some ordinances require a thirty-day notice. In §30-4-80 of the S.C.
Freedom of Information Act, an agenda is required as part of a meeting notice and it
must be posted to a bulletin board in the office of the public body or in the building
where it will meet or any website the county maintains. See Appendix J for a model
notice form. See Appendices I — N for sample notices for a variety of public hearings.

b. Posting property. In rezoning cases, the governing body or commission must post
conspicuous notices on or adjacent to the property. One notice must be visible from each
public street that borders the property.

¢. Mail notice. If the local government maintains a list of groups requesting notice, it must
mail meeting notices to such groups. Some ordinances also require notice by mail to
adjacent property owners. This is not required by the Planning Act.

Conduct of the Hearing. The body’s adopted rules should outline how the hearing is to be
conducted. The Chair should announce the rules governing the hearing at the start of the hearing and

enforce those rules as necessary. Order of speakers and time limits are left to the discretion of the
body.
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Quasi-Judicial Hearings

Planning boards/commissions differ from county council because members of the board/commission
often sit in a judicial capacity rather than a legislative one. Quasi-judicial hearings are important
because an applicant/appellant’s fundamental constitutional rights are involved. The 5th and 14th
amendments of the United States Constitution prohibit the taking of property without the due process
of law. Due process has been described by the courts as providing a property holder adequate notice,
an opportunity to be heard, and judicial review. Other rights that may come into play include the
right to be represented by counsel (at the petitioner’s expense), and the right to cross examine
witnesses.

When conducting a quasi-judicial hearing, the board/commission members take on the role of
impartial triers of fact in a dispute involving the legal rights of one or more parties. In a quasi-
judicial hearing, members must be careful to provide the basic legal rights due under state and
federal constitutions and statutes. Members must base their decisions solely on the evidence
presented at the hearing. Members should not discuss the case beforehand or be influenced by the
opinions of others who are not a part of the proceedings. Most importantly, when questioning an
applicant, the Members should only ask questions or request information concerning facts that are
applicable to the jurisdiction’s established criteria governing the dispute. A member should never
ask an applicant questions concerning personal information that could implicate a protected
federal/state right (i.e. issues of race, gender, national origin, orientation, etc.).

PRACTICE POINTER: Due to the judicial nature of an applicant hearing, the body should be careful
to avoid the appearance of impropriety. Members of the body must refrain from ex parte
communications (communications without all parties interested being present) with either the
applicant or professional staff of the governing entity. The body’s decision must be based solely on
the facts and testimony presented by the parties at the hearing. Individual members of the body
should not undertake their own investigation of the facts, including making specific site visits to the
subject property.

Quasi-judicial hearings are not considered part of the unified court system and strict rules, including
the Rules of Evidence and the Administrative Procedures Act, need not be followed. Hearsay
evidence can be admitted and considered, if corroborated (Hamilton v. Bob Bennett Ford, 339 S.C.
68,70, 528 S.E.2d. 667, 668 (2000)), but a decision based solely on hearsay cannot stand (Richards
v. City of Columbia, 227 S.C. 538, 88 S.E.2d 683 (1955)).

PRACTICE POINTER: An applicant before a board/commission is not entitled to the full gamut of

trial-type procedures and rules. For example, the triers of fact are not prohibited from considering
hearsay evidence. See, Kurschner v. City of Camden, 376 S.C. 165, 656 S.E.2d 346 (2008).
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CHAPTER 9
Educational Requirements For Planning Officials and Employees

Planning Education Requirement

Within one year of appointment or hire, each appointed planning official and professional employee
must attend a minimum of six hours of orientation training. An appointed official or employee may
also complete the orientation training before appointment or employment, but may not do so more
than 180 days before initial appointment/employment. Once the official or employee has completed
the orientation requirement they thereafter must attend three hours of continuing education
programming. Each year the County Council or other local governing body must identify the officials
and staff required to attend training and provide a list to the Clerk. S.C. Code § 6-29-1340.

PRACTICE POINTER: S.C. Code § 6-29-1340(B) exempts a person from further orientation
requirements who has already completed the six hours of orientation from a previous appointment
or professional employment, following a break in service. The Code does not restrict the length of
time since the previous orientation. The appointee/employee is however required to attend the three
hours of annual continuing education.

The Code outlines seventeen areas of training that may be included in training programs, but does
not limit training to those topics alone. In order to receive credit for an educational program for
orientation or annual continuing education, the program must be approved by the Advisory
Committee for Planning Education. The South Carolina Association of Counties is an approved
provider of educational programs. The areas of training identified in the Code include (S.C. Code
§ 6-29-1340(C)):

(1) land use planning;

(2) zoning;

(3) floodplains;

(4) transportation;

(5) community facilities;

(6) ethics;

(7) public utilities;

(8) wireless telecommunications facilities;
(9) parliamentary procedure;

(10) public hearing procedure;

(11) administrative law;

(12) economic development;

(13) housing;

(14) public buildings;

(15) building construction;

(16) land subdivision; and

(17) powers and duties of the planning commission, board of zoning appeals, or board of
architectural review.
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Officials and Employees Exempt from Education Requirements

The Planning Act provides that an appointed official or professional employee who has one or more
of the following qualifications is exempt from the orientation and annual continuing educational
requirements S.C. Code § 6-29-1350:

(1) certification by the American Institute of Certified Planners;

(2) a masters or doctorate degree in planning from an accredited college or university;

(3) a masters or doctorate degree or specialized training or experience in a field related to planning
as determined by the advisory committee;

(4) a license to practice law in South Carolina.

An appointed official or professional employee who is exempt from the educational requirements
must file a certification form and documentation of his exemption with the county Clerk to Council
by no later than the first anniversary date of his appointment or employment. An exemption is
established by a single filing for the tenure of the appointed official or professional employee and
does not require the filing of annual certification forms and conforming documentation. S.C. Code
§ 6-29-1360.

Failure to Complete Training Requirements

An appointed official may be subject to removal from office and a professional employee may be
subject to suspension or termination of employment by the county or other jurisdiction for failing
to complete the orientation and annual education requirements within the allotted time frame, or fails
to file an exemption certificate as required by S.C. Code § 6-29-1360.

A county or other local planning or zoning entity may not appoint an individual nor employ a
professional employee who has been determined to have falsified an exemption certification form
or other documentation required by S.C. Code § 6-29-1360.

PRACTICE POINTER: An appointed official, and to a lesser extent a professional employee, who
is determined to have failed to meet the training requirements or falsified certification forms could
cause significant issues for the county. The individual could potentially cloud the final decisions
made by the entity, and subject the county or local jurisdiction to legal liability related to any vote
the official participated in after failure/falsification occurred.
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APPENDICES

The following forms and models are offered not as the solution for each and every jurisdiction. They
are intended to be more of a checklist of provisions you may wish to include in an ordinance, rules
of procedure, or some other land use planning process document. We have also tried to point the user
to the statute or statutes, if any, which have an impact on the provision suggested so that the user can
reference them when crafting a document

It is up to each jurisdiction to decide whether provisions such as term limits or attendance
requirements are a positive feature. Some procedural provisions may be necessary to manage a
jurisdiction with a large number of land use requests, but be unnecessary in smaller jurisdictions.
Many of the features included in these forms are not appropriate for every jurisdiction. On another
note, the SCAC legal staff was not comfortable suggesting some provisions which are occasionally
seen in practice because of a conservative legal approach. However, this is not to suggest that a
provision not seen in these forms is legally suspect.

The bottom line is that these forms are offered as a tool for policy makers, administrative staff and
the county attorney to use in crafting a process which serves the needs of their community. If the
SCAC staff can be of any assistance in that process, please do call upon us.

APPENDIX A
Model Ordinance:
Establishing a County Planning Commission

WHEREAS, a local planning commission is authorized by S.C. Code § 6-29-320; and

WHEREAS, the creation of a planning commission is a necessary step in implementing the
provisions of Chapter 29 of Title 6 of the South Carolina Code of Laws.

NOW, THEREFORE, BE IT ORDAINED by the County Council that the County Code
is amended by adding:

SECTION 1. Planning Commission Established.

There is established a planning commission for County, which shall have the powers and duties
as set forth in S.C. Code Title 6, Chapter 29, § 6-29-310, et seq.

SECTION 2. Composition of Commission.

The planning commission shall consist of (5 to 12 S.C. Code § 6-29-350(A)) members
appointed by the County Council. For the initial appointment of planning commission members
following adoption of this ordinance, one third of the members shall receive an initial term of one
year, one third of the members shall receive an initial term of two years, and one third of the
members shall receive an initial term of three years.
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Following the expiration of the initial terms as set forth in the preceding paragraph, planning
commission members shall have a term of three years so that one third of the commission members’
terms expire each year. Members shall serve until their successors are appointed and qualified.

A member may be appointed to no more than __ successive three year terms, without a break
in service.

No member of the planning commission shall be an official or employee of County.
(S.C. Code § 6-29-350(B)).

Vacancies on the planning commission shall be filled in the manner of the original
appointment for the remaining term of office. (S.C. Code § 6-29-350(B)).

SECTION 3. Compensation.

Planning Commission members shall serve without compensation. Reimbursement for actual
expenses incurred in the performance of their duties may be reimbursed from appropriated funds
pursuant to County reimbursement policies and procedures.

SECTION 4. Removal of Members.

Members of the planning commission may be removed for cause at any time by the
County Council. Prior to removal, the county council shall give written notice of at least seven
calendar days of the time, date and place of the hearing on the matter to any Commission member
being proposed for removal along with the proposed resolution stating the reasons for removal.

The proposed reasons for removal of the Commission member shall presented at the opening
of the meeting in the form of the resolution previously presented to the Commission member. A
county employee or designated representative shall present any witnesses offering testimony as proof
supporting the allegations in the proposed resolution. The Commission member to be removed shall
have the right to cross examine any witness presented or address any offering of proof as it is
presented. When the county employee or designated representative has finished presenting proof to
support the proposed resolution, and the commissioner proposed to be removed, the Commission
member will then be given the opportunity to present any witness or other proofin opposition to the
proposed resolution. The Commission member may represent himself or be represented by an
attorney. All witnesses in the hearing must be sworn and any documents or other evidence must be
authenticated by a witness.

The county council shall then vote on the resolution. The Commission member is removed
upon a majority vote in support of the resolution for removal. Only those county council members
who were present for the hearing on the removal resolution may vote upon the resolution.

SECTION 5. Organization and Rules of Procedure.

The planning commission shall organize, elect a chairman and vice chairman from among
the commission members, appoint a secretary who is an employee of  County, and adopt rules
of procedure, as required by S.C. Code § 6-29-360. The planning commission shall keep records of
their resolutions, findings, determinations, and orders.
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SECTION 6. Public Hearings.
The planning commission shall hold all public hearings on amendments to the zoning
ordinance and map pursuant to S.C. Code § 6-29-760(A).

SECTION 7.
This ordinance is effective

ADOPTED this  day of ,20
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APPENDIX B
Model Ordinance:
Establishing a Joint City-County Planning Commission

Editor’s Note: Each jurisdiction should adopt a separate ordinance.

WHEREAS, S.C. Code § 6-29-320 authorizes municipalities and counties to establish a joint
planning commission; and

WHEREAS, the (City of /  County) has adopted an ordinance approving the terms of the
agreement for the joint exercise of the powers granted in the South Carolina Local Government
Comprehensive Planning Act of 1994 (“the Planning Act”), found at Chapter 29 of Title 6 of the
S.C. Code of Laws, and for the representation of (the City of  /  County) on the planning
commission.

NOW, THEREFORE, BE IT ORDAINED by the (City Council / County Council) of  , as
follows:

SECTION 1. Joint Planning Commission Established.

Pursuant to S.C. Code § 6-29-320, and an ordinance of (_ County / City of ), there is
established a joint planning commission, which shall perform the planning functions in the areas
under the jurisdiction of  County and the City of . [f necessary: The (City of __ /
County) planning commission is hereby abolished.

SECTION 2. Joint Planning Commission Membership.
The  Joint Planning Commission shall be composed of (5 to 12 S.C. Code § 6-29-
350(A)) members.  County Council shall appoint individuals for seats one through seven; and
City Council shall appoint individuals for seats eight through twelve.

For the initial appointment of planning commission members following adoption of this
ordinance, appointees to seats one, four, seven and ten shall receive an initial term of one year,
appointees to seats two, five eight and eleven shall receive an initial term of two years, and
appointees to seats three, six, nine and twelve shall receive an initial term of three years.

Following the expiration of the initial terms as set forth in the preceding paragraph, planning
commission members shall have a term of three years so that one third of the commission members’
terms expire each year. Members shall serve until their successors are appointed and qualified.

It is the intent that incorporated and unincorporated portions of the county area be represented
on the commission proportionate to the population in each area according to the most recent

decennial census. (S.C. Code § 6-29-350(A).

A member may be appointed to no more than __ successive full terms, without a break in
service. A partial term shall not be counted for purposes of this term limitation provision.

No member of the planning commission shall be an official or employee of County
or the City of . (S.C. Code § 6-29-350(B).
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Vacancies on the planning commission shall be filled in the manner of the original
appointment for the remaining term of office. (S.C. Code § 6-29-350(B).

SECTION 3. Compensation.

Planning Commission members shall serve without compensation. Reimbursement for actual
expenses incurred in the performance of their duties may be reimbursed from appropriated funds
pursuant to reimbursement policies and procedures applicable to the = Joint Planning
Commission.

SECTION 4. Removal of Members.

Members of the planning commission may be removed for cause at any time by the
County Council. Prior to removal, the county council shall give written notice of at least seven
calendar days of the time, date and place of the hearing on the matter to any Commission member
being proposed for removal along with the proposed resolution stating the reasons for removal.

The proposed reasons for removal of the Commission member shall presented at the opening
of the meeting in the form of the resolution previously presented to the Commission member. A
county employee or designated representative shall present any witnesses offering testimony as proof
supporting the allegations in the proposed resolution. The Commission member to be removed shall
have the right to cross examine any witness presented or address any offering of proof as it is
presented. When the county employee or designated representative has finished presenting proof to
support the proposed resolution, and the commissioner proposed to be removed, the Commission
member will then be given the opportunity to present any witness or other proof in opposition to the
proposed resolution. The Commission member may represent himself or be represented by an
attorney. All witnesses in the hearing must be sworn and any documents or other evidence must be
authenticated by a witness.

The county council shall then vote on the resolution. The Commission member is removed
upon a majority vote in support of the resolution for removal. Only those county council members
who were present for the hearing on the removal resolution may vote upon the resolution.

SECTION 5. Organization and Rules of Procedure.

The  Joint Planning Commission shall organize, elect a chairman and vice chairman from
among the commission members, appoint a secretary who is an employee of the planning
commission or an employee of a member jurisdiction of the _ Joint Planning Commission made
available to the commission, and adopt rules of procedure, as required by S.C. Code § 6-29-630. The
__Joint Planning Commission shall keep records of their resolutions, findings, determinations,
orders, and finances.

SECTION 6. Public Hearings.
The  Joint Planning Commission shall hold all public hearings on amendments to the
zoning ordinance and map pursuant to S.C. Code § 6-29-760(A).

SECTION 7. Finances.

Funding of the _ Joint Planning Commission shall be as follows:
Insert contents of agreement between the county and city.
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The  Joint Planning Commission may purchase equipment and supplies subject to
appropriated and generated funds subject to the policies and procedures of .

The  Joint Planning Commission may cooperate with, contract with, or accept funds from
federal agencies, offices and programs; state agencies, offices and programs; local governments;
special purpose districts; school districts; public or private agencies; or private individuals or
organizations and expend such funds as it may deem necessary.

The  Joint Planning Commission may enter into contracts for goods and services it deems
necessary.

The  Joint Planning Commission may employ staff, subject to the availability of funds
and the employment and personnel polices .

SECTION 8. Effective Date and Conflicts.
This ordinance becomes effective upon adoption by all the member jurisdictions,  County

and the City of .

Upon becoming effective, all ordinances or provisions in conflict with this ordinance,
including are hereby repealed.

ADOPTED this  day of ,20
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APPENDIX C
Model Ordinance:
Designating County Planning Commission as Planning Commission for Municipality

WHEREAS, a municipality is authorized by S.C. Code § 6-29-330(B) to designate by ordinance the
county planning commission as the planning commission of the municipality; and

WHEREAS,  County Council has adopted an ordinance approving the terms of the agreement for
the exercise of the powers granted in the South Carolina Local Government Comprehensive Planning
Act of 1994 (“the Planning Act”), found at Chapter 29 of Title 6 of the S.C. Code of Laws, by the
county planning commission within the territory of the Town of .

NOW, THEREFORE, BE IT ORDAINED by the Town Council of _ , South Carolina as follows:

SECTION 1. Designation of County Planning Commission

Pursuant to S.C. Code § 6-29-330(B), the  County Planning Commission is hereby
designated as the official planning commission of the Town of _ , South Carolina, which shall
perform all planning functions in the jurisdiction of the Town of _, including the update of the
comprehensive plan.

SECTION 2. Zoning Amendments.

(A.) Proposed amendments to the Town of  zoning ordinance shall be forwarded by the
zoning administrator to the County planning commission for review as required by S.C. Code § 6-
29-760(A).

(B.)
Option 1:

The planning commission shall give notice, conduct the public hearing, and make a
recommendation to the Town of  Council within __ days after the receipt of a proposed
amendment.

Option 2:

The planning commission shall give notice, conduct the public hearing, and make a
recommendation to the Town Council of  within __ days after receipt of a proposed amendment.
Town Council of  shall give notice and conduct the public hearing prior to acting on the
amendment.

SECTION 3. Land Development Regulations.
The county planning commission shall administer the Town’s land development regulations.

SECTION 4. Finances.
Funding of the administrative expense shall be as follows:
Insert contents of agreement between the county and city.

SECTION 5. Effective Date and Conflicts.

This ordinance becomes effective upon adoption by all the member jurisdictions,  County
and the Town of .
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Upon becoming effective, all ordinances or provisions in conflict with this ordinance,
including are hereby repealed.
ADOPTED this  day of ,20

76

253 of 585



APPENDIX D
Model Ordinance:
Designating Municipal Planning Commission as Planning Commission for a
Designated Portion of the Unincorporated Area of the County

WHEREAS, a county may place an unincorporated area adjacent to an incorporated municipality
under the municipal jurisdiction for the purposes of the South Carolina Local Government
Comprehensive Planning Enabling Act of 1994, found at Chapter 29 of Title 6 of the South Carolina
Code of Laws, pursuant to S.C. Code §§ 6-29-320 and -330; and

WHEREAS, County (hereafter “County”) and the Cityof  (hereafter “City”) have entered
into an agreement, delineating the boundaries of the unincorporated area in the county to be placed
under the jurisdiction of the City, the scope of authority the City is to exercise, and the representation
on the boards and commissions;

NOW THEREFORE BE IT ORDAINED BY THE County Council that the County
Code of Ordinances is amended by adding:

SECTION 1. Designation of City Planning Commission

Pursuant to S.C. Code § 6-29-330(A), the City of Planning Commission is hereby
designated as the official planning commission for the unincorporated area adjacent to the City of

, for which the boundaries are defined below:

(Precise boundaries of the area being placed under the City planning commission)

The City of Planning Commission, in accordance with the agreement between
County and the City of , shall exercise the following planning functions for the designated area
described above:

(Areas of planning function to be exercised by City planning commission in the designated area)

The unincorporated area designated above will be represented, in accordance with the

agreement between County and the City of , on the City of Planning
Commission, City of Board of Zoning Appeals, and Board of Architectural Review as
follows:

(Insert agreed upon representation for the designated area on the boards and commissions)

SECTION 2. Zoning Amendments.

(A) Proposed amendments to the County zoning ordinance shall be forwarded by the
zoning administrator to the City of planning commission for review as required by S.C. Code
§ 6-29-760.

(B)

Option 1:

The planning commission shall give notice, conduct the public hearing, and make a

recommendation to the ~ County Council within __ days after the receipt of a proposed
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amendment.

Option 2:

The planning commission shall give notice, conduct the public hearing, and make a
recommendation to the County Council within _ days after receipt of a proposed
amendment. County Council shall give notice and conduct the public hearing prior to acting
on the amendment.

SECTION 3. Land Development Regulations.
The City planning commission shall administer the County land development
regulations in the designated area.

SECTION 4. Finances.
Funding of the administrative expense shall be as follows:

(Insert contents of agreement between the county and city.)

SECTION 5. Effective Date and Conflicts.
This ordinance becomes effective upon adoption by both  County and the City of .

Upon becoming effective, all ordinances or provisions in conflict with this ordinance,
including: are hereby repealed.

ADOPTED this  day of ,20
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APPENDIX E
Model Ordinance:
Establishing a County Board of Zoning Appeals

WHEREAS, a local board of zoning appeals is authorized by S.C. Code § 6-29-780; and

WHEREAS, the creation of a board of zoning appeals is a necessary step in implementing the
provisions of Chapter 29 of Title 6 of the South Carolina Code of Laws.

NOW, THEREFORE, BE IT ORDAINED by the County Council that the County Code
is amended by adding:

SECTION 1. Board of Zoning Appeals Established.
There is established a board of zoning appeals (hereafter “board”) for County, which
shall have the powers and duties as set forth in S.C. Code Title 6, Chapter 29, § 6-29-780, et seq.

SECTION 2. Composition of Board.

The board shall consist of (3 to 9 S.C. Code § 6-29-780(B)) members appointed by the
County Council. For the initial appointment of board members following adoption of this ordinance,
one third of the members shall receive an initial term of one year, one third of the members shall
receive an initial term of two years, and one third of the members shall receive an initial term of
three years.

Following the expiration of the initial terms as set forth in the preceding paragraph, board
members shall have a term of three years (S.C. Code § 6-29-780(B)) so that one third of the board
members’ terms expire each year. Members shall also serve until their successors are appointed and
qualified.

A member may be appointed to no more than __ successive full terms, without a break in
service. A partial term shall not be counted for purposes of this term limitation provision.

No member of the board may be an official or employee of County. (S.C. Code § 6-29-
780(B).

Vacancies on the board shall be filled in the manner of the original appointment for the
remaining term of office. (S.C. Code § 6-29-780(B).

SECTION 3. Compensation.
Board members shall serve without compensation. Reimbursement for actual expenses
incurred in the performance of their duties may be reimbursed from appropriated funds pursuant to
County reimbursement policies and procedures.

SECTION 4. Removal of Members.

Members of the board may be removed for cause at any time by the County Council.
Prior to removal, the county council shall give written notice of at least seven calendar days of the
time, date and place of the hearing on the matter to any board member being proposed for removal
along with the proposed resolution stating the reasons for removal.
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The proposed reasons for removal of the board member shall presented at the opening of the
meeting in the form of the resolution previously presented to the board member. A county employee
or designated representative shall present any witnesses offering testimony as proof supporting the
allegations in the proposed resolution. The board member to be removed shall have the right to cross
examine any witness presented or address any offering of proof as it is presented. When the county
employee or designated representative has finished presenting proof to support the proposed
resolution, and the commissioner proposed to be removed, the board member will then be given the
opportunity to present any witness or other proofin opposition to the proposed resolution. The board
member may represent himself or be represented by an attorney. All witnesses in the hearing must
be sworn and any documents or other evidence must be authenticated by a witness.

The county council shall then vote on the resolution. The board member is removed upon a
majority vote in support of the resolution for removal. Only those county council members who were
present for the hearing on the removal resolution may vote upon the resolution.

SECTION 5. Organization and Rules of Procedure.

The board shall organize, elect a chairman and vice chairman from among the board
members, appoint a secretary who is an employee of the County, and adopt rules of procedure,
as required by S.C. Code § 6-29-790. The board shall keep records of their resolutions, findings,
determinations, exhibits, and orders.

SECTION 6. Effective Date.
This ordinance is effective

ADOPTED this  day of ,20
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APPENDIX F
Model Ordinance:
Establishing a County Board of Architectural Review

WHEREAS, a local board of architectural review is authorized by S.C. Code § 6-29-870; and

WHEREAS,  County has enacted a zoning ordinance which makes special provision for
preservation and protection of (historic / architecturally valuable / natural scenic area(s)); and

WHEREAS, the creation of a board of architectural review is a desirable step in implementing the
provisions of Chapter 29 of Title 6 of the South Carolina Code of Laws.

NOW, THEREFORE, BE IT ORDAINED by the County Council that the County Code
is amended by adding:

SECTION 1. Board of Architectural Review Established.

There is established a board of architectural review (hereafter “board”) for County,
which shall have the powers and duties as set forth in S.C. Code Title 6, Chapter 29, § 6-29-870, et
seq.

SECTION 2. Composition of Board.
The board shall consist of _ (not more than 10) members appointed by the County Council.

(A person must have the following professional or educational qualifications to be eligible to serve
as a member of the board: .) (S.C. Code § 6-29-870(B)).

For the initial appointment of board members following adoption of this ordinance, one third
of the members shall receive an initial term of one year, one third of the members shall receive an
initial term of two years, and one third of the members shall receive an initial term of three years.

Following the expiration of the initial terms as set forth in the preceding paragraph, board
members shall have a term of three years so that one third of the board members’ terms expire each
year. Members shall also serve until their successors are appointed and qualified.

No member of the board may be an official or employee of County.

Vacancies on the board shall be filled in the manner of the original appointment for the
remaining term of office.

SECTION 3. Removal of Members.

Members of the planning commission may be removed for cause at any time by the
County Council. Prior to removal, the county council shall give written notice of at least seven
calendar days of the time, date and place of the hearing on the matter to any Commission member
being proposed for removal along with the proposed resolution stating the reasons for removal.

The proposed reasons for removal of the Commission member shall presented at the opening

of the meeting in the form of the resolution previously presented to the Commission member. A
county employee or designated representative shall present any witnesses offering testimony as proof
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supporting the allegations in the proposed resolution. The Commission member to be removed shall
have the right to cross examine any witness presented or address any offering of proof as it is
presented. When the county employee or designated representative has finished presenting proof to
support the proposed resolution, and the commissioner proposed to be removed, the Commission
member will then be given the opportunity to present any witness or other proof in opposition to the
proposed resolution. The Commission member may represent himself or be represented by an
attorney. All witnesses in the hearing must be sworn and any documents or other evidence must be
authenticated by a witness.

The county council shall then vote on the resolution. The Commission member is removed
upon a majority vote in support of the resolution for removal. Only those county council members
who were present for the hearing on the removal resolution may vote upon the resolution.

SECTION 4. Compensation.
Board members shall serve without compensation. Reimbursement for actual expenses
incurred in the performance of their duties may be reimbursed from appropriated funds pursuant to
County reimbursement policies and procedures.

SECTION 5. Organization and Rules of Procedure.

The board shall organize, elect a chairman and vice chairman from among the board
members, appoint a secretary who is an employee of the County, and adopt rules of procedure,
as required by S.C. Code § 6-29-870. The board shall keep records of their resolutions, findings,
determinations, exhibits, and orders.

SECTION 6. Effective Date.
This ordinance is effective

ADOPTED this  day of ,20
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APPENDIX G
____ County Planning Commission Rules of Procedure

Article I - Organization

SECTION 1. Rules

These rules of procedure are adopted pursuant to S.C. Code § 6-29-360 for the  County
Planning Commission (hereafter “Commission”), appointed by the  County Council and must be
subject to all applicable laws of this state and ordinances of County.

SECTION 2. Officers

The officers of the Commission shall be a chairman and vice chairman elected for a term of
one year at the first meeting of the Commission in each calendar year. The Commission shall appoint
amember of the  County staff as secretary of the Commission. (S.C. Code § 6-29-360)

SECTION 3. Chairman
The chairman shall be a voting member of the Commission and shall:
a. Preside at meetings and hearings of the Commission;
b. Act as spokesman for the Commission;
c. Sign documents for the Commission; and
d. Perform any other duties as approved by the Commission.

SECTION 4. Vice Chairman

The vice chairman shall exercise the duties of the chairman in the absence, disability, or
disqualification of the chairman. In the event of the absence, disability, or disqualification of both
the chairman and vice chairman, an acting chairman shall be elected by the members present.

SECTION 5. Secretary
The secretary shall:
a. Provide notice of meetings in accordance with the requirements in Chapter 29, Title 6 of
the S.C. Code of Laws, S.C. Code § 30-4-80 and Commission adopted requirements as
appropriate;
b. Assist in the preparation of the agenda;
c. Keep minutes of meetings and hearings in accordance with S.C. Code § 30-4-90 and
Commission adopted requirements;
d. Maintain Commission records the Public Records Act, S.C. Code § 30-1-10, et seq. and
county policy;
e. Attend to Commission correspondence; and
f. Perform others duties assigned by the chairman or Commission.
h. Attend to Board correspondence; and
1. Perform others duties assigned by the chairman or Board.

Article II - Meetings
SECTION 1. Time and Place

A schedule of regular meetings for the upcoming year must be adopted prior to the first of
the year and shall be published and posted on a bulletin board in the Commission meeting place (and
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on the County website). The schedule of regular meetings shall also indicate the time and place of
those meetings. Special meetings may be called by the chairman or a majority of the Commission
members. Meetings shall be held in the place stated in the notice of the meeting and shall be open
to the public, unless closed as allowed by the Freedom of Information Act, Chapter 4 of Title 30, or
other provision of the S.C. Code of Laws. (S.C. Code § 30-4-80)

SECTION 2. Agenda

Any Commission member may place an item on the next Commission agenda by sending a
written or electronic description of the matter to the chairman and the secretary at least six days in
advance of that meeting, but not after public notification and posting of a Commission meeting. A
written agenda for a meeting shall be furnished by the secretary to the members of the Commission
at least five days in advance of any meeting. The final written agenda (with Review Sheets, if any,)
shall be published and posted on a bulletin board in the Commission meeting place (and on the
County website) at least twenty-four hours in advance of any regular or special meeting. (S.C. Code
§ 30-4-80).

The agenda for the meeting shall not be amended once published, except in compliance with
the Freedom of Information Act, Chapter 4 of Title 30 or other provision of the S.C. Code of Laws.
Once a Commission meeting has begun, the agenda may be amended upon two-thirds vote of the
Commission members present and voting and in compliance with the Freedom of Information Act,
Chapter 4 of Title 30, or other provision of the S.C. Code of Laws.

SECTION 3. Quorum
A majority of the members of the Commission shall constitute a quorum. A quorum is
necessary to conduct any business other than rescheduling the meeting.

SECTION 4. Rules of Order

The (Model Rules of Parliamentary Procedure for South Carolina Counties / _ Edition of
Robert’s Rules of Order Newly Revised) shall govern the conduct of Commission meetings unless
otherwise provided in these Rules of Procedure.

SECTION 5. Voting

A member must be present to vote. Each member shall vote unless disqualified by law
(including, but not limited to, County ethics ordinances and S.C. Code § 8-13-700). Disqualification
shall be decided by the member affected, who shall furnish a copy of the reason to the presiding
officer, who shall cause the statement to be printed in the minutes and shall require that the member
be excused from any votes, deliberations, and other actions on the matter on which the potential
conflict of interest exists and shall cause such disqualification and the reasons for it to be noted in
the minutes.

SECTION 6. Conduct
Except for public hearings, no person shall speak at a Commission meeting unless invited
to do so by the Commission.

Article III - Public Hearings

SECTION 1. Notice
The secretary shall give notice required by statute, ordinance or these rules for all public
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hearings conducted by the Commission.

Members of the public desiring to be heard shall give written notice to the secretary prior to
commencement of the hearing which may be accomplished by a sign in sheet at the meeting. In its
discretion, the Commission may, by majority vote, allow members of the public who did not give
prior notice prior to the commencement of the public hearing to speak.

SECTION 2. Procedure

OPTION A

In matters brought before the Commission for public hearing by an applicant, the secretary
shall present the background information from Review Sheet. The applicant, his agent or attorney,
shall be heard first, members of the public next, and staff next. The applicant shall have the
opportunity to reply last. No person may speak longer than five minutes without the consent of the
Commission. No person speaking at a public hearing shall be subject to cross-examination. All
questions must be posed by members of the Commission.

In matters not brought before the Commission by an applicant, the secretary shall present any
Review Sheet and then members of the public shall speak in the order in which written notice of
desire to speak was received or, upon majority vote, in a manner determined by the Commission.

OPTION B

In matters brought before the Commission for public hearing by an applicant, the applicant,
his agent or attorney, shall be heard first, members of the public next, and staff next. The applicant
shall have the opportunity to reply last. No person may speak longer than five minutes without the
consent of the Commission. No person speaking at a public hearing shall be subject to cross-
examination. All questions must be posed by members of the Commission.

In matters not brought before the Commission by an applicant, the secretary shall present
background information from any Review Sheet prepared by staff and then members of the public
shall speak in the order in which written notice of desire to speak was received or, upon majority
vote, in a manner determined by the Commission.

Article IV - Records

SECTION 1. Minutes
The secretary shall keep written minutes of all meetings including:
(a) The date, time and place of the meeting,
(b) The members of the public body recorded as either present or absent and any reason given
by an absent member,
(c) The substance of all matters proposed, discussed or decided and, at the request of any
member, a record, by an individual member, of any votes taken, and
(d) any other item required by the Freedom of Information Act, Chapter 4 of Title 30, other
provision of the S.C. Code of Laws or the Commission.
The secretary shall prepare minutes of each meeting for approval by the Commission at the next
regular meeting. The secretary shall keep a (digital) recording of any hearing from which there may
be a appeal by an aggrieved party.
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SECTION 2. Reports and Records

The secretary shall assist in the preparation and forwarding of all reports and
recommendations of the Commission. Copies of all notices, correspondence, reports, forms, exhibits,
and presentations shall be preserved in accordance with the Public Records Act, found at S.C. Code

§ 30-1-10, et seq.
Article V - Review Procedure

SECTION 1. Zoning Amendments

Proposed zoning text and district amendments shall be considered and recommendations
forwarded to the county council within thirty days after receipt of the proposed amendments, unless
additional time is given by the county council. When authorized, the Commission shall conduct any
required public hearing prior to making a recommendation. (S.C. Code § 6-29-760).

SECTION 2. Plats

Plats submitted for review pursuant to land development regulation shall be reviewed by
designated staff members who may approve for recording plats of existing lots of record, minor
subdivisions of land which meet all zoning requirements, and subdivisions which are exempt from
regulation pursuant to S.C. Code § 6-29-1110(4) or other provision of law. The Commission shall
be informed in writing of all staff approvals at the next regular meeting and a public record of such
actions shall be maintained. All other plats shall be subject to review and approval by the
Commission.

SECTION 3. Comprehensive Plan

All zoning and land development regulation amendments shall be reviewed first for
conformity with the comprehensive plan. Conflicts with the comprehensive plan shall be noted in
any report to the county council on a proposed amendment. The elements of the comprehensive plan

shall be reviewed and updated on a schedule adopted by the Commission which meets the
requirements of S.C. Code § 6-29-510(E).

SECTION 4. Reconsideration

The Commission may reconsider any review when requested by county council or when an
applicant brings to the attention of the Commission new facts, a mistake of fact in the original
review, correction of clerical error, or matters not the fault of the applicant which affect the result
of the review.

Article VI - Finances

SECTION 1. Budget

The Commission shall submit written recommendations to the county council for funding
in the format and time frame set by the administration. The recommendations shall include an
explanation and justification for the proposed expenditure and any revenue sources or levels.

SECTION 2. Expenditures

Budgeted funds shall be expended only for approved purposes in accordance with county
financial policies and procedures, including procurement rules. Upon adoption of the county budget,
the Commission may adopt an authorization for specified expenditures by designated staff members
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within the limits provided. Reimbursement for actual expenses incurred in the performance of
official duties approved in advance by designated staff members of the Commission and staff upon
documentation in accordance with county policy.

SECTION 3. Personnel

The Commission may (employ staff as may be authorized and funded through the county
budget / make recommendations for the county to employ candidates as may be authorized and
funded through the county budget). All employees are subject to county personnel policies.

The Commission may engage consultants by majority vote of the Commission after notice
and review in accordance with county procurement policies.

Article VII - Amendment
SECTION 1. Amendment
These rules may be amended at any regular meeting by majority vote of the Commission at
least seven calendar days after a written copy of the proposed amendment is delivered to all members

of the Commission.

ADOPTED, this __ day of ,20
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APPENDIX H
____ County Board of Zoning Appeals Rules of Procedure

Article I - Organization

SECTION 1. Rules
These rules of procedure are adopted pursuant to S.C. Code § 6-29-790 for the  County
Board of Zoning Appeals (hereafter “Board”), appointed by the  County Council.

SECTION 2. Officers

The officers of the Board shall be a chairman and vice chairman elected for a term of one
year at the first meeting of the Board in each calendar year. The Board shall appoint a member of the
___ County staff as secretary. (S.C. Code § 6-29-790).

SECTION 3. Chairman
The chairman shall be a voting member of the Board and shall:
a. Preside at meetings and hearings of the Board;
b. Act as spokesman for the Board,
c. Sign documents for the Board;
d. Swear in witnesses; and
e. Perform any other duties as approved by the Board.

SECTION 4. Vice Chairman

The vice chairman shall exercise the duties of the chairman in the absence, disability, or
disqualification of the chairman. In the event of the absence, disability, or disqualification of both
the chairman and vice chairman, an acting chairman shall be elected by the members present.

SECTION 5. Secretary
The secretary shall:
a. Publish notice of appeals and meetings in accordance with the requirements in Chapter 29,
Title 6 of the S.C. Code of Laws, S.C. Code § 30-4-80 and Commission adopted
requirements as appropriate;
b. Assist in the preparation of the agenda;
c. See that the property subject to an appeal for variance or special exception is properly
posted;
d. Keep minutes of meetings and hearings in accordance with § 30-4-90 and Board adopted
requirements;
e. Keep (digital) recordings of hearings;
f. Serve Board decisions on parties by certified mail, return receipt requested,
g. Maintain Board records in compliance with the Public Records Act, S.C. Code § 30-1-10,
et seq. and county policy;
h. Attend to Board correspondence; and
1. Perform others duties assigned by the chairman or Board.

Article II - Meetings

SECTION 1. Time and Place
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A schedule of regular meetings for the upcoming year must be adopted prior to the first of
the year and that schedule shall be published and posted on a bulletin board in the Board meeting
place (and on the County website). The schedule of regular meetings shall also indicate the time and
place of those meetings. Special meetings may be called by the chairman or a majority of the Board
members. Meetings shall be held in the place stated in the notice of the meeting and shall be open
to the public, unless closed as allowed by the Freedom of Information Act, Chapter 4 of Title 30 or
other provision of the S.C. Code of Laws. (S.C. Code § 30-4-70).

SECTION 2. Agenda

Any Board member may place an item on the next Board agenda by sending a written or
electronic description of the matter to the chairman and the secretary at least six days in advance of
that meeting, but not after public notification and posting of a Board meeting. A written agenda for
a meeting shall be furnished by the secretary to the members of the Board at least five days in
advance of any meeting. The final written agenda, with Review Sheets, if any, shall be published and
posted on a bulletin board in the Board meeting place (and on the County website) at least twenty-
four hours in advance of any regular or special meeting. (S.C. Code § 30-4-80).

The agenda for the meeting shall not be amended once published, except in compliance with
the Freedom of Information Act, Chapter 4 of Title 30, or other provision of the S.C. Code of Laws.
Once a Board meeting has begun, the agenda may be amended upon two-thirds vote of the Board
members present and voting and in compliance with the Freedom of Information Act, Chapter 4 of
Title 30, or other provision of the S.C. Code of Laws.

SECTION 3. Quorum
A majority of the members of the Board shall constitute a quorum. A quorum is necessary
to conduct any business other than rescheduling the meeting.

SECTION 4. Rules of Order

The (Model Rules of Parliamentary Procedure for South Carolina Counties or _ Edition of
Robert’s Rules of Order Newly Revised) shall govern the conduct of Board meetings unless
otherwise provided in these Rules of Procedure.

SECTION 5. Voting

A member must be present to vote. For matters pertaining to an appeal or hearing on an
application, the member must have been present at the hearing where any evidence, testimony or
arguments on the matter were heard by the Board. Each member present for the hearing on the matter
being voted upon shall vote unless disqualified by law (including, but not limited to, County ethics
ordinances and S.C. Code § 8-13-700). Disqualification shall be decided by the member affected.
The member shall furnish a statement of the reason to the presiding officer. The presiding officer
shall cause the statement to be printed in the minutes and shall require that the member be excused
from any votes, deliberations, and other actions on the matter for which a disqualification exists.

Article III - Appeal Procedure
SECTION 1. Form of Appeal

Appeals from administrative decisions, applications for variances, and applications for
special exceptions shall be filed on forms approved by the Board and provided to applicants by the
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secretary. The Board may require additional information it deems necessary. The failure to provide
adequate information may be grounds for dismissal. An application filed by an agent of the applicant
shall be accompanied by a notarized written designation of the agent signed by the applicant or party
in interest.

SECTION 2. Time for Appeal

An appeal from an administrative decision must be filed within (fifteen days - § 6-29-800(B)
provides that the time period is thirty days unless a specific time period is set.) after actual notice of
the decision by delivery of the appeal form to the Board secretary, who shall notify the official
appealed from.

SECTION 3. Calendar

Appeals and applications shall be marked with the date received and placed on the hearing
calendar in the order received. Appeals shall be heard in the order on the calendar unless otherwise
set by the Board for good cause shown.

SECTION 4. Withdrawal of Appeal

Any appeal or application may be withdrawn by written notice delivered to the secretary prior
to action by the Board. An appeal from an administrative decision which is withdrawn may not be
refiled after the time for making an appeal has expired.

Withdrawn applications for variances and special exceptions may be refiled after six months
and shall be placed on the calendar according to the date refiled, unless otherwise voted upon by the
Board upon a showing of good cause prior to withdrawal.

SECTION 5. Continuances
The hearing of an appeal or application may be continued one time by majority vote of the
Board for good cause shown.

SECTION 6. Notice

Public notice of a hearing on an appeal or application shall be published in a newspaper of
general circulation in the county at least fifteen days prior to the hearing. Parties in interest shall also
be sent notice of the hearing. In cases involving special exceptions or variances, conspicuous notice
shall be posted on or adjacent to the subject property and visible to each public thoroughfare abutting
the property. (S.C. Code § 6-29-790(D)).

Article IV - Hearing Procedure

SECTION 1. Appearances

The applicant or any party in interest may appear in person or by agent or attorney. (S.C.
Code § 6-29-800(E)). The Board may postpone or proceed to dispose of a matter on the records
before it in the absence of an appearance on behalf of an applicant.

SECTION 2. Witnesses

Parties in interest may present testimony under oath. Witnesses may be compelled to attend
by subpoena signed by the chairman. Subpoenas must be requested at least ten days prior to a
hearing. The Board may call witnesses of its own. (S.C. Code § 6-29-800(D)).
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SECTION 3. Cross-examination
No party shall have the right to cross-examine witnesses; however, the opportunity to
examine opposing witnesses may be freely granted when conducted in an orderly manner.

SECTION 4. Evidence

Relevant documents, photographs, maps, plans, drawings, etc., will be received without
authentication in the form of legible copies. Relevant testimony which is not cumulative or hearsay
will be received. The chairman will rule on all evidentiary matters. Evidence may be placed in the
record with an objection noted.

SECTION 5. Conduct of Hearing

The normal order of the hearing, subject to modification by the Board, shall be:

a. Statement of the matter from the Review Sheet, if any, to be heard by the secretary;

b. Presentation by the applicant or appellant, limited to five minutes;

c. Presentation by the official appealed, limited to five minutes;

d. Presentation by opponents, limited to five minutes;

e. Rebuttal by applicant or appellant, limited to three minutes; and

f. Unsworn public comment, when the Board deems appropriate.

Board members may ask questions of the participants at any point in the hearing. The
calendar order may be varied by the Board if presentation time limits are expanded, there is
significant unsworn public comment granted, or for other good cause.

SECTION 6. Disposition

The Board may deliberate and make a final disposition of a matter by majority vote at the
hearing and qualified to vote; provided not less than a quorum are qualified to vote. The vote may
be taken at the same or a subsequent meeting. Deliberations and voting shall be conducted in public.

SECTION 7. Form of Order

The Board has all powers of the official from whom the appeal was taken and may issue or
direct the issuance of a permit. (S.C. Code § 6-29-800(E)). A written order must be issued disposing
of the matter and may reverse or affirm, wholly or in part, or may modify the official’s order,
requirements, decision, or determination. A matter may be dismissed for lack of jurisdiction or
prosecution. Findings of fact and conclusions of law shall be separately stated in the written order.
(S.C. Code § 6-29-800(F)).

SECTION 8. Service of Order
The secretary shall cause delivery of a copy of an order to each party in interest by certified
mail, return receipt requested, immediately upon execution of the order by the chairman.

SECTION 9. Rehearing

The Board may grant a rehearing of an application which has been dismissed or denied upon
written request filed with the secretary within fifteen days after delivery of the order upon new
evidence which could not have been reasonably presented at the hearing, or evidence of a clerical
error or mutual mistake of fact affecting the outcome.
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Article V - Records

SECTION 1. Minutes
The secretary shall keep written minutes of all meetings including:
(a) The date, time and place of the meeting,
(b) The members of the Board recorded as either present or absent and any reason given by
an absent member,
(c) The substance of all matters proposed, discussed or decided and, at the request of any
member, a record, by an individual member, of any votes taken, and
(d) any other item required by the Freedom of Information Act, Chapter 4 of Title 30, other
provision of the S.C. Code of Laws or by Board adopted requirements.
The secretary shall prepare minutes of each meeting for approval by the Board at the next regular
meeting. The secretary shall keep a (digital) recording of any hearing from which there may be a
appeal by an aggrieved party.

SECTION 2. Orders and Documents

The secretary shall assist in the preparation and service of all orders of the Board in
appropriate form. Copies of all notices, correspondence, reports, forms, exhibits, and presentations
shall be preserved in accordance with the Public Records Act, S.C. Code § 30-1-10, et seq.

Article VI - Finances

SECTION 1. Budget

The Board shall submit written recommendations to the county council for funding in the
format and time frame set by the county administration. The recommendations shall include an
explanation and justification for the proposed expenditure and any revenue sources or levels.

SECTION 2. Expenditures

Budgeted funds shall be expended only for approved purposes in accordance with county
financial policies and procedures, including procurement rules. Upon adoption of the county budget,
the Board may adopt an authorization for specified expenditures within the limits provided.
Reimbursement for actual expenses incurred in the performance of official duties approved in
advance by members of the Board and staff upon documentation in accordance with county policy.

SECTION 3. Personnel

The Board may (employ staff as may be authorized and funded through the county budget
/ make recommendations for the county to employ candidates as may be authorized and funded
through the county budget). All employees are subject to county personnel policies.

The Board may engage professional services by majority vote of the Board after notice and
review in accordance with county procurement policies, subject to appropriation.

Article VII - Amendment
SECTION 1. Amendment

These rules may be amended at any regular meeting by majority vote of the Board at least
seven calendar days after a written copy of the proposed amendment is delivered to all members of
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the Board.

ADOPTED, this __ day of ,20
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APPENDIX I
____ County Board of Architectural Review Rules of Procedure

Article I - Organization

SECTION 1. Rules
These rules of procedure are adopted pursuant to S.C. Code § 6-29-870 for the  County
Board of Architectural Review (hereafter “Board”), appointed by the  County Council.

SECTION 2. Officers

The officers of the Board shall be a chairman and vice chairman elected for a term of one
year at the first meeting of the Board in each calendar year. The Board shall appoint a member of the
____ County staff as secretary.

SECTION 3. Chairman
The chairman shall be a voting member of the Board and shall:
a. Preside at meetings and hearings of the Board;
b. Act as spokesman for the Board,
c. Sign documents for the Board;
d. Swear in witnesses;
e. Call meetings or hearings of the Board which are in addition to those scheduled by the
Board; and
e. Perform any other duties as approved by the Board.

SECTION 4. Vice Chairman

The vice chairman shall exercise the duties of the chairman in the absence, disability, or
disqualification of the chairman. In the event of the absence, disability, or disqualification of both
the chairman and vice chairman, an acting chairman shall be elected by the members present.

SECTION 5. Secretary
The secretary shall:
a. Publish notice of appeals and meetings in accordance with the requirements in Chapter 29,
Title 6 of the S.C. Code of Laws, S.C. Code § 30-4-80 and Commission adopted
requirements as appropriate;
b. Assist in the preparation of the agenda;
c. Keep minutes of meetings and hearings in accordance with S.C. Code § 30-4-90 and Board
adopted requirements;
d. Keep (digital) recordings of hearings;
e. Serve Board decisions on parties by certified mail, return receipt requested,
f. Maintain Board records in compliance with the Public Records Act, S.C. Code § 30-1-10,
et seq. and county policy ;
g. Attend to Board correspondence; and
h. Perform others duties assigned by the chairman or Board.

Article II - Meetings

SECTION 1. Time and Place
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A schedule of regular meetings for the upcoming year may be adopted prior to the first of the
year and shall be published and posted on a bulletin board in the Board meeting place (and on the
County website). The schedule of regular meetings shall also indicate the time and place of those
meetings. Special meetings may be called by the chairman or a majority of the Board members.
Meetings shall be held in the place stated in the notice of the meeting and shall be open to the public,
unless closed as allowed by the Freedom of Information Act, Chapter 4 of Title 30, or other
provision of the S.C. Code of Laws.

SECTION 2. Agenda

Any Board member may place an item on the next Board agenda by sending a written or
electronic description of the matter to the chairman and the secretary at least six days in advance of
that meeting, but not after public notification and posting of a Board meeting. A written agenda for
a meeting shall be furnished by the secretary to the members of the Board at least five days in
advance of any meeting. The final written agenda, with Review Sheets, if any, shall be published and
posted on a bulletin board in the Board meeting place (and on the County website) at least twenty-
four hours in advance of any regular or special meeting. (S.C. Code § 30-4-80).

The agenda for the meeting shall not be amended once published, except in compliance with
the Freedom of Information Act, Chapter 4 of Title 30, or other provision of the S.C. Code of Laws.
Once a Board meeting has begun, the agenda may be amended upon two-thirds vote of the Board
members present and voting and in compliance with the Freedom of Information Act, Chapter 4 of
Title 30 or other provision of the S.C. Code of Laws.

SECTION 3. Quorum
A majority of the members of the Board shall constitute a quorum. A quorum is necessary
to conduct any business other than rescheduling the meeting.

SECTION 4. Rules of Order

The (Model Rules of Parliamentary Procedure for South Carolina Counties or _ Edition of
Robert’s Rules of Order Newly Revised) shall govern the conduct of Board meetings unless
otherwise provided in these Rules of Procedure.

SECTION 5. Voting

A member must be present to vote. Matters pertaining to an appeal or hearing on an
application, the member must have been present at the hearing where any evidence, testimony or
arguments on the matter were heard by the Board. Each member present for the hearing on the matter
being voted upon shall vote unless disqualified by law (including, but not limited to, County ethics
ordinances and S.C. Code § 8-13-700). Disqualification shall be decided by the member affected,
who shall furnish a copy of the reason to the presiding officer, who shall cause the statement to be
printed in the minutes and shall require that the member be excused from any votes, deliberations,
and other actions on the matter on which the potential conflict of interest exists and shall cause such
disqualification and the reasons for it to be noted in the minutes.

Article III - Appeal Procedure

SECTION 1. Form of Appeal
Appeals from administrative decisions, applications for variances, and applications for
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special exceptions shall be filed on forms approved by the Board and provided to applicants by the
secretary. The Board may require additional information it deems necessary. The failure to provide
adequate information may be grounds for dismissal. An application filed by an agent of the applicant
shall be accompanied by a notarized written designation of the agent signed by the applicant or party
in interest.

SECTION 2. Time for Appeal

An appeal from an administrative decision must be filed within fifteen days (S.C. Code § 6-
29-890(A) provides that it be a reasonable time as provided by the zoning ordinance or Board rules)
after actual notice of the decision by delivery of the appeal form to the Board secretary, who shall
notify the official appealed from.

SECTION 3. Calendar

Appeals and applications shall be marked with the date received and placed on the hearing
calendar in the order received. Appeals shall be heard in the order on the calendar unless otherwise
set by the Board for good cause shown.

SECTION 4. Withdrawal of Appeal

Any appeal or application may be withdrawn by written notice delivered to the secretary prior
to action by the Board. An appeal from an administrative decision which is withdrawn may not be
refiled after the fifteen day time for appeal has expired. Withdrawn applications for variances and
special exceptions may be refiled after six months and shall be placed on the calendar according to
the date refiled, unless otherwise voted upon by the Board upon a showing of good cause prior to
withdrawal.

SECTION 5. Continuances
The hearing of an appeal or application may be continued one time by a majority vote of the
Board for good cause shown.

SECTION 6. Notice

Public notice of a hearing on an appeal or application shall be published in a newspaper of
general circulation in the county at least fifteen days prior to the hearing. Parties in interest and any
person who has asked to be kept informed shall also be mailed a notice of the hearing.

Article IV - Hearing Procedure

SECTION 1. Appearances

The applicant or any party in interest may appear in person, by agent or attorney. (S.C. Code
§ 6-29-890(C) The Board may postpone or proceed to dispose of a matter on the records before it
in the absence of an appearance on behalf of an applicant.

SECTION 2. Witnesses

Parties in interest may present testimony under oath. Witnesses may be compelled to attend
by subpoena signed by the chairman. Subpoenas must be requested at least ten days prior to a
hearing. The Board may call witnesses of its own. (S.C. Code § 6-29-890(D)).
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SECTION 3. Cross-examination
No party shall have the right to cross-examine witnesses; however, the opportunity to
examine opposing witnesses may be freely granted when conducted in an orderly manner.

SECTION 4. Evidence

Relevant documents, photographs, maps, plans, drawings, etc., will be received without
authentication in the form of legible copies. Relevant testimony which is not cumulative or hearsay
will be received. The chairman will rule on all evidentiary matters. Evidence may be placed in the
record with an objection noted.

SECTION 5. Conduct of Hearing

The normal order of the hearing, subject to modification by the Board, shall be:

a. Statement of the matter to be heard from the Review Sheet, if any, by the secretary;

b. Presentation by the applicant or appellant, limited to five minutes;

c. Presentation by the official appealed, limited to five minutes;

d. Presentation by opponents, limited to five minutes;

e. Rebuttal by applicant or appellant, limited to three minutes; and

f. Unsworn public comment, when the Board deems appropriate.

Board members may question participants at any point in the hearing. The calendar order may
be varied by the Board if presentation time limits are expanded, there is significant unsworn public
comment granted, or for other good cause.

SECTION 6. Disposition

The Board may deliberate and make a final disposition of a matter by majority vote at the
hearing and qualified to vote; provided not less than a quorum are qualified to vote. The vote may
be taken at the same or a subsequent meeting. Deliberations and voting shall be conducted in public.

SECTION 7. Form of Order

A written order shall be issued disposing of the matter by granting or denying the requested
relief, wholly or in part, or may modify the official’s order, requirements, decision, or determination.
A matter may be dismissed for lack of jurisdiction or prosecution. Findings of fact and conclusions
of law shall be separately stated in a written order.

SECTION 8. Service of Order
The secretary shall cause delivery of a copy of an order to each party in interest by certified
mail, return receipt requested, immediately upon execution of the order by the chairman.

SECTION 9. Rehearing

The Board may grant a rehearing of an application which has been dismissed or denied upon
written request filed with the secretary within fifteen days after delivery of the order upon new
evidence which could not have been reasonably presented at the hearing, or evidence of a clerical
error or mutual mistake of fact affecting the outcome.

Article V - Records

SECTION 1. Minutes
The secretary shall keep written minutes of all meetings including:
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(a) The date, time and place of the meeting,
(b) The members of the Board recorded as either present or absent and any reason given by
an absent member,
(c) The substance of all matters proposed, discussed or decided and, at the request of any
member, a record, by an individual member, of any votes taken, and
(d) any other item required by Chapter 4 of Title 30 or other provision of the S.C. Code of
Laws.
The secretary shall prepare minutes of each meeting for approval by the Board at the next regular
meeting. The secretary shall keep a (digital) recording of any hearing from which there may be a
appeal by an aggrieved party.

SECTION 2. Orders and Documents

The secretary shall assist in the preparation and service of orders of the Board in appropriate
form. Copies of all notices, correspondence, reports, forms, exhibits, and presentations shall be
preserved in accordance with the Public Records Act, S.C. Code § 30-1-10, et seq.

Article VI - Finances

SECTION 1. Budget

The Board shall submit written recommendations to the county council for funding in the
format and time frame set by the administration. The recommendations shall include an explanation
and justification for the proposed expenditure and any revenue sources or levels.

SECTION 2. Expenditures

Budgeted funds shall be expended only for approved purposes in accordance with county
financial policies and procedures, including procurement rules. Upon adoption of the county budget,
the Board may adopt an authorization for specified expenditures within the limits provided.
Reimbursement for actual expenses incurred in the performance of official duties approved in
advance by members of the Board and staff upon documentation in accordance with county policy.

SECTION 3. Personnel

The Board may (employ staff as may be authorized and funded through the county budget
/ make recommendations for the county to employ candidates as may be authorized and funded
through the county budget). All employees are subject to county personnel policies.

The Board may engage professional services by majority vote of the Board after notice and
review in accordance with county procurement policies as may be funded through the county budget.

Article VII - Amendment
SECTION 1. Amendment
These rules may be amended at any regular meeting by majority vote of the Board at least
seven calendar days after a written copy of the proposed amendment is delivered to all members of

the Board.

ADOPTED, this __ day of ,20

98

275 of 585



APPENDIX J
Notice of Public Hearing on Comprehensive Plan

County Council of , S.C. will hold a public hearing at (time) on (date) , at (place) on
the (elements) of the comprehensive plan recommended by the Planning Commission for adoption
by the council pursuant to S.C. Code § 6-29-530.

Copies of the documents to be considered are available for public inspection (in the
County office at (address) /atthe  County Library at (address) / and at www. .gov ).

If you wish to attend the public hearing and have a disability that requires any special
services, materials, or assistance, please notify the Council by contacting at @
or(_ ) - ,so that appropriate accommodations may be made.

Editor’s Note: This notice must be published at least thirty days in advance of the
hearing in a newspaper of general circulation in the county pursuant to S.C. Code
§ 6-29-530 and posted on a bulletin board at the county office and on the county
website, if any, pursuant to S.C. Code § 30-4-80.
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APPENDIX K
Notice of Public Hearing on Zoning Amendments

(County Council / the planning commission) of , S.C. will hold a public hearing at
(time) on (date), at (place) on the following proposed amendment to the (zoning ordinance and /
or zoning map):

Text amendment No. _, changing the Section to read:

(Or summarize the effect of the text change if too long to print verbatim.)

Map amendment No. , changing the zoning district designation for property owned by
at (address) , Tax Map No. , consisting of lot-block subdivision, acreage from
(e.g., C-1 limited commercial to C-3, general commercial).

New uses permitted in the proposed district are:

Copies of the documents related to these matters are available for public inspection (in the
__County office at (address) /and at www. .gov ).

If you wish to attend the public hearing and have a disability that requires any special
services, materials, or assistance, please notify the (Council / Commission) by contacting
at @ or(_ ) - ,so that appropriate accommodations may be made.

Editor’s Note: This notice must be given in accordance with local ordinance, or, in
the absence of established procedure, at least 15 days in advance in a newspaper of
general circulation in the county pursuant to S.C. Code § 6-29-760 if no time is
specified in the ordinance. If a list of groups desiring notice of zoning proceedings
is maintained, the meeting notice must be mailed to those groups. (S.C. Code § 6-29-
760) The notice must also be posted on a bulletin board at the county office and on
the county website, if any, pursuant to S.C. Code § 30-4-80.

If the matter rezoning, notice must be posted on or adjacent to the subject property
with at least one notice visible from any public thoroughfare which abuts the
property. (S.C. Code § 6-29-760).
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APPENDIX L
Notice of Board of Zoning Appeals Hearing

The Board of Zoning Appeals of , S.C. will hold a public hearing at (time) on (date),
at (place) on the following appeals:

Appeal No. _, by from the decision of the Zoning Administrator that , which
affects property at
Appeal No. , by for a variance from Section of the Zoning Ordinance to

allow property at  to be used for

Documents relating to the appeals are available for public inspection in the office of the
Zoning Administrator at (and at www. .gov).

If you wish to attend the public hearing and have a disability that requires any special
services, materials, or assistance, please notify the Board by contacting at @ or
(_) -, so that appropriate accommodations may be made.

Editor’s Note: Pursuant to S.C. Code §§ 6-29-790 and -800, this notice must be
published in a newspaper of general circulation in the county at least fifteen days in
advance of the hearing. Parties in interest should also be mailed a copy of the notice.
In cases involving variances or special exceptions, notice must be posted on or
adjacent to the affected property with at least one notice visible from each public
thoroughfare which abuts the property. The notice must also be posted on a bulletin

board at the county office and on the county website, if any, pursuant to S.C. Code
§ 30-4-80.
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APPENDIX M
Notice of Board of Architectural Review Hearing

The Board of Architectural Review of , S.C. will hold a public hearing at (time) on _
(date), at (place) on the following appeals:

Appeal No. _, by from the decision of the Zoning Administrator that , which
affects property at

If ordinance authorizes the Board of Architectural Review to grant relief from architectural
regulations:

Appeal No. ., by for relief for property at from architectural regulations
in Section _ of the zoning ordinance to allow

Documents relating to the appeals are available for public inspection in the office of the
Zoning Administrator at (and at www. .gov).

If you wish to attend the public hearing and have a disability that requires any special
services, materials, or assistance, please notify the Board by contacting at @ or
(_) -, so that appropriate accommodations may be made.

Editor’s Note: Parties in interest to an appeal should also be mailed a copy of the
notice. The notice must also be posted on a bulletin board at the county office and
on the county website, if any, pursuant to S.C. Code § 30-4-80.
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APPENDIX N
Notice of Public Hearing on Land Development Regulations

County Council of , S.C. will hold a public hearing at (time) on (date), at (place) on
the land development regulations recommended for adoption by the  County Planning
Commission pursuant to S. C. Code § 6-29-1130.

Copies of the proposed regulations to be considered are available for public inspection in the
__County office at (address) (and and at www. .gov ).

If you wish to attend the public hearing and have a disability that requires any special
services, materials, or assistance, please notify the Council by contacting at @
or(_ ) - ,so that appropriate accommodations may be made.

Editor’s Note: This notice must be published in a newspaper of general circulation
in the county thirty days in advance of the hearing if matter is to adopt or amend
land development regulations, pursuant to S.C. Code § 6-29-1130. S.C. Code § 4-9-
130 has a similar provision which requires not less than fifteen days notice published
in a newspaper of general circulation in the county. The notice must also be posted

on a bulletin board at the county office and on the county website, if any, pursuant
to S.C. Code § 30-4-80.
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APPENDIX O
Notice of Public Hearing on Development Agreement

(County Council / Planning Commission) of , S.C. will hold a public hearing at (time)

on (date), at (place) on the land development agreement proposed by for development of
property located at , containing __ acres, Tax Map No. , which will allow the following
uses:

Copies of the documents to be considered are available for public inspectioninthe  County
office at (address) (and at www. .gov).

If you wish to attend the public hearing and have a disability that requires any special
services, materials, or assistance, please notify the (Council / Commission) by contacting
at @ or(_ ) - ,so that appropriate accommodations may be made.

Editor’s Note: This notice must be published in a newspaper of general circulation

in the county pursuant to S.C. Code § 6-31-50 and posted on a bulletin board at the
county office and on the county website, if any, pursuant to S.C. Code § 30-4-80.
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APPENDIX P
STATE OF SOUTH CAROLINA )
) Disqualification Notice
COUNTY OF )

To the presiding officer:

I have received and reviewed of the agenda, staff report(s), and meeting materials for the meeting
scheduled to be held on , 20

With respect to the following matter on the agenda:

I have or may have a potential conflict of interest of the following nature:

b

which S.C. Code § 8-13-700 requires that I disqualify myself from any discussions, comments, votes
or other involvement in the matter.

Please record this statement in the minutes of all meetings in which the matter is considered.

Name: Date: , 20
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APPENDIX Q

STATE OF SOUTH CAROLINA )
COUNTY OF ) Designation of Agent

Personally appeared before me the undersigned, who being first duly sworn, depose and say:
I/we are all of the owners of the property described above.

I/'we appoint ,named as Applicant as my/our agent to represent
me/us in this matter.

I/we understand that I/we may have an opportunity to testify or may be called upon to testify
at any hearing on this application and that if I/'we do not appear for whatever reason, this matter will
not automatically be deferred to a later hearing but may be decided based solely upon the information
in this application and attachments. The Commission may deny my/our request and a denial could
prevent another application for the requested action forupto  months. I/we understand that if I/'we
cannot be in attendance at the hearing, [ have the option to request a deferral or withdraw the request
if I/we do not wish it to be acted upon in my/our absence.

Owner signature:
Owner signature:

SUBSCRIBED AND SWORN to before me
this  dayof , 20

Notary Public for South Carolina

My commission expires:
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APPENDIX R
Zoning Map Amendment (Rezoning) Application

If this application is filed by the property owner(s), all property owners must sign.
If the applicant is not an owner, the property owner(s) must also execute and attach a Designation
of Agent form.

The Applicant hereby requests that the property described below be rezoned:
from to

APPLICANT(S):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Fax:

Email:

PROPERTY OWNER(S):

If different than Applicant(s):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Email:

Additional information attached  Yes/  No

PROPERTY INFORMATION:
Address:
Subdivision:

Lot Block

Plat recorded: Book Page

Tax Map No.:
Zoning Dist.: Zoning Map Page:
Area in acres:
Dimensions:
Current use:
Proposed use:

Is the property subject to any restrictive covenants? Yes No

Please attach a copy of any relevant restrictive covenants.
Has this property been the subject of any prior zoning application(s) within the past  months?

____Yes - Application No.: Final action:
No
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STATE OF SOUTH CAROLINA )
COUNTY OF )

Personally appeared before me the undersigned, who being first duly sworn, depose and say:
I/'we are the owners and or applicant(s) in this matter.
I/'we have read the contents of this application and all attachments.

Under penalty of perjury, I/we certify that the information contained in this application and
attachments are true, correct and complete to the best of my knowledge and belief.

I'understand that, in addition to the penalties for perjury, that any falsification of information
may result in the denial of this request and preclude reapplication for a period of time.

Owner / Applicant signature:
Owner / Applicant signature:

SUBSCRIBED AND SWORN to before me
this  dayof , 20

Notary Public for South Carolina

My commission expires:
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APPENDIX S
Zoning Text Amendment Application

If this application is filed by the property owner(s), all property owners must sign.
If the applicant is not an owner, the property owner(s) must also execute and attach a Designation

of Agent form.

The Applicant hereby requests an amendment to County Zoning Ordinance Section

APPLICANT(S):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Fax:

Email:

PROPERTY OWNER(S):

If different than Applicant(s):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Email:

Additional information attached  Yes/  No

Current text of Section

Proposed text of Section

Description of the need for proposed change:

Is additional information attached?  Yes No
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STATE OF SOUTH CAROLINA )
COUNTY OF )

Personally appeared before me the undersigned, who being first duly sworn, depose and say:
I/'we are the owners and or applicant(s) in this matter.
I/'we have read the contents of this application and all attachments.

Under penalty of perjury, I/we certify that the information contained in this application and
attachments are true, correct and complete to the best of my knowledge and belief.

I'understand that, in addition to the penalties for perjury, that any falsification of information
may result in the denial of this request and preclude reapplication for a period of time.

Owner / Applicant signature:
Owner / Applicant signature:

SUBSCRIBED AND SWORN to before me
this  dayof , 20

Notary Public for South Carolina

My commission expires:
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APPENDIX T
Zoning Permit Application

If this application is filed by the property owner(s), all property owners must sign.
If the applicant is not an owner, the property owner(s) must also execute and attach a Designation
of Agent form.

The Applicant hereby requests a zoning permit pursuant to Section  ofthe  County Zoning
Ordinance to use the property described below in the following manner:

APPLICANT(S):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Fax:

Email:

PROPERTY OWNER(S):

If different than Applicant(s):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Email:

Additional information attached  Yes/  No

PROPERTY INFORMATION:
Address:
Subdivision:

Lot Block

Plat recorded: Book Page

Tax Map No.:
Zoning Dist.: Zoning Map Page:
Area in acres:
Dimensions:
Current use:
Proposed use:

Is the property subject to any restrictive covenants? Yes No
Please attach a copy of any relevant restrictive covenants.
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STATE OF SOUTH CAROLINA )
COUNTY OF )

Personally appeared before me the undersigned, who being first duly sworn, depose and say:
I/we are the owner(s) and or applicant(s) in this matter.
I/'we have read the contents of this application and all attachments.

Under penalty of perjury, I/we certify that the information contained in this application and
attachments are true, correct and complete to the best of my knowledge and belief.

T'understand that, in addition to the penalties for perjury, that any falsification of information
may result in the denial of this request and preclude reapplication for a period of time.

Owner / Applicant signature:
Owner / Applicant signature:

SUBSCRIBED AND SWORN to before me
this  dayof , 20

Notary Public for South Carolina
My commission expires:
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APPENDIX U

STATE OF SOUTH CAROLINA )

) STOP ORDER
COUNTY OF )
TO:
Address:
Pursuant to S.C. Code § 6-29-950 and§ ~ ofthe  County Zoning Ordinance,
YOU ARE ORDERED TO STOP WORK
on the building and/or property located at: in
County until such time as the following Code violation(s) are corrected:

o No proper zoning permit

o No proper certificate of appropriateness

L No proper building permit

. Violationof Code § ~ ofthe  County Code of Ordinances as follows:
Failure to comply with Stop Order is a misdemeanor punishable by a fine of upto $  (and/or

imprisonment for up to thirty days) for each day of violation, in addition to fines and penalties which
may be imposed for Code violations. Issuance of this Stop Order may be appealed to the Board of
Zoning Appeals.

Contact the undersigned at: ~ Address:
Telephone:

Date: , 20

/S/
Official’s name & title

Personally served / posted on property: , 20
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APPENDIX V
Hearing Request Form
County Board of Zoning Appeals

FORM 1

If this form is filed by the property owner(s), all property owners must sign.
If the applicant is not an owner, the property owner(s) must also execute and attach a Designation
of Agent form.

The Applicant hereby appeals:
From an action of a government official as stated on the attached Form 2
For a variance as stated on the attached Form 3
For a special exception as stated on the attached Form 4

APPLICANT(S):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Fax:
Email:
Interest in the action appealed:
___Owner(s) ___ Adjacent property owner(s) __ other: describe
PROPERTY OWNER(S):
If different than Applicant(s):
Name(s):
Address:
City: Zip Code:
Telephone:  Cell: Work: Home:
Email:

Additional information attached  Yes/  No

PROPERTY INFORMATION:
Address:
Subdivision:

Lot Block

The property is / is not subject to restrictive covenants. If so, please attach a copy of any relevant
restrictive covenants.

Plat recorded: Book Page

Tax Map No.:

Zoning Dist.: Zoning Map Page:
Area in acres:

Dimensions:
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STATE OF SOUTH CAROLINA )
COUNTY OF )

Personally appeared before me the undersigned, who being first duly sworn, depose and say:
I/'we are the owners and or applicant(s) in this matter.
I/'we have read the contents of this application and all attachments.

Under penalty of perjury, I/we certify that the information contained in this application and
attachments are true, correct and complete to the best of my knowledge and belief.

I'understand that, in addition to the penalties for perjury, that any falsification of information
may result in the denial of this request and preclude reapplication for a period of time.

Owner / Applicant signature:
Owner / Applicant signature:

SUBSCRIBED AND SWORN to before me
this  dayof , 20

Notary Public for South Carolina
My commission expires:

Administrative Appeal Form
County Board of Zoning Appeals

FORM 2

1. Applicant hereby appeals to the Board of Zoning Appeals from the action of the government
official affecting the property described in the Hearing Request Form (Form 1) on the
grounds that:

granting of an application for a permit to was erroneous and contrary to the
provisions of § of the County Code of Ordinances; or

denial of an application for a permit to was erroneous and contrary to the
provisions of § of the County Code of Ordinances; or

other action or decision of the government official was erroneous as
follows:

2. Applicant is aggrieved by the action or decision in that:
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3.

4.

Applicant contends that the correct interpretation of the Zoning Ordinance as applied to the
subject property is:

Applicant requests the following relief:

Variance Application
County Board of Zoning Appeals

FORM 3

Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict
application to the property described in the Hearing Request Form (Form 1) of the following
provisions of the County Code of Ordinances: Article  , Section _ so thata
zoning permit may be issued to allow use of the property in a manner shown on the attached
plot plan, and described as follows (use specific measurements in feet, acreage, etc...:

The application of the ordinance will result in unnecessary hardship, and the standards for
a variance set by State law and the ordinance are met by the following facts:

a. There are extraordinary and exceptional conditions pertaining to the subject property
as follows:

b. These conditions do not generally apply to other properties in the area as shown by:

C. Because of these conditions, the application of the ordinance to this particular
property would effectively prohibit or unreasonably restrict the use of the property
as follows:

d. The authorization of the variance will not be of substantial detriment to adjacent

property or to the public good, and the character of the district will not be harmed by
the granting of the variance for the following reasons:

Applicant agrees to the following concession(s) or additional condition(s) that are proposed
as part of any approval granted:
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Applicant submits the following additional information listed below and/or attached:

Special Exception Application
County Board of Zoning Appeals

FORM 4

Applicant hereby appeals to the Board of Zoning Appeals for a special exception for use of
the property described in the Hearing Request Form (Form 1) as follows:

which is a permitted special exception under the district regulation in Section of the
County Code of Ordinances.

Applicant will meet the standards in Section of the County Code of Ordinances
which are applicable to the proposed special exception in the following manner:

Applicant suggests that the following condition(s) be imposed to meet the standards in the
County Code of Ordinances:

The following additional information and documents are listed below and attached in support
of this request:
plot line of the subject property and
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APPENDIX W
Order on Appeal From Action of the Zoning Official
County Board of Zoning Appeals

The County Board of Zoning Appeals (hereafter “Board”) held a public hearing on
Permit Application No. , Appeal No. on _(date) to consider the appeal of
(hereafter “Applicant(s)”) from the action of the Zoning Official as set forth on Form 2 as submitted
by the Applicant(s) affecting the property described on Form 1 filed with the Board. After
consideration of the testimony, evidence and arguments presented orally and in the forms, the Board
makes the following findings of fact and conclusions of law:

1. The notice of this hearing was advertised in_publication on _date as well as being posted
on the bulletin board at (and posted on the county website) .
2. A quorum of the Board was present for the hearing, including:

Name(s) did not participate in this matter, having filed a Disqualification Notice.

3. The decision of the Zoning Official was based on the interpretations of Section(s) of the
County Code of Ordinances that:

4. The Board adopts by reference the facts found in the FACTUAL BACKGROUND portion
of the Special Exception Review Sheet for this matter (with the exception of:

OR and finds additionally that: ).
3. Option A
The Board concludes that Section(s)is/are applicable to this matter and should be interpreted
as follows:
Option B

The Board concludes that Section(s) are not applicable to this matter.

THE BOARD, THEREFORE, ORDERS that the decision of the Zoning Official is (affirmed /
reversed / modified as follows: ).

IT IS FURTHER ORDERED that the permit be (denied, issued / issued with the following

conditions: ) and the following action be taken:
/S/ (date) ,20
(Name)
Chairman, County Board of Zoning Appeals
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APPENDIX X
Order on Variance Application
County Board of Zoning Appeals

The County Board of Zoning Appeals (hereafter “Board”) held a public hearing on

Permit Application No. , Appeal No. on _(date) to consider the appeal of

(hereafter “Applicant(s)”) for a variance from the strict application of the Zoning Ordinance as set
forth on Form 3 submitted by the Applicant(s) affecting the property described on Form 1 filed with
the Board. After consideration of the testimony, evidence and arguments presented orally and in the
forms, the Board makes the following findings of fact and conclusions of law:

1.

The notice of this hearing was advertised in_publication on _date as well as being posted
on the bulletin board at (and posted on the county website) .

A quorum of the Board was present for the hearing, including: . _Name(s) did not
participate in this matter having filed a Disqualification Notice.

The Board adopts by reference the facts found in the FACTUAL BACKGROUND portion
of the Variance Review Sheet for this matter (with the exception of OR and
finds additionally that: )

The Board concludes that the Applicant(s) (does / does not) have an unnecessary hardship
because there (are / are not) extraordinary and exceptional conditions pertaining this
particular property based upon the following findings of fact:

The Board concludes that these conditions (do / do not) generally apply to other property in
the area based on the following findings of fact:

The Board concludes that because of these conditions, the application of the ordinance to the
particular piece of property (would / would not) effectively prohibit or unreasonably restrict
the utilization of the property based on the following findings of fact:

The Board concludes that the authorization of the variance (will / will not) be of substantial
detriment to adjacent property or the public good, and the character of the district (will / will
not) be harmed by the granting of the variance based upon the following findings of fact:

THE BOARD, THEREFORE, ORDERS that the variance be (denied / granted / granted with the

following conditions:
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/S/ (date) ,20

(Name)
Chairman, County Board of Zoning Appeals
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APPENDIX Y
Order on Special Exception Application
County Board of Zoning Appeals

The County Board of Zoning Appeals (hereafter “Board”) held a public hearing on
Permit Application No. , Appeal No. on_ (date) to consider the appeal of
(hereafter “Applicant(s)”) for a special exception, which may be permitted by the Board pursuant
to Section __ of the County Code of Ordinances, as set forth on Form 4 submitted by the
Applicant(s) affecting the property described on Form 1 filed with the Board, to b e used for: .
After consideration of the testimony, evidence and arguments presented orally and in the forms, the
Board makes the following findings of fact and conclusions of law:

1. The notice of this hearing was advertised in_publication on _date as well as being posted
on the bulletin board at (and posted on the county website) .
2. A quorum of the Board was present for the hearing, including:

Name(s) did not participate in this matter having filed a Disqualification Notice.

3. The Board adopts by reference the facts found in the FACTUAL BACKGROUND portion
of the Special Exception Review Sheet for this matter (with the exception of:
OR and finds additionally that: ).

4. The Board concludes that the standards in Section of the County Code of
Ordinances which are applicable to the requested special exception (have / have not) been
met based on the following findings of fact:

5. The Board concludes that the requested special exception (will / will not) substantially
diminish the value of adjacent property or property in the district based on the following
findings of fact:

6. The Board concludes that the requested special exception (will / will not ) be compatible

with uses in the district based on the following findings of fact:

THE BOARD, THEREFORE, ORDERS that the special exception is (denied / granted / granted with

the following conditions: J)
/S/ (date) ,20
(Name)
Chairman, County Board of Zoning Appeals
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APPENDIX Z

VARIANCE REVIEW SHEET
Variance Request No.

FACTUAL BACKGROUND:
Property Information
Applicant:
Owner(s):
Property address:
Tax Map No.:
Parcel size:

Zoning Information
Zoning District:
Proposed use:

Requested Variance(s)

Background / Site Conditions

ORDINANCE AND ANALYSIS:

Before a variance can be granted, the Board must first find that the strict application of the provisions
of the ordinance would result in unnecessary hardship. A variance may be granted in an individual
case of unnecessary hardship if the Board makes and explains in writing the following five findings:

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property.
(Is this request special?)

2. These conditions do not generally apply to other property in the vicinity. (Is this request unique?)

3. Because of these conditions, the application of the ordinance to the particular piece of property
would effectively prohibit or unreasonably restrict the utilization of the property.

4. The authorization of a variance will not be a substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.
(Does this request serve the public good or harm neighbors?)

5. The Board may not grant a variance, the effect of which would be to allow the establishment of
a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of land
or to change the zoning district boundaries shown on the official zoning map. The fact that property
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may be utilized more profitably, if a variance is granted, may not be considered grounds for a
variance.

Proposed Order / Conditions
Should the Board decide that this variance request meets all five factors noted above and grants the
requested variance, staff recommends the following conditions:
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APPENDIX AA
SPECIAL EXCEPTION REVIEW SHEET
Special Exception Request No.

FACTUAL BACKGROUND:
Property Information
Applicant:
Owner(s):
Property address:
Tax Map No.:
Parcel size:

Zoning Information
Zoning District:
Proposed use:

Distance From Nearest Residential

Requested Special Exception

Background / Site Conditions

ORDINANCE AND ANALYSIS

Ordinance Section  states: Owing to their potential negative impact on the community, the
following uses may be approved as special exceptions by the Board of Zoning Appeals: bar,
restaurant, nightclub is subject to the following conditions:

1. That the special exception complies with all applicable development standards, including off-
street parking and dimensional requirements.

2. That the special exception will be in substantial harmony with the area in which it is to be located.

3. That the special exception will not be injurious to adjoining properties.

4. That the special exception will contribute to the economic vitality and promote the general welfare
of the community.

5. That the special exception will not discourage or negate the use of surrounding property for use(s)
permitted by right.

6. In granting a special exception, The Board of Zoning Appeals may impose such reasonable and
additional stipulations, conditions or safeguards as, in its judgment, will enhance the citing or reduce
any negative impact of the proposed special exception.
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Proposed Order / Conditions
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APPENDIX BB

This appendix contains the core of the statutes which affect land use planning in
South Carolina. There are court decisions and statutes from other portions of the
South Carolina Code of Laws and federal statutes and court decisions which also
impact land use planning. Sometimes an Attorney General’s opinion may be the only
interpretational document addressing a question. It is always important to consult
your county attorney when a question regarding the law comes up. These are supplied
with the intent to give a land use planning official or practitioner a starting point on
their search for answers.

SECTION 6-29-310. "Local planning commission" defined.

SECTION 6-29-320. Bodies authorized to create local planning commissions.

SECTION 6-29-330. Areas of jurisdiction; agreement for county planning commission
to act as municipal planning commission.

SECTION 6-29-340. Functions, powers, and duties of local planning commissions.

SECTION 6-29-350. Membership; terms of office; compensation; qualifications.

SECTION 6-29-360. Organization of commission; meetings; procedural rules;
records; purchases.

SECTION 6-29-370. Referral of matters to commission; reports.

SECTION 6-29-380. Funding of commissions; expenditures; contracts.

SECTION 6-29-510. Planning process; elements; comprehensive plan.

SECTION 6-29-520. Advisory committees; notice of meetings; recommendations by resolution;
transmittal of recommended plan.

SECTION 6-29-530. Adoption of plan or elements; public hearing.

SECTION 6-29-540. Review of proposals following adoption of plan; projects in conflict
with plan; exemption for utilities.

SECTION 6-29-710. Zoning ordinances; purposes.

SECTION 6-29-715. Church-related activities; zoning ordinances for single family residences.

SECTION 6-29-720. Zoning districts; matters regulated; uniformity; zoning techniques.

SECTION 6-29-730. Nonconformities.

SECTION 6-29-740. Planned development districts.

SECTION 6-29-750. Special development district parking facility plan; dedication.

SECTION 6-29-760. Procedure for enactment or amendment of zoning regulation or map;
notice and rights of landowners; time limit on challenges.

SECTION 6-29-770. Governmental entities subject to zoning ordinances; exceptions.

SECTION 6-29-775. Use of property obtained from federal government.

SECTION 6-29-780. Board of zoning appeals; membership; terms of office; vacancies;

compensation.

SECTION 6-29-790. Board of zoning appeals; officers; rules; meetings; notice; records.

SECTION 6-29-800. Powers of board of appeals; variances; special exceptions; remand;
stay; hearing; decisions and orders.

SECTION 6-29-810. Contempt; penalty.

SECTION 6-29-820. Appeal from zoning board of appeals to circuit court; pre-litigation
mediation; filing requirements.

SECTION 6-29-825. Pre-litigation mediation; notice; settlement approval; effect on
real property; unsuccessful mediation.
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SECTION 6-29-830. Notice of appeal; transcript; supersedeas.

SECTION 6-29-840. Determination of appeal; costs; trial by jury.

SECTION 6-29-850. Appeal to Supreme Court.

SECTION 6-29-860. Financing of board of zoning appeals.

SECTION 6-29-870. Board of architectural review; membership; officers; rules;
meetings; records.

SECTION 6-29-880. Powers of board of architectural review.

SECTION 6-29-890. Appeal to board of architectural review.

SECTION 6-29-900. Appeal from board of architectural review to circuit court;
pre-litigation mediation; filing requirements.

SECTION 6-29-910. Contempt; penalty.

SECTION 6-29-915. Pre-litigation mediation; notice; settlement approval; effect
on real property; unsuccessful mediation.

SECTION 6-29-920. Notice of appeal; transcript; supersedeas.

SECTION 6-29-930. Determination of appeal; costs; trial by jury.

SECTION 6-29-940. Appeal to Supreme Court.

SECTION 6-29-950. Enforcement of zoning ordinances; remedies for violations.

SECTION 6-29-960. Conflict with other laws.

SECTION 6-29-1110. Definitions.

SECTION 6-29-1120. Legislative intent; purposes.

SECTION 6-29-1130. Regulations.

SECTION 6-29-1140. Development plan to comply with regulations; submission of
unapproved plan for recording is a misdemeanor.

SECTION 6-29-1145. Determining existence of restrictive covenant; effect.

SECTION 6-29-1150. Submission of plan or plat to planning commission; record; appeal.

SECTION 6-29-1155. Pre-litigation mediation; notice; settlement approval;
effect on real property; unsuccessful mediation.

SECTION 6-29-1160. Recording unapproved land development plan or plat; penalty; remedies.

SECTION 6-29-1170. Approval of plan or plat not acceptance of dedication of land.

SECTION 6-29-1180. Surety bond for completion of site improvements.

SECTION 6-29-1190. Transfer of title to follow approval and recording of development
plan; violation is a misdemeanor.

SECTION 6-29-1200. Approval of street names required; violation is a misdemeanor;
changing street name.

SECTION 6-29-1210. Land development plan not required to execute a deed.

SECTION 6-29-1310. Definitions.

SECTION 6-29-1320. Identification of persons covered by act; compliance schedule.

SECTION 6-29-1330. State Advisory Committee; creation; members; terms;
duties; compensation; meetings; fees charged.

SECTION 6-29-1340. Educational requirements; time-frame for completion; subjects.

SECTION 6-29-1350. Exemption from educational requirements.

SECTION 6-29-1360. Certification.

SECTION 6-29-1370. Sponsorship and funding of programs; compliance and exemption;
certification as public records.

SECTION 6-29-1380. Failure to complete training requirements; false documentation.

SECTION 6-29-1510. Citation of article.

SECTION 6-29-1520. Definitions.
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SECTION 6-29-1530. Two-year vested right established on approval of site specific
development plan; conforming ordinances and regulations; renewal.

SECTION 6-29-1540. Conditions and limitations.

SECTION 6-29-1550. Vested right attaches to real property; applicability of laws relating
to public health, safety and welfare.

SECTION 6-29-1560. Establishing vested right in absence of local ordinances
providing therefor; significant affirmative government acts.

SECTION 6-29-1610. Short title.

SECTION 6-29-1620. Legislative purpose.

SECTION 6-29-1625. Definitions.

SECTION 6-29-1630. Local planning department investigations, recommendations
and findings; incorporation into official maps.

SECTION 6-29-1640. Application to former or closing military installations.

TITLE 6, CHAPTER 29
South Carolina Local Government Comprehensive Planning Enabling Act of 1994

ARTICLE 1
Creation of Local Planning Commission

SECTION 6-29-310. "Local planning commission' defined.

For purposes of this chapter, "local planning commission" means a municipal planning
commission, a county planning commission, a joint city-county planning commission, or a
consolidated government planning commission.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-320. Bodies authorized to create local planning commissions.

The city council of each municipality may create a municipal planning commission. The
county council of each county may create a county planning commission. The governing body of a
consolidated government may create a planning commission. Any combination of municipal councils
and a county council or any combination of municipal councils may create a joint planning
commission.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-330. Areas of jurisdiction; agreement for county planning commission to act
as municipal planning commission.

(A) A municipality may exercise the powers granted under the provisions of this chapter in
the total area within its corporate limits. A county may exercise the powers granted under the
provisions of this chapter in the total unincorporated area or specific parts of the unincorporated area.
Unincorporated areas of the county or counties adjacent to incorporated municipalities may be added
to and included in the area under municipal jurisdiction for the purposes of this chapter provided that
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the municipality and county councils involved adopt ordinances establishing the boundaries of the
additional areas, the limitations of the authority to be exercised by the municipality, and
representation on the boards and commissions provided under this chapter. The agreement must be
formally approved and executed by the municipal council and the county councils involved.

(B) The governing body of a municipality may designate by ordinance the county planning
commission as the official planning commission of the municipality. In the event of the designation,
and acceptance by the county, the county planning commission may exercise the powers and duties
as provided in this chapter for municipal planning commissions as are specified in the agreement
reached by the governing authorities. The agreement must specify the procedures for the exercise
of powers granted in the chapter and shall address the issue of equitable representation of the
municipality and the county on the boards and commissions authorized by this chapter. This
agreement must be formally stated in appropriate ordinances by the governing authorities involved.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-340. Functions, powers, and duties of local planning commissions.

(A) It is the function and duty of the local planning commission, when created by an
ordinance passed by the municipal council or the county council, or both, to undertake a continuing
planning program for the physical, social, and economic growth, development, and redevelopment
of the area within its jurisdiction. The plans and programs must be designed to promote public
health, safety, morals, convenience, prosperity, or the general welfare as well as the efficiency and
economy of its area of jurisdiction. Specific planning elements must be based upon careful and
comprehensive surveys and studies of existing conditions and probable future development and
include recommended means of implementation. The local planning commission may make, publish,
and distribute maps, plans, and reports and recommendations relating to the plans and programs and
the development of its area of jurisdiction to public officials and agencies, public utility companies,
civic, educational, professional, and other organizations and citizens. All public officials shall, upon
request, furnish to the planning commission, within a reasonable time, such available information
as it may require for its work. The planning commission, its members and employees, in the
performance of its functions, may enter upon any land with consent of the property owner or after
ten days' written notification to the owner of record, make examinations and surveys, and place and
maintain necessary monuments and marks on them, provided, however, that the planning
commission shall be liable for any injury or damage to property resulting therefrom. In general, the
planning commission has the powers as may be necessary to enable it to perform its functions and
promote the planning of its political jurisdiction.

(B) In the discharge of its responsibilities, the local planning commission has the power and
duty to:

(1) prepare and revise periodically plans and programs for the development and
redevelopment of its area as provided in this chapter; and
(2) prepare and recommend for adoption to the appropriate governing authority or
authorities as a means for implementing the plans and programs in its area:
(a) zoning ordinances to include zoning district maps and appropriate
revisions thereof, as provided in this chapter;
(b) regulations for the subdivision or development of land and appropriate
revisions thereof, and to oversee the administration of the regulations that may be adopted as
provided in this chapter;
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(c) an official map and appropriate revision on it showing the exact location
of existing or proposed public street, highway, and utility rights-of-way, and public building sites,
together with regulations to control the erection of buildings or other structures or changes in land
use within the rights-of-way, building sites, or open spaces within its political jurisdiction or a
specified portion of it, as set forth in this chapter;

(d) alandscaping ordinance setting forth required planting, tree preservation,
and other aesthetic considerations for land and structures;

(e) a capital improvements program setting forth projects required to
implement plans which have been prepared and adopted, including an annual listing of priority
projects for consideration by the governmental bodies responsible for implementation prior to
preparation of their capital budget; and

(f) policies or procedures to facilitate implementation of planning elements.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-350. Membership; terms of office; compensation; qualifications.

(A) A local planning commission serving not more than two political jurisdictions may not
have less than five nor more than twelve members. A local planning commission serving three or
more political jurisdictions shall have a membership not greater than four times the number of
jurisdictions it serves. In the case of a joint city-county planning commission the membership must
be proportional to the population inside and outside the corporate limits of municipalities.

(B) No member of a planning commission may hold an elected public office in the
municipality or county from which appointed. Members of the commission first to serve must be
appointed for staggered terms as described in the agreement of organization and shall serve until
their successors are appointed and qualified. The compensation of the members, if any, must be
determined by the governing authority or authorities creating the commission. A vacancy in the
membership of a planning commission must be filled for the unexpired term in the same manner as
the original appointment. The governing authority or authorities creating the commission may
remove any member of the commission for cause.

(C) In the appointment of planning commission members the appointing authority shall
consider their professional expertise, knowledge of the community, and concern for the future
welfare of the total community and its citizens. Members shall represent a broad cross section of the
interests and concerns within the jurisdiction.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-360. Organization of commission; meetings; procedural rules; records;
purchases.

(A) A local planning commission shall organize itself electing one of its members as
chairman and one as vice-chairman whose terms must be for one year. It shall appoint a secretary
who may be an officer or an employee of the governing authority or of the planning commission. The
planning commission shall meet at the call of the chairman and at such times as the chairman or
commission may determine.

(B) The commission shall adopt rules of organizational procedure and shall keep a record of
its resolutions, findings, and determinations, which record must be a public record. The planning
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commission may purchase equipment and supplies and may employ or contract for such staff and
such experts as it considers necessary and consistent with funds appropriated.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-370. Referral of matters to commission; reports.

The governing authority may provide for the reference of any matters or class of matters to
the local planning commission, with the provision that final action on it may not be taken until the
planning commission has submitted a report on it or has had a reasonable period of time, as
determined by the governing authority to submit a report.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-380. Funding of commissions; expenditures; contracts.

A local planning commission may cooperate with, contract with, or accept funds from federal
government agencies, state government agencies, local general purpose governments, school
districts, special purpose districts, including those of other states, public or eleemosynary agencies,
or private individuals or corporations; it may expend the funds; and it may carry out such cooperative
undertakings and contracts as it considers necessary.

HISTORY: 1994 Act No. 355, Section 1.

ARTICLE 3
Local Planning — The Comprehensive Planning Process

SECTION 6-29-510. Planning process; elements; comprehensive plan.

(A) The local planning commission shall develop and maintain a planning process which will
result in the systematic preparation and continual re-evaluation and updating of those elements
considered critical, necessary, and desirable to guide the development and redevelopment of its area
of jurisdiction.

(B) Surveys and studies on which planning elements are based must include consideration
of potential conflicts with adjacent jurisdictions and regional plans or issues.

(C) The basic planning process for all planning elements must include, but not be limited to:

(1) inventory of existing conditions;
(2) a statement of needs and goals; and
(3) implementation strategies with time frames.

(D) A local comprehensive plan must include, but not be limited to, the following planning
elements:

(1) a population element which considers historic trends and projections, household
numbers and sizes, educational levels, and income characteristics;

(2) an economic development element which considers labor force and labor force
characteristics, employment by place of work and residence, and analysis of the economic base;

(3) a natural resources element which considers coastal resources, slope
characteristics, prime agricultural and forest land, plant and animal habitats, parks and recreation

131

308 of 585



areas, scenic views and sites, wetlands, and soil types. Where a separate board exists pursuant to this
chapter, this element is the responsibility of the existing board;

(4) a cultural resources element which considers historic buildings and structures,
commercial districts, residential districts, unique, natural, or scenic resources, archaeological, and
other cultural resources. Where a separate board exists pursuant to this chapter, this element is the
responsibility of the existing board;

(5) a community facilities element which considers water supply, treatment, and
distribution; sewage system and wastewater treatment; solid waste collection and disposal, fire
protection, emergency medical services, and general government facilities; education facilities; and
libraries and other cultural facilities;

(6) ahousing element which considers location, types, age, and condition of housing,
owner and renter occupancy, and affordability of housing. This element includes an analysis to
ascertain nonessential housing regulatory requirements, as defined in this chapter, that add to the cost
of developing affordable housing but are not necessary to protect the public health, safety, or welfare
and an analysis of market-based incentives that may be made available to encourage development
of affordable housing, which incentives may include density bonuses, design flexibility, and
streamlined permitting processes;

(7) a land use element which considers existing and future land use by categories,
including residential, commercial, industrial, agricultural, forestry, mining, public and quasi-public,
recreation, parks, open space, and vacant or undeveloped;

(8) a transportation element that considers transportation facilities, including major
road improvements, new road construction, transit projects, pedestrian and bicycle projects, and
other elements of a transportation network. This element must be developed in coordination with the
land use element, to ensure transportation efficiency for existing and planned development;

(9) apriority investment element that analyzes the likely federal, state, and local funds
available for public infrastructure and facilities during the next ten years, and recommends the
projects for expenditure of those funds during the next ten years for needed public infrastructure and
facilities such as water, sewer, roads, and schools. The recommendation of those projects for public
expenditure must be done through coordination with adjacent and relevant jurisdictions and agencies.
For the purposes of this item, "adjacent and relevant jurisdictions and agencies" means those
counties, municipalities, public service districts, school districts, public and private utilities,
transportation agencies, and other public entities that are affected by or have planning authority over
the public project. For the purposes of this item, "coordination" means written notification by the
local planning commission or its staff to adjacent and relevant jurisdictions and agencies of the
proposed projects and the opportunity for adjacent and relevant jurisdictions and agencies to provide
comment to the planning commission or its staff concerning the proposed projects. Failure of the
planning commission or its staff to identify or notify an adjacent or relevant jurisdiction or agency
does not invalidate the local comprehensive plan and does not give rise to a civil cause of action.

(E) All planning elements must be an expression of the planning commission
recommendations to the appropriate governing bodies with regard to the wise and efficient use of
public funds, the future growth, development, and redevelopment of its area of jurisdiction, and
consideration of the fiscal impact on property owners. The planning elements whether done as a
package or in separate increments together comprise the comprehensive plan for the jurisdiction at
any one point in time. The local planning commission shall review the comprehensive plan or
elements of it as often as necessary, but not less than once every five years, to determine whether
changes in the amount, kind, or direction of development of the area or other reasons make it
desirable to make additions or amendments to the plan. The comprehensive plan, including all
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elements of it, must be updated at least every ten years.
HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31.

SECTION 6-29-520. Advisory committees; notice of meetings; recommendations by resolution;
transmittal of recommended plan.

(A) In the preparation or periodic updating of any or all planning elements for the
jurisdiction, the planning commission may use advisory committees with membership from both the
planning commission or other public involvement mechanisms and other resource people not
members of the planning commission. If the local government maintains a list of groups that have
registered an interest in being informed of proceedings related to planning, notice of meetings must
be mailed to these groups.

(B) Recommendation of the plan or any element, amendment, extension, or addition must
be by resolution of the planning commission, carried by the affirmative votes of at least a majority
of the entire membership. The resolution must refer expressly to maps and other descriptive matter
intended by the planning commission to form the whole or element of the recommended plan and
the action taken must be recorded in its official minutes of the planning commission. A copy of the
recommended plan or element of it must be transmitted to the appropriate governing authorities and
to all other legislative and administrative agencies affected by the plan.

(C) In satisfying the preparation and periodic updating of the required planning elements, the
planning commission shall review and consider, and may recommend by reference, plans prepared
by other agencies which the planning commission considers to meet the requirements of this article.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-530. Adoption of plan or elements; public hearing.

The local planning commission may recommend to the appropriate governing body and the
body may adopt the plan as a whole by a single ordinance or elements of the plan by successive
ordinances. The elements shall correspond with the major geographical sections or divisions of the
planning area or with functional subdivisions of the subject matter of the comprehensive plan, or
both. Before adoption of an element or a plan as a whole, the governing authority shall hold a public
hearing on it after not less than thirty days' notice of the time and place of the hearings has been
given in a newspaper having general circulation in the jurisdiction.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-540. Review of proposals following adoption of plan; projects in conflict with
plan; exemption for utilities.

When the local planning commission has recommended and local governing authority or
authorities have adopted the related comprehensive plan element set forth in this chapter, no new
street, structure, utility, square, park, or other public way, grounds, or open space or public buildings
for any use, whether publicly or privately owned, may be constructed or authorized in the political
jurisdiction of the governing authority or authorities establishing the planning commission until the
location, character, and extent of it have been submitted to the planning commission for review and
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comment as to the compatibility of the proposal with the comprehensive plan of the community. In
the event the planning commission finds the proposal to be in conflict with the comprehensive plan,
the commission shall transmit its findings and the particulars of the nonconformity to the entity
proposing the facility. If the entity proposing the facility determines to go forward with the project
which conflicts with the comprehensive plan, the governing or policy making body of the entity shall
publicly state its intention to proceed and the reasons for the action. A copy of this finding must be
sent to the local governing body, the local planning commission, and published as a public notice
in a newspaper of general circulation in the community at least thirty days prior to awarding a
contract or beginning construction. Telephone, sewer and gas utilities, or electric suppliers, utilities
and providers, whether publicly or privately owned, whose plans have been approved by the local
governing body or a state or federal regulatory agency, or electric suppliers, utilities and providers
who are acting in accordance with a legislatively delegated right pursuant to Chapter 27 or 31 of
Title 58 or Chapter 49 of Title 33 are exempt from this provision. These utilities must submit
construction information to the appropriate local planning commission.

HISTORY: 1994 Act No. 355, Section 1.

ARTICLE 5
Local Planning — Zoning

SECTION 6-29-710. Zoning ordinances; purposes.

(A) Zoning ordinances must be for the general purposes of guiding development in
accordance with existing and future needs and promoting the public health, safety, morals,
convenience, order, appearance, prosperity, and general welfare. To these ends, zoning ordinances
must be made with reasonable consideration of the following purposes, where applicable:

(1) to provide for adequate light, air, and open space;

(2) to prevent the overcrowding of land, to avoid undue concentration of population,
and to lessen congestion in the streets;

(3) to facilitate the creation of a convenient, attractive, and harmonious community;

(4) to protect and preserve scenic, historic, or ecologically sensitive areas;

(5) to regulate the density and distribution of populations and the uses of buildings,
structures and land for trade, industry, residence, recreation, agriculture, forestry, conservation,
airports and approaches thereto, water supply, sanitation, protection against floods, public activities,
and other purposes;

(6) to facilitate the adequate provision or availability of transportation, police and fire
protection, water, sewage, schools, parks, and other recreational facilities, affordable housing,
disaster evacuation, and other public services and requirements. "Other public requirements" which
the local governing body intends to address by a particular ordinance or action must be specified in
the preamble or some other part of the ordinance or action;

(7) to secure safety from fire, flood, and other dangers; and

(8) to further the public welfare in any other regard specified by a local governing
body.

HISTORY: 1994 Act No. 355, Section 1.
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SECTION 6-29-715. Church-related activities; zoning ordinances for single family residences.

(A) For purposes of this section, "church-related activities" does not include regularly
scheduled worship services.

(B) Notwithstanding any other provision of law, no zoning ordinance of a municipality or
county may prohibit church-related activities in a single-family residence.

HISTORY: 1998 Act No. 276, Section 2.
SECTION 6-29-720. Zoning districts; matters regulated; uniformity; zoning techniques.

(A) When the local planning commission has prepared and recommended and the governing
body has adopted at least the land use element of the comprehensive plan as set forth in this chapter,
the governing body of a municipality or county may adopt a zoning ordinance to help implement the
comprehensive plan. The zoning ordinance shall create zoning districts of such number, shape, and
size as the governing authority determines to be best suited to carry out the purposes of this chapter.
Within each district the governing body may regulate:

(1) the use of buildings, structures, and land;

(2) the size, location, height, bulk, orientation, number of stories, erection,
construction, reconstruction, alteration, demolition, or removal in whole or in part of buildings and
other structures, including signage;

(3) the density of development, use, or occupancy of buildings, structures, or land;

(4) the areas and dimensions of land, water, and air space to be occupied by buildings
and structures, and the size of yards, courts, and other open spaces;

(5) the amount of off-street parking and loading that must be provided, and
restrictions or requirements related to the entry or use of motor vehicles on the land;

(6) other aspects of the site plan including, but not limited to, tree preservation,
landscaping, bufters, lighting, and curb cuts; and

(7) other aspects of the development and use of land or structures necessary to
accomplish the purposes set forth throughout this chapter.

(B) The regulations must be made in accordance with the comprehensive plan for the
jurisdiction, and be made with a view to promoting the purposes set forth throughout this chapter.
Except as provided in this chapter, all of these regulations must be uniform for each class or kind
of building, structure, or use throughout each district, but the regulations in one district may differ
from those in other districts.

(C) The zoning ordinance may utilize the following or any other zoning and planning
techniques for implementation of the goals specified above. Failure to specify a particular technique
does not cause use of that technique to be viewed as beyond the power of the local government
choosing to use it:

(1) "cluster development" or the grouping of residential, commercial, or industrial
uses within a subdivision or development site, permitting a reduction in the otherwise applicable lot
size, while preserving substantial open space on the remainder of the parcel;

(2) "floating zone" or a zone which is described in the text of a zoning ordinance but
is unmapped. A property owner may petition for the zone to be applied to a particular parcel meeting
the minimum zoning district area requirements of the zoning ordinance through legislative action;

(3) "performance zoning" or zoning which specifies a minimum requirement or
maximum limit on the effects of a land use rather than, or in addition to, specifying the use itself,

135

312 of 585



simultaneously assuring compatibility with surrounding development and increasing a developer's
flexibility;

(4) "planned development district" or a development project comprised of housing
of different types and densities and of compatible commercial uses, or shopping centers, office parks,
and mixed-use developments. A planned development district is established by rezoning prior to
development and is characterized by a unified site design for a mixed use development;

(5) "overlay zone" or a zone which imposes a set of requirements or relaxes a set of
requirements imposed by the underlying zoning district when there is a special public interest in a
particular geographic area that does not coincide with the underlying zone boundaries;

(6) "conditional uses" or zoning ordinance provisions that impose conditions,
restrictions, or limitations on a permitted use that are in addition to the restrictions applicable to all
land in the zoning district. The conditions, restrictions, or limitations must be set forth in the text of
the zoning ordinance; and

(7) "priority investment zone" in which the governing authority adopts market-based
incentives or relaxes or eliminates nonessential housing regulatory requirements, as these terms are
defined in this chapter, to encourage private development in the priority investment zone. The
governing authority also may provide that traditional neighborhood design and affordable housing,
as these terms are defined in this chapter, must be permitted within the priority investment zone.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 3.
SECTION 6-29-730. Nonconformities.

The regulations may provide that land, buildings, and structures and the uses of them which
are lawful at the time of the enactment or amendment of zoning regulations may be continued
although not in conformity with the regulations or amendments, which is called a nonconformity.
The governing authority of a municipality or county may provide in the zoning ordinance or
resolution for the continuance, restoration, reconstruction, extension, or substitution of
nonconformities. The governing authority also may provide for the termination of a nonconformity
by specifying the period or periods in which the nonconformity is required to cease or be brought
into conformance, or by providing a formula where the compulsory termination of nonconformities
may be so fixed as to allow for the recovery or amortization of the investment in the nonconformity.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-740. Planned development districts.

In order to achieve the objectives of the comprehensive plan of the locality and to allow
flexibility in development that will result in improved design, character, and quality of new mixed
use developments and preserve natural and scenic features of open spaces, the local governing
authority may provide for the establishment of planned development districts as amendments to a
locally adopted zoning ordinance and official zoning map. The adopted planned development map
is the zoning district map for the property. The planned development provisions must encourage
innovative site planning for residential, commercial, institutional, and industrial developments within
planned development districts. Planned development districts may provide for variations from other
ordinances and the regulations of other established zoning districts concerning use, setbacks, lot size,
density, bulk, and other requirements to accommodate flexibility in the arrangement of uses for the

136

313 of 585



general purpose of promoting and protecting the public health, safety, and general welfare.
Amendments to a planned development district may be authorized by ordinance of the governing
authority after recommendation from the planning commission. These amendments constitute zoning
ordinance amendments and must follow prescribed procedures for the amendments. The adopted
plan may include a method for minor modifications to the site plan or development provisions.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-750. Special development district parking facility plan; dedication.

In accordance with a special development district parking facility plan and program, which
includes guidelines for preferred parking locations and indicates prohibited parking areas, the
planning commission may recommend and the local governing body may adopt regulations which
permit the reduction or waiver of parking requirements within the district in return for cash
contributions or dedications of land earmarked for provision of public parking or public transit which
may not be used for any other purpose. The cash contributions or the value of the land may not
exceed the approximate cost to build the required spaces or provide the public transit that would
have incurred had not the reduction or waiver been granted.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-760. Procedure for enactment or amendment of zoning regulation or map;
notice and rights of landowners; time limit on challenges.

(A) Before enacting or amending any zoning regulations or maps, the governing authority
or the planning commission, if authorized by the governing authority, shall hold a public hearing on
it, which must be advertised and conducted according to lawfully prescribed procedures. If no
established procedures exist, then at least fifteen days' notice of the time and place of the public
hearing must be given in a newspaper of general circulation in the municipality or county. In cases
involving rezoning, conspicuous notice shall be posted on or adjacent to the property affected, with
at least one such notice being visible from each public thoroughfare that abuts the property. If the
local government maintains a list of groups that have expressed an interest in being informed of
zoning proceedings, notice of such meetings must be mailed to these groups. No change in or
departure from the text or maps as recommended by the local planning commission may be made
pursuant to the hearing unless the change or departure be first submitted to the planning commission
for review and recommendation. The planning commission shall have a time prescribed in the
ordinance which may not be more than thirty days within which to submit its report and
recommendation on the change to the governing authority. If the planning commission fails to submit
a report within the prescribed time period, it is deemed to have approved the change or departure.
When the required public hearing is held by the planning commission, no public hearing by the
governing authority is required before amending the zoning ordinance text or maps.

(B) If a landowner whose land is the subject of a proposed amendment will be allowed to
present oral or written comments to the planning commission, at least ten days' notice and an
opportunity to comment in the same manner must be given to other interested members of the public,
including owners of adjoining property.

(C) An owner of adjoining land or his representative has standing to bring an action
contesting the ordinance or amendment; however, this subsection does not create any new
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substantive right in any party.

(D) No challenge to the adequacy of notice or challenge to the validity of a regulation or map,
or amendment to it, whether enacted before or after the effective date of this section, may be made
sixty days after the decision of the governing body if there has been substantial compliance with the
notice requirements of this section or with established procedures of the governing authority or the
planning commission.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-770. Governmental entities subject to zoning ordinances; exceptions.

(A) Agencies, departments, and subdivisions of this State that use real property, as owner or
tenant, in any county or municipality in this State are subject to the zoning ordinances.

(B) A county or agency, department or subdivision of it that uses any real property, as owner
or tenant, within the limits of any municipality in this State is subject to the zoning ordinances of the
municipality.

(C) A municipality or agency, department or subdivision of'it, that uses any real property, as
owner or tenant, within the limits of any county in this State but not within the limits of the
municipality is subject to the zoning ordinances of the county.

(D) The provisions of this section do not require a state agency, department, or subdivision
to move from facilities occupied on June 18, 1976, regardless of whether or not their location is in
violation of municipal or county zoning ordinances.

(E) The provisions of this section do not apply to a home serving nine or fewer mentally or
physically handicapped persons provided the home provides care on a twenty-four hour basis and
is approved or licensed by a state agency or department or under contract with the agency or
department for that purpose. A home is construed to be a natural family or such similar term as may
be utilized by any county or municipal zoning ordinance to refer to persons related by blood or
marriage. Prior to locating the home for the handicapped persons, the appropriate state agency or
department or the private entity operating the home under contract must first give prior notice to the
local governing body administering the pertinent zoning laws, advising of the exact site of any
proposed home. The notice must also identify the individual representing the agency, department,
or private entity for site selection purposes. If the local governing body objects to the selected site,
the governing body must notify the site selection representative of the entity seeking to establish the
home within fifteen days of receiving notice and must appoint a representative to assist the entity in
selection of a comparable alternate site or structure, or both. The site selection representative of the
entity seeking to establish the home and the representative of the local governing body shall select
a third mutually agreeable person. The three persons have forty-five days to make a final selection
of the site by majority vote. This final selection is binding on the entity and the governing body. In
the event no selection has been made by the end of the forty-five day period, the entity establishing
the home shall select the site without further proceedings. An application for variance or special
exception is not required. No person may intervene to prevent the establishment of a community
residence without reasonable justification.

(F) Prospective residents of these homes must be screened by the licensing agency to ensure
that the placement is appropriate.

(G) The licensing agency shall conduct reviews of these homes no less frequently than every
six months for the purpose of promoting the rehabilitative purposes of the homes and their continued
compatibility with their neighborhoods.
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(H) The governing body of a county or municipality whose zoning ordinances are violated
by the provisions of this section may apply to a court of competent jurisdiction for injunctive and
such other relief as the court may consider proper.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-775. Use of property obtained from federal government.

Notwithstanding the provisions of Section 6-29-770 of the 1976 Code or any other provision
of law, a state agency or entity that acquires real property from the federal government or from a
state instrumentality or redevelopment agency that received it from the federal government shall be
permitted to use the property in the same manner the federal government was permitted to use the
property. Further, the property in the hands of the state agency or entity shall be subject only to the
same restrictions, if any, as it was in the hands of the federal government, and no county or
municipality of this State by zoning or other means may restrict this permitted use or enjoyment of
the property.

HISTORY: 2002 Act No. 256, Section 3.

SECTION 6-29-780. Board of zoning appeals; membership; terms of office; vacancies;
compensation.

(A) As apart of the administrative mechanism designed to enforce the zoning ordinance, the
zoning ordinance may provide for the creation of a board to be known as the board of zoning
appeals. Local governing bodies with a joint planning commission and adopting a common zoning
ordinance may create a board to be known as the joint board of appeals. All of these boards are
referred to as the board.

(B) The board consists of not less than three nor more than nine members, a majority of
which constitutes a quorum, appointed by the governing authority or authorities of the area served.
The members shall serve for overlapping terms of not less than three nor more than five years or
after that time until their successors are appointed. A vacancy in the membership must be filled for
the unexpired term in the same manner as the initial appointment. The governing authority or
authorities creating the board of zoning appeals may remove any member of the board for cause. The
appointing authorities shall determine the amount of compensation, if any, to be paid to the members
of a board of zoning appeals. None of the members shall hold any other public office or position in
the municipality or county.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-790. Board of zoning appeals; officers; rules; meetings; notice; records.

The board shall elect one of its members chairman, who shall serve for one year or until he
is re-elected or his successor is elected and qualified. The board shall appoint a secretary who may
be an officer of the governing authority or of the zoning board. The board shall adopt rules of
procedure in accordance with the provisions of an ordinance adopted pursuant to this chapter.
Meetings of the board must be held at the call of the chairman and at such other times as the board
may determine. Public notice of all meetings of the board of appeals shall be provided by publication
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in a newspaper of general circulation in the municipality or county. In cases involving variances or
special exceptions conspicuous notice shall be posted on or adjacent to the property affected, with
at least one such notice being visible from each public thoroughfare that abuts the property. The
chairman or, in his or her absence, the acting chairman, may administer oaths and compel the
attendance of witnesses by subpoena. The board shall keep minutes of its proceedings, showing the
vote of each member upon each question, or if absent or failing to vote, indicating that fact, and shall
keep records of its examinations and other official actions, all of which must be immediately filed
in the office of the board and must be a public record.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-800. Powers of board of appeals; variances; special exceptions; remand; stay;
hearing; decisions and orders.

(A) The board of appeals has the following powers:

(1) to hear and decide appeals where it is alleged there is error in an order,
requirement, decision, or determination made by an administrative official in the enforcement of the
zoning ordinance;

(2) to hear and decide appeals for variance from the requirements of the zoning
ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the board
makes and explains in writing the following findings:

(a) there are extraordinary and exceptional conditions pertaining to the
particular piece of property;

(b) these conditions do not generally apply to other property in the vicinity;

(c) because of these conditions, the application of the ordinance to the
particular piece of property would effectively prohibit or unreasonably restrict the utilization of the
property; and

(d) the authorization of a variance will not be of substantial detriment to
adjacent property or to the public good, and the character of the district will not be harmed by the
granting of the variance.

(1) The board may not grant a variance, the effect of which would be
to allow the establishment of a use not otherwise permitted in a zoning district, to extend physically
anonconforming use of land or to change the zoning district boundaries shown on the official zoning
map. The fact that property may be utilized more profitably, if a variance is granted, may not be
considered grounds for a variance. Other requirements may be prescribed by the zoning ordinance.

A local governing body by ordinance may permit or preclude the
granting of a variance for a use of land, a building, or a structure that is prohibited in a given district,
and if it does permit a variance, the governing body may require the affirmative vote of two-thirds
of the local adjustment board members present and voting. Notwithstanding any other provision of
this section, the local governing body may overrule the decision of the local board of adjustment
concerning a use variance.

(i1) In granting a variance, the board may attach to it such conditions
regarding the location, character, or other features of the proposed building, structure, or use as the
board may consider advisable to protect established property values in the surrounding area or to
promote the public health, safety, or general welfare;

(3) to permit uses by special exception subject to the terms and conditions for the uses
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set forth for such uses in the zoning ordinance; and

(4) to remand a matter to an administrative official, upon motion by a party or the
board's own motion, if the board determines the record is insufficient for review. A party's motion
for remand may be denied if the board determines that the record is sufficient for review. The board
must set a rehearing on the remanded matter without further public notice for a time certain within
sixty days unless otherwise agreed to by the parties. The board must maintain a list of persons who
express an interest in being informed when the remanded matter is set for rehearing, and notice of
the rehearing must be mailed to these persons prior to the rehearing.

(B) Appeals to the board may be taken by any person aggrieved or by any officer, department,
board, or bureau of the municipality or county. The appeal must be taken within a reasonable time,
as provided by the zoning ordinance or rules of the board, or both, by filing with the officer from
whom the appeal is taken and with the board of appeals notice of appeal specifying the grounds for
the appeal. If no time limit is provided, the appeal must be taken within thirty days from the date the
appealing party has received actual notice of the action from which the appeal is taken. The officer
from whom the appeal is taken immediately must transmit to the board all the papers constituting
the record upon which the action appealed from was taken.

(C) An appeal stays all legal proceedings in furtherance of the action appealed from, unless
the officer from whom the appeal is taken certifies to the board, after the notice of appeal has been
filed with him, that by reason of facts stated in the certificate a stay would, in his opinion, cause
imminent peril to life and property. In that case, proceedings may not be stayed other than by a
restraining order which may be granted by the board or by a court of record on application, on notice
to the officer from whom the appeal is taken, and on due cause shown.

(D) The board must fix a reasonable time for the hearing of the appeal or other matter
referred to the board, and give at least fifteen days' public notice of the hearing in a newspaper of
general circulation in the community, as well as due notice to the parties in interest, and decide the
appeal or matter within a reasonable time. At the hearing, any party may appear in person or by agent
or by attorney.

(E) In exercising the above power, the board of appeals may, in conformity with the
provisions of this chapter, reverse or affirm, wholly or in part, or may modify the order,
requirements, decision, or determination, and to that end, has all the powers of the officer from
whom the appeal is taken and may issue or direct the issuance of a permit. The board, in the
execution of the duties specified in this chapter, may subpoena witnesses and in case of contempt
may certify this fact to the circuit court having jurisdiction.

(F) All final decisions and orders of the board must be in writing and be permanently filed
in the office of the board as a public record. All findings of fact and conclusions of law must be
separately stated in final decisions or orders of the board which must be delivered to parties of
interest by certified mail.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 2.
SECTION 6-29-810. Contempt; penalty.

In case of contempt by a party, witness, or other person before the board of appeals, the board
may certify this fact to the circuit court of the county in which the contempt occurs and the judge of

the court, in open court or in chambers, after hearing, may impose a penalty as authorized by law.

HISTORY: 1994 Act No. 355, Section 1.
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SECTION 6-29-820. Appeal from zoning board of appeals to circuit court; pre-litigation
mediation; filing requirements.

(A) A person who may have a substantial interest in any decision of the board of appeals or
an officer or agent of the appropriate governing authority may appeal from a decision of the board
to the circuit court in and for the county, by filing with the clerk of the court a petition in writing
setting forth plainly, fully, and distinctly why the decision is contrary to law. The appeal must be
filed within thirty days after the decision of the board is mailed.

(B) A property owner whose land is the subject of a decision of the board of appeals may
appeal either:

(1) as provided in subsection (A); or
(2) by filing a notice of appeal with the circuit court accompanied by a request for
pre-litigation mediation in accordance with Section 6-29-825.

Any notice of appeal and request for pre-litigation mediation must be filed within thirty days
after the decision of the board is postmarked.

(C) Any filing of an appeal from a particular board of appeals decision pursuant to the
provisions of this chapter must be given a single docket number, and the appellant must be assessed
only one filing fee pursuant to Section 8-21-310(11)(a).

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 3, eff June 2, 2003.

SECTION 6-29-825. Pre-litigation mediation; notice; settlement approval; effect on real
property; unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation,
the request for mediation must be granted, and the mediation must be conducted in accordance with
South Carolina Circuit Court Alternative Dispute Resolution Rules and this section. A person who
is not the owner of the property may petition to intervene as a party, and this motion must be granted
if the person has a substantial interest in the decision of the board of appeals.

(B) The property owner or his representative, any other person claiming an ownership interest
in the property or his representative, and any other person who has been granted leave to intervene
pursuant to subsection (A) or his representative must be notified and have the opportunity to attend
the mediation. The governmental entity must be represented by at least one person for purposes of
mediation.

(C) Within five working days of a successful mediation, the mediator must provide the
parties with a signed copy of the written mediation agreement.

(D) Before the terms of a mediation settlement may take effect, the mediation settlement
must be approved by:

(1) the local legislative governing body in public session; and
(2) the circuit court as provided in subsection (G).

(E) Any land use or other change agreed to in mediation which affects existing law is
effective only as to the real property which is the subject of the mediation, and a settlement
agreement sets no precedent as to other parcels of real property.

(F) If mediation is not successful or if the mediated settlement is not approved by the local
legislative governing body, a property owner may appeal by filing a petition in writing setting forth
plainly, fully, and distinctly why the decision is contrary to law. The petition must be filed with the
circuit court within thirty days of:

142

319 of 585



(1) the report of an impasse as provided in the South Carolina Circuit Court
Alternative Dispute Resolution Rules; or
(2) the failure to approve the settlement by the local governing body.

(G) The circuit court judge must approve the settlement if the settlement has a rational basis
in accordance with the standards of this chapter. If the mediated settlement is not approved by the
court, the judge must schedule a hearing for the parties to present evidence and must issue a written
opinion containing findings of law and fact. A party may appeal from the decision:

(1) in the same manner as provided by law for appeals from other judgments of the
circuit court; or
(2) by filing an appeal pursuant to subsection (F).

HISTORY: 2003 Act No. 39, Section 4.
SECTION 6-29-830. Notice of appeal; transcript; supersedeas.

(A) Upon the filing of an appeal with a petition as provided in Section 6-29-820(A) or
Section 6-29-825(F), the clerk of the circuit court must give immediate notice of the appeal to the
secretary of the board and within thirty days from the time of the notice, the board must file with the
clerk a duly certified copy of the proceedings held before the board of appeals, including a transcript
of the evidence heard before the board, if any, and the decision of the board including its findings
of fact and conclusions.

(B) The filing of an appeal in the circuit court from any decision of the board does not ipso
facto act as a supersedeas, but the judge of the circuit court may in his discretion grant a supersedeas
upon such terms and conditions as may seem reasonable and proper.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 5, eff June 2, 2003.
SECTION 6-29-840. Determination of appeal; costs; trial by jury.

(A) At the next term of the circuit court or in chambers, upon ten days' notice to the parties,
the presiding judge of the circuit court of the county must proceed to hear and pass upon the appeal
on the certified record of the board proceedings. The findings of fact by the board of appeals must
be treated in the same manner as a finding of fact by a jury, and the court may not take additional
evidence. In the event the judge determines that the certified record is insufficient for review, the
matter may be remanded to the zoning board of appeals for rehearing. In determining the questions
presented by the appeal, the court must determine only whether the decision of the board is correct
as a matter of law. In the event that the decision of the board is reversed by the circuit court, the
board is charged with the costs, and the costs must be paid by the governing authority which
established the board of appeals.

(B) When an appeal includes no issues triable of right by jury or when the parties consent,
the appeal must be placed on the nonjury docket. A judge, upon request by any party, may in his
discretion give the appeal precedence over other civil cases. Nothing in this subsection prohibits a
property owner from subsequently electing to assert a pre-existing right to trial by jury of any issue
beyond the subject matter jurisdiction of the board of appeals, such as, but not limited to, a
determination of the amount of damages due for an unconstitutional taking.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 6.
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SECTION 6-29-850. Appeal to Supreme Court.

A party in interest who is aggrieved by the judgment rendered by the circuit court upon the
appeal may appeal in the manner provided by the South Carolina Appellate Court Rules.

HISTORY: 1994 Act No. 355, Section 1; 1999 Act No. 55, Section 10.
SECTION 6-29-860. Financing of board of zoning appeals.

The governing authority may appropriate such monies, otherwise unappropriated, as it
considers fit to finance the work of the board of appeals and to generally provide for the enforcement
of any zoning regulations and restrictions authorized under this chapter which are adopted and may
accept and expend grants of money for those purposes from either private or public sources, whether
local, state, or federal.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-870. Board of architectural review; membership; officers; rules; meetings;
records.

(A) A local government which enacts a zoning ordinance which makes specific provision for
the preservation and protection of historic and architecturally valuable districts and neighborhoods
or significant or natural scenic areas, or protects or provides, or both, for the unique, special, or
desired character of a defined district, corridor, or development area or any combination of it, by
means of restriction and conditions governing the right to erect, demolish, remove in whole or in
part, or alter the exterior appearance of all buildings or structures within the areas, may provide for
appointment of a board of architectural review or similar body.

(B) The board shall consist of not more than ten members to be appointed by the governing
body of the municipality or the governing body of the county which may restrict the membership on
the board to those professionally qualified persons as it may desire. The governing authority or
authorities creating the board may remove any member of the board which it has appointed.

(C) The appointing authorities shall determine the amount of compensation, if any, to be paid
to the members of a board of architectural review. None of the members may hold any other public
office or position in the municipality or county.

(D) The board shall elect one of its members chairman, who shall serve for one year or until
he is re-elected or his successor is elected and qualified. The board shall appoint a secretary who may
be an officer of the governing authority or of the board of architectural review. The board shall adopt
rules of procedure in accordance with the provisions of any ordinance adopted pursuant to this
chapter. Meetings of the board must be held at the call of the chairman and at such other times as the
board may determine. The chairman or, in his or her absence, the acting chairman, may administer
oaths and compel the attendance of witnesses by subpoena. The board shall keep minutes of its
proceedings, showing the vote of each member upon each question, or if absent or failing to vote,
indicating that fact, and shall keep records of its examinations and other official actions, all of which
immediately must be filed in the office of the board and must be a public record.

HISTORY: 1994 Act No. 355, Section 1.
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SECTION 6-29-880. Powers of board of architectural review.

The board of architectural review has those powers involving the structures and
neighborhoods as may be determined by the zoning ordinance. Decisions of the zoning administrator
or other appropriate administrative official in matters under the purview of the board of architectural
review may be appealed to the board where there is an alleged error in any order, requirement,
determination, or decision.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-890. Appeal to board of architectural review.

(A) Appeals to the board may be taken by any person aggrieved or by any officer, department,
board, or bureau of the municipality or county. The appeal must be taken within a reasonable time,
as provided by the zoning ordinance or rules of the board, or both, by filing with the officer from
whom the appeal is taken and with the board of architectural review notice of appeal specifying the
grounds of'it. The officer from whom the appeal is taken immediately must transmit to the board all
the papers constituting the record upon which the action appealed from was taken. Upon a motion
by a party or the board's own motion, the board may remand a matter to an administrative official
if the board determines the record is insufficient for review. A party's motion for remand may be
denied if the board determines that the record is sufficient for review. The board must set a rehearing
on the remanded matter without further public notice for a time certain within sixty days unless
otherwise agreed to by the parties. The board must maintain a list of persons who express an interest
in being informed when the remanded matter is set for rehearing, and notice of the rehearing must
be mailed to these persons prior to the rehearing.

(B) An appeal stays all legal proceedings in furtherance of the action appealed from, unless
the officer from whom the appeal is taken certifies to the board, after the notice of appeal has been
filed with him, that by reason of facts stated in the certificate a stay would, in his opinion, cause
imminent peril to life and property. In that case, proceedings may not be stayed otherwise than by
a restraining order which may be granted by the board or by a court of record on application, upon
notice to the officer from whom the appeal is taken, and on due cause shown.

(C) The board must fix a reasonable time for the hearing of the appeal or other matter
referred to it, and give public notice of the hearing, as well as due notice to the parties in interest, and
decide the appeal or other matter within a reasonable time. At the hearing, any party may appear in
person, by agent, or by attorney.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 7.

SECTION 6-29-900. Appeal from board of architectural review to circuit court; pre-litigation
mediation; filing requirements.

(A) A person who may have a substantial interest in any decision of the board of architectural
review or any officer, or agent of the appropriate governing authority may appeal from any decision
of the board to the circuit court in and for the county by filing with the clerk of court a petition in
writing setting forth plainly, fully, and distinctly why the decision is contrary to law. The appeal must
be filed within thirty days after the affected party receives actual notice of the decision of the board
of architectural review.
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(B) A property owner whose land is the subject of a decision of the board of architectural
review may appeal either:
(1) as provided in subsection (A); or
(2) by filing a notice of appeal with the circuit court accompanied by a request for
pre-litigation mediation in accordance with Section 6-29-915.
A notice of appeal and request for pre-litigation mediation must be filed within thirty days
after the decision of the board is postmarked.
(C) Any filing of an appeal from a particular board of architectural review decision pursuant
to the provisions of this chapter must be given a single docket number, and the appellant must be
assessed only one filing fee pursuant to Section 8-21-310(11)(a).

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 8.
SECTION 6-29-910. Contempt; penalty.

In case of contempt by a party, witness, or other person before the board of architectural
review, the board may certify the fact to the circuit court of the county in which the contempt occurs
and the judge of the court, in open court or in chambers, after hearing, may impose a penalty as
authorized by law.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-915. Pre-litigation mediation; notice; settlement approval; effect on real
property; unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation,
the request for mediation must be granted and the mediation must be conducted in accordance with
South Carolina Circuit Court Alternative Dispute Resolution Rules and this section. A person who
is not the owner of the property may petition to intervene as a party, and this motion must be granted
if the person has a substantial interest in the decision of the board of architectural review.

(B) The property owner or his representative, any other person claiming an ownership interest
in the property or his representative, and any other person who has been granted leave to intervene
pursuant to subsection (A) or his representative must be notified and have the opportunity to attend
the mediation. The governmental entity must be represented by at least one person for purposes of
mediation.

(C) Within five working days of a successful mediation, the mediator must provide the
parties with a signed copy of the written mediation agreement.

(D) Before the terms of a mediation settlement may take effect, the mediation settlement
must be approved by:

(1) the local legislative governing body in public session; and
(2) the circuit court as provided in subsection (G).

(E) Any land use or other change agreed to in mediation which affects existing law is
effective only as to the real property which is the subject of the mediation, and a settlement
agreement sets no precedent as to other parcels of real property.

(F) If mediation is not successful or if the mediated settlement is not approved by the local
legislative governing body, a property owner may appeal by filing a petition in writing setting forth
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plainly, fully, and distinctly why the decision is contrary to law. The petition must be filed with the
circuit court within thirty days of:

(1) the report of an impasse as provided in the South Carolina Circuit Court
Alternative Dispute Resolution Rules; or

(2) the failure to approve the settlement by the local governing body.

(G) The circuit court judge must approve the settlement if the settlement has a rational basis
in accordance with the standards of this chapter. If the mediated settlement is not approved by the
court, the judge must schedule a hearing for the parties to present evidence and must issue a written
opinion containing findings of law and fact. A party may appeal from the decision:

(1) in the same manner as provided by law for appeals from other judgments of the
circuit court; or
(2) by filing an appeal pursuant to subsection (F).

HISTORY:: 2003 Act No. 39, Section 9.
SECTION 6-29-920. Notice of appeal; transcript; supersedeas.

(A) Upon filing of an appeal with a petition as provided in Section 6-29-900(A) or Section
6-29-915(F), the clerk of the circuit court must give immediate notice of the appeal to the secretary
of the board and within thirty days from the time of the notice, the board must file with the clerk a
duly certified copy of the proceedings held before the board of architectural review, including a
transcript of the evidence heard before the board, if any, and the decision of the board including its
findings of fact and conclusions.

(B) The filing of an appeal in the circuit court from any decision of the board does not ipso
facto act as a supersedeas, but the judge of the circuit court may in his discretion grant a supersedeas
upon such terms and conditions as may seem reasonable and proper.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 10.
SECTION 6-29-930. Determination of appeal; costs; trial by jury.

(A) At the next term of the circuit court or in chambers upon ten days' notice to the parties,
the resident presiding judge of the circuit court of the county must proceed to hear and pass upon the
appeal on the certified record of the board proceedings. The findings of fact by the board of
architectural review are final and conclusive on the hearing of the appeal, and the court may not take
additional evidence. In the event the judge determines that the certified record is insufficient for
review, the matter must be remanded to the board of architectural review for rehearing. In
determining the questions presented by the appeal, the court must determine only whether the
decision of the board is correct as a matter of law. In the event that the decision of the board is
reversed by the circuit court, the board must be charged with the costs which must be paid by the
governing authority which established the board of architectural review.

(B) When an appeal includes no issues triable of right by jury or when the parties consent,
the appeal must be placed on the nonjury docket. A judge, upon request by any party, may in his
discretion give the appeal precedence over other civil cases. Nothing in this subsection prohibits a
property owner from subsequently electing to assert a pre-existing right to trial by jury of any issue
beyond the subject matter jurisdiction of the board of architectural review, such as, but not limited
to, a determination of the amount of damages due for an unconstitutional taking.
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HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 11.
SECTION 6-29-940. Appeal to Supreme Court.

A party in interest who is aggrieved by the judgment rendered by the circuit court upon the
appeal may appeal in the manner provided by the South Carolina Appellate Court Rules.

HISTORY: 1994 Act No. 355, Section 1; 1999 Act No. 55, Section 11.
SECTION 6-29-950. Enforcement of zoning ordinances; remedies for violations.

(A) The governing authorities of municipalities or counties may provide for the enforcement
of any ordinance adopted pursuant to the provisions of this chapter by means of the withholding of
building or zoning permits, or both, and the issuance of stop orders against any work undertaken by
an entity not having a proper building or zoning permit, or both. It is unlawful to construct,
reconstruct, alter, demolish, change the use of or occupy any land, building, or other structure
without first obtaining the appropriate permit or permit approval. No permit may be issued or
approved unless the requirements of this chapter or any ordinance adopted pursuant to it are
complied with. It is unlawful for other officials to issue any permit for the use of any land, building,
or structure, or the construction, conversion, demolition, enlargement, movement, or structural
alteration of a building or structure without the approval of the zoning administrator. A violation of
any ordinance adopted pursuant to the provisions of this chapter is a misdemeanor. In case a
building, structure, or land is or is proposed to be used in violation of any ordinance adopted
pursuant to this chapter, the zoning administrator or other appropriate administrative officer,
municipal or county attorney, or other appropriate authority of the municipality or county or an
adjacent or neighboring property owner who would be specially damaged by the violation may in
addition to other remedies, institute injunction, mandamus, or other appropriate action or proceeding
to prevent the unlawful erection, construction, reconstruction, alteration, conversion, maintenance,
or use, or to correct or abate the violation, or to prevent the occupancy of the building, structure, or
land. Each day the unlawful erection, construction, reconstruction, alteration, conversion,
maintenance, or use continues is considered a separate offense.

(B) In case a building, structure, or land is or is proposed to be used in violation of an
ordinance adopted pursuant to this chapter, the zoning administrator or other designated
administrative officer may in addition to other remedies issue and serve upon a person pursuing the
activity or activities a stop order requiring that entity stop all activities in violation of the zoning
ordinance.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-960. Conflict with other laws.

When the regulations made under authority of this chapter require a greater width or size of
yards, courts, or other open spaces, or require a lower height of building or smaller number of stories,
or require a greater percentage of lot to be left unoccupied, or impose other more restrictive standards
than are required in or under another statute, or local ordinance or regulation, the regulations made

under authority of this chapter govern. When the provisions of another statute require more
restrictive standards than are required by the regulations made under authority of this chapter, the
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provisions of that statute govern.
HISTORY: 1994 Act No. 355, Section 1.

ARTICLE 7
Local Planning — Land Development Regulation

SECTION 6-29-1110. Definitions.

As used in this chapter:

(1) "Affordable housing" means in the case of dwelling units for sale, housing in which
mortgage, amortization, taxes, insurance, and condominium or association fees, if any, constitute no
more than twenty-eight percent of the annual household income for a household earning no more
than eighty percent of the area median income, by household size, for the metropolitan statistical area
as published from time to time by the U.S. Department of Housing and Community Development
(HUD) and, in the case of dwelling units for rent, housing for which the rent and utilities constitute
no more than thirty percent of the annual household income for a household earning no more than
eighty percent of the area median income, by household size for the metropolitan statistical area as
published from time to time by HUD.

(2) "Land development" means the changing of land characteristics through redevelopment,
construction, subdivision into parcels, condominium complexes, apartment complexes, commercial
parks, shopping centers, industrial parks, mobile home parks, and similar developments for sale,
lease, or any combination of owner and rental characteristics.

(3) "Market-based incentives" mean incentives that encourage private developers to meet the
governing authority's goals as developed in this chapter. Incentives may include, but are not limited
to:

(a) density bonuses, allowing developers to build at a density higher than residential
zones typically permit, and greater density bonuses, allowing developers to build at a density higher
than residential affordable units in development, or allowing developers to purchase density by
paying into a local housing trust fund,

(b) relaxed zoning regulations including, but not limited to, minimum lot area
requirements, limitations of multifamily dwellings, minimum setbacks, yard requirements, variances,
reduced parking requirements, and modified street standards;

(c) reduced or waived fees including those fees levied on new development projects
where affordable housing is addressed, reimburse permit fees to builder upon certification that
dwelling unit is affordable and waive up to one hundred percent of sewer/water tap-in fees for
affordable housing units;

(d) fast-track permitting including, but not limited to, streamlining the permitting
process for new development projects and expediting affordable housing developments to help
reduce cost and time delays;

(e) design flexibility allowing for greater design flexibility, creating preapproved
design standards to allow for quick and easy approval, and promoting infill development, mixed use
and accessory dwellings.

(4) "Subdivision" means all divisions of a tract or parcel of land into two or more lots,
building sites, or other divisions for the purpose, whether immediate or future, of sale, lease, or
building development, and includes all division of land involving a new street or change in existing
streets, and includes re-subdivision which would involve the further division or relocation of lot lines
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of any lot or lots within a subdivision previously made and approved or recorded according to law;
or, the alteration of any streets or the establishment of any new streets within any subdivision
previously made and approved or recorded according to law, and includes combinations of lots of
record; however, the following exceptions are included within this definition only for the purpose
of requiring that the local planning agency be informed and have a record of the subdivisions:

(a) the combination or recombination of portions of previously platted lots where the
total number of lots is not increased and the resultant lots are equal to the standards of the governing
authority;

(b) the division of land into parcels of five acres or more where no new street is
involved and plats of these exceptions must be received as information by the planning agency which
shall indicate that fact on the plats; and

(c) the combination or recombination of entire lots of record where no new street or
change in existing streets is involved.

(5) "Traditional neighborhood design" means development designs intended to enhance the
appearance and functionality of the new development so that it functions like a traditional
neighborhood or town. These designs make possible reasonably high residential densities, a mixture
of residential and commercial land uses, a range of single and multifamily housing types, and street
connectivity both within the new development and to surrounding roadways, pedestrian, and bicycle
features.

(6) "Nonessential housing regulatory requirements" mean those development standards and
procedures that are determined by the local governing body to be not essential within a specific
priority investment zone to protect the public health, safety, or welfare and that may otherwise make
a proposed housing development economically infeasible. Nonessential housing regulatory
requirements may include, but are not limited to:

(a) standards or requirements for minimum lot size, building size, building setbacks,
spacing between buildings, impervious surfaces, open space, landscaping, buffering, reforestation,
road width, pavements, parking, sidewalks, paved paths, culverts and storm water drainage, and
sizing of water and sewer lines that are excessive; and

(b) application and review procedures that require or result in extensive submittals
and lengthy review periods.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 4.
SECTION 6-29-1120. Legislative intent; purposes.

The public health, safety, economy, good order, appearance, convenience, morals, and
general welfare require the harmonious, orderly, and progressive development of land within the
municipalities and counties of the State. In furtherance of this general intent, the regulation of land
development by municipalities, counties, or consolidated political subdivisions is authorized for the
following purposes, among others:

(1) to encourage the development of economically sound and stable municipalities
and counties;

(2) to assure the timely provision of required streets, utilities, and other facilities and
services to new land developments;

(3) to assure the adequate provision of safe and convenient traffic access and
circulation, both vehicular and pedestrian, in and through new land developments;

(4) to assure the provision of needed public open spaces and building sites in new
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land developments through the dedication or reservation of land for recreational, educational,
transportation, and other public purposes; and

(5) to assure, in general, the wise and timely development of new areas, and
redevelopment of previously developed areas in harmony with the comprehensive plans of
municipalities and counties.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-1130. Regulations.

(A) When at least the community facilities element, the housing element, and the priority
investment element of the comprehensive plan as authorized by this chapter have been adopted by
the local planning commission and the local governing body or bodies, the local planning
commission may prepare and recommend to the governing body or bodies for adoption regulations
governing the development of land within the jurisdiction. These regulations may provide for the
harmonious development of the municipality and the county; for coordination of streets within
subdivision and other types of land developments with other existing or planned streets or official
map streets; for the size of blocks and lots; for the dedication or reservation of land for streets, school
sites, and recreation areas and of easements for utilities and other public services and facilities; and
for the distribution of population and traffic which will tend to create conditions favorable to health,
safety, convenience, appearance, prosperity, or the general welfare. In particular, the regulations shall
prescribe that no land development plan, including subdivision plats, will be approved unless all land
intended for use as building sites can be used safely for building purposes, without danger from flood
or other inundation or from other menaces to health, safety, or public welfare.

(B) These regulations may include requirements as to the extent to which and the manner in
which streets must be graded, surfaced, and improved, and water, sewers, septic tanks, and other
utility mains, piping, connections, or other facilities must be installed as a condition precedent to the
approval of the plan. The governing authority of the municipality and the governing authority of the
county are given the power to adopt and to amend the land development regulations after a public
hearing on it, giving at least thirty days' notice of the time and place by publication in a newspaper
of general circulation in the municipality or county.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 5.

SECTION 6-29-1140. Development plan to comply with regulations; submission of
unapproved plan for recording is a misdemeanor.

After the local governing authority has adopted land development regulations, no subdivision
plat or other land development plan within the jurisdiction of the regulations may be filed or
recorded in the office of the county where deeds are required to be recorded, and no building permit
may be issued until the plat or plan bears the stamp of approval and is properly signed by the
designated authority. The submission for filing or the recording of a subdivision plat or other land
development plan without proper approval as required by this chapter is declared a misdemeanor
and, upon conviction, is punishable as provided by law.

HISTORY: 1994 Act No. 355, Section 1.
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SECTION 6-29-1145. Determining existence of restrictive covenant; effect.

(A) In an application for a permit, the local planning agency must inquire in the application or by
written instructions to an applicant whether the tract or parcel of land is restricted by any recorded
covenant that is contrary to, conflicts with, or prohibits the permitted activity.

(B) Ifalocal planning agency has actual notice of a restrictive covenant on a tract or parcel of land
that is contrary to, conflicts with, or prohibits the permitted activity:

(1) in the application for the permit;

(2) from materials or information submitted by the person or persons requesting the permit; or

(3) from any other source including, but not limited to, other property holders, the local planning
agency must not issue the permit unless the local planning agency receives confirmation from the
applicant that the restrictive covenant has been released for the tract or parcel of land by action of
the appropriate authority or property holders or by court order.

(C) As used in this section:

(1) "actual notice" is not constructive notice of documents filed in local offices concerning the
property, and does not require the local planning agency to conduct searches in any records offices
for filed restrictive covenants;

(2) "permit" does not mean an authorization to build or place a structure on a tract or parcel of
land; and

(3) "restrictive covenant" does not mean a restriction concerning a type of structure that may be
built or placed on a tract or parcel of land.

HISTORY: 2007 Act No. 45, Section 3, eff June 4, 2007, applicable to applications for permits filed
on and after July 1, 2007; 2007 Act No. 113, Section 2, eff June 27, 2007.

SECTION 6-29-1150. Submission of plan or plat to planning commission; record; appeal.

(A) The land development regulations adopted by the governing authority must include a specific
procedure for the submission and approval or disapproval by the planning commission or designated
staff. These procedures may include requirements for submission of sketch plans, preliminary plans,
and final plans for review and approval or disapproval. Time limits, not to exceed sixty days, must
be set forth for action on plans or plats, or both, submitted for approval or disapproval. Failure of
the designated authority to act within sixty days of the receipt of development plans or subdivision
plats with all documentation required by the land development regulations is considered to constitute
approval, and the developer must be issued a letter of approval and authorization to proceed based
on the plans or plats and supporting documentation presented. The sixty-day time limit may be
extended by mutual agreement.

(B) A record of all actions on all land development plans and subdivision plats with the grounds
for approval or disapproval and any conditions attached to the action must be maintained as a public
record. In addition, the developer must be notified in writing of the actions taken.

(C) Staff action, if authorized, to approve or disapprove a land development plan may be appealed
to the planning commission by any party in interest. The planning commission must act on the appeal
within sixty days, and the action of the planning commission is final.

(D)(1) An appeal from the decision of the planning commission must be taken to the circuit court
within thirty days after actual notice of the decision.
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(2) A property owner whose land is the subject of a decision of the planning commission may
appeal by filing a notice of appeal with the circuit court accompanied by a request for pre-litigation
mediation in accordance with Section 6-29-1155.

A notice of appeal and request for pre-litigation mediation must be filed within thirty days after
the decision of the board is mailed.

(3) Any filing of an appeal from a particular planning commission decision pursuant to the
provisions of this chapter must be given a single docket number, and the appellant must be assessed
only one filing fee pursuant to Section 8-21-310(11)(a).

(4) When an appeal includes no issues triable of right by jury or when the parties consent, the
appeal must be placed on the nonjury docket. A judge, upon request by any party, may in his
discretion give the appeal precedence over other civil cases. Nothing in this subsection prohibits a
property owner from subsequently electing to assert a pre-existing right to trial by jury of any issue
beyond the subject matter jurisdiction of the planning commission, such as, but not limited to, a
determination of the amount of damages due for an unconstitutional taking.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 12, eff June 2, 2003.

SECTION 6-29-1155. Pre-litigation mediation; notice; settlement approval; effect on real
property; unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation, the
request for mediation must be granted, and the mediation must be conducted in accordance with
South Carolina Circuit Court Alternative Dispute Resolution Rules and this section. A person who
is not the owner of the property may petition to intervene as a party, and this motion must be granted
if the person has a substantial interest in the decision of the planning commission.

(B) The property owner or his representative, any other person claiming an ownership interest in
the property or his representative, and any other person who has been granted leave to intervene
pursuant to subsection (A) or his representative must be notified and have the opportunity to attend
the mediation. The governmental entity must be represented by at least one person for purposes of
mediation.

(C) Within five working days of a successful mediation, the mediator must provide the parties with
a signed copy of the written mediation agreement.

(D) Before the terms of a mediation settlement may take effect, the mediation settlement must be
approved by:

(1) the local legislative governing body in public session; and
(2) the circuit court as provided in subsection (G).

(E) Any land use or other change agreed to in mediation which affects existing law is effective
only as to the real property which is the subject of the mediation, and a settlement agreement sets
no precedent as to other parcels of real property.

(F) If mediation is not successful or if the mediated settlement is not approved by the local
legislative governing body, a property owner may appeal by filing a petition in writing setting forth
plainly, fully, and distinctly why the decision is contrary to law. The petition must be filed with the
circuit court within thirty days of:

(1) the report of an impasse as provided in the South Carolina Circuit Court Alternative Dispute
Resolution Rules; or
(2) the failure to approve the settlement by the local governing body.
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(G) The circuit court judge must approve the settlement if the settlement has a rational basis in
accordance with the standards of this chapter. If the mediated settlement is not approved by the court,
the judge must schedule a hearing for the parties to present evidence and must issue a written opinion
containing findings of law and fact. A party may appeal from the decision:

(1) in the same manner as provided by law for appeals from other judgments of the circuit court;
or
(2) by filing an appeal pursuant to subsection (F).

HISTORY: 2003 Act No. 39, Section 13, eff June 2, 2003.

SECTION 6-29-1160. Recording unapproved land development plan or plat; penalty;
remedies.

The county official whose duty it is to accept and record real estate deeds and plats may not accept,
file, or record a land development plan or subdivision plat involving a land area subject to land
development regulations adopted pursuant to this chapter unless the development plan or subdivision
plat has been properly approved. If a public official violates the provisions of this section, he is, in
each instance, subject to the penalty provided in this article and the affected governing body, private
individual, or corporation has rights and remedies as to enforcement or collection as are provided,
and may enjoin any violations of them.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-1170. Approval of plan or plat not acceptance of dedication of land.

The approval of the land development plan or subdivision plat may not be deemed to automatically
constitute or effect an acceptance by the municipality or the county or the public of the dedication
of any street, easement, or other ground shown upon the plat. Public acceptance of the lands must
be by action of the governing body customary to these transactions.

HISTORY: 1994 Act No. 355, Section 1.
SECTION 6-29-1180. Surety bond for completion of site improvements.

In circumstances where the land development regulations adopted pursuant to this chapter require
the installation and approval of site improvements prior to approval of the land development plan
or subdivision plat for recording in the office of the county official whose duty it is to accept and
record the instruments, the developer may be permitted to post a surety bond, certified check, or
other instrument readily convertible to cash. The surety must be in an amount equal to at least one
hundred twenty-five percent of the cost of the improvement. This surety must be in favor of the local
government to ensure that, in the event of default by the developer, funds will be used to install the
required improvements at the expense of the developer.

HISTORY: 1994 Act No. 355, Section 1.
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SECTION 6-29-1190. Transfer of title to follow approval and recording of development plan;
violation is a misdemeanor.

The owner or agent of the owner of any property being developed within the municipality or
county may not transfer title to any lots or parts of the development unless the land development plan
or subdivision has been approved by the local planning commission or designated authority and an
approved plan or plat recorded in the office of the county charged with the responsibility of recording
deeds, plats, and other property records. A transfer of title in violation of this provision is a
misdemeanor and, upon conviction, must be punished in the discretion of the court. A description
by metes and bounds in the instrument of transfer or other document used in the process of transfer
does not exempt the transaction from these penalties. The municipality or county may enjoin the
transfer by appropriate action.

HISTORY: 1994 Act No. 355, Section 1.

SECTION 6-29-1200. Approval of street names required; violation is a misdemeanor;
changing street name.

(A) A local planning commission created under the provisions of this chapter shall, by proper
certificate, approve and authorize the name of a street or road laid out within the territory over which
the commission has jurisdiction. It is unlawful for a person in laying out a new street or road to name
the street or road on a plat, by a marking or in a deed or instrument without first getting the approval
of the planning commission. Any person violating this provision is guilty of a misdemeanor and,
upon conviction, must be punished in the discretion of the court.

(B) A commission may, after reasonable notice through a newspaper having general circulation
in which the commission is created and exists, change the name of a street or road within the
boundary of its territorial jurisdiction:

(1) when there is duplication of names or other conditions which tend to confuse the traveling
public or the delivery of mail, orders, or messages;

(2) when it is found that a change may simplify marking or giving of directions to persons
seeking to locate addresses; or

(3) upon any other good and just reason that may appear to the commission.

(C) On the name being changed, after reasonable opportunity for a public hearing, the planning
commission shall issue its certificate designating the change, which must be recorded in the office
of the register of deeds or clerk of court, and the name changed and certified is the legal name of the
street or road.

HISTORY: 1994 Act No. 355, Section 1; 1997 Act No. 34, Section 1.
SECTION 6-29-1210. Land development plan not required to execute a deed.

Under this chapter, the submission of a land development plan or land use plan is not a
prerequisite and must not be required before the execution of a deed transferring undeveloped real
property. A local governmental entity may still require the grantee to file a plat at the time the deed

1s recorded.

HISTORY: 2016 Act No. 144.
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ARTICLE 9
Educational Requirements for Local Government Planning or Zoning Officials or
Employees

SECTION 6-29-1310. Definitions.

As used in this article:

(1) "Advisory committee" means the State Advisory Committee on Educational Requirements for
Local Government Planning or Zoning Officials and Employees;

(2) "Appointed official" means a planning commissioner, board of zoning appeals member, or
board of architectural review member;

(3) "Clerk" means the clerk of the local governing body;

(4) "Local governing body" means the legislative governing body of a county or municipality;

(5) "Planning or zoning entity" means a planning commission, board of zoning appeals, or board
of architectural review;

(6) "Professional employee" means a planning professional, zoning administrator, zoning official,
or a deputy or assistant of a planning professional, zoning administrator, or zoning official.

HISTORY: 2003 Act No. 39, Section 14.
SECTION 6-29-1320. Identification of persons covered by act; compliance schedule.

(A) The local governing body must:

(1) by no later than December 31st of each year, identify the appointed officials and professional
employees for the jurisdiction and provide a list of those appointed officials and professional
employees to the clerk and each planning or zoning entity in the jurisdiction; and

(2) annually inform each planning or zoning entity in the jurisdiction of the requirements of this
article.

(B) Appointed officials and professional employees must comply with the provisions of this article
according to the following dates and populations based on the population figures of the latest official
United States Census:

(1) municipalities and counties with a population of 35,000 and greater: by January 1, 2006; and

(2) municipalities and counties with a population under 35,000: by January 1, 2007.

HISTORY: 2003 Act No. 39, Section 14; 2004 Act No. 287, Section 3.

SECTION 6-29-1330. State Advisory Committee; creation; members; terms; duties;
compensation; meetings; fees charged.

(A) There is created the State Advisory Committee on Educational Requirements for Local
Government Planning or Zoning Officials and Employees.
(B) The advisory committee consists of five members appointed by the Governor. The advisory
committee consists of:
(1) a planner recommended by the South Carolina Chapter of the American Planning
Association;
(2) a municipal official or employee recommended by the Municipal Association of South
Carolina;
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(3) a county official or employee recommended by the South Carolina Association of Counties;

(4) a representative recommended by the University of South Carolina's Institute for Public
Service and Policy Research; and

(5) a representative recommended by Clemson University's Department of Planning and
Landscape Architecture. Recommendations must be submitted to the Governor not later than the
thirty-first day of December of the year preceding the year in which appointments expire. If the
Governor rejects any person recommended for appointment, the group or association who
recommended the person must submit additional names to the Governor for consideration.

(C) The members of the advisory committee must serve a term of four years and until their
successors are appointed and qualify; except that for the members first appointed to the advisory
committee, the planner must serve a term of three years; the municipal official or employee and the
county official or employee must each serve a term of two years; and the university representatives
must each serve a term of one year. A vacancy on the advisory committee must be filled in the
manner of the original appointment for the remainder of the unexpired term. The Governor may
remove a member of the advisory committee in accordance with Section 1-3-240(B).

(D) The advisory committee's duties are to:

(1) compile and distribute a list of approved orientation and continuing education programs that
satisfy the educational requirements in Section 6-29-1340;
(2) determine categories of persons with advanced degrees, training, or experience, that are
eligible for exemption from the educational requirements in Section 6-29-1340; and
(3) make an annual report to the President Pro Tempore of the Senate and Speaker of the House
of Representatives, no later than April fifteenth of each year, providing a detailed account of the
advisory committee's:
(a) activities;
(b) expenses;
(c) fees collected; and
(d) determinations concerning approved education programs and categories of exemption.

(E) A list of approved education programs and categories of exemption by the advisory committee
must be available for public distribution through notice in the State Register and posting on the
General Assembly's Internet website. This list must be updated by the advisory committee at least
annually.

(F) The members of the advisory committee must serve without compensation and must meet at
a set location to which members must travel no more frequently than quarterly, at the call of the
chairman selected by majority vote of at least a quorum of the members. Nothing in this subsection
prohibits the chairman from using discretionary authority to conduct additional meetings by
telephone conference if necessary. These telephone conference meetings may be conducted more
frequently than quarterly. Three members of the advisory committee constitute a quorum. Decisions
concerning the approval of education programs and categories of exemption must be made by
majority vote with at least a quorum of members participating.

(G) The advisory committee may assess by majority vote of at least a quorum of the members a
nominal fee to each entity applying for approval of an orientation or continuing education program;
however, any fees charged must be applied to the operating expenses of the advisory committee and
must not result in a net profit to the groups or associations that recommend the members of the
advisory committee. An accounting of any fees collected by the advisory committee must be made
in the advisory committee's annual report to the President Pro Tempore of the Senate and Speaker
of the House of Representatives.
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HISTORY: 2003 Act No. 39, Section 14; 2008 Act No. 273, Section 2, 2008.
SECTION 6-29-1340. Educational requirements; time-frame for completion; subjects.

(A) Unless expressly exempted as provided in Section 6-29-1350, each appointed official and
professional employee must:

(1) no earlier than one hundred and eighty days prior to and no later than three hundred and
sixty-five days after the initial date of appointment or employment, attend a minimum of six hours
of orientation training in one or more of the subjects listed in subsection (C); and

(2) annually, after the first year of service or employment, but no later than three hundred and
sixty-five days after each anniversary of the initial date of appointment or employment, attend no
fewer than three hours of continuing education in any of the subjects listed in subsection (C).

(B) An appointed official or professional employee who attended six hours of orientation training
for a prior appointment or employment is not required to comply with the orientation requirement
for a subsequent appointment or employment after a break in service. However, unless expressly
exempted as provided in Section 6-29-1350, upon a subsequent appointment or employment, the
appointed official or professional employee must comply with an annual requirement of attending
no fewer than three hours of continuing education as provided in this section.

(C) The subjects for the education required by subsection (A) may include, but not be limited to,
the following:

(1) land use planning;

(2) zoning;

(3) floodplains;

(4) transportation;

(5) community facilities;

(6) ethics;

(7) public utilities;

(8) wireless telecommunications facilities;

(9) parliamentary procedure;

(10) public hearing procedure;

(11) administrative law;

(12) economic development;

(13) housing;

(14) public buildings;

(15) building construction;

(16) land subdivision; and

(17) powers and duties of the planning commission, board of zoning appeals, or board of
architectural review.

(D) In order to meet the educational requirements of subsection (A), an educational program must
be approved by the advisory committee.

HISTORY: 2003 Act No. 39, Section 14.
SECTION 6-29-1350. Exemption from educational requirements.

(A) An appointed official or professional employee who has one or more of the following
qualifications is exempt from the educational requirements of Section 6-29-1340:
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(1) certification by the American Institute of Certified Planners;

(2) a masters or doctorate degree in planning from an accredited college or university;

(3) a masters or doctorate degree or specialized training or experience in a field related to
planning as determined by the advisory committee;

(4) a license to practice law in South Carolina.

(B) An appointed official or professional employee who is exempt from the educational
requirements of Section 6-29-1340 must file a certification form and documentation of his
exemption as required in Section 6-29-1360 by no later than the first anniversary date of his
appointment or employment. An exemption is established by a single filing for the tenure of the
appointed official or professional employee and does not require the filing of annual certification
forms and conforming documentation.

HISTORY: 2003 Act No. 39, Section 14.
SECTION 6-29-1360. Certification.

(A) An appointed official or professional employee must certify that he has satisfied the
educational requirements in Section 6-29-1340 by filing a certification form and documentation with
the clerk no later than the anniversary date of the appointed official's appointment or professional
employee's employment each year.

(B) Each certification form must substantially conform to the following form and all applicable
portions of the form must be completed:

EDUCATIONAL REQUIREMENTS

CERTIFICATION FORM

FOR LOCAL GOVERNMENT PLANNING OR ZONING

OFFICIALS OR EMPLOYEES

To report compliance with the educational requirements, please complete and file this form each
year with the clerk of the local governing body no later than the anniversary date of your
appointment or employment. To report an exemption from the educational requirements, please
complete and file this form with the clerk of the local governing body by no later than the first
anniversary of your current appointment or employment. Failure to timely file this form may subject
an appointed official to removal for cause and an employee to dismissal.

Name of Appointed Official or Employee:

Position:

Initial Date of Appointment or Employment:

Filing Date:

I have attended the following orientation or continuing education program(s) within the last three
hundred and sixty-five days. (Please note that a program completed more than one hundred and
eighty days prior to the date of your initial appointment or employment may not be used to satisfy
this requirement.):

Program Name Sponsor Location Date Held Hours of Instruction

Also attached with this form is documentation that I attended the program(s).

OR

I am exempt from the orientation and continuing education requirements because (Please initial
the applicable response on the line provided):

_ Tam certified by the American Institute of Certified Planners.

_Thold a masters or doctorate degree in planning from an accredited college or university.
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_ Thold a masters or doctorate degree or have specialized training or experience in a field
related to planning as determined by the State Advisory Committee on Educational Requirements
for Local Government Planning or Zoning Officials and Employees. (Please describe your advanced
degree or specialty on the line provided.)

_ Tam licensed to practice law in South Carolina.

Also attached with this form is documentation to confirm my exemption.

I certify that I have satisfied or am exempt from the educational requirements for local planning
or zoning officials or employees.

Signature:

(C) Each appointed official and professional employee is responsible for obtaining written
documentation that either:

(1) is signed by a representative of the sponsor of any approved orientation or continuing
education program for which credit is claimed and acknowledges that the filer attended the program
for which credit is claimed; or

(2) establishes the filer's exemption.

The documentation must be filed with the clerk as required by this section.

HISTORY: 2003 Act No. 39, Section 14.

SECTION 6-29-1370. Sponsorship and funding of programs; compliance and exemption;
certification as public records.

(A) The local governing body is responsible for:
(1) sponsoring and providing approved education programs; or
(2) funding approved education programs provided by a sponsor other than the local governing
body for the appointed officials and professional employees in the jurisdiction.
(B) The clerk must keep in the official public records originals of:
(1) all filed forms and documentation that certify compliance with educational requirements for
three years after the calendar year in which each form is filed; and
(2) all filed forms and documentation that certify an exemption for the tenure of the appointed
official or professional employee.

HISTORY: 2003 Act No. 39, Section 14.
SECTION 6-29-1380. Failure to complete training requirements; false documentation.

(A) An appointed official is subject to removal from office for cause as provided in Section
6-29-350, 6-29-780, or 6-29-870 if he:
(1) fails to complete the requisite number of hours of orientation training and continuing
education within the time allotted under Section 6-29-1340; or
(2) fails to file the certification form and documentation required by Section 6-29-1360.
(B) A professional employee is subject to suspension or dismissal from employment relating to
planning or zoning by the local governing body or planning or zoning entity if he:
(1) fails to complete the requisite number of hours of orientation training and continuing
education within the time allotted under Section 6-29-1340; or
(2) fails to file the certification form and documentation required by Section 6-29-1360.
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(C) A local governing body must not appoint a person who has falsified the certification form or
documentation required by Section 6-29-1360 to serve in the capacity of an appointed official.

(D) A local governing body or planning or zoning entity must not employ a person who has
falsified the certification form or documentation required by Section 6-29-1360 to serve in the
capacity of a professional employee.

HISTORY: 2003 Act No. 39, Section 14.

ARTICLE 11
Vested Rights

SECTION 6-29-1510. Citation of article.

This article may be cited as the "Vested Rights Act".
HISTORY: 2004 Act No. 287, Section 2.
SECTION 6-29-1520. Definitions.

As used in this article:

(1) "Approved" or "approval" means a final action by the local governing body or an exhaustion
of all administrative remedies that results in the authorization of a site specific development plan or
a phased development plan.

(2) "Building permit" means a written warrant or license issued by a local building official that
authorizes the construction or renovation of a building or structure at a specified location.

(3) "Conditionally approved" or "conditional approval" means an interim action taken by a local
governing body that provides authorization for a site specific development plan or a phased
development plan but is subject to approval.

(4) "Landowner" means an owner of a legal or equitable interest in real property including the
heirs, devisees, successors, assigns, and personal representatives of the owner. "Landowner" may
include a person holding a valid option to purchase real property pursuant to a contract with the
owner to act as his agent or representative for purposes of submitting a proposed site specific
development plan or a phased development plan pursuant to this article.

(5) "Local governing body" means: (a) the governing body of a county or municipality, or (b) a
county or municipal body authorized by statute or by the governing body of the county or
municipality to make land-use decisions.

(6) "Person" means an individual, corporation, business or land trust, estate, trust, partnership,
association, two or more persons having a joint or common interest, or any legal entity as defined
by South Carolina laws.

(7) "Phased development plan" means a development plan submitted to a local governing body
by a landowner that shows the types and density or intensity of uses for a specific property or
properties to be developed in phases, but which do not satisfy the requirements for a site specific
development plan.

(8) "Real property" or "property" means all real property that is subject to the land use and
development ordinances or regulations of a local governing body, and includes the earth, water, and
air, above, below, or on the surface, and includes improvements or structures customarily regarded
as a part of real property.
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(9) "Site specific development plan" means a development plan submitted to a local governing
body by a landowner describing with reasonable certainty the types and density or intensity of uses
for a specific property or properties. The plan may be in the form of, but is not limited to, the
following plans or approvals: planned unit development; subdivision plat; preliminary or general
development plan; variance; conditional use or special use permit plan; conditional or special use
district zoning plan; or other land-use approval designations as are used by a county or municipality.

(10) "Vested right" means the right to undertake and complete the development of property under
the terms and conditions of a site specific development plan or a phased development plan as
provided in this article and in the local land development ordinances or regulations adopted pursuant
to this chapter.

HISTORY: 2004 Act No. 287, Section 2.

SECTION 6-29-1530. Two-year vested right established on approval of site specific
development plan; conforming ordinances and regulations; renewal.

(A)(1) A vested right is established for two years upon the approval of a site specific development

plan.
(2) On or before July 1, 2005, in the local land development ordinances or regulations adopted

pursuant to this chapter, a local governing body must provide for:

(a) the establishment of a two-year vested right in an approved site specific development plan;
and

(b) aprocess by which the landowner of real property with a vested right may apply at the end
of the vesting period to the local governing body for an annual extension of the vested right. The
local governing body must approve applications for at least five annual extensions of the vested right
unless an amendment to the land development ordinances or regulations has been adopted that
prohibits approval.

(B) A local governing body may provide in its local land development ordinances or regulations
adopted pursuant to this chapter for the establishment of a two-year vested right in a conditionally
approved site specific development plan.

(C) A local governing body may provide in its local land development ordinances or regulations
adopted pursuant to this chapter for the establishment of a vested right in an approved or
conditionally approved phased development plan not to exceed five years.

HISTORY: 2004 Act No. 287, Section 2.
SECTION 6-29-1540. Conditions and limitations.

A vested right established by this article and in accordance with the standards and procedures in
the land development ordinances or regulations adopted pursuant to this chapter is subject to the
following conditions and limitations:

(1) the form and contents of a site specific development plan must be prescribed in the land
development ordinances or regulations;

(2) the factors that constitute a site specific development plan sufficient to trigger a vested right
must be included in the land development ordinances or regulations;

(3) if a local governing body establishes a vested right for a phased development plan, a site
specific development plan may be required for approval with respect to each phase in accordance
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with regulations in effect at the time of vesting;

(4) a vested right established under a conditionally approved site specific development plan or
conditionally approved phased development plan may be terminated by the local governing body
upon its determination, following notice and public hearing, that the landowner has failed to meet
the terms of the conditional approval;

(5) the land development ordinances or regulations amended pursuant to this article must designate
a vesting point earlier than the issuance of a building permit but not later than the approval by the
local governing body of the site specific development plan or phased development plan that
authorizes the developer or landowner to proceed with investment in grading, installation of utilities,
streets, and other infrastructure, and to undertake other significant expenditures necessary to prepare
for application for a building permit;

(6) a site specific development plan or phased development plan for which a variance, regulation,
or special exception is necessary does not confer a vested right until the variance, regulation, or
special exception is obtained,

(7) a vested right for a site specific development plan expires two years after vesting. The land
development ordinances or regulations must authorize a process by which the landowner of real
property with a vested right may apply at the end of the vesting period to the local governing body
for an annual extension of the vested right. The local governing body must approve applications for
at least five annual extensions of the vested right unless an amendment to the land development
ordinances or regulations has been adopted that prohibits approval. The land development ordinances
or regulations may authorize the local governing body to:

(a) set a time of vesting for a phased development plan not to exceed five years; and

(b) extend the time for a vested site specific development plan to a total of five years upon a
determination that there is just cause for extension and that the public interest is not adversely
affected. Upon expiration of a vested right, a building permit may be issued for development only
in accordance with applicable land development ordinances or regulations;

(8) a vested site specific development plan or vested phased development plan may be amended
if approved by the local governing body pursuant to the provisions of the land development
ordinances or regulations;

(9) a validly issued building permit does not expire or is not revoked upon expiration of a vested
right, except for public safety reasons or as prescribed by the applicable building code;

(10) a vested right to a site specific development plan or phased development plan is subject to
revocation by the local governing body upon its determination, after notice and public hearing, that
there was a material misrepresentation by the landowner or substantial noncompliance with the terms
and conditions of the original or amended approval,

(11) a vested site specific development plan or vested phased development plan is subject to later
enacted federal, state, or local laws adopted to protect public health, safety, and welfare including,
but not limited to, building, fire, plumbing, electrical, and mechanical codes and nonconforming
structure and use regulations which do not provide for the grandfathering of the vested right. The
issuance of a building permit vests the specific construction project authorized by the building permit
to the building, fire, plumbing, electrical, and mechanical codes in force at the time of the issuance
of the building permit;

(12) a vested site specific development plan or vested phased development plan is subject to later
local governmental overlay zoning that imposes site plan-related requirements but does not affect
allowable types, height as it affects density or intensity of uses, or density or intensity of uses;

(13) achange in the zoning district designation or land-use regulations made subsequent to vesting
that affect real property does not operate to affect, prevent, or delay development of the real property
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under a vested site specific development plan or vested phased development plan without consent
of the landowner;

(14) if real property having a vested site specific development plan or vested phased development
plan is annexed, the governing body of the municipality to which the real property has been annexed
must determine, after notice and public hearing in which the landowner is allowed to present
evidence, if the vested right is effective after the annexation;

(15) alocal governing body must not require a landowner to waive his vested rights as a condition
of approval or conditional approval of a site specific development plan or a phased development
plan; and

(16) the land development ordinances or regulations adopted pursuant to this article may provide
additional terms or phrases, consistent with the conditions and limitations of this section, that are
necessary for the implementation or determination of vested rights.

HISTORY: 2004 Act No. 287, Section 2.

SECTION 6-29-1550. Vested right attaches to real property; applicability of laws relating to
public health, safety and welfare.

A vested right pursuant to this section is not a personal right, but attaches to and runs with the
applicable real property. The landowner and all successors to the landowner who secure a vested
right pursuant to this article may rely upon and exercise the vested right for its duration subject to
applicable federal, state, and local laws adopted to protect public health, safety, and welfare
including, but not limited to, building, fire, plumbing, electrical, and mechanical codes and
nonconforming structure and use regulations which do not provide for the grandfathering of the
vested right. This article does not preclude judicial determination that a vested right exists pursuant
to other statutory provisions. This article does not affect the provisions of a development agreement
executed pursuant to the South Carolina Local Government Development Agreement Act in Chapter
31 of Title 6.

HISTORY: 2004 Act No. 287, Section 2.

SECTION 6-29-1560. Establishing vested right in absence of local ordinances providing
therefor; significant affirmative government acts.

(A) If a local governing body does not have land development ordinances or regulations or fails
to adopt an amendment to its land development ordinances or regulations as required by this section,
a landowner has a vested right to proceed in accordance with an approved site specific development
plan for a period of two years from the approval. The landowner of real property with a vested right
may apply at the end of the vesting period to the local governing body for an annual extension of the
vested right. The local governing body must approve applications for at least five annual extensions
ofthe vested right unless an amendment to the land development ordinances or regulations has been
adopted that prohibits approval. For purposes of this section, the landowner's rights are considered
vested in the types of land use and density or intensity of uses defined in the development plan and
the vesting is not affected by later amendment to a zoning ordinance or land-use or development
regulation if the landowner:

(1) obtains, or is the beneficiary of, a significant affirmative government act that remains in
effect allowing development of a specific project;
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(2) relies in good faith on the significant affirmative government act; and

(3) incurs significant obligations and expenses in diligent pursuit of the specific project in
reliance on the significant affirmative government act.

(B) For the purposes of this section, the following are significant affirmative governmental acts
allowing development of a specific project:

(1) the local governing body has accepted exactions or issued conditions that specify a use
related to a zoning amendment;

(2) the local governing body has approved an application for a rezoning for a specific use;

(3) the local governing body has approved an application for a density or intensity of use;

(4) the local governing body or board of appeals has granted a special exception or use permit
with conditions;

(5) the local governing body has approved a variance;

(6) the local governing body or its designated agent has approved a preliminary subdivision plat,
site plan, or plan of phased development for the landowner's property and the applicant diligently
pursues approval of the final plat or plan within a reasonable period of time under the circumstances;
or

(7) the local governing body or its designated agent has approved a final subdivision plat, site
plan, or plan of phased development for the landowner's property.

HISTORY: 2004 Act No. 287, Section 2.

ARTICLE 13
Federal Defense Facilities Utilization Integrity Protection

SECTION 6-29-1610. Short title.

This article may be cited as the "Federal Defense Facilities Utilization Integrity Protection Act".
HISTORY: 2005 Act No. 1, Section 1.
SECTION 6-29-1620. Legislative purpose.

The General Assembly finds:

(1) As South Carolina continues to grow, there is significant potential for uncoordinated
development in areas contiguous to federal military installations that can undermine the integrity and
utility of land and airspace currently used for mission readiness and training.

(2) Despite consistent cooperation on the part of local government planners and developers, this
potential remains for unplanned development in areas that could undermine federal military utility
of lands and airspace in South Carolina.

(3) It is, therefore, desirous and in the best interests of the people of South Carolina to enact
processes that will ensure that development in areas near federal military installations is conducted
in a coordinated manner that takes into account and provides a voice for federal military interests in
planning and zoning decisions by local governments.

HISTORY: 2005 Act No. 1, Section 1.
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SECTION 6-29-1625. Definitions.

(A) For purposes of this article, "federal military installations" includes Fort Jackson, Shaw Air
Force Base, McEntire Air Force Base, Charleston Air Force Base, Beaufort Marine Corps Air
Station, Beaufort Naval Hospital, Parris Island Marine Recruit Depot, and Charleston Naval
Weapons Station.

(B) For purposes of this article, a "federal military installation overlay zone" is an "overlay zone"
as defined in Section 6-29-720(C)(5) in a geographic area including a federal military installation
as defined in this section.

HISTORY: 2005 Act No. 1, Section 1.

SECTION 6-29-1630. Local planning department investigations, recommendations and
findings; incorporation into official maps.

(A) In any local government which has established a planning department or other entity, such as
a board of zoning appeals, charged with the duty of establishing, reviewing, or enforcing
comprehensive land use plans or zoning ordinances, that planning department or other entity, with
respect to each proposed land use or zoning decision involving land that is located within a federal
military installation overlay zone or, if there is no such overlay zone, within three thousand feet of
any federal military installation, or within the three thousand foot Clear Zone and Accident Potential
Zones Numbers [ and I as prescribed in 32 C.F.R. Section 256, defining Air Installation Compatible
Use Zones of a federal military airfield, shall:

(1) at least thirty days prior to any hearing conducted pursuant to Section 6-29-530 or 6-29-800,
request from the commander of the federal military installation a written recommendation with
supporting facts with regard to the matters specified in subsection (C) relating to the use of the
property which is the subject of review; and

(2) upon receipt of the written recommendation specified in subsection (A) (1) make the written
recommendations a part of the public record, and in addition to any other duties with which the
planning department or other entity is charged by the local government, investigate and make
recommendations of findings with respect to each of the matters enumerated in subsection (C).

(B) If the base commander does not submit a recommendation pursuant to subsection (A)(1) by
the date of the public hearing, there is a presumption that the land use plan or zoning proposal does
not have any adverse effect relative to the matters specified in subsection (C).

(C) The matters the planning department or other entity shall address in its investigation,
recommendations, and findings must be:

(1) whether the land use plan or zoning proposal will permit a use that is suitable in view of the
fact that the property under review is within the federal military installation overlay zone, or, if there
is no such overlay zone located within three thousand feet of a federal military installation or within
the three thousand foot Clear Zone and Accident Potential Zones Numbers I and II as prescribed in
32 C.F.R. Section 256, defining Air Installation Compatible Use Zones of a federal military airfield;

(2) whether the land use plan or zoning proposal will adversely affect the existing use or
usability of nearby property within the federal military installation overlay zone, or, if there is no
such overlay zone, within three thousand feet of a federal military installation, or within the three
thousand foot Clear Zone and Accident Potential Zones Numbers I and II as prescribed in 32 C.F.R.
Section 256, defining Air Installation Compatible Use Zones of a federal military airfield;

(3) whether the property to be affected by the land use plan or zoning proposal has a reasonable
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economic use as currently zoned;

(4) whether the land use plan or zoning proposal results in a use which causes or may cause a
safety concern with respect to excessive or burdensome use of existing streets, transportation
facilities, utilities, or schools where adjacent or nearby property is used as a federal military
installation;

(5) if the local government has an adopted land use plan, whether the zoning proposal is in
conformity with the policy and intent of the land use plan given the proximity of a federal military
installation; and

(6) whether there are other existing or changing conditions affecting the use of the nearby
property such as a federal military installation which give supporting grounds for either approval or
disapproval of the proposed land use plan or zoning proposal.

(D) Where practicable, local governments shall incorporate identified boundaries, easements, and
restrictions for federal military installations into official maps as part of their responsibilities
delineated in Section 6-29-340.

HISTORY: 2005 Act No. 1, Section 1.
SECTION 6-29-1640. Application to former or closing military installations.

Nothing in this article is to be construed to apply to former military installations, or approaches
or access related thereto, that are in the process of closing or redeveloping pursuant to base
realignment and closure proceedings, including the former naval base facility on the Cooper River
in and near the City of North Charleston, nor to the planned uses of, or construction of facilities on
or near, that property by the South Carolina State Ports Authority, nor to the construction and uses

of transportation routes and facilities necessary or useful thereto.

HISTORY: 2005 Act No. 1, Section 1.
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APPENDIX CC

Below are the provisions of the S.C. Local Government Development Agreement Act. These
provisions, like any other, are impacted by court decisions and other provisions of the South
Carolina Code of Laws. Any question involving the law should be answered in consultation
with the county attorney. These are supplied with the intent to give a land use planning official

or practitioner a starting point on their search for answers.

SECTION 6-31-10. Short title; legislative findings and intent; authorization for
development agreements; provisions are supplemental to those extant.

SECTION 6-31-20. Definitions.

SECTION 6-31-30. Local governments authorized to enter into development
agreements; approval of county or municipal governing body required.

SECTION 6-31-40. Developed property must contain certain number of acres

of highland; permissible durations of agreements for differing amounts

of highland content.

SECTION 6-31-50. Public hearings; notice and publication.

SECTION 6-31-60. What development agreement must provide; what it may provide;
major modification requires public notice and hearing.

SECTION 6-31-70. Agreement and development must be consistent with local
government comprehensive plan and land development regulations.

SECTION 6-31-80. Law in effect at time of agreement governs development; exceptions.
SECTION 6-31-90. Periodic review to assess compliance with agreement; material
breach by developer; notice of breach; cure of breach or modification or

termination of agreement.

SECTION 6-31-100. Amendment or cancellation of development agreement by

mutual consent of parties or successors in interest.

SECTION 6-31-110. Validity and duration of agreement entered into prior to incorporation
or annexation of affected area; subsequent modification or suspension by municipality.
SECTION 6-31-120. Developer to record agreement within fourteen days; burdens and
benefits inure to successors in interest.

SECTION 6-31-130. Agreement to be modified or suspended to comply with later-enacted
state or federal laws or regulations.

SECTION 6-31-140. Rights, duties, and privileges of gas and electricity suppliers, and of
municipalities with respect to providing same, not affected; no extraterritorial powers.
SECTION 6-31-145. Applicability to local government of constitutional and statutory
procedures for approval of debt.

SECTION 6-31-150. Invalidity of all or part of Section 6-31-140 invalidates chapter.
SECTION 6-31-160. Agreement may not contravene or supersede building, housing,
electrical, plumbing, or gas code; compliance with such code if subsequently enacted.
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TITLE 6, CHAPTER 31
South Carolina Local Government Development Agreement Act

SECTION 6-31-10. Short title; legislative findings and intent; authorization for development
agreements; provisions are supplemental to those extant.

(A) This chapter may be cited as the "South Carolina Local Government Development Agreement
Act".

(B)(1) The General Assembly finds: The lack of certainty in the approval of development can
result in a waste of economic and land resources, can discourage sound capital improvement
planning and financing, can cause the cost of housing and development to escalate, and can
discourage commitment to comprehensive planning.

(2) Assurance to a developer that upon receipt of its development permits it may proceed in
accordance with existing laws and policies, subject to the conditions of a development agreement,
strengthens the public planning process, encourages sound capital improvement planning and
financing, assists in assuring there are adequate capital facilities for the development, encourages
private participation in comprehensive planning, reduces the economic costs of development, allows
for the orderly planning of public facilities and services, and allows for the equitable allocation of
the cost of public services.

(3) Because the development approval process involves the expenditure of considerable sums
of money, predictability encourages the maximum efficient utilization of resources at the least
economic cost to the public.

(4) Public benefits derived from development agreements may include, but are not limited to,
affordable housing, design standards, and on and off-site infrastructure and other improvements.
These public benefits may be negotiated in return for the vesting of development rights for a specific
period.

(5) Land planning and development involve review and action by multiple governmental
agencies. The use of development agreements may facilitate the cooperation and coordination of the
requirements and needs of the various governmental agencies having jurisdiction over land
development.

(6) Development agreements will encourage the vesting of property rights by protecting such
rights from the effect of subsequently enacted local legislation or from the effects of changing
policies and procedures of local government agencies which may conflict with any term or provision
of the development agreement or in any way hinder, restrict, or prevent the development of the
project. Development agreements will provide a reasonable certainty as to the lawful requirements
that must be met in protecting vested property rights, while maintaining the authority and duty of
government to enforce laws and regulations which promote the public safety, health, and general
welfare of the citizens of our State.

(C) Itis the intent of the General Assembly to encourage a stronger commitment to comprehensive
and capital facilities planning, ensure the provision of adequate public facilities for development,
encourage the efficient use of resources, and reduce the economic cost of development.

(D) This intent is effected by authorizing the appropriate local governments and agencies to enter
into development agreements with developers, subject to the procedures and requirements of this
chapter.

(E) This chapter must be regarded as supplemental and additional to the powers conferred upon
local governments and other government agencies by other laws and must not be regarded as in
derogation of any powers existing on the effective date of this chapter.
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HISTORY: 1993 Act No. 150, Section 1.
SECTION 6-31-20. Definitions.

As used in this chapter:

(1) "Comprehensive plan" means the master plan adopted pursuant to Sections 6-7-510, et seq.,
5-23-490, et seq., or 4-27-600 and the official map adopted pursuant to Section 6-7-1210, et seq.

(2) "Developer" means a person, including a governmental agency or redevelopment authority
created pursuant to the provisions of the Military Facilities Redevelopment Law, who intends to
undertake any development and who has a legal or equitable interest in the property to be developed.

(3) "Development" means the planning for or carrying out of a building activity or mining
operation, the making of a material change in the use or appearance of any structure or property, or
the dividing of land into three or more parcels. "Development”, as designated in a law or
development permit, includes the planning for and all other activity customarily associated with it
unless otherwise specified. When appropriate to the context, "development" refers to the planning
for or the act of developing or to the result of development. Reference to a specific operation is not
intended to mean that the operation or activity, when part of other operations or activities, is not
development. Reference to particular operations is not intended to limit the generality of this item.

(4) "Development permit" includes a building permit, zoning permit, subdivision approval,
rezoning certification, special exception, variance, or any other official action of local government
having the effect of permitting the development of property.

(5) "Governing body" means the county council of a county, the city council of a municipality,
the governing body of a consolidated political subdivision, or any other chief governing body of a
unit of local government, however designated.

(6) "Land development regulations" means ordinances and regulations enacted by the
appropriate governing body for the regulation of any aspect of development and includes a local
government zoning, rezoning, subdivision, building construction, or sign regulations or any other
regulations controlling the development of property.

(7) "Laws" means all ordinances, resolutions, regulations, comprehensive plans, land
development regulations, policies and rules adopted by a local government affecting the development
of property and includes laws governing permitted uses of the property, governing density, and
governing design, improvement, and construction standards and specifications, except as provided
in Section 6-31-140 (A).

(8) "Property" means all real property subject to land use regulation by a local government and
includes the earth, water, and air, above, below, or on the surface, and includes any improvements
or structures customarily regarded as a part of real property.

(9) "Local government" means any county, municipality, special district, or governmental entity
of the State, county, municipality, or region established pursuant to law which exercises regulatory
authority over, and grants development permits for land development or which provides public
facilities.

(10) "Local planning commission" means any planning commission established pursuant to
Sections 4-27-510, 5-23-410, or 6-7-320.

(11) "Person" means an individual, corporation, business or land trust, estate, trust, partnership,
association, two or more persons having a joint or common interest, state agency, or any legal entity.

(12) "Public facilities" means major capital improvements, including, but not limited to,
transportation, sanitary sewer, solid waste, drainage, potable water, educational, parks and
recreational, and health systems and facilities.
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HISTORY: 1993 Act No. 150, Section 1; 1994 Act No. 462, Section 3.

SECTION 6-31-30. Local governments authorized to enter into development agreements;
approval of county or municipal governing body required.

A local government may establish procedures and requirements, as provided in this chapter, to
consider and enter into development agreements with developers. A development agreement must
be approved by the governing body of a county or municipality by the adoption of an ordinance.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-40. Developed property must contain certain number of acres of highland;
permissible durations of agreements for differing amounts of highland content.

A local government may enter into a development agreement with a developer for the development
of property as provided in this chapter provided the property contains twenty-five acres or more of
highland. Development agreements involving property containing no more than two hundred fifty
acres of highland shall be for a term not to exceed five years. Development agreements involving
property containing one thousand acres or less of highland but more than two hundred fifty acres of
highland shall be for a term not to exceed ten years. Development agreements involving property
containing two thousand acres or less of highland but more than one thousand acres of highland shall
be for a term not to exceed twenty years. Development agreements involving property containing
more than two thousand acres and development agreements with a developer which is a
redevelopment authority created pursuant to the provisions of the Military Facilities Redevelopment
Law, regardless of the number of acres of property involved, may be for such term as the local
government and the developer shall elect.

HISTORY: 1993 Act No. 150, Section 1; 1994 Act No. 462, Section 4.
SECTION 6-31-50. Public hearings; notice and publication.

(A) Before entering into a development agreement, a local government shall conduct at least two
public hearings. At the option of the governing body, the public hearing may be held by the local
planning commission.

(B)(1) Notice of intent to consider a development agreement must be advertised in a newspaper
of general circulation in the county where the local government is located. If more than one hearing
is to be held, the day, time, and place at which the second public hearing will be held must be
announced at the first public hearing.

(2) The notice must specify the location of the property subject to the development agreement,
the development uses proposed on the property, and must specify a place where a copy of the
proposed development agreement can be obtained.

(C) In the event that the development agreement provides that the local government shall provide
certain public facilities, the development agreement shall provide that the delivery date of such
public facilities will be tied to defined completion percentages or other defined performance
standards to be met by the developer.

HISTORY: 1993 Act No. 150, Section 1.
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SECTION 6-31-60. What development agreement must provide; what it may provide; major
modification requires public notice and hearing.

(A) A development agreement must include:

(1) a legal description of the property subject to the agreement and the names of its legal and
equitable property owners;

(2) the duration of the agreement. However, the parties are not precluded from extending the
termination date by mutual agreement or from entering into subsequent development agreements;

(3) the development uses permitted on the property, including population densities and building
intensities and height;

(4) a description of public facilities that will service the development, including who provides
the facilities, the date any new public facilities, if needed, will be constructed, and a schedule to
assure public facilities are available concurrent with the impacts of the development;

(5) adescription, where appropriate, of any reservation or dedication of land for public purposes
and any provisions to protect environmentally sensitive property as may be required or permitted
pursuant to laws in effect at the time of entering into the development agreement;

(6) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the agreement
to address a particular permit, condition, term, or restriction does not relieve the developer of the
necessity of complying with the law governing the permitting requirements, conditions, terms, or
restrictions;

(7) a finding that the development permitted or proposed is consistent with the local
government's comprehensive plan and land development regulations;

(8) a description of any conditions, terms, restrictions, or other requirements determined to be
necessary by the local government for the public health, safety, or welfare of its citizens; and

(9) a description, where appropriate, of any provisions for the preservation and restoration of
historic structures.

(B) A development agreement may provide that the entire development or any phase of it be
commenced or completed within a specified period of time. The development agreement must
provide a development schedule including commencement dates and interim completion dates at no
greater than five year intervals; provided, however, the failure to meet a commencement or
completion date shall not, in and of'itself, constitute a material breach of the development agreement
pursuant to Section 6-31-90, but must be judged based upon the totality of the circumstances. The
development agreement may include other defined performance standards to be met by the
developer. If the developer requests a modification in the dates as set forth in the agreement and is
able to demonstrate and establish that there is good cause to modify those dates, those dates must
be modified by the local government. A major modification of the agreement may occur only after
public notice and a public hearing by the local government.

(C) If more than one local government is made party to an agreement, the agreement must specify
which local government is responsible for the overall administration of the development agreement.

(D) The development agreement also may cover any other matter not inconsistent with this chapter
not prohibited by law.

HISTORY: 1993 Act No. 150, Section 1.
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SECTION 6-31-70. Agreement and development must be consistent with local government
comprehensive plan and land development regulations.

A development agreement and authorized development must be consistent with the local
government's comprehensive plan and land development regulations.

HISTORY: 1993 Act No. 150, Section 1.
SECTION 6-31-80. Law in effect at time of agreement governs development; exceptions.

(A) Subject to the provisions of Section 6-31-140 and unless otherwise provided by the
development agreement, the laws applicable to development of the property subject to a development
agreement, are those in force at the time of execution of the agreement.

(B) Subject to the provisions of Section 6-31-140, a local government may apply subsequently
adopted laws to a development that is subject to a development agreement only if the local
government has held a public hearing and determined:

(1) the laws are not in conflict with the laws governing the development agreement and do not
prevent the development set forth in the development agreement;

(2) they are essential to the public health, safety, or welfare and the laws expressly state that they
apply to a development that is subject to a development agreement;

(3) the laws are specifically anticipated and provided for in the development agreement;

(4) the local government demonstrates that substantial changes have occurred in pertinent
conditions existing at the time of approval of the development agreement which changes, if not
addressed by the local government, would pose a serious threat to the public health, safety, or
welfare; or

(5) the development agreement is based on substantially and materially inaccurate information
supplied by the developer.

(C) This section does not abrogate any rights preserved by Section 6-31-140 herein or that may
vest pursuant to common law or otherwise in the absence of a development agreement.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-90. Periodic review to assess compliance with agreement; material breach by
developer; notice of breach; cure of breach or modification or termination of agreement.

(A) Procedures established pursuant to Section 6-31-40 must include a provision for requiring
periodic review by the zoning administrator, or, if the local government has no zoning administrator,
by an appropriate officer of the local government, at least every twelve months, at which time the
developer must be required to demonstrate good faith compliance with the terms of the development
agreement.

(B) If, as a result of a periodic review, the local government finds and determines that the
developer has committed a material breach of the terms or conditions of the agreement, the local
government shall serve notice in writing, within a reasonable time after the periodic review, upon
the developer setting forth with reasonable particularity the nature of the breach and the evidence
supporting the finding and determination, and providing the developer a reasonable time in which
to cure the material breach.

(C) If the developer fails to cure the material breach within the time given, then the local
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government unilaterally may terminate or modify the development agreement; provided, that the
local government has first given the developer the opportunity:

(1) to rebut the finding and determination; or

(2) to consent to amend the development agreement to meet the concerns of the local
government with respect to the findings and determinations.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-100. Amendment or cancellation of development agreement by mutual consent
of parties or successors in interest.

A development agreement may be amended or canceled by mutual consent of the parties to the
agreement or by their successors in interest.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-110. Validity and duration of agreement entered into prior to incorporation
or annexation of affected area; subsequent modification or suspension by municipality.

(A) Except as otherwise provided in Section 6-31-130 and subject to the provisions of Section
6-31-140, if a newly-incorporated municipality or newly-annexed area comprises territory that was
formerly unincorporated, any development agreement entered into by a local government before the
effective date of the incorporation or annexation remains valid for the duration of the agreement, or
eight years from the effective date of the incorporation or annexation, whichever is earlier. The
parties to the development agreement and the municipality may agree that the development
agreement remains valid for more than eight years; provided, that the longer period may not exceed
fifteen years from the effective date of the incorporation or annexation. The parties to the
development agreement and the municipality have the same rights and obligations with respect to
each other regarding matters addressed in the development agreement as if the property had remained
in the unincorporated territory of the county.

(B) After incorporation or annexation the municipality may modify or suspend the provisions of
the development agreement if the municipality determines that the failure of the municipality to do
so would place the residents of the territory subject to the development agreement, or the residents
of the municipality, or both, in a condition dangerous to their health or safety, or both.

(C) This section applies to any development agreement which meets all of the following:

(1) the application for the development agreement is submitted to the local government
operating within the unincorporated territory before the date that the first signature was affixed to
the petition for incorporation or annexation or the adoption of an annexation resolution pursuant to
Chapter 1 or 3 of Title 5; and

(2) the local government operating within the unincorporated territory enters into the
development agreement with the developer before the date of the election on the question of
incorporation or annexation, or, in the case of an annexation without an election before the date that
the municipality orders the annexation.

HISTORY: 1993 Act No. 150, Section 1.
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SECTION 6-31-120. Developer to record agreement within fourteen days; burdens and
benefits inure to successors in interest.

Within fourteen days after a local government enters into a development agreement, the developer
shall record the agreement with the register of mesne conveyance or clerk of court in the county
where the property is located. The burdens of the development agreement are binding upon, and the
benefits of the agreement shall inure to, all successors in interest to the parties to the agreement.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-130. Agreement to be modified or suspended to comply with later-enacted
state or federal laws or regulations.

In the event state or federal laws or regulations, enacted after a development agreement has been
entered into, prevent or preclude compliance with one or more provisions of the development
agreement, the provisions of the agreement must be modified or suspended as may be necessary to
comply with the state or federal laws or regulations.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-140. Rights, duties, and privileges of gas and electricity suppliers, and of
municipalities with respect to providing same, not affected; no extraterritorial powers.

(A) The provisions of this act are not intended nor may they be construed in any way to alter or
amend in any way the rights, duties, and privileges of suppliers of electricity or natural gas or of
municipalities with reference to the provision of electricity or gas service, including, but not limited
to, the generation, transmission, distribution, or provision of electricity at wholesale, retail or in any
other capacity.

(B) This chapter is not intended to grant to local governments or agencies any authority over
property lying beyond their corporate limits.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-145. Applicability to local government of constitutional and statutory
procedures for approval of debt.

In the event that any of the obligations of the local government in the development agreement
constitute debt, the local government shall comply at the time of the obligation to incur such debt
becomes enforceable against the local government with any applicable constitutional and statutory
procedures for the approval of this debt.

HISTORY: 1993 Act No. 150, Section 1.
SECTION 6-31-150. Invalidity of all or part of Section 6-31-140 invalidates chapter.

If Section 6-31-140 or any provision therein or the application of any provision therein is held
invalid, the invalidity applies to this chapter in its entirety, to any and all provisions of the chapter,
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and the application of this chapter or any provision of this chapter, and to this end the provisions of
Section 6-31-140 of this chapter are not severable.

HISTORY: 1993 Act No. 150, Section 1.

SECTION 6-31-160. Agreement may not contravene or supersede building, housing, electrical,
plumbing, or gas code; compliance with such code if subsequently enacted.

Notwithstanding any other provision of law, a development agreement adopted pursuant to this
chapter must comply with any building, housing, electrical, plumbing, and gas codes subsequently
adopted by the governing body of a municipality or county as authorized by Chapter 9 of Title 6.
Such development agreement may not include provisions which supersede or contravene the
requirements of any building, housing, electrical, plumbing, and gas codes adopted by the governing
body of a municipality or county.

HISTORY: 1993 Act No. 150, Section 1.
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