RICHLAND COUNTY COUNCIL
REGULAR SESSION AGENDA

DECEMBER 2, 2014

6:00 PM
CALL TO ORDER THE HONORABLE NORMAN JACKSON
INVOCATION THE HONORABLE NORMAN JACKSON
PLEDGE OF ALLEGIANCE THE HONORABLE NORMAN JACKSON

Approval Of Minutes
1. Regular Session: November 18, 2014 [PAGES 5-18]
2. Zoning Public Hearing: November 25, 2014 [PAGES 19-22]
Adoption Of The Agenda
Report Of The Attorney For Executive Session Items
3. a. Contractual Matter: Waterpark Contract
Citizen's Input
4. For Items on the Agenda Not Requiring a Public Hearing
Report Of The County Administrator
5. a. Staff Recognition: Valeria Jackson
b. Introduction of Stormwater Manager
c. SB Connect Sponsorship Opportunity with DESA, Inc.
Report Of The Clerk Of Council

Report Of The Chairman
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Open/Close Public Hearings

6. a. Authorizing the execution and delivery of an amendment to the Fee Agreement between
Richland County, South Carolina, and Arum Composites, LLC its affiliates and assigns, to
provide for a new effective date and millage rate; and other matters

Approval Of Consent Items

7. 14-25MA
John May
RU to RC (.22 Acres)
10461 Wilson Blvd.
15000-02-08 [THIRD READING] [PAGES 27-28]

8. 14-26MA
Eddie Roberts
M-1 to GC (.36 Acres)
10203 Two Notch Rd.
22909-01-01 [THIRD READING] [PAGES 29-30]

9. 14-28MA
Thomas Crowther
RM-HD to GC (11.90 Acres)
3533 Broad River Rd.
06110-04-05(p) [THIRD READING] [PAGES 31-33]

10. 14-30MA
Ray O'Neal
RU to GC (.66 Acres)
8505 Garners Ferry Rd.
21800-05-06 [THIRD READING] [PAGES 34-35]

11. 14-31MA
Bill Dixon
PDD to PDD (65.94 Acres)
Greenhill Parkway & Two Notch Rd.
25800-03-40 [THIRD READING] [PAGES 36-39]

12. An Ordinance Authorizing Deed to the South Carolina Department of Transportation for a portion
of TMS # 19011-02-10 for the Mill Creek Bridge Replacement Project [SECOND READING]
[PAGES 40-50]

13. An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land
Development; Article II, Rules of Construction; Definitions; and Article V, Zoning Districts and
District Standards; Section 26-141, Table of Permitted Uses, Permitted Uses with Special
Requirements, and Special Exceptions; Subsection (f), Table of Permitted Uses, Permitted Uses
with Special Requirements, and Special Exceptions; so as to permit non-hazardous sludge in the
HI (Heavy Industrial District) with Special Requirements [SECOND READING] [PAGES 51-
56]

14. An Ordinance Amending the Richland County Code of Ordinances; Chapter 17, Motor Vehicles
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and Traffic; Article II, General Traffic and Parking Regulations; Section 17-10, Parking in
Residential and Commercial Zones of the County; so as to define vehicles subject thereto [FIRST
READING] [PAGES 57-63]

15. Military Order of the Purple Heart Road Signs [PAGES 64-67]

16. Stormwater Division of Department of Public Works Purchase of a High Side Dumping
Municipal Street Sweeper [PAGES 68-84]

Third Reading Items

17. Authorizing the execution and delivery of an amendment to the Fee Agreement between Richland
County, South Carolina, and Arum Composites, LLC its affiliates and assigns, to provide for a
new effective date and millage rate; and other matters [PAGES 85-137]

Second Reading Items

18. An Ordinance Amending the Fiscal Year 2014-2015 General Fund Annual Budget to appropriate
$167,583.00 of General Fund Balance to cover cost of grant match funds [PAGES 138-144]

19. An Ordinance Amending the Richland County Code of Ordinances, Chapter 23, Taxation; Article
VI, Local Hospitality Tax; so as to delete historical disbursement reference [PAGES 145-157]

20. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly
developed with Fairfield County to include certain real property located in Richland County; the
execution and delivery of a Credit Agreement to provide for Special Source Revenue Credits to
3130 Bluff Road, LLC; and other related matters [PAGES 158-174]

21. An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration;
Article X, Purchasing; so as to add a provision to allow for a 5% local vendor
preference [PAGES 175-181]

Report Of Administration And Finance Committee

22. Animal Care - Intergovernmental Governmental Agreement with Town of Arcadia Lakes
[PAGES 182-191]

23. Professional Services / Airport Work Authorizations 6 & 7 [PAGES 192-202]

24. Professional Services / Airport Work Authorizations 5 (Amendment 1) & 8 [PAGES 203-214]
25. Construction Contract Award / Airport Stream and Wetland Mitigation project [PAGES 215-222]
26. Professional Services / Stormwater Management Work Authorization 9 [PAGES 223-237]

27. Blythewood IGA [PAGES 238-248]

28. Broad River Rowing Site: Short-Term Proposal [PAGES 249-260]

Report Of Rules And Appointments Committee
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Citizen's Input
29. Must Pertain to Items Not on the Agenda

Executive Session

Motion Period

30.a. Motion to direct staff to extend full family benefits to gay employees who have valid marriage
licenses from any state or the District of Columbia [ROSE]

Adjournment

Special Accommodations and Interpreter Services

Citizens may be present during any of the County’s meetings. If requested, the agenda and backup materials will be made available in
alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), as amended and the federal rules and regulations adopted in implementation thereof.

Any person who requires a disability-related modification or accommodation, including auxiliary aids or services, in order to participate in
the public meeting may request such modification, accommodation, aid or service by contacting the Clerk of Council’s office either in
person at 2020 Hampton Street, Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to
the scheduled meeting.
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Richland County Council Request of Action

Subject
Regular Session: November 18, 2014 [PAGES 5-18]
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REGULAR SESSION MINUTES

November 18, 2014
6:00 PM
County Council Chambers

In accordance with the Freedom of Information Act, a copy of the agenda was
sent to radio and TV stations, newspapers, persons requesting notification, and
was posted on the bulletin board located in the lobby of the County
Administration Building

CALL TO ORDER
Mr. Jackson called the meeting to order at approximately 6:01 PM
INVOCATION

The Invocation was given by the Honorable Bill Malinowski

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by the Honorable Bill Malinowski

POINT OF PERSONAL PRIVILEGE - Mr. Jackson recognized all of the magistrates that
were in the audience.

PRESENTATION OF RESOLUTION

Resolution Honoring Judge Michael Davis for 45 years of service and being the

longest serving magistrate in the State of South Carolina - Mr. Jackson presented a
resolution to Judge Michael Davis honoring his 45 years of service to Richland County

and on being the longest serving magistrate in the State of South Carolina.

POINT OF PERSONAL PRIVILEGE - Ms. Dixon thanked the Midlands Transit Rider
Association for their assistance in having service restored to the Sandhills area.

POINT OF PERSONAL PRIVILEGE - Mr. Jackson recognized Ms. Dickerson on her U. S.
Senate run.

APPROVAL OF MINUTES

Special Called: October 28, 2014 - Ms. Dickerson moved, seconded by Mr. Pearce, to
approve the minutes as submitted. The vote in favor was unanimous.

Zoning Public Hearing: October 28, 2014 - Mr. Pearce moved, seconded by Ms.
Dickerson, to approve the minutes as submitted. The vote in favor was unanimous.
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Two

ADOPTION OF THE AGENDA

Mr. Washington moved, seconded by Ms. Dixon, to adopt the agenda as published. The
vote in favor was unanimous.

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS

Mr. Smith stated that the following items were potential Executive Session Items:

a.

b.

Contractual Matter: Solid Waste

Contractual Matter: Waterpark Contract

Economic Development Land Purchase

Legal Update: Columbia Venture

Limited Notice Contract for Dirt Road Paving Team
Employee Grievances (2)

Personnel Matter

CITIZENS' INPUT

Mr. James Atkins and Ms. Virginia Sanders spoke against Cook’s Mountain/Goodwill
Plantation.

Mr. Billy Cate, Mr. Bill Short, Mr. Barbara Weston, and Mr. John Cely spoke in favor of
Cook’s Mountain/Goodwill Plantation.

a.

REPORT OF THE COUNTY ADMINISTRATOR

Cook’s Mountain/Goodwill Plantation - Conservation Commission’s
Proposed Response to DNR - Mr. Epps stated that the Conservation
Commission and DNR were able to come to an agreement on 3 of the 4
Conservation Commission’s recommendations.

Mr. Bob Perry stated that DNR has been requested to provide a letter from
Richland County Council to the Joint Bond and Review Committee and the
Budget and Control Board.

Mr. Livingston moved, seconded by Ms. Dickerson, move to add this item to
the agenda for action. The vote in favor was unanimous.
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Three

b.

Mr. Washington moved, seconded by Ms. Dixon, to authorize staff and the
Conservation Commission to negotiate with DNR on the Conservation
Commission’s recommendations and to move forward on the requested letter.
The vote in favor was unanimous.

Employee Grievances (2) - This item was taken up in Executive Session.

POINT OF PERSONAL PRIVILEGE - Mr. Pearce recognized that Representative Joe
McEachern was in the audience.

C.

LRADAC
LRADAC.

2015 Council Retreat Update - Mr. McDonald stated that staff has begun
drafting the Council Retreat agenda. The topics for discussion will be
distributed to Council on November 19th. If Council has any feedback, it is
requested that it be forwarded to staff by Wednesday, November 26th.

Mitigation Bank Update - Eco Capital Advisors gave a brief overview of the
mitigation bank. The initial credit release is scheduled for April 2016.

REPORT OF THE CLERK OF COUNCIL

Richland County Office of Small Business Opportunity Grand Opening,
November 19th, 11:30 AM - 3:00 PM - Ms. McDaniels reminded Council of

the Grand Opening of the Small Business Opportunity Office on Wednesday,
November 19th, 11:30 AM - 3:00 PM.

December Meeting Schedule - December 2, 9, and 16 - Ms. McDaniels
stated that the meetings for December are December 2nd, 9th and 16th,

REPORT OF THE CHAIRMAN

Personnel Matter - This item was taken up in Executive Session.

PRESENTATION

- Gayle Aycock, President & CEO - Ms. Aycock gave a brief update on

OPEN/CLOSE PUBLIC HEARINGS

An Ordinance Amending the Fiscal Year 2014-2015 General Fund Annual
Budget to appropriate $162,500 of General Fund Revenue received from
arate increase of $.25 per ton on Host Fee Charges to be used for
Economic Development Operating Cost - No one signed up to speak.
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Four

B An Ordinance Amending the Richland County Code of Ordinances,
Chapter 6, Buildings and Building Regulations; so as to provide
regulations for the construction, use, maintenance, and occupancy of
mobile home parks, mobile home park sites, mobile homes, permanent
buildings, accessory buildings or structures, and building components
located within a mobile home park or a mobile home site, in all parts of
the unincorporated areas of Richland County - Mr. Schafer spoke
regarding this item.

B An Ordinance Amending the Richland County Code of Ordinances;
Chapter 17, Motor Vehicles and Traffic; Article II, General Traffic and
Parking Regulations; Section 17-9, Through Truck Traffic Prohibited;
Subsection (A); so as to prohibit through truck traffic on Longreen
Parkway in Richland County, South Carolina - No one signed up to speak.

E  An Ordinance Authorizing a lease to United Way of the Midlands for
1205.3% Square Feet of space at 2000 Hampton Street 3rd Floor - No one
signed up to speak.

B An Ordinance Amending the Fiscal Year 20104-2015 Hospitality Tax
Fund Annual Budget to appropriate $30,000 of Hospitality Fund Balance
to provide funding for Palmetto Capital City Classic - No one signed up to
speak.

B An Ordinance Amending the Richland County Code of Ordinances,
Chapter 23, Taxation; Article VI, Local Hospitality Tax; so as to add the
Township Auditorium as an agency - No one signed up to speak.

B An Ordinance Amending the Richland County Code of Ordinances,
Chapter 2, Administration; Article X, Purchasing; Division 7, Small Local
Business Enterprise Procurement Requirements; so as to change overall
management of the program to the Office of Small Business Opportunity;
and Amending Chapter 2, Administration; Article V; County
Departments; Division 54, Office of Small Business Opportunity; so as to
create two divisions within the department - No one signed up to speak.

B Ordinance Authorizing an Amendment to the Master Agreement
governing the I-77 Corridor Regional Industrial Park by and between
Fairfield County, South Carolina and Richland County, South Carolina, in
order to expand the boundaries of the park to include certain property
located in Fairfield County (Enor Corporation SC, LLC), and other matters
related thereto — Mr. Bernie Maybank spoke regarding this item.
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Five

B Authorizing the expansion of the boundaries of the I-77 Corridor
Regional Industrial Park jointly developed with Fairfield County to
include certain real property located in Richland County; the execution
and delivery of a Credit Agreement to provide for Special Source
Revenue credits to company identified for the time being as Project
Peak; and other related matters -- No one signed up to speak.

APPROVAL OF CONSENT ITEMS

B An Ordinance Amending the Richland County Code of Ordinances;
Chapter 17, Motor Vehicles and Traffic; Article II, General Traffic and
Parking Regulations; Section 17-9, Through Truck Traffic Prohibited;
Subsection (A); so as to prohibit through truck traffic on Longreen
Parkway in Richland County, South Carolina [THIRD READING]

E An Ordinance Authorizing a lease to United Way of the Midlands for
1205.3+ Square Feet of space at 2000 Hampton Street, 3r4 Floor [THIRD
READING]

B  An Ordinance Amending the Fiscal Year 2014-2015 Hospitality Tax Fund
Annual Budget to appropriate $30,000 of Hospitality Fund Balance to
provide funding for Palmetto Capital City Classic [THIRD READING]

B An Ordinance Amending the Fiscal Year 2014-2015 General Fund Annual
Budget to appropriate $162,500 of General Fund Revenue received from
arate increase of $.25 per ton on host fee charges to be used for
Economic Development operating cost [THIRD READING]

B 14-25MA, John May, RU to RC (.22 Acres), 10461 Wilson Blvd., 15000-02-
08 [SECOND READING]

B 14-26MA, Eddie Roberts, M-1 to GC (.36 Acres), 10203 Two Notch Rd.,
22909-01-01 [SECOND READING]

B 14-28MA, Thomas Crowther, RM-HD to GC (11.90 Acres), 3533 Broad
River Rd., 06110-04-05(p) [SECOND READING]

B 14-30MA, Ray O’Neal, RU to GC (.66 Acres), 8505 Garners Ferry Rd.,
21800-05-06 [SECOND READING]

B 14-31MA, Bill Dixon, PDD to PDD (65.94 Acres), Greenhill Parkway &
Two Notch Rd., 25800-03-40 [SECOND READING]
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Six

B Roofing Project—Lower Richland Fire Station

B Exploration and Development of a “Preservation Land Management
Plan”

¥ FY 14-15 Annual Action Plan - Council Approval
B Department of Public Works: S. Scott Rd. Drainage Project
E Budget Amendment - Grant Match [FIRST READING]

B Extension of ACH Chemical Supply Contract - Utilities Broad River
WWTF

B Coroner-Purchase of Three 2015 Chevy Tahoes

E  An Ordinance Authorizing Deed to the South Carolina Department of
Transportation for a portion of TMS # 19011-02-10 for the Mill Creek
Bridge Replacement Project [FIRST READING]

B An Ordinance Amending the Richland County Code of Ordinances,
Chapter 2, Administration; Article X, Purchasing; so as to add a provision
to allow for a 5% local vendor preference [FIRST READING BY TITLE
ONLY]

E Employee Benefits Package Comparisons

Ms. Dixon moved, seconded by Ms. Dickerson, to approve the consent items. The vote in
favor was unanimous.

THIRD READING ITEM

An Ordinance Amending the Richland County Code of Ordinances, Chapter 6,
Buildings and Building Regulations; so as to provide regulations for the
construction, use, maintenance, and occupancy of mobile home parks, mobile
home park sites, mobile homes, permanent buildings, accessory buildings or
structures, and building components located within a mobile home park or a
mobile home site, in all parts of the unincorporated areas of Richland County

- Ms. Dixon moved, seconded by Ms. Dickerson, to defer this item until the January 6th
Council meeting. The vote in favor was unanimous.

An Ordinance Amending the Richland County Code of Ordinances, Chapter 23,

Taxation; Article VI, Local Hospitality Tax; so as to add the Township Auditorium
as an agency - Mr. Washington moved, seconded by Ms. Dixon, to approve the
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Seven

ordinance with the title amended to read ”...as an ordinance agency”. The vote in favor
was unanimous.

Ordinance Authorizing an Amendment to the Master Agreement governing the I-
77 Corridor Regional Industrial Park by and between Fairfield County, South
Carolina and Richland County, South Carolina, in order to expand the boundaries

of the park to include certain property located in Fairfield County (Enor
Corporation SC LLC), and other matters related thereto - Mr. Washington moved,
seconded by Ms. Dickerson, to approve this item. The vote in favor was unanimous.

An Ordinance Amending the Richland County Code of Ordinance, Chapter 2,
Administration; Article X, Purchasing; Division 7, Small Local Business Enterprise
Procurement Requirements; so as to change overall management of the program
to the Office of Small Business Opportunity; and Amending Chapter 2,
Administration; Article V; County Departments; Division 5A, Office of Small
Business Opportunity; so as to create two divisions within the department - Mr.

Livingston moved, seconded by Mr. Jeter, to approve the ordinance with the following
amendments:

1) Section 1 of the ordinance is deleted in its entirety

2) Section 2 is amended to read: The Richland County Code of Ordinances, Chapter
2, Administration; Article V, County Departments; Division 54, Office of Small
Business Opportunity; is hereby deleted and Sections 2-232 through 2-234 are
reserved for future use.

3) Section 3 is added as follows: The Richland County Code of Ordinances, Chapter
2, Administration; Article III, Administrative Offices and Officers; Division 9,
Office of Procurement; is hereby amended by the addition of Section 2-153.5, to
read as follows:

2-153.5. Divisions. The office of procurement shall include the Office of Small
Business Opportunity Division, which shall manage and administer the SLBE
Program (see Section 2-639 et. seq.) and shall undertake other functions and
duties as assigned by the director of the office of procurement, the county
administrator or county council.

An in depth discussion took place regarding the amendment to the ordinance.

Mr. Pearce moved, seconded by Mr. MalinowskKi, to call for the question. The vote was in
favor.
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Richland County Council
Regular Session
Tuesday, November 18, 2014

Page Eight
FOR AGAINST
Pearce Dixon
Malinowski Dickerson
Rose Jackson
Livingston Washington
Rush
Manning
Jeter

The vote was in favor of the ordinance as amended.

Mr. Livingston moved, seconded by Mr. Manning, to reconsider this item. The motion
failed.

Mr. Livingston moved, seconded by Mr. Jeter, to amend the title of the ordinance to read:
An Ordinance Amending the Richland County Code of Ordinances, Chapter 2,
Administration; so as to abolish the Department known as the Office of Small Business
Opportunity and instead create it as a division of the Office of Procurement.

Mr. Rose moved, seconded by Mr. Manning, to call for the question. The vote was in
favor.

FOR AGAINST
Pearce Dixon
Malinowski Dickerson
Rose Jackson
Livingston Washington
Rush

Manning

Jeter

The vote was in favor of the amended ordinance title.

Mr. Manning moved, seconded by Mr. Jeter, to reconsider this item. The motion failed.

SECOND READING ITEMS

Authorizing the expansion of the boundaries of the I-77 Corridor Regional
Industrial Park jointly developed with Fairfield County to include certain real
property located in Richland County; the execution and delivery of a credit
agreement to provide for special source revenue credits to Blue Atlantic
Columbia, LLC, previously identified as Project Peak; and other related matters -
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Nine

Mr. Livingston moved, seconded by Mr. Washington, to approve this item. The vote was
in favor.

Authorizing the execution and delivery of an amendment to the fee agreement

between Richland County, South Carolina, and Arum Composites, LLC its affiliates

and assigns, to provide for a new effective date and millage rate; and other
matters - Mr. Livingston moved, seconded by Mr. Washington, to approve this item. The
vote in favor was unanimous.

Mr. Malinowski requested a summary of how changes to an existing agreement will
affect the County financially.

REPORT OF THE DEVELOPMENT AND SERVICES COMMITTEE

Microphone Mute Options for Council Chambers - Mr. Malinowski moved, seconded
by Mr. Manning, to defer this item.

Mr. Malinowski withdrew his motion for deferral.

Mr. Washington moved, seconded by Mr. Jeter, to approve this item. The vote was in
favor with Mr. Rose voting against the item.

RC Souvenirs - Mr. Manning moved, seconded by Mr. Malinowski, to defer this item.
Mr. Manning withdrew his motion for deferral.

Mr. Pearce moved, seconded by Mr. Malinowski, to defer back to committee to review
costs and other less costly souvenir alternatives. The vote in favor was unanimous.

REPORT OF ADMINISTRATION AND FINANCE COMMITTEE

Animal Care - Intergovernmental Governmental Agreement with Town of Arcadia
Lakes - Mr. Malinowski moved, seconded by Ms. Dickerson, to defer this item. The vote

was in favor.

An Ordinance Amending the Richland County Code of Ordinances, Chapter 23,

Taxation; Article VI, Local Hospitality Tax; so as to delete historical disbursement
reference [FIRST READING] - Mr. Malinowski moved, seconded by Ms. Dickerson, to

approve this item. The vote in favor was unanimous.

Professional Services/Airport Work Authorizations 6 & 7 - Mr. Pearce moved,

seconded by Mr. Malinowski, to defer this item. The vote in favor was unanimous.
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Ten

Professional Services/Airport Work Authorizations 5 (Amendment 1) & 8 - Mr.

Pearce moved, seconded by Mr. Malinowski, to defer this item. The vote in favor was
unanimous.

Construction Contract Award/Airport Stream and Wetland Mitigation project -

Mr. Pearce moved, seconded by Mr. MalinowskKi, to defer this item. The vote in favor was
unanimous.

Professional Services/Stormwater Management Work Authorization 9 - Mr. Pearce

moved, seconded by Mr. Malinowski, to defer this item. The vote in favor was
unanimous.

REPORT OF ECONOMIC DEVELOPMENT COMMITTEE

Longbranch Farms Options Exercise - Mr. Livingston stated that the committee
recommended approval of this item. The vote in favor was unanimous.

Blythewood Industrial Site Planning Grant - Mr. Livingston stated that the committee
recommended approval of this item. The vote in favor was unanimous.

Authorizing the expansion of the boundaries of the I-77 Corridor Regional

Industrial Park jointly developed with Fairfield County to include certain real
property located in Richland County; the execution and delivery of a credit
agreement to provide for special source revenue credits to 3130 Bluff Road, LLC;
and other related matters [FIRST READING BY TITLE ONLY] - Mr. Livingston stated

that the committee recommended approval of this item. The vote in favor was
unanimous.

REPORT OF RULES AND APPOINTMENTS COMMITTEE
L NOTIFICATION OF APPOINTMENTS

a. Airport Commission - 1 - Mr. Malinowski stated that the committee
recommended appointing Mr. Joel McCreary. The vote in favor was
unanimous.

b. Historic Columbia Foundation - 1 - Mr. Malinowski stated that the
committee recommended re-appointing Ms. Rena N. Grant. The vote
in favor was unanimous.

IL. DISCUSSION FROM RULES AND APPOINTMENTS COMMITTEE

a. Procurement Review Panel - This item was held in committee.
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Richland County Council
Regular Session

Tuesday, November 18, 2014
Page Eleven

b. Council review why varying boards have varying terms and
consider if terms should be consistent [Dixon, Malinowski, and
Manning] - This item was held in committee.

OTHER ITEMS

REPORT OF THE DIRT ROAD AD HOC COMMITEE

a. Package E Bid Results - Ms. Dixon stated that the committee recommended
awarding

b. Limited Notice Contract for Dirt Road Paving Team - This item was taken
up in Executive Session.

REPORT OF THE FIRE ADVISORY COMMITTEE

CITIZENS' INPUT
Ms. Wendy Brawley spoke regarding the Lower Richland Sewer Project.
EXECUTIVE SESSION

Council went into Executive Session at approximately 9:01 p.m.
and came out at approximately 9:27 p.m.

a. Contractual Matter: Solid Waste - No action was taken.

b. Economic Development Land Purchase - Proceed as directed in Executive
Session.

c. Legal Update: Columbia Venture - No action was taken.

d. Limited Notice Contract for Dirt Road Paving Team - Move forward as
directed in Executive Session.

e. Employee Grievance - Uphold the Administrator’s recommendation.

MOTION PERIOD
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a. Imove that County Council amend its rules to require roll call voting on
every vote taken [ROSE] - This item was referred to the Rules &

Appointments Committee.

b. Motion to direct the Clerk’s Office to work with school districts 1, 2, and

5, to create a way for their students to display art work throughout the
county building [DIXON AND WASHINGTON] - This item was referred to

the D&S Committee.

c. Imove to direct staff and the clerk’s office to develop a plan of action to
develop a comprehensive youth program for Richland County that will
identify and offer a solution for the youth we classify as “at risk” [ROSE] -
This item was referred to the D&S Committee.

d. Move that the terms of Board members to the Lexington Richland
Alcohol & Drug Commission (LRADAC) be changed from “two, three year

terms” to “three, three vear terms” so that Richland County appointees
have the same opportunities for extended service on this board as

Lexington County appointees are currently allowed [PEARCE] - This item

was referred to the Rules & Appointments Committee.

e. Move that the Economic Development Committee develop an Ordinance
or Resolution providing for an annual compliance audit of all private
student housing developments located in Richland County that have
been provided property tax abatements and/or other financial
incentives by Richland County Council and that this provision be
incorporated into all current and future agreements related to student

housing. The cost of these audits will be born by the recipient of the
financial incentives [PEARCE] - This item was referred to the Economic

Development Committee.

ADJOURNMENT

The meeting adjourned at approximately 9:32 PM.

Norman Jackson, Chair

Joyce Dickerson, Vice-Chair Julie-Ann Dixon

Damon Jeter Paul Livingston
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Bill Malinowski Jim Manning

Greg Pearce Seth Rose

Torrey Rush Kelvin E. Washington, Sr.

The Minutes were transcribed by Michelle M. Onley, Deputy Clerk of Council
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Richland County Council Request of Action

Subject
Zoning Public Hearing: November 25, 2014 [PAGES 19-22]
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ZONING PUBLIC HEARING

November 25, 2014
7:00 PM
Council Chambers

In accordance with the Freedom of Information Act, a copy of the agenda was
sent to radio and TV stations, newspapers, persons requesting notification, and
was posted on the bulletin board located in the lobby of the County
Administration Building

CALL TO ORDER
Mr. Jackson called the meeting to order at approximately 7:00 PM
ADDITIONS/DELETIONS TO THE AGENDA

Mr. Pearce moved, seconded by Ms. Dixon, to adopt the agenda as published. The
vote in favor was unanimous.

MAP AMENDMENTS

14-27MA, Daryl Barnes, RS-LD to NC (.57 Acres), 5430 Lower Richland Blvd.
21710-01-01 [FIRST READING] - Mr. Washington moved, seconded by Mr. Jackson, to
defer this item and the public hearing until the December Zoning Public Hearing. The
vote in favor was unanimous.

14-29MA, Thomas Crowther, RU to GC (15.43 Acres), Clemson Rd., 20200-03-45
[FIRST READING]

Mr. Jackson opened the floor to the public hearing.

Mr. Hugh Harmon, Mr. Ryan McKay, Mr. Cameron Aberhold, Mr. Mark Woolbridge, Mr.
Todd Duboss, Mr. Bob Fuller, Ms. Lane Dunbar, Mr. Keith Alexander, Mr. Glenn Jones,
and Mr. Brad Warren spoke in favor of this item.

Ms. Mary Ann Brock, Ms. Laurilei Pudof, Ms. Peggy Murrell, Ms. Tracy Barnes, Ms.
Beverly Diane Frierson, Mr. Scott Shealy, Ms. Angela Jones, Ms. Pat Adams spoke in
opposition of this item.

The floor to the public hearing was closed.

Mr. Manning moved, seconded by Mr. Washington, to deny the re-zoning request. The
vote was in favor.

POINT OF PERSONAL PRIVILEGE - Mr. Pearce recognized that City Councilman Moe
Baddourah was in the audience.
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Richland County Council
Zoning Public Hearing
Tuesday, November 25, 2014
Page Two

POINT OF PERSONAL PRIVILEGE - Mr. Rush recognized that Richland School District
Two Board Member Monica Elkins-Johnson was in the audience.

POINT OF PERSONAL PRIVILEGE - Mr. Malinowski recognized that
Lexington/Richland School District Board Member Robert Gantt was in the audience.

14-32MA, M. Everett Smith, RS-MD to OI (.54 Acres)m 1224 Broad River Rd.,
07307-05-12 [FIRST READING]

Mr. Jackson opened the floor to the public hearing.

Ms. McKenzie Flashneck, Mr. Bret Flashneck, Ms. Jean Byrd, and Mr. Michael Hagler
spoke in opposition of this item.

The floor to the public hearing was closed.

Mr. Livingston moved, seconded by Mr. Pearce, to deny the re-zoning request. The vote
in favor was unanimous.

14-33MA, DR Horton-Crown, LLC, RU to RS-LD (48.89 Acres), Old Tamah Rd.,
04300-01-07 [FIRST READING]

Mr. Jackson opened the floor to the public hearing.

Mr. Bill Flowers and Mr. Jordan Hamlet spoke in favor of this item.

Ms. Kim Murphy, Mr. Robert Gantt, Mr. Bryan Bouknight, Mr. Julius Suggs, Ms. Sylvia
Suggs, Ms. Linda Kirby, Mr. Thurmond Bowens, Jr., Ms. Amy Amick, and Ms. Lynn Morris
spoke in opposition of this item.

The floor to the public hearing was closed.

Mr. Malinowski moved, seconded by Mr. Pearce, to deny the re-zoning request. The vote
in favor was unanimous.

14-34MA, Michael Smith, RU to MH (28.96 Acres), Old Leesburg Rd., 33300-03-34
& 41 [FIRST READING}

Mr. Jackson opened the floor to the public hearing.
No one signed up to speak.

The floor to the public hearing was closed.
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Richland County Council
Zoning Public Hearing
Tuesday, November 25, 2014
Page Three

Mr. Malinowski moved, seconded by Ms. Dixon, to deny the re-zoning request. The vote
in favor was unanimous.

14-35MA, Mark Jeffers, RS-MD to NC (1.04 Acres), North Springs Rd., 22905-01-79
[FIRST READING]

Ms. Dixon moved, seconded by Mr. Malinowski, to defer this item and the public hearing
until the January Zoning Public Hearing. The vote in favor was unanimous.

TEXT AMENDMENT

An Ordinance Amending the Richland County Code of Ordinances, Chapter 26,
Land Development; Article II, Rules of Construction; Definitions; and Article V,
Zoning Districts and District Standards; Section 26-141, Table of Permitted Uses,
Permitted Uses with Special Requirements, and Special Exceptions; Subsection
(F), Table of Permitted Uses, Permitted Uses with Special Requirements, and
Special Exceptions; so as to permit non-hazardous sludge in the HI (Heavy
Industrial District) with Special Requirements [FIRST READING]

Mr. Jackson opened the floor to the public hearing.
No one signed up to speak.
The floor to the public hearing was closed.

Mr. Pearce moved, seconded by Mr. Malinowski, to approve this item. The vote in favor
was unanimous.

ADJOURNMENT

The meeting adjourned at approximately 8:22 PM
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Richland County Council Request of Action

Subject
a. Contractual Matter: Waterpark Contract
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Richland County Council Request of Action

Subject
For Items on the Agenda Not Requiring a Public Hearing
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Richland County Council Request of Action

Subject
a. Staff Recognition: Valeria Jackson

b. Introduction of Stormwater Manager

c. SB Connect Sponsorship Opportunity with DESA, Inc.
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Richland County Council Request of Action

Subject

a. Authorizing the execution and delivery of an amendment to the Fee Agreement between Richland County, South
Carolina, and Arum Composites, LLC its affiliates and assigns, to provide for a new effective date and millage rate;
and other matters
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Richland County Council Request of Action

Subject

14-25MA

John May

RU to RC (.22 Acres)

10461 Wilson Blvd.

15000-02-08 [THIRD READING] [PAGES 27-28]

Notes

First Reading: October 28, 2014
Second Reading: November 18, 2014
Third Reading:

Public Hearing:  October 28, 2014
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. _ -14HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # 15000-02-08 FROM RU (RURAL DISTRICT)
TO RC (RURAL COMMERCIAL DISTRICT); AND PROVIDING FOR SEVERABILITY
AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # 15000-02-08 from RU (Rural District) zoning to RC (Rural
Commercial District) zoning.

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after ,2014.

RICHLAND COUNTY COUNCIL

By:
Norman Jackson, Chair
Attest this day of
,2014.
S. Monique McDaniels
Clerk of Council
Public Hearing: October 28, 2014
First Reading: October 28, 2014
Second Reading: November 18, 2014 (tentative)
Third Reading:

14-25 MA — 10461 Wilson Boulevard
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Richland County Council Request of Action

Subject

14-26MA

Eddie Roberts

M-1 to GC (.36 Acres)

10203 Two Notch Rd.

22909-01-01 [THIRD READING] [PAGES 29-30]

Notes

First Reading: October 28, 2014
Second Reading: November 18, 2014
Third Reading:

Public Hearing:  October 28, 2014
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. _ -14HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # 22909-01-01 FROM M-1 (LIGHT INDUSTRIAL
DISTRICT) TO GC (GENERAL COMMERCIAL DISTRICT); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # 22909-01-01 from M-1 (Light Industrial District) zoning to GC
(General Commercial District) zoning.

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after ,2014.

RICHLAND COUNTY COUNCIL

By:
Norman Jackson, Chair
Attest this day of
,2014.
S. Monique McDaniels
Clerk of Council
Public Hearing: October 28, 2014
First Reading: October 28, 2014
Second Reading: November 18, 2014 (tentative)
Third Reading:

14-26 MA — 10203 Two Notch Road
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Richland County Council Request of Action

Subject

14-28MA

Thomas Crowther

RM-HD to GC (11.90 Acres)

3533 Broad River Rd.

06110-04-05(p) [THIRD READING] [PAGES 31-33]

Notes

First Reading: October 28, 2014
Second Reading: November 18, 2014
Third Reading:

Public Hearing:  October 28, 2014
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. _ -14HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR A
PORTION OF THE REAL PROPERTY DESCRIBED AS TMS # 06110-04-05 FROM RM-HD
(RESIDENTIAL, MULTI-FAMILY — HIGH DENSITY DISTRICT) TO GC (GENERAL
COMMERCIAL DISTRICT); AND PROVIDING FOR SEVERABILITY AND AN
EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change a
portion of the real property described as TMS # 06110-04-05 from RM-HD (Residential, Multi-
Family — High Density District) zoning to GC (General Commercial District) zoning; as further
shown on Exhibit A, which is attached hereto and incorporated herein.

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after ,2014.

RICHLAND COUNTY COUNCIL

By:
Norman Jackson, Chair
Attest this day of
,2014.
S. Monique McDaniels
Clerk of Council
Public Hearing: October 28, 2014
First Reading: October 28, 2014
Second Reading: November 18, 2014 (tentative)
Third Reading:

14-28 MA — 3533 Broad River Road
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Exhibit A

TMS # 06110-04-05

GC
RM-HD TO GC

14-28 MA — 3533 Broad River Road
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Richland County Council Request of Action

Subject

14-30MA

Ray O'Neal

RU to GC (.66 Acres)

8505 Garners Ferry Rd.

21800-05-06 [THIRD READING] [PAGES 34-35]

Notes

First Reading: October 28, 2014
Second Reading: November 18, 2014
Third Reading:

Public Hearing:  October 28, 2014
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. _ -14HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # 21800-05-06 FROM RU (RURAL DISTRICT)
TO GC (GENERAL COMMERCIAL DISTRICT); AND PROVIDING FOR SEVERABILITY
AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # 21800-05-06 from RU (Rural District) zoning to GC (General
Commercial District) zoning.

Section II. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after ,2014.

RICHLAND COUNTY COUNCIL

By:
Norman Jackson, Chair
Attest this day of
,2014.
S. Monique McDaniels
Clerk of Council
Public Hearing: October 28, 2014
First Reading: October 28, 2014
Second Reading: November 18, 2014 (tentative)
Third Reading:

14-30 MA — 8505 Garners Ferry Road
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Richland County Council Request of Action

Subject

14-31MA

Bill Dixon

PDD to PDD (65.94 Acres)

Greenhill Parkway & Two Notch Rd.

25800-03-40 [THIRD READING] [PAGES 36-39]

Notes

First Reading: October 28, 2014
Second Reading: November 18, 2014
Third Reading:

Public Hearing:  October 28, 2014
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. _ -14HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE LAND USES WITHIN THE PDD
(PLANNED DEVELOPMENT DISTRICT) ZONING DISTRICT FOR THE REAL
PROPERTY DESCRIBED AS TMS # 25800-03-40; AND PROVIDING FOR SEVERABILITY
AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
land uses within the PDD (Planned Development District) zoning district for TMS # 25800-03-
40, as described herein.

Section II. PDD Site Development Requirements. The following site development
requirements shall apply to the subject parcels:

a) Planned development regulations should adhere to landscaping, parking and pedestrian
regulations respectfully, Sections 26-173, 26-176, and 26-179.

b) Proposed changes to the approved Master Plan are deemed major changes and shall be
subject to the requirements of Section 26-59 (j) of the Richland County Land Development
Code.

¢) Richland County shall not be responsible for the enforcement of any deed restrictions
imposed by the applicant, the developer, or their successors in interest.

d) All the conditions described herein, including those shown on Exhibit A (which is attached
hereto), shall apply to the applicant, the developer and/or their successors in interest.

e) Stormwater detention/retention shall be sensitively incorporated into the Green/Open Space,
utilizing vegetative buffers and other B.M.P.’s (Best Management Practices) to encourage
filtration of surface water and improve water quality.

f) In the amended RS-HD Land Use District as designated by the Amendment Dated 8/22/14
DAK-1 PUD, there shall be no more than twenty (20) total acres dedicated to religious uses
with a maximum of three religious centers in the RS-HD designation. Religious centers shall
include but not be limited to: religious education, childcare and associated uses.

Section III. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section IV. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

14-31MA — Greenhill Parish Parkway & Two Notch Road
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Section V. Effective Date. This ordinance shall be effective from and after

2014.

RICHLAND COUNTY COUNCIL

By:

Norman Jackson, Chair
Attest this day of

,2014.

S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: October 28, 2014

First Reading: October 28, 2014

Second Reading: November 18, 2014 (tentative)
Third Reading:

14-31MA — Greenhill Parish Parkway & Two Notch Road
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Exhibit A

Proposed PDD Amendments

Land Use Existing Acreage Proposed Acreage Acreage Change
Open Space N/A 15.42 +15.42
RS-HD NA 55.2 +55.2
RG-2 9.9 0 -9.9
c-3 53.53 0 -53.53

14-31MA — Greenhill Parish Parkway & Two Notch Road
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Richland County Council Request of Action

Subject

An Ordinance Authorizing Deed to the South Carolina Department of Transportation for a portion of TMS # 19011-
02-10 for the Mill Creek Bridge Replacement Project [SECOND READING] [PAGES 40-50]

Notes

October 28, 2014 - The Committee recommended that Council approve the sale of a portion of TMS# R19011-02-10
for $10,400.00 to the South Carolina Department of Transportation for a permanent right of way for their Mill Creek
Bridge Replacement Project.

First Reading: November 18, 2014
Second Reading:

Third Reading:

Public Hearing:
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Richland County Council Request of Action

Subject: Sale of Property to the South Carolina Department of Transportation

A. Purpose
County Council is requested to approve the sale of a portion of TMS# R19011-02-10 for
$10,400.00 to the South Carolina Department of Transportation (SCDOT) for a permanent right
of way for their Mill Creek Bridge Replacement Project.

B. Background / Discussion

Richland County recently purchased a parcel of land that contains Pinewood Lake and is located
between Garners Ferry Road and Old Garners Ferry Road (TMS# R19011-02-10). The County
is developing this property into a community park that will contain walking trails, fishing docks,
and other amenities. The upper portion of this property adjoins the current right of way for
Garners Ferry Road (SCDOT maintained). The SCDOT is replacing the Mill Creek Bridge at
this location and needs an additional permanent right of way and temporary construction access.
The total area that the SCDOT is requesting for a permanent right of way is 0.133 acres. The
SCDOT is offering $10,400.00 to purchase this right of way - see attached documentation.

C. Legislative / Chronological History
¢ Richland County received a request to purchase the property for a SCDOT project from the
SCDOT on 9/30/2014 — see attached letter.
e The Richland County Public Works Department reviewed the documentation submitted by
SCDOT and provided their comments to Administration on the week of Oct. 10, 2014.

D. Financial Impact
The SCDOT will pay Richland County $10,400.00 for 0.133 acres of land from TMS#R19011-
02-10 that adjoins the current SCDOT right of way along the Mill Creek Bridge area of Garners
Ferry Rd.

E. Alternatives
1. Approve the sale of a portion of TMS# R19011-02-10 for $10,400.00 to the South Carolina
Department of Transportation (SCDOT) for a permanent right of way for their Mill Creek
Bridge Replacement Project.

2. Do not approve the sale of a portion of TMS# R19011-02-10 for $10,400.00 to the South
Carolina Department of Transportation (SCDOT) for a permanent right of way for their Mill
Creek Bridge Replacement Project.

F. Recommendation
It is recommended that Council approve the request to sale the right of way to the SCDOT for
$10,400.00 for a portion of TMS #R19011-02-10.

Recommended by: Ismail Ozbek, P.E. Interim Director/County Engineer
Department: Public Works
Date: October 13, 2014
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G. Reviews

(Please replace the appropriate box with a v and then support your recommendation in the Comments section
before routing on. Thank you!)

Please be specific in your recommendation. While “Council Discretion” may be appropriate
at times, it is recommended that Staff provide Council with a professional recommendation
of approval or denial, and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 10/20/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

The property was purchased using proceeds from the sale of bonds as a source of funding.
Approval is left to Council discretion.

Legal
Reviewed by: Elizabeth McLean Date: 10/22/14
U0 Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion;
however, from the information provided, Legal is unable to determine the
reasonableness of the amount offered, as no appraisal (or calculation method) has been

provided.
Administration
Reviewed by: Sparty Hammett Date: 10/23/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:
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SCDOT RAM Foem 829 |08-11)

Right of Entry Agreement (continued)

3. The parties agree that for purposes of establishing just compensation, the date of this
agreement shall be the date of taking for valuation purposes,

4, The granting of these rights to the Department and its contractors by the Landowner does not
in any way constitute a waiver of any other rights of the partics under the Constitution, statutes, or rules
and regulations relating to eminent domain and such rights are expressly reserved. except for the

comdition expressed in paragraph 3 above.

Landowner

Title:

South Carolina Department of Transportation

. 20

Fage 2 of 2 Pages
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SCDOT AW Farm 300 8115

THE STATE OF SOUTH CAROLINA PERMISSIOMN FOR:

CIOPVUNTY OF RICHL AN
_OONSTRUCT DRIVE ENTRANCE

FoadBowe 1S 7605 378 CONSTRUCTION SLOPES
File 40003773041 NPOES
Tt

PLACE RIF BAP

Project  BIR40(07)
PIr 37730 R
Tract SP

KNOW ALL MEN BY THESE FRESEMNTS, Thal | {or we) Riehland Commiy, 2000 Hompton Streel,
Colombia, Seuih Carolina 29202 in consideration of the sem of One Dollar (51000, 6o mee (or ushin hend paid, and
ather valuabdes comsiderntion al and before the sealing snd defivering herecf, da hershy grant o the Scuth Carolina
Dreparimen of Tramsportatien permission o do the work as outlined belew, with thee understanding ihat This work is o
be done on property of the grantos catside of the right of way, & being fully usdersiood snd agreed that mo right of way
is beimg pranted 2o the Depariment for the purpess of this construction.  Fusther, permission is pramied to perform
constructiom beyond the righe of way such as grading and other work pcessary o adjust the grade of driveway=s 1o
canfiorm tix the proposed roscway improvemes ag shown an the plans for the constmktion of this project.

SPFECTAL PROVISIOMNS:

li s understood and agreed that a drive entrance will be comstnacted right of appeosimate survey siafion 336+21
dluring this construction.

Also hersin granted is permission for construction slopes io extend bevond the right of way on the right
bt approximaie servey sations 326+ 17 and 339+67 with the usdastanding that no sdditional propery is grmnbed
Tor corsiruciion skopes, during this constmction,

Alza hersin granted is pemissics 1o use heavy equipisest for clearing. plocement, maintensncs, and access for
the purposs of constructiaon of a silt fence for WPIMES (Mationnl Pollutang Discharge Elimination Sasiem} o extend
beyond the right of way right of LIS Route T4, betwern spprosimale sarvey stations 326+17 and 339467, ns shown an
Uhe plans for this project with the understanding no additionsl property (s granted for the permission, In aceordance with
D parment sandands.

Also Rereim gramted = permission for the Department o use beavy eguipment oo place rip rmp right of
Epprosimals senvey station 334620 and 338+7%9 as shown on the plans for this  progect.

GRANTEE™S ADDRESS: SCIHOT, DHrector, Kighes of Way, P.OL Bos 191, Colussbin, S0 29202-00191

Checked By R
B el By o
Project  RRSMOOT) File 40037730041 Tract _SF B

Fagzw | of T pnges
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BCODT AAM Fernm BOY [08E-01)

T HAYE AMDF TOr O, all and smgular, the said Permissian hercinhefore pramied, unto the said Sautk
Caroliva Department of T s Pt o,

IN WITNESS WHEREDQF, 1 {or we) bawve hereunto set moy {or our) handis) and seal(g} this day of
- in ghe vear of our Lord, Two Thoassand and
Skpned, seabed and dolivemed in the pres:nce of: Richland Coumniy
1™ Watness BY i (LS.
4 W itness {L.5.)

NMOTE: All right of way agreements musst b s wriling sl anre sohject 1o nejeciion by the Scath Casaling Depariment of
Trams pasrtation.

THE STATE OF }
¥ ACKNOWLEDGEMENT
COUNTY OF 1

Persommlly appeancd bedore me the above named Gramion(s) sedd schmowledged the due execution ol the
foregnin g inGirimseng,

W htmszea iy Beamed s sl this day of | ]

Signaturs af Motary Poublic

Printed Mamme of Motary Public
MOTARY PUBLIC FOKR THE STATE (OF "

Fely Commission Expires:
A= seal iF oulside SO}

GRANTEE™S ADDFRESS: SOCDOT, Diresosr, Rights of Way, PoO. Bey 190, Colombis, SO 200191

Clesckied Hy = =
Hecorded By SRS p—
Praject  BRWDOT) Filiz 4005773041 Tract 5P

Page 2ol 2 papes
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. -14HR

AN ORDINANCE AUTHORIZING DEED TO THE SOUTH CAROLINA
DEPARTMENT OF TRANSPORTATION FOR A PORTION OF TMS# 19011-02-
10 FOR THE MILL CREEK BRIDGE REPLACEMENT PROJECT.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the General
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

SECTION I. The County of Richland and its employees and agents are hereby authorized to grant a
deed for a portion of TMS# 19011-02-10 to the South Carolina Department of Transportation for
the Mill Creek Bridge Replacement Project, as specifically described in the Title to Real Estate,
which is attached hereto and incorporated herein.

SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be deemed
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

SECTION 1V. Effective Date. This ordinance shall be enforced from and after

RICHLAND COUNTY COUNCIL

By:

Norman Jackson, Chair

Attest this day of

,2014.

S. Monique McDaniels
Clerk of Council

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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Richland County Council Request of Action

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land Development; Article II, Rules of
Construction; Definitions; and Article V, Zoning Districts and District Standards; Section 26-141, Table of Permitted
Uses, Permitted Uses with Special Requirements, and Special Exceptions; Subsection (f), Table of Permitted Uses,
Permitted Uses with Special Requirements, and Special Exceptions; so as to permit non-hazardous sludge in the HI
(Heavy Industrial District) with Special Requirements [SECOND READING] [PAGES 51-56]

Notes

First Reading: November 25, 2014
Second Reading:

Third Reading:

Public Hearing: November 25, 2014
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.  -14HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES,
CHAPTER 26, LAND DEVELOPMENT; ARTICLE II, RULES OF CONSTRUCTION;
DEFINITIONS; AND ARTICLE V, ZONING DISTRICTS AND DISTRICT STANDARDS;
SECTION 26-141, TABLE OF PERMITTED USES, PERMITTED USES WITH SPECIAL
REQUIREMENTS, AND SPECIAL EXCEPTIONS; SUBSECTION (F), TABLE OF
PERMITTED USES, PERMITTED USES WITH SPECIAL REQUIREMENTS, AND
SPECIAL EXCEPTIONS; SO AS TO PERMIT NON-HAZARDOUS SLUDGE IN THE HI
(HEAVY INDUSTRIAL DISTRICT) WITH SPECIAL REQUIREMENTS

Pursuant to the authority granted by the Constitution and the General Assembly of the State of
South Carolina, BE IT ENACTED BY THE RICHLAND COUNTY COUNCIL:

SECTION 1. The Richland County Code of Ordinances, Chapter 26, Land Development; Article
II, Rules of Construction; Definitions; Section 26-22, Definitions; is hereby amended to add the
following definitions in appropriate chronological order:

Sludge.  Any solid, semi-solid, or liquid waste generated from a municipal,
commercial, or industrial wastewater treatment plant, water supply treatment plant, or air
pollution control facility exclusive of the treated effluent from a wastewater treatment

plant.

Structural fill. Landfilling for future beneficial use utilizing land-clearing debris,
hardened concrete, hardened/cured asphalt, bricks, blocks, and other materials specified
by DHEC by regulation, compacted and landfilled in a manner acceptable to DHEC,
consistent with applicable engineering and construction standards and carried out as a
part of normal activities associated with construction, demolition, and land-clearing
operations; however, the materials utilized must not have been contaminated by
hazardous constituents, petroleum products, or painted with lead-based paint. Structural
fill may not provide a sound structural base for building purposes.

SECTION II. The Richland County Code of Ordinances, Chapter 26, Land Development;
Article V, Zoning Districts And District Standards; Section 26-141, Table of Permitted Uses,
Permitted Uses with Special Requirements, and Special Exceptions; Subsection (f), Table of
Permitted Uses, Permitted Uses with Special Requirements, and Special Exceptions;
“Agricultural Uses” of Table 26-V-2.; is hereby amended to read as follows:

(ORDINANCE CONTINUES ON NEXT PAGE)
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USE TYPES

TROS

RU

RR

RS-E

RS-
LD

RS-
MD

RS-
HD

MH

RM-
MD

RM-
HD

(0] |

NC

RC

GC

LI

HI

Transportation, Information,
Warehousing, Waste Management, and
Utilities

Airports or Air Transportation Facilities
and Support Facilities

Antennas

SR

SR

SR

SR

SR

SR

SR

SR

SR

SR

SR

SR

Bus Facilities, Interurban

8,

Bus Facilities, Urban

v}

Charter Bus Industry

o ||

Courier Services, Central Facility

Courier Services, Substations

o

a=Ala-2la~Aia-1la";

a=Ala-2la~Aia-1la";

Landfills;-Sanitary and nert Dump-Sites

Structural Fill Sites

SE

Limousine Services

<}

<}

Materials Recovery Facilities (Recycling)

Power Generation, Natural Gas Plants,
and Similar Production Facilities

Radio and Television Broadcasting
Facilities (Except Towers)

Radio, Television, and Other Similar
Transmitting Towers

SE

SE

SE

SE

SE

SE

SE

w2
eyl

Rail Transportation and Support Facilities

Recycling Collection Stations

Remediation Services

Scenic and Sightseeing Transportation

Sludge, Non-Hazardous

Sewage Treatment Facilities, Private

Taxi Service Terminals

Truck Transportation Facilities

)-U

)-U

|| ||| = ||
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Utility Company Offices P P P P P P
TROS| RU | RR [ RS-E | RS- | RS- | RS- | MH | RM- | RM-| OI | NC | RC GC | M-1 LI HI
USE TYPES LD MD | HD MD | HD
Utility Lines and Related Appurtenances P P P P P P P P P P P P P P P P P
Utility Service Facilities (No Outside P P P P
Storage)
Utility Substations SR SR SR SR SR SR SR | SR SR SR | SR | SR | SR SR SR SR SR
Warehouses (General Storage, Enclosed, SR | SR SR SR P P P
Not Including Storage of Any
Hazardous Materials or Waste as
Determined by Any Agency of the
Federal, State or Local Government)
Warehouses, Self-Storage SR SR SR SR P
Waste Collection, Hazardous SE
Waste Collection, Other P
Warehouses, Self-Storage SR SR SR SR P
Waste Collection, Solid, Non-Hazardous P
Waste Treatment and Disposal, SE
Hazardous
Waste Treatment and Disposal, Non- P
Hazardous
Water Treatment Plants, P P P

Non-Governmental, Public
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SECTION III. The Richland County Code of Ordinances, Chapter 26, Land Development;
Article VI, Supplemental Use Standards; Section 26-151, Permitted Uses with Special
Requirements; Subsection (b), Permitted Uses with Special Requirements Listed By Zoning
District; is hereby amended so as to add “Sludge, Non-Hazardous” as paragraph (67) and current
paragraph (67) shall be new paragraph (68), and all subsequent paragraphs shall be appropriately
renumbered. New paragraph (65) shall read as follows:

(67)  Sludge, Non-Hazardous - (HI)

SECTION 1V. The Richland County Code of Ordinances, Chapter 26, Land Development;
Article VI, Supplemental Use Standards; Section 26-151, Permitted Uses with Special
Requirements; Subsection (b), Permitted Uses with Special Requirements Listed By Zoning
District; is hereby amended so as to add “Sludge, Non-Hazardous” as paragraph (67) and current
paragraph (67) shall be new paragraph (68), and all subsequent paragraphs shall be appropriately
renumbered. New paragraph (65) shall read as follows::

(65)  Sludge, non-hazardous.

a. Use districts. Heavy Industrial.
b. All federal and state regulations must be met and a permit obtained from
DHEC.

SECTION V. The Richland County Code of Ordinances, Chapter 26, Land Development;
Article VI, Supplemental Use Standards; Section 26-152, Special Exceptions; Subsection (c),
Special Exceptions Listed By Zoning District; Paragraph (15); is hereby amended to read as
follows:

(15) Landfills;Sanitary and trertDump Structural Fill Sites - (RU, HI)

SECTION VI. The Richland County Code of Ordinances, Chapter 26, Land Development;
Article VI, Supplemental Use Standards; Section 26-152, Special Exceptions; Subsection (d),
Standards; Paragraph (15), Landfills and Inert Dump Sites; is hereby amended to read as follows:

(15)  Landfill-sanitary and inert-dump structural fill sites.

a. Use districts: Rural; Heavy Industrial.

b. All required local, state, and federal permits must be obtained.

c. Ingress and egress to the site must be from a thoroughfare or
collector road.

SECTION VII. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.
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SECTION VIII.

Conflicting Ordinances Repealed. All ordinances or parts of ordinances in

conflict with the provisions of this ordinance are hereby repealed.

This ordinance shall be enforced from and

RICHLAND COUNTY COUNCIL

after

SECTION IX. Effective Date.
,2014.
BY:
ATTEST THIS THE DAY
OF ,2014

S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content

Public Hearing: November 25, 2014

First Reading: November 25, 2014

Second Reading: December 2, 2014 (tentative)
Third Reading:
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Richland County Council Request of Action

Subject

An Ordinance Amending the Richland County Code of Ordinances; Chapter 17, Motor Vehicles and Traffic; Article II,
General Traffic and Parking Regulations; Section 17-10, Parking in Residential and Commercial Zones of the County;
so as to define vehicles subject thereto [FIRST READING] [PAGES 57-63]

Notes

This item was reviewed at the May D&S Committee meeting, and held in the Committee in order for Council
members to have their questions/concerns addressed by Legal, Planning and the Sheriff's Department. Meetings
were held on June 17th, July 15th, September 9th, September 23rd, and October 21st to review the proposed
ordinance with Legal staff, the Zoning Administrator, representatives from the Sheriff's Dept. and Council members.
A follow up meeting was held on November 18th to discuss any additional changes to the draft ordinance.

The finalized and redlined ordinance is included in the agenda packet for review and action by the Committee.

November 25, 2014 - The Committee recommended that Council approve the ordinance amendment.
First Reading:
Second Reading:

Third Reading:
Public Hearing:
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Richland County Council Request of Action

Subject: Define the vehicles subject to Section 17-10, Parking in Residential and Commercial
Zones of the County.

A. Purpose
County Council is requested to approve the ordinance amendment that will more clearly define
the vehicles prohibited from parking in residential and commercial zones of the County.

B. Background / Discussion

Section 17-10’s definitions and substantive provisions are antiquated, they do not take into
account gross vehicle weight ratings, and create confusion by focusing on the number of axles
rather than the size and purpose of the vehicles sought to be regulated. There also is no active
loading and unloading/delivery section or provision for vehicles that might otherwise be subject
to the penalties in the ordinance that are in residential and commercial areas for purposes of
providing temporary services, making repairs, or deliveries. The County has received citizen
complaints regarding the current section based on the above concerns, which are addressed in
this proposed revision, and the amendment is intended to clarify these numerous issues and
make enforcement of section 17-10 more practical and uniform.

C. Legislative / Chronological History
On March 4, 2014, Council approved a motion sponsored by the Honorable Norman Jackson as
follows:

“Revisit the ordinance on having commercial vehicles parked in neighborhoods or residential
communities.”

D. Financial Impact
There is no financial impact associated with this request.

E. Alternatives
1. Approve the ordinance amendment that will more clearly define the vehicles prohibited
from parking in residential and commercial zones of the County.

2. Do not approve the ordinance amendment that will more clearly define the vehicles
prohibited from parking in residential and commercial zones of the County.

F. Recommendation
This recommendation was made by the Honorable Norman Jackson. This is a policy decision
for Council.
Recommended by: Norman Jackson Department: County Council Date: March 4, 2014
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G. Reviews

(Please replace the appropriate box with a v* and then support your recommendation in the Comments section
before routing on. Thank you!)

Finance
Reviewed by: Daniel Driggers Date: 3/11/14
0 Recommend Council approval 0 Recommend Council denial

v" Recommend Council discretion
Comments regarding recommendation:

Recommendation based on no financial impact noted

Sheriff
Reviewed by: Deputy Chief Stephen Birnie Date: 03/12/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: Recommend approval provided a perfecting
amendment striking references to “right-of-way”. It is difficult for the enforcing deputy
to determine where a “right-of-way” begins and ends. Insert “public street or roadway”
as appropriate.

Legal
Reviewed by: Elizabeth McLean Date: 3/18/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion. As
to Chief Birnie’s comments, I would recommend, if Council deems it necessary, adding
the language suggested along with “right-of-way”. Right of way and roadway would be
defined differently, with right-of-way giving more leeway.

Administration
Reviewed by: Warren Harley Date:
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. _ —14HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES;
CHAPTER 17, MOTOR VEHICLES AND TRAFFIC; ARTICLE II, GENERAL TRAFFIC
AND PARKING REGULATIONS; SECTION 17-10, PARKING IN RESIDENTIAL AND
COMMERCIAL ZONES OF THE COUNTY; SO AS TO DEFINE VEHICLES SUBJECT
THERETO.

Pursuant to the authority granted by the Constitution and the General Assembly of the State of
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND
COUNTY:

SECTION 1. The Richland County Code of Ordinances; Chapter 17, Motor Vehicles and
Traffic; Article II, General Traffic and Parking Regulations; Section 17-10, Parking in
Residential Zones of the County; is hereby amended to read as follows:

Section 17-10. Parking in residential and commercial zones of the county.

(a) For the purpose of this paragraph section, the following definitions shall apply:

(1)  Fitted cover, for the purpose of this section, means a cover that conforms to
the basic shape of the vehicle and covers all portions of such vehicle.

(2)  Motor Vehicle means every vehicle which is self-propelled, except mopeds,
and every vehicle which is propelled by electric power obtained from
overhead trolley wires, but not operated upon rails.

(3) Semi-trailer means every vehicle having—mere—than—twe—(2)axles, with or

without motive power, otherthan-apele-trailer; designed for carrying persons
or property and for being drawn by a motor vehicle, and se constructed that

some part of its weight and that of its load rests upon or is carried by another
vehicle; and exceeds a gross weight of 10,000 pounds. or a manufacturer’s
gross vehicle weight rating (GVWR) of 10,000 pounds.

(4) Trailer (other than semi-trailer) means every vehicle having-meore-thantwe

2y-axles, with or without motive power, etherthan-apeletrailer; designed for
carryrng persons or property and for berng drawn by a motor Vehrcle—anel—se

weie § e; and which
does not exceed a gross werght of 10,000 pounds or a manufacturer S gross
vehicle weight rating (GVWR) of 10,000 pounds. This definition excludes
camping trailers, boat trailers, travel trailers, and utility trailers, as such are
regulated in the Richland County Land Development Code at Section 26-173

).
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(5) Truck tractor means every motor vehicle designed and used primarily for
drawing other vehicles; and not so constructed as to carry a load other than a
part of the weight of the vehicle and the load se drawn.

(b) It shall be unlawful for a truck tractor, a semi-trailer, or a trailer havingmeore
thantwo-(2)axles;-ora-tratler havine more-than-twe-(2)axles to be parked on any public
street, road, right-of-way or as otherwise prohibited by the Richland County Code of
Ordinances in the unincorporated portions of the county which are or hereafter shall be
designated as Rural Residential, Single-Family Residential, Manufactured Home, or
General Residential under the Richland County Zoning Ordinance and the “Zoning Map
of Unincorporated Richland County”, as amended.

(c) Except as is provided in subsection (d), below, it shall be unlawful for any truck
tractor, semi-trailer or trailer to be parked, stored or located on a lot in any residential
zoning district in the unincorporated areas of the county [except for those parcels that are
one (1) acre or greater in the (RU) Rural zoning district] unless the entire portion of such
truck tractor, semi-trailer or trailer is parked, stored or located in an enclosed garage or in
a carport at the residence, or is enclosed under a fitted cover.

(d) Notwithstanding subsections (b) and (c), above, truck tractors, semi-trailers or
trailers that are in active use in the provision of a service or delivery or removal of
property or material at or from a residence in a residential zoning district may park on the
public street, road, right-of-way or lot at which the service is being provided or the
delivery or removal is being made, for only the duration of the service provision or
delivery or removal as provided for herein. For purposes of this section, “active loading
or unloading” shall include, but not be limited to, the delivery or removal of furniture,
vard trash or debris, household or building materials, tangible personal property and the
like, evidenced by the active involvement (e.g., the loading, unloading, service provision
or supervision thereof) of the owner, operator, delivery personnel, service provider, or
other person responsible for parking or causing to be parked the truck tractor, semi-trailer
or trailer while the truck tractor, semi-trailer or trailer is parked on the public street, road,
right-of-way or lot subject to this section. For purposes of this section, “active loading
and unloading” does not include parking or “staging” a truck tractor, semi-trailer or

trailer, leaving the same unattended and then engaging in loading, unloading, removal or
service provision at a subsequent point beyond twenty-four (24) hours.

(be) It shall be unlawful for an—autemebie—vehiele; motor vehicle, or wheeled
conveyance of any kind required by law to be licensed that is unlicensed, or is displaying
an expired or invalid licenses to be parked on any public street; or road, right-of-way or
as otherwise prohibited by the Richland County Code of Ordinances in the
unincorporated portions of the county which are or hereafter shall be designated as Rural
Residential, Single-Family Residential, Manufactured Home, or Multi-Family Residential
under the Richland County Zoning Ordinance and the “Zoning Map of Unincorporated
Richland County”, as amended.

2
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(ef) All motor vehicles and/or trailers without a valid state-issued license plate
permitting operation on public roads and highways, which are stored, parked, or located
on a lot in any zoning district in the unincorporated areas of the county, except for those
parcels that are five{5) three (3) acres or greater in the (RU) Rural zoning district, are
requrred to be kept in a garage carport or protected from the elements by a ﬁtted covers

eovered—veh*el%sh&ﬂﬂaet—b%wﬁbl%ﬁoﬁkth%pﬂbhc—ﬂght—oﬁway L1censed automobrle

dealerships, persons licensed to conduct businesses involving storage and sale of junk
and scrap, trailers utilized as temporary structures in conjunction with construction
activities, and vehicles used in agricultural operations and which are not operated on the
public roads and highways are exempt.

(dg) Any motor vehicle and/or trailer that is not capable of operating in accordance
with South Carolina law aré/or in the case of a motor vehicle, not capable of moving
under its own power (even if it has a valid state-issued license plate permitting operation
on public roads and highways) shall not be stored, parked, or located on a lot in any
residential or commercial zoning district in the unincorporated areas of the county
(except for those parcels that are five (5} three (3) acres or greater in the (RU) Rural

zoning district) for more than a-single-period-of-thirty 30y forty-five (45) consecutive

days during-any-ealendar-year unless it is kept in an enclosed garage, in a carport attached
to—th%resrdenee or protected from the elements by a ﬁtted cover—prowded—however—m

of—a—mrsdemeanor— Upon a ﬁndrng bV a deputV shenff of a Vrolatron any offender shall

have an opportunity to cure the violation within a prescribed period of time; provided that
the period of time allowed shall not begin to run until notice of the violation is provided
to the offender. Notice shall be sufficient if provided by personal contact directly with the
offender or by talking on the telephone with the offender, by the offender having
accepted written notice by certified mail, or by placement of a notice of violation on the
vehicle, motor vehicle, truck tractor, semi-trailer, or trailer. If the offender, resident,
owner of the vehicle, motor vehicle, truck tractor, semi-trailer, or trailer or owner of the
real property on which the violation occurred fails to take proper corrective action, in the
prescribed time, such person shall be deemed guilty of a misdemeanor and, upon
conviction, shall be fined not more than five hundred ($500.00) dollars or imprisoned for
not more than thirty (30) days, or both. Each day such violation continues after due notice
shall be considered a separate offense. Any owner and/or operator of a vehicle, motor
vehicle, truck tractor, semi-trailer, or trailer which is in violation of this section (or if the
offender is unable to be located, any owner of land on which the violation occurred), and
any person who commits, participates in, assists in, or maintains that violation may each
be found guilty of a separate offense and suffer the penalties set forth herein. In the event
that an offender has been previously cited for or given notice of a violation of this
section, enforcement action may be taken immediately without the requirement of an
opportunity to cure the violation.

3
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(1) Administration and enforcement:. The Sheriff of the Richland Ceounty shall be
authorized to enforce the provisions of this section and to engage a towing service to
remove any vehicle parked in violation of these regulations, provided the cost of towing
services shall be charged to the registered owner of any vehicle so removed.

SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in
conflict with the provisions of this ordinance are hereby repealed.

SECTION 1V. Effective Date. This ordinance shall be effective from and after ,
2014.

RICHLAND COUNTY COUNCIL

BY:
Norman Jackson, Chair

ATTEST THIS THE DAY

OF ,2014

S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading:
Second Reading:
Public Hearing:
Third Reading:

4
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Richland County Council Request of Action

Subject
Military Order of the Purple Heart Road Signs [PAGES 64-67]

Notes

November 25, 2014 - The Committee recommended that Council approve the purchase and installation of six (6)
road signs that recognize Richland County as a Purple Heart County along the County line on Interstate 20 (I-20),
Interstate 26 (I-26) and Interstate 77 (I-77) at an estimated cost of $5,000.00.
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Richland County Council Request of Action

Subject: Military Order of the Purple Heart Road Signs

A. Purpose
County Council is requested to approve the purchase and installation of six (6) road signs that recognize
Richland County as a Purple Heart County. The road signs will be installed along the County line on
Interstate 20 (I-20), Interstate 26 (I-26) and Interstate 77 (I-77). The signs complement the Proclamation
made by County Council on May 7, 2013 declaring Richland County a Purple Heart County.

B. Background / Discussion
The Purple Heart Medal is awarded to members of the armed forces of the U.S. who are wounded in
combat. Chartered by the U.S. Congress in 1958, The Military Order of the Purple Heart (MOHP) is an
organization composed of military men and women who received the Purple Heart Medal. On May 7, 2013,
County Council passed a Proclamation declaring Richland County a Purple Heart County. The City of
Columbia and the State of South Carolina have passed this type of Proclamation in the past.

Annually, the Department of South Carolina MOPH holds a State Convention, which was most recently
held on May 15, 2014. In April 2014, a citizen requested that the County put up Purple Heart road signs
(signs) along the Interstates as you enter the County to inform visitors and attendees of the MOPH State
Convention that the County is a Purple Heart County. The citizen contacted the South Carolina Department
of Transportation (SCDOT) about installing the signs since the Interstates are maintained by the SCDOT.
The SCDOT does not install this type of signage on the Interstates and suggested that the citizen contact the
County regarding their request. Due to the timeframe of the request, a Request of Action (ROA) could not
be prepared and approved by Council prior to the MOHP State Convention. The citizen, who understood
why we could not proceed with his request, contacted the County again in October 2014 regarding the
installation of the signs.

Staff is requesting that County Council approve the purchase and installation of six (6) road signs that
recognize Richland County as a Purple Heart County along the County line on 1-20, I-26 and I-77. The
signs can create a symbolic and visual reminder to those that travel through the County as they use the
Interstates of the sacrifices made by members of the U.S. Military.

C. Legislative / Chronological History
There is no legislative history associated with this request. This request of action is staff initiated as a result
of a citizen request.

D. Financial Impact
Public Works staff has researched the prices for the signs that would be installed, and the cost of all six (6)
signs is approximately $5,000. This cost does not include the time and labor to install the signs, which will
be performed by County staff. The cost for purchasing and installing the signs will come out of the Public
Works budget.

E. Alternatives
1. Approve the purchase and installation of six (6) road signs that recognize Richland County as a Purple
Heart County along the County line on Interstate 20 (I-20), Interstate 26 (I-26) and Interstate 77 (I-77).

2. Do not approve the purchase and installation of six (6) road signs that recognize Richland County as a

Purple Heart County along the County line on Interstate 20 (1-20), Interstate 26 (I-26) and Interstate 77
(I-77).
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F. Recommendation
Public Works recommends approving the purchase and installation of six (6) signs recognizing Richland
County as a Purple Heart County.

Recommended by: Ismail Ozbek, Public Works Director
Department: Public Works
Date: 11/5/14

G. Reviews
(Please replace the appropriate box with a v and then support your recommendation in the Comments section before routing on.
Thank you!)

Please be specific in your recommendation. While “Council Discretion” may be appropriate at times, it
is recommended that Staff provide Council with a professional recommendation of approval or denial,
and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 11/12/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Recommendation based on availability of funding

Procurement
Reviewed by: Cheryl Patrick Date: 11-12-2014
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Recommendation based on approval by Council and availability of funding.

Legal
Reviewed by: Elizabeth McLean Date: 11/13/14
0 Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion. I would
suggest getting approval in writing from SCDOT to install the signs before purchase. Additionally,
DPW should inquire as to whether SCDOT will require a temporary encroachment permit, or some
similar document, for county installation.

Administration
Reviewed by: Sparty Hammett Date: 11/13/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: Recommend Council approval. In regard to Ms. McLean’s
comments, an encroachment permit will be required by the SCDOT. Public Works would not
purchase the signs until approval is received from the SCDOT.
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Richland County Council Request of Action

Subject

Stormwater Division of Department of Public Works Purchase of a High Side Dumping Municipal Street Sweeper
[PAGES 68-84]

Notes

November 25, 2014 - The Committee recommended that Council approve the purchase of a high side dumping
municipal street sweeper in the amount of $230,119.00.
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Richland County Council Request of Action

Subject: Stormwater Division of Department of Public Works Purchase of a High Side Dumping
Municipal Street Sweeper

A. Purpose
County Council is requested to approve the purchase of a Tymco 500X Municipal Street
Sweeper (Street Sweeper) from the Amick Equipment Co., Inc. for $230,119.00 for the
Stormwater Division of the County’s Public Works Department.

B. Background / Discussion
Streets, roads, highways and parking lots accumulate significant amounts of pollutants that
contribute to stormwater pollutant runoff to surface waters. Street sweeping can be an effective
measure in reducing pollutants in stormwater runoff coming from roadways and other
impervious surfaces. If Council approves this purchase request, the Street Sweeper will be used
as a Best Management Practice (BMP) in the implementation of our Municipal Separate Storm
Sewer System (MS4) Permit from the South Carolina Department of Health and Environmental
Control (DHEC). The County’s Public Works Department will operate the Street Sweeper in
areas where pollutants in roads can be picked up by stormwater runoff and enter into surface
waters. The amount and nature of the removed pollutants will be recorded and provided to
DHEC in our Stormwater Division’s Annual Report to demonstrate our compliance with our
MS4 Permit requirements.

The solicitation (RC-609-B-2015) for the Street Sweeper was posted on October 2, 2014, and
the bid was received on October 28, 2014. Amick Equipment Co., Inc. was the sole responder
(see attached). The company met all of the requirements and specifications of the advertisement.
Both the 2015 Freightliner truck chassis engine and the sweeper assembly John Deere auxiliary
engine meet the latest U.S. Environmental Protection Agency’s (EPA) Tier IV emissions
standards. The Tymco 500X is manufactured in Waco, TX, and is distributed by the Amick
Equipment Co., Inc., which is located in Lexington, SC. The unit carries a one year factory
warranty, and the warranty service work will be performed at the Amick Equipment Co., Inc.
site in Lexington, SC. After the expiration of the warranty period, all the necessary repair and
preventative maintenance work will be performed at the County’s Fleet Maintenance shop. The
delivery of the Street Sweeper is estimated to be 150 days from the issuance of the Purchase
Order. Operator and technician training will be provided upon delivery of the Street Sweeper.

C. Legislative / Chronological History
This is a staff-initiated request. Therefore, there is no legislative history associated with the
request.

D. Financial Impact
Funding for the purchase of the Street Sweeper was approved in the FY2015 Stormwater
Division’s budget. There are no new funds being requested. The financial impact to the County
will be the cost of purchasing the Street Sweeper. Please see the breakdown of the cost of the
Street Sweeper below:

Tymco 500X Municipal Street Sweeper  $228,415.00
Hopper Screen Vibrator (Cab Controls)* $1,300.00
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Two (2) Hydrant Wrenches* $104.00
S.C. Sales Tax $300.00

Total Cost $230,119.00
*Added option (see attached pricing options)

E. Alternatives
1. Approve the purchase of a Tymco 500X Municipal Street Sweeper from the Amick
Equipment Co., Inc. for $230,119.00 for the Storm Water Division of the County’s Public
Works Department.

2. Do not approve the purchase of a Tymco 500X Municipal Street Sweeper from the Amick
Equipment Co., Inc. for $230,119.00 for the Storm Water Division of the County’s Public
Works Department. If Council selects this alternative, the Stormwater Division will not be
able to take this additional measure to improve our surface water quality and implement our
MS4 Permit requirements.

F. Recommendation
It is recommended that Council approve the request for the purchase of the Tymco 500X
Municipal Street Sweeper for $230,119.00.

Recommended by: Ismail Ozbek
Department: Public Works
Date:_November 6, 2014

G. Reviews

(Please replace the appropriate box with a v* and then support your recommendation in the Comments section
before routing on. Thank you!)

Please be specific in your recommendation. While “Council Discretion” may be appropriate
at times, it is recommended that Staff provide Council with a professional recommendation
of approval or denial, and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 11/7/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Procurement
Reviewed by: Cheryl Patrick Date: 11/7/2014
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Support Services
Reviewed by: John Hixon Date: 11/10/14

M Recommend Council approval U Recommend Council denial
Comments regarding recommendation:
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Recommend approval of alternative #1. Have confirmed that all bid specifications were
met including both engines (Freightliner and John Deere) meeting the EPA tier IV
emission standards.

Legal
Reviewed by: Elizabeth McLean Date: 11/12/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Sparty Hammett Date: 11/12/14
v" Recommend Council approval U Recommend Council denial
Comments regarding recommendation:
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RICHLAND COUNTY OFFICE OF PROCUREMENT & CONTRACTING

SCHEDULE
(MUST BE COMPLETED BY VENDOR)

|Page #[26 [of [36

Item EQUIPMENT/VEHICLES QTY u/1 Unit Price Total
(a) (b) (<) (d) (e) (f)
1 2015 High Side Dumping Regenerative 1 EACH $Q&81L“5 $aa8'4.“5 o«

Air Municipal Street Sweeper

with Dual Steering

SUB-TOTAL| 33 dig, %

TAY  200,°°

GRAND TOTAL| )8, 7|5, &

BRAND: W (D EAR: 20|85

WARRANTY: V(1) Yeue GUARANTEE: \J¢g

MANUFACTURER: Tl mco [laco, TK) |MODEL#:  500x

The Offeror shall furnish)items idéntified under’ description in accordance with special conditions/provisions,
specifications and all other terms and conditions as set forth elsewhere herein. By executing this document the
offeror is agreeing to and acknowledging the acceptances of the responsibility to provide all as specified; this
page must be submitted with the offer. The offeror also unders_gg%s—by executing and dating this document
proposed prices shall hold firm for a period of not less than__ calendar days after the date of the

- sollcitation opening.
Company Name: ﬂmiak &u«\oﬂw& CP\1 T,

Name of Agent (printor type)t ' ' Daniel  Oshotnl

Title: 0. | Date: /o/z 7/)1/

Signature of Agent: QB,___—-

Project Number & Name: ? s éO? -B- 20 /5 14’} /}7 unidpq ) Sfree } &ueéptr

Telephone #: 807-359-tést [ Fax #: g03-359-0925

Federal Identification #: 57- 0383584

Email: _Sales /2 amicdk Cqui'g mont. com
& 71

2020 Hampton Street, Suite 3064 (Third Floor), Columbia, South Carolina 29204-1002

RC-609-B-2015
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Pricing Options:
All options listed are in addition to or a deduction from the bid price on the Schedule page from the bid.

Options #1:
2015 International 4300 - M7 Deduct $ 3,200.00
* Does not meet current Tier Emission and rear axle ratio requirement in bid.

Hose Reel: 50’ Retractable hose reel for Hi/Lo wash-down option: Add: $ 1,300.00

Hydrant Wrench: Add: $52.00
Hopper Vibrator: Electric with in cab control Add: $1,850.00
Hopper Screen Vibrator: Air with in cab control Add: $1,300.00
Sweeper Deluge System: For washing sweeper out Add: $900.00
Auxiliary Hand Hose: 8” with 10’ hose Add: $1,900.00
Stainless Steel Dust Separator: Add: $1,000.00

“AMIC
EQUIPMENT

Refuse Collection and
Street Equipment

455 ‘.Jﬁowa 0()“‘( onys

available

800-922-3795 * www.amickequipment.com

Page 74 of 263



Page 75 of 263



Parts Stocking:
As a Tymco dealer we stock all OEM parts in our Lexington South Carolina location. We do have an
additional parts warehouse in Greensboro with additional parts stocking. Parts can be shipped overnight

or simply picked up at time of need from Lexington.

Loaner Equipment:
In case a warranty repair is longer than 3 days, loaner equipment is available but not guaranteed. Every
effort will be made to limit repairs to fewer than 3 days. Loaner equipment is on a first come basis.

Users:

(Model 500x with same options as County bid)
City of Dania Beach, Florida

Joe Kroll 954-924-3743

City of Clearwater
Rick Carnley 727-562-4891

City of Richmond
William Heckstall 804-646-1423

Clark Pavement Marking, NC
Andy Clark 919-362-7544

Sweeping South, SC
Nikki Knapp, 843-345-3760

Other Tymco Users in South Carolina (Contacts available upon request)
City of Columbia

City of Myrtle Beach
University of South Carolina
City of Charleston

City of Greenville

City of Florence

City of Winnesboro

City of Spartanburg

City of Aiken

City of Greenwood

Town of Fort Mill

City of Durham

City of Dillon

City of Greensboro
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Notes about the Tymco 500x:
There a couple of design and safety features that are included in the 500x that are important for both
the operator and technician. In addition, there are several features that are standard on the Tymco 500x

that other sweepers do not offer or have as additional options.
o

Design and Safety:
- 11 foot dump height to clear tandem and tri-axle dump trucks used by the County.

- Tilt and seal blower housing eliminates seal wear and increases performance.

- Fast dump cycle of 68 seconds

-All Stainless Hopper and chute for long-lasting protection from abrasion and rust. Stainless will outlast
any abrasion resistant or Hardox steel used by other manufactures. This is standard on the Tymco 500x.

- The Tymco 500x uses a separate dump chute instead of using the hopper door. This prevents damage
and warping of the hopper door.

- Broom Assisted Head with broom mounted in the rear of the head for deep scrubbing
- 10,0001Ib lift capacity for the hopper. Sealed for life pivots that do not require grease.
- High Efficiency centrifugal multi-pass dust separator for less wear and superior cleaning capabilities.

- Rubber lined, aluminum alloy blower wheel is the lightest and longest lasting on the market. Allowing
for lower gas consumption and lower operating RPM than any other high dump sweeper.

- The Tymco 500x is the only sweeper that prevents the blower wheel from engaging while the hopper is
in the air and being serviced. This keeps technicians to come in contact with the blower wheel while

servicing.

- Ability to service and work on the engine at ground level without the need to raise the hopper or
remove shrouds.

vevard

AMIC

EQUIPMENT

Refuse Collection and
Street Equipment

:rr\jt\u on ‘\'\Aﬂ
Tanco 500
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Richland County Council Request of Action

Subject

Authorizing the execution and delivery of an amendment to the Fee Agreement between Richland County, South
Carolina, and Arum Composites, LLC its affiliates and assigns, to provide for a new effective date and millage rate;
and other matters [PAGES 85-137]

Notes

First Reading: October 21, 2014
Second Reading: November 18, 2014
Third Reading:

Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.

AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AMENDMENT TO THE FEE AGREEMENT BETWEEN RICHLAND
COUNTY, SOUTH CAROLINA, AND ARUM COMPOSITES, LLC
ITS AFFILIATES AND ASSIGNS, TO PROVIDE FOR A NEW
EFFECTIVE DATE AND MILLAGE RATE; AND OTHER MATTERS.

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council
(“County Council”) is authorized and empowered under and pursuant to the provisions of Title 12,
Chapter 44, Code of Laws of South Carolina, 1976, as amended (“Act”), to (i) enter into agreements with
qualifying industry to encourage investment in projects constituting economic development property
through which the industrial development of the State of South Carolina will be promoted by inducing
new and existing manufacturing and commercial enterprises to locate and remain in the State and thus
utilize and employ manpower and other resources of the State; and (ii) covenant with such industry to
accept certain payments in lieu of ad valorem taxes (“FILOT”) with respect to such investment;

WHEREAS, pursuant to the Act, the County and Arum Composites, LLC, a company authorized to
do business in the State of South Carolina, along with its affiliates and assigns (collectively, “Company’)
entered into a “Fee-in-Lieu of Tax and Incentive Agreement,” dated as of February 1, 2008, with respect
to the Company’s investment in the County (“Project”), as amended by the First Amendment to the Fee
Agreement, effective December 6, 2011 (“First Amendment,” collectively “Fee Agreement”);

WHEREAS, under the First Amendment, Company and County agreed to, among other things,
amend the effective date of the Fee Agreement to December 6, 2011;

WHEREAS, the Act requires the Company to place the Project in service no later than the last day of
the property tax year which is three years from the year in which the County and the Company entered
into the Fee Agreement (the “Commencement Date””), which Commencement Date following execution
of the First Amendment is December 31, 2014;

WHEREAS, the Company does not anticipate commencing the Project until after December 31,
2014, and requests the County to amend the effective date of the Fee Agreement to extend the
Commencement Date to December 31, 2015;

WHEREAS, the Act permits the County and the Company to amend the Fee Agreement; and

WHEREAS, in consideration of the extension of the Commencement Date, the Company agrees to
amend the Fee Agreement to amend the effective millage rate to be 512.9.

NOW THEREFORE, BE IT ORDAINED, by the County Council:

Section 1. Authorization to Execute and Deliver Second Amendment to Fee Agreement. The Chair
of County Council, or in the Chair’s absence, the Vice-Chair, is authorized and directed to execute and
deliver, and the Clerk to County Council is authorized and directed to attest the same, an amendment to
the Fee Agreement (“Second Amendment”), which Second Amendment (i) amends the effective date of
the Fee Agreement to November 20, 2012, thereby extending the Commencement Date until December
31, 2015; and (ii) revises the effective millage rate to 512.9. The Second Amendment is attached to this
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Ordinance as Exhibit A in substantially final form, with such changes as may be required or deemed
appropriate by the Chair, or Vice-Chair in the Chair’s absence, with the advice of counsel.

Section 2. Further Acts. The Chair, or the Vice-Chair in the Chair’s absence, and the Clerk to County
Council are authorized to execute and deliver such other closing and related instruments, documents,
certificates and other papers as are necessary to effect the intent and delivery of the Second Amendment.

Section 3. General Repealer. The County Council repeals any part of any ordinance or resolution that
conflicts with any part of this Ordinance.

Section 4. Severability. Should any part, provision, or term of this Ordinance be deemed
unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such finding or
determination shall not affect the rest and remainder of the Ordinance or any part, provision or term
thereof, all of which is deemed separable.

This Ordinance takes effect and is in full force only after the County Council has approved it
following three readings and a public hearing.
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RICHLAND COUNTY, SOUTH CAROLINA

Norman Jackson, Chairman of County Council
ATTEST:

S. Monique McDaniels, Clerk to County Council

READINGS:

First Reading: October 21, 2014
Second Reading;: November 18, 2014
Public Hearing: December 2, 2014
Third Reading: December 2, 2014
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EXHIBIT A
SECOND AMENDMENT TO THE FEE AGREEMENT

Page 89 of 263



SECOND AMENDMENT TO THE FEE AGREEMENT

This Second Amendment to the Fee Agreement (“Second Amendment”) is effective December 2,
2014, between Richland County, South Carolina (“County”), a body politic and corporate and political
subdivision of the State of South Carolina, and Arum Composites, LLC, a company qualified to do
business in the State of South Carolina, its affiliates and assigns (collectively, “Company”).

WHEREAS, cach capitalized term not defined in this Second Amendment has the meaning as
provided in the “Fee-in-Licu of Tax and Incentive Agreement,” dated as of February 1, 2008, a copy of
which is attached as Exhibit A, as amended by that certain First Amendment to the Fee Agreement, by and
between County and Company, with an effective date of December 6, 2011 (the “First Amendment”), a
copy of which is attached as Exhibit B (collectively, the “Fee Agreement”) and if not provided in the Fee
Agreement, as provided in Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, as amended
(“Act”), and terms not otherwise defined herein shall have the meanings assigned to them in the Fee
Agreement;

WHEREAS, under the First Amendment, Company and County agreed to, among other things,
amend the effective date of the Fee Agreement to December 6, 2011;

WHEREAS, the Act requires the Company to place the Project in service no later than the last day of
the property tax year which is three years from the year in which the County and the Company entered
into the Fee Agreement (the “Commencement Date””), which Commencement Date following execution
of the First Amendment is December 31, 2014;

WHEREAS, the Company does not anticipate commencing the Project until after December 31,
2014, and requests the County to amend the effective date of the Fee Agreement to extend the
Commencement Date to December 31, 2015;

WHEREAS, the County and the Company now desire to amend the Fee Agreement to extend the
Commencement Date to December 31, 2015 and make any conforming changes necessary to the Fee
Agreement;

WHEREAS, by the County’s Ordinance No. [ ], enacted December 2, 2014, the County authorized
the execution and delivery of this Second Amendment; and

WHEREAS, the County and the Company now desire to enter this Second Amendment.

NOW, THEREFORE, in consideration of the mutual covenants contained in this Second Amendment
and other good and valuable consideration, the receipt of which the County and Company each
acknowledge, the County and the Company agree as follows:

1. Fee Agreement Amendments. The County and the Company amend the Fee Agreement as
follows:

(a) Effective Date. The effective date of the Fee Agreement November 20, 2012.

(b) Effective Millage Rate. Section 5.01(b)(ii)(2) is hereby amended to provide for a fixed millage
rate of 512.9 to be applicable for the duration of the Fee Agreement.

(¢) Commencement Date. For purposes of the Act, the Commencement Date for the Project shall not
be later than December 31, 2015.
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2. Remainder of Fee Agreement. Except as described in this Second Amendment’s Section 1, the
Fee Agreement remains unchanged and in full force.

3. Severability. If any provision of this Second Amendment is declared illegal, invalid or
unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such illegal,
invalid or unenforceable provision shall be reformed so as to most closely effectuate the legal, valid and
enforceable intent thereof and so as to afford the Company with the maximum benefits to be derived
herefrom.

4. Counterparts. This Second Amendment may be executed in any number of counterparts, and all
of the counterparts taken together shall be deemed to constitute one and the same instrument.
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused this
Second Amendment to be executed in its name and on its behalf by the Chairman of County Council and
to be attested by the Clerk to County Council; and the Company has caused this Second Amendment to
be executed by its duly authorized officer, all as of the day and year first above written.

RICHLAND COUNTY, SOUTH CAROLINA

Norman Jackson, Chairman of County Council
ATTEST:

S. Monique McDaniels, Clerk to County Council
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused this
Second Amendment to be executed in its name and on its behalf by the Chairman of County Council and
to be attested by the Clerk to County Council; and the Company has caused this Second Amendment to
be executed by its duly authorized officer, all as of the day and year first above written.

ARUM COMPOSITES, LLC

BY:
ITS:
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EXHIBIT A
“FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT”
DATED AS OF FEBRUARY 1, 2008
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EXHIBIT B
“FIRSTAMENDMENT TO THE FEE AGREEMENT”
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FIRST AMENDMENT TO THE FEE AGREEMENT

This First Amendment to the Fee Agreement (“First Amendment”) is effective December 6, 2011,
between Richland County, South Carolina (“County”), a body politic and corporate and political
subdivision of the State of South Carolina, and Arum Compos1tes LLC, a company qualified.to do
business in the State of South Carolina, its affiliates and assigns (collectively, “Company”).

WHEREAS, each capitalized term not defined in this First Amendment has the meaning as provided
in the *Fee-in-Lieu of Tax and Incentive Agreement,” dated as of February 1, 2008, a copy of which is
attached as Exhibit A (“Fee Agreement”), and if not provided in the Fee Agreement, as provided in Title
12, Chapter 44 of the Code of Laws of South Carolina 1976, as amended (“Act”), and terms not otherwise
defined herein shall have the meanings assigned to them in the Fee Agreement;

WHEREAS, the Act requires the Company to place Economic Development Property in service not
later than the date that must not be later than the last day of the property tax year which is three years
from the year in which the County and the Company entered into the Fee Agreement (i.e. no later than
December 31, 2011) (“Commencement Date”); and ‘

WHEREAS, the Company does not anticipate commencmg the Project until after December 31,
2011;

WHEREAS, the County and the Company now desite to amend the Fee Agreement to extend the
Commencement Date to December 31, 2014 and make any conforming changes .necessary to the Fee

Agreement;

WHEREAS, by the County’s Ordinance No. 067-11HR, enacted December 6, 2011, the County
authorized the execution and delivery of this First Amendment; and

WHEREAS, the County and the Company now desire to enter this First Amendment.

NOW, THEREFORE, in consideration of the mutual covenants contained in this First Amendment
and other good and valuable consideration, the receipt of which the County and Company each
acknowledge, the County and the Company agree as follows:

1. Fee Agreement Amendments. The County and the Combany amend the Fee Amendment as
follows: :

(a) Effective Date. The effective date of the Fee Agreement shall be the date of the First Amendment.

(b) Effective Millage Rate. Section 5.01(b)(ii)(2) is hereby amended to provide for a fixed millage
rate of 461.2 to be app]icable for the duration of the Fee Agreement,

(c) Commencement Date. For purposes of the Act, the commencement date for the Pl'Q]BCt shall not
be later than December 31, 2014,

2. Remainder of Fee Agreement, Except as described in this First Amendment’s Section 1, the Fee
Agreement remains unchanged and in full force,

3. Severability. If any provision of this Fjrst Amendment is declared illegal, invalid or
unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such illegal,
invalid or unenforceable provision shall be reformed so as to most closely effectuate the legal, valid and
enforceable intent thereof and so as to afford the Company with the maximum benefits to be derived

herefrom.
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enforceable intent thereof and so as to afford the Company with the maximum benefits to be derived
herefrom.

4, Coun‘tergarts. This First Amendment may be executed in any number of counterparts, and all of
the counterparts taken together shall be deemed to constitute one and the same instrument.

[Remainder of Page Left Blank]

Page 97 of 263




IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused this
First Amendment to be executed in its name and on its behalf by the Chairman of County Council and to
be attested by the Clerk to County Council; and the Company has caused this First Amendment to be
executed by its duly authorized officer, all as of the day and year first above written.

RICHLAND COUNTY, §

Paul LivingWairman of Cdunty Council

ATTEST:

Micttelle Goley, Clerk to OguntyfLouncil
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IN WITNESS WHEREOQF, the County, acting by and through the County Council, has caused this
First Amendment to be executed in its name and on its behalf by the Chairman of County Council and to
be attested by the Clerk to County Council; and the Company has caused this First Amendment to be
executed by its duly authorized officer, alf as of the day and year first above written.

Arum Composites, LLC

CJZ/V Jil lz;/ég

BY!_ Do Mar=finelly
ITS: (V\a)\agff

4~Tomuay Zo(2
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Execution Copy

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT
betwepn
RICHLAND COUNTY, SOUTH CAROLINA
and

ARUM COMPOSITES, LLC

Dated as of February 1, 2008

COL 73900v4
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”),
dated as of February 1, 2008, between RICHLAND COUNTY, SOUTH CAROLINA (the
“County”), a body politic and corporate and a political subdivision of the State of South
Carolina, and ARUM COMPOSITES, LLC, a limited liability company organized and existing
under the laws of the State of Delaware (the “Company™);

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the “Council®), is
authorized and empowered, under and pursuant to the provisions of the Code of Laws of South
Carolina, 1976, as amended through the date hereof (the “Code”), particularly Title 12,
Chapter 44 thereof (the “FILOT Act”) and Title 4, Chapter | of the Code (the “Multi-County
Park Act” or, as to Section 4-1-175 thereof; the “Special Source Act”) (collectively, the “Act”),
and in order to promote the economic development of the County and surrounding areas by
inducing investors to locate and/or expand industrial and commercial properties (“Economic
Development Property”) within the County, thereby expanding the tax base in the County and
creating jobs for its citizens: (i) to enter into agreements with such investors pursuant to which
such investors will make negotiated fee in lieu of ad valorem tax (“FILOT”) payments with
respect to such Economic Development Property; (ii) to permit investors to claim special source
credits against their FILOT payments (“Special Source Credits”) to reimburse such investors for
qualifying expenditures in connection with infrastructure serving the County and improved or
unimproved real estate used in the operation of a manufacturing or commercial enterprise in
order to enhance the economic development of the County (“Special Source Improvements™);
and (ii) to create, in conjunction with one or more other counties, a multi-county industrial park
in order to afford certain enhanced income tax credits to such investors and to facilitate the grant

of Special Source Credits; and

WHEREAS, the Company plans a significant investment within the jurisdiction of the
County through the acquisition of certain land and the construction, equipping and furnishing of
certain facilities to be used primarily for commercial services (the “Project”), and the Company
anticipates that, should its plans proceed as expected, it will invest a minimum of $600,000,000
in conjunction with the Project and within the County; and

WHEREAS, such projected invesiment will qualify the Project as an enhanced
investment or “super-fee” under the FILOT Act (an “Enhanced Investment™), which entitles the
Company to (i) an extended minimum investment period of eight (8) years (the “Statutory
Investment Period”) to reach the applicable minimum investment, if any, under
Section 12-44-30(7) of the FILOT Act, and (ii) an additional five (5) years beyond the Statutory
Investment Period to complete the Project if the Company does not anticipate completing the
Project within the Statutory Investment Period and the Company applies to the County for an
extension and the County thereby agrees to such an extension (the “Extended Investment

Period”).

COL 73900v4
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WHEREAS, the County has determined that the Project will subserve the purposes of the
Act; the Company is a Project Sponsor and the Project constitutes Economic Development -
Property and has made certain findings pertaining thereto in accordance with the Act; and

WHEREAS, in accordance with such findings and determinations and in order to induce
the Company to locate the Project in the County, the County adopted a Resolution on
November 20, 2007, pursuant to which the County agreed to negotiate in good faith a FILOT
agreement, subject to approval by ordinance of the County Council; and

WHEREAS, the County authorized the foregoing actions to be taken for the benefit of
the Company, and ratified all prior actions taken with respect to the Project (including the
inducement documents in the name of “Project Y”) pursuant to an Ordinance enacted on
December 18, 2007; and

WHEREAS, the County has determined that it is in the best interest of the County to
enter into this Agreement with the Company subject to the terms and conditions set forth herein,

NOW, THEREFORE, in consideration of the premises; the potential jobs and investment
to be created by the Company which contribute to the tax base and the economic welfare of the
County; the respective representations and agreements hereinafter contained; and the sum of
$10.00 in hand, duly paid by the Company to the County, the receipt and sufficiency of which
are hereby acknowledged, the County and the Company agree as follows:

[Article I follows on next page]
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ARTICLEI
DEFINITIONS

Section 1,01 Definitions. In addition to the words and terms elsewhere defined in this
Agreement, the following words and terms as used herein and in the preambles hereto shall have
the following meanings unless the context or use indicates another or different meaning or intent:

“der” shall mean, collectively, the FILOT Act, the Multi-County Park Act and the
Special Source Act, as amended through the date hereof.

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by
the County in the fulfillment of its obligations under this Agreement and in the implementation
of its terms and provisions, including attorneys’ fees; provided, however, that no such expense
shall be considered an Administration Expense unless the County and the Company shall have
first agreed, prior to the County incurring such expense, as to the maximum amount thereof or as
to the basis for which such expenses will be incurred and that the County shall have furnished to
the Company an invoice or itemized statement of all expenses incurred; and provided, further,
that nothing herein shall be construed as prohibiting the County from engaging the counsel of its
choice for matters deemed necessary and prudent by the County,

_ “Agreement” shall mean this Fee in Lieu of Tax and Incentive Agreement as originally
executed and from time to time supplemented or amended as permitted herein,

“Code” shall mean the Code of Laws of South Carolina, 1976, as amended through the
date hereof unless the context clearly requires otherwise.

“Co-Investor” shall mean any Sponsor or Sponsor Affiliate within the meaning of
Sections 12-44-30(A)(18) and (19) of the Code, any Corporate Affiliate of the Company, any
developer in a build-to-suit arrangement with respect to the Project, any lessor of equipment or
other property comprising apart of the Project, any financing entity or other third party investing
in or providing funds for the Project. The Company shall notify the County in writing of the
identity of any Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the
Company and any such Co-Investor intend to extend the benefits of the Negotiated FILOT to
property owned by such Co-Investor pursuant to Section 8.02 hereof, comply with any
additional notice requirements, or other applicable provisions, of the Act. The Company has not
identified any Sponsor, Sponsor Affiliate or other Co-Investor as of the date of execution and

delivery of this Agreement.

“Company” shall mean ARUM COMPOSITES, LLC, a Delaware limited liability
company, and any surviving, resulting, or {ransferee entity in any merger, consolidation or
transfer of assets permitted under Sections 7.02 or 8.01 hereof or any other assignee hereunder
which is designated by the Company and approved by the County.

“Corporate Affiliate” shall mean any corporation, limited liability company, partnership
or other Person or entity which owns all or part of the Company or which is owned in whole or
in part by the Company or by any partner, shareholder, or owner of the Company.
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“County” shall mean Richland County, South Carolina, a body politic and corporate and
a political subdivision of the State, and ifs successors and assigns.

“Council” shall mean the governing body of the County.
“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof,
“Department of Revenue™ shall mean the South Carolina Department of Revenue.

“Economic Development Property” shall mean each item of real and tangible personal
property comprising the Project which is placed in service during the Investment Period and
which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) of the Code, excluding

specifically any Non-Qualifying Property,
“Event of Default” shall mean an Event of Default, as set forth in Section 10,01 hereof.

“Existing Property” shall mean property proscribed from becoming Economic
Development Property under this Agreement pursuant to Section 12-44-110 of the Code,
including without limitation property which has been subject to ad valorem taxes in the State
prior to commencement of the Investment Period and property included in the Project as part of
the repair, alteration, or modification of such previously taxed property; provided, however, that
Existing Property shall not include: (a) the Land; (b) property acquired or constructed by or on
behalf of the Company during the Investment Period which has not been placed in service in this
State prior to the commencement of the Investment Period notwithstanding that ad valorem: taxes
have heretofore been paid with respect to such property; (¢) property purchased by or on behalf
of the Company during the Investment Period in a transaction other than between any of the
entities specified in Section 267(b) of the Internal Revenue Code, as defined under Chapter 6 of
Title 12 of the Code as of the time of the transfer, to the extent that the Company invests, or
causes to be invested, at least an additional $45,000,000 in the Project, exclusive of the property
identified in this subsection (¢); or (d) modifications which constitute an expansion of the real
property portion of Existing Property, all as determined pursuant to Section 12-44-110 of the

Code.
“FILOT” shall mean fee in lieu of ad valorem property taxes.

“FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended through the date
hereof, :

“FILOT Payments” or “FILOT Revenues” shall mean the payments to be made by the
Company pursuant to Section 5.01 hereof,

“Investment Period” shall mean the period for completion of the Project, which shall be
equal to the Statutory Investment Period unless hereinafter extended by Resolution of the
Council, provided that there shall be no extension of the period for meeting the Minimum
Investment Requirement beyond the Statutory Investment Period, all determined as specified in
Section 12-44-30(13) of the Code,
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“Land” shall mean the land upon which the Project would be constructed, as described in
Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in accordance
with the provisions hereof.

“Minimum Investment Requiremeni” shall mean investment in the Project within the
County by any one of the Company or any Sponsor or Sponsor Affiliate of not less than
$600,000,000 prior to the end of the Statutory Investment Period,

“Multi-County Park” shall mean the multi-county industrial or business park established
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park
which includes the Project and which is designated by the County as such pursuant to any
agreement which supersedes or replaces the initial Multi-County Park Agreement.

“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code, as amended through
the date hereof. ‘

“Multi-County Park Agreement” shall mean that certain Master Agreement Governing
the I-77 Corridor Regional Industrial Park between the County and Fairfield County, South
Carolina, dated as of April 15,2003, as amended, supplemented, or replaced from time to time.

“Multi-County Park Fee” shall mean the fees payable by the County to Fairfield County,
South Carolina, or any successor thereto under the Multi-County Park Agreement.

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT Payments
due pursuant to Seetion 5.01 hereof with respect to that portion of the Project consisting of
Economic Development Property which qualifies pursuant to the FILOT Act for the assessment
ratio and negotiated millage rate described in Section 5.01(b)(i) hereof.

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land
and consisting of: (i) Existing Property; (ii) except as to Replacement Property, property which
the Company places in service after the end of the Investment Period; and (iii) any other property
which fails or ceases to qualify for Negotiated FILOT Payments under the FILOT Act, including
without limitation property as to which the Company has terminated the Negotiated FILOT

pursuant to Section 4.03(a)(ii) hereof.

“Person” shall mean and include any individual, association, unincorporated
organization, corporation, partnership, joint venture, or government or agency or political
subdivision thereof.

“Project” shall mean; (i)the Land and all buildings, structures, fixtures and other real
property improvements constructed thereon; (ii) all machinery, equipment, furnishings and other |
personal property acquired by or on behalf of the Company for use on or about the Land; and
(iii) any Replacement Property; provided, however, that, except as to the Land and any
Replacement Property, the term Project shall be deemed to include such real property
improvements and personal property, whether now existing or hereafter constructed or acquired,
only to the extent placed in service by the end of the Investment Period, and the term Project
shall be deemed to exclude any Existing Property or other Non-Qualifying Property.
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“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the
Company, i.e., the period ending on December 31 of each year,

“Released Property” shall include Economic Development Property which is scrapped,
sold, disposed of, or released from this Agreement by the Company pursuant to Section 4.03
hereof and Section 12-44-50(B) of the Code; any portion of the Economic Development Property
constituting infrastructure which the Company dedicates to the public use within the meaning of
Section 12-6-3420(C) of the Code; and any Economic Development Property damaged,
destroyed, or taken by process of eminent domain and not restored or replaced.

“Replacement Property” shall mean all property installed in or on the Land in
substitution of, or as replacement for, any Released Property, but only to the extent that such
property may be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(d)
hereof and Section 12-44-60 of the Code.

“Special Source Act” shall mean Section 4-1-175 of the Code, as amended through the
date hereof.

“Special Source Credits” shall mean the credits described in Section 3.03 hereof.

“Special Source Improvements” shall mean any qualifying infrastructure defined under
Section 4-29-68 of the Code, as amended through the date hereof, and shall be deemed to include
initially, for purposes of this Agreement, the Land, the buildings, fixtures and other real property
improvements on the Land and any additions or improvements to any of the foregoing, whether
paid for by the Company or any Co-Investor directly or through lease payments.

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect to
the Project will qualify for the Negotiated FILOT pursuant to Section 8.03 hereof and
Sections 12-44-30(A)(18) or (19) and Section 12-44-130 of the Code if the statutory investment
requirements are met,

“State” shall mean the State of South Carolina.

“Statutory Investment Period” shall mean the period commencing on the date of the first
expenditures with respect to the Project and ending eight (8) years after the end of the Property
Tax Year in which the initial phase of the Project is placed in service, all as specified in
Section 12-44-30(13) of the Code. For illustrative purposes, if the initial phase of the Project
should be placed in service in the Property Tax Year ending on December 31, 2008, the end of
the Statutory Investment Period would be December 31, 2016. '

“Terni? shall mean the term of this Agreement, as set forth in Seetion 9,01 hereof.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as
amended through the date hereof. '

Section 1.02 References to Agreement. The words “hereof”, “herein”, “hereunder”,
and other words of similar import refer to this Agreement as a whole.
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ARTICLE I

REPRESENTATIONS AND WARRANTIES

Section 2,01 Representations and Warranties by the County. The County makes the

following representations and warranties as the basis for the undertakings on its part herein
contained:

(@  The County is a body politic and corporate and a political subdivision of
the State and is authorized and empowered by the provisions of the Act to enter into the
transactions contemplated by this Agreement and to carry out its obligations hereunder.
By proper action by the Council, the County has duly authorized the execution and
delivery of this Agreement, the Negotiated FILOT Payments and Special Source Credit
atrangements as set forth herein, the inclusion of the Project in the Multi-County Park,
and any ‘and all actions reasonably necessary and appropriate to consummate the
transactions contemplated hereby.

(b)  The County has determined that the Project will subserve the purposes of
the Act and has made all other findings of fact required by the Act in connection with the
undertaking of the arrangements set forth herein.

(¢)  This Agreement has been duly executed and delivered on behalf of the
County. The authorization, execution, and delivery of this Agreement and the
performance by the County of its obligations hereunder will not, to the best knowledge of
the undersigned representatives of the County, conflict with or constitute a breach of| or a
default under, any existing law, court or administrative regulation, decree, order,
provision of the Constitution or laws of the State relating to the establishment of the
County or its affairs, or any material agreement, mortgage, lease, or other instrument to
which the County is subject or by which it is bound, nor, to the best knowledge of the
undersigned representatives of the County, any existing law or the provisions of the
Constitution of the State.

(d  To the best knowledge of the undersigned representatives of the County,
no actions, suits, proceedings, inquiries, or investigations are pending or threatened
against or affecting the County in any South Carolina court or before any South Carolina
governmental authority or arbitration board or tribunal, any of which fo the best
knowledge of the undersigned representatives of the County could materially adversely
affect this Agreement or which could adversely affect the validity or enforceability of this
Agreement or the transactions contemplated hereby.

Section 2.02 Representations and Warranties by the Company. The Company makes
the following representations and warranties as the basis for the undertakings on its part herein

contained:

(@)  The Company is a limited liability company validly existing and in good
standing under the laws of the State of Delaware; has all requisite power to enter into this
Agreement and to carry out its obligations hereunder; and by proper action has been duly

COL 73900v4

Page 110 of 263




authorized to execute and deliver this Agreement. The Company’s fiscal year end is
December 31 of each year, and the Company will notify the County of any changes in the
fiscal year of the Company.

(b)  If the Company elects to go forward with the Project, the Company and/or
one or more Corporate Affiliates will operate the Project primarily for the purpose of
commetcial services and be entitled to all the rights and benefits provided hereunder,

(c)  The agreements with the County with respect to the FILOT, the Special
Source Credits, and the Multi-County Park were factors in inducing the Company to
consider locating the Project within the County and the State.

(d)  No actions, suits, proceedings, inquiries, or investigations known to the
undersigned representatives of .the Company are pending or threatened against or
affecting the Company in any court or before any governmental authority or arbitration
board or tribunal, which could materially adversely affect this Agreement or which could,
in any way, adversely affect the validity or enforceability of this Agreement, or the
transactions contemplated hereby. :

[End of Article IT]
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ARTICLE III
CERTAIN UNDERTAKINGS OF THE COUNTY

Section 3.01  Agreement to_Accept FILOT Payments. The County hereby agrees to
accept Negotiated FILOT Payments in accordance with Section 5,01 hereof in lieu of ad
valorem taxes with respect to that portion of the Project consisting of Economic Development
Property until this Agreement expires or is sooner terminated, The County makes no warranty,
either express or implied, as to the title to any part of the Project or the design, capabilities, or
condition of the Project or that it will be suitable for the Company’s purposes or needs.

Section 3.02 Special Source Credits.

(@  As reimbursement for the Company’s investment in Special Source
Improvements pursuant to Section 4.04 hereof, the County agrees that the Company shall
be entitled to claim annual Special Source Credits in amounts equal to 27% of its annual
FILOT payments during the Terms of this Agreement, subject to adjustment as provided
herein, all in accordance with the Special Source Act. In no event shall the aggregate
amount of the Special Source Credits exceed the amount heretofore or hereafter expended
by the Company or any Co-Investor with respect to Special Source Improvements
relating to the Property, The Company shall claim such Special Source Credits by filing
with the County Administrator and the County Auditor, at the time it makes its FILOT
Payment, an Annual Special .Source Credit Certification (substantially in the form of
Exhibit B-1 hereto) showing the amount of aggregate investment in the Project and
Special Source Improvements and the calculation of the Special Source Credits. The
amount of such Special Source Credit, after confirmation by the County and the County’s
agreement therewith, shall be deducted by the County from its annual FILOT bill.

(b)  THE SPECIAL SOURCE CREDITS AUTHORIZED HEREIN SHALL
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY, BUT SHALL
BE A SPECIAL LIMITED OBLIGATION PAYABLE SOLELY FROM THE FILOT
PAYMENTS RECEIVED BY THE COUNTY, IF ANY, HEREUNDER WITH
RESPECT TO THE PROJECT.

()  If investment in the Project does not aggregate $600,000,000 or more by
the end of the Statutory Investment Period, the County reserves the right to terminate or
adjust the Special Source Credits. The County may exercise such option to terminate or
adjust the Special Source Credits at any time following the date that is the earliest of
(i) the date the Company files with the County Administrator and the County Auditor, an
Annual Aggregate Investment Certification (substantially in the form of Exhibit B-2
hereto) stating whether the aggregate investment in the Project has or has not reached, or
is not anticipated to reach, $600,000,000 by the end of the Statutory Investment Period,
or (ii) the final day of the Statutory Investment Period. The Company shall file such
Annual Aggregate Investment Certification at such time it files its Annual Special Source
Credit Certificate. Such Annual Aggregate Investment Certification and Annual Special
Source Credit Certificate shall be sent by way of regular mail delivery to the County
Administrator and the County Auditor.
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Section 3.03 Related Undertakings.

(@)  The County will designate the Project as part of a Multi-County Park
* pursuant to the Multi-County Park Act and will, to the extent permitted by law, use its
best, reasonable efforts to maintain such designation on terms which provide any
additional job tax credits afforded by the laws of the State for projects located within
multi-county indusirial or business parks for all jobs created by the Company during the
Investment Period and which facilitate the Special Source Credit arrangements set forth
herein. The County will be responsible for payment of the Multi-County Park Fee in
accordance with the terms of the Multi-County Park Agreement.

(b)  The County hereby agrees to use its best efforts to pursue and assist the
Company in pursuing the maximum amount of grant funds possible for construction of
infrastructure which is reasonably required in connection with the Project, without any
commitment, whatsoever, on the part of the County that any such grant funds will be
available. Further, the County shall render customary assistance to the Company in
obtaining necessary permits required for the Project.

[End of Article ITI]
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ARTICLE IV

INVESTMENT BY THE COMPANY IN PROJECT AND SPECIAL SOURCE
IMPROVEMENTS; MAINTENANCE AND MODIFICATION

Section 4.01  Acquisition and Development of Project.

()  The Company agrees that in order to fully qualify for the benefits of this
Agreement it must acquire and/or develop, or cause to be acquired and/or be developed,
the Project, as the same shall be determined from time to time by the Company in its sole
discretion, and to expend or cause to be expended upon the Cost of the Projéct niot less
than $600,000,000 or to the end of the Investment Period; provided, however, that the
benefits provided to the Company under this Agreement shall be subject to adjustment or
termination as provided in Sections 3.02 and 5.01 hereof if the aggregate investment in
the Project does not reach the levels specified therein,  As required by
Section 12-44-30(2) of the Code, at least a portion of the assets comprising the Project
shall be placed in service no later than the end of the Property Tax Year which is three
years from the year in which this Agreement is executed and delivered.

(b)  Expenditures by Co-Investors shall, together with expenditures by the
Company, count toward all investment requirements set forth in this Agreement,
including, to the full extent permitted by the FILOT Act, the Minimum Investment
Requirement, Aggregate investment shall generally be determined by reference to the
Property Tax Returns of the Company and any Co-Investor pertaining to the Project and
filed with respect to each Property Tax Year during the Investment Period.

(¢)  To encourage the Company to increase its investment in the Project, if the
investment in the Project reaches at least $600,000,000 by the end of the Statutory
Investment Period and the Company commits to additional investment in the Project,
upon the Company’s written request, the County, acting by Resolution, will consider
extension of the period for completion of the Project for up to an additional five years
(the “Extended Investment Period”) (such Statutory Investment Period or Extended
Investment Period, as the case may be, referred to herein as the “Investment Period”);
provided, however, that there shall be no extension of the period for meeting the
Minimum Investment Requirement beyond the Statutory Investment Period.

(dy  The Company and/or its designated Co-Investor shall retain title to the
Project throughout the Term of this Agreement, and the Company and any such
Co-Investor shall have full right to mortgage or encumber the Project in connection with
any financing transaction as the Company deems suitable.

Section 4.02 Maintenance of Project. During the Term of this Agreement, and subject
to the Company’s rights under Section 4,03 hereof, the Company at its own expense w111 keep
and maintain the Project in good operating condition,
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Section 4.03 Modification of Project.

(@)  As long as no Event of Default exist hereunder, the Company shall have
the right at any time and from time to time during the Term hereof to undertake any of
the following:

(@) The Company may during the Investment Period, at its own
expense, add all such real and personal property as the Company in its discretion
deems useful or desirable to the Economic Development Property qualifying for
the Negotiated FILOT under Section 5.01 hereof without any limit as to the

- amount thereof,

(i)  Subject to the provisions of Section 8.01 hercof with respect to
Economic Development Property, in any instance where the Company in its
discretion determines that any items included in the Project, including any
Economic Development Property and any portion of the Land, have become
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for
operations at the Project, the Company may remove such items or portions of the
Land from the Project and sell, trade in, exchange, or otherwise dispose of them
as a whole or in part without the consent of the County.

(iii) The Company may, at any time and in its discretion by written
notice to the County, remove any Economic Development Property, real or
personal, from the Negotiated FILOT set forth in this Agreement and retain such
property for use as part of its operations in the County, and thereafter such
property will be subject to ad valorem taxes.

(b)  If the Company sells, leases, or otherwise disposes of any portion of, the
Land to a third party that is not a Co-Investor, the Company shall deliver to the County,
within 30 days thereafter, a new Exhibit A to this Agreement. If the Company adds any
real property to the Land, the Company shall deliver to the County, within 30 days
thereafter, a new Exhibit A to this Agreement,

© All Economic Development Property sold, leased or otherwise disposed of
under this Section shall be deemed Released Property for purposes of this Agreement,

(d  No release of Project Property effected under the provisions of this
Agreement shall entitle the Company to any abatement or diminution of the amounts
payable by the Company hereunder except the FILOT payment as specified in
Section 5.01..

Section 4.04 Funding for Special Source Improvements, Company hereby agrees to
provide funding for the Special Source Improvements related to the acquisition and construction

of the Project.

[End of Article IV]
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ARTICLEV
FILOT PAYMENTS

Section 5.01 FILOT Payments,

(@  Inaccordance with the Act, the parties hereby agree that, during the Term
hereof, there shall be due annually with respect to that portion of the Project constituting
Economic Development Property, whether owned by the Company or by a Sponsor or
Sponsor Affiliate, a Negotiated FILOT calculated as set forth in this Section, at the
places, in the manner and subject to the penalty assessments prescribed by the County or
the Department of Revenue for ad valorem taxes. If the Company designates any
Sponsor or Sponsor Affiliates pursuant to Section 8.03 hereof, the Company must notify
the County in writing at the time of such designation as to whether the Company or the
Sponsor or Sponsor Affiliate shall be primarily liable for the FILOT Payments hereunder.
Unless and until such notification is received, and the County consents in writing, the
Company shall be primarily liable for all FILOT Payments and other obligations due

hereunder.

(b) The Company elects to calculate the Negotiated FILOT Payments in
accordance with Section 12-44-50(A)(1)(b)(Q) of the Code, and, subject to adjustment
pursuant to paragraph (j) below for failure to meet or maintain the Minimum Investment
Requirement and to adjustment pursuant to the other provisions of this Section 5.01, in
accordance with the following provisions:

) For each annual increment of investment in Economic
Development Property, the annual Negotiated FILOT Payments shall be payable
for a consecutive period of up to 30 years. Accordingly, if such Economic
Development Property is placed in service during more than one year, each year’s
investment during the Investment Period shall be subject to the Negotiated FILOT
for a consecutive period of 30 years, up to an aggregate of 38 years or, if the
Investment Period is extended to the Extended Investment Period, up to an
aggregate of 43 years,

(i)  The Negotiated FILOT shall be calculated using (1) an assessment
ratio of 4%; (2) a millage rate of 388.7, which is the millage rate applicable in the
County as of June 30, 2007 for the particular taxing district in which the Land is
located, fixed for the entire term of this Agreement; and (3) the fair market value
of such Economic Development Property as determined in accordance with
Section 12-44-50(A)(1)(c) of the Code, which, for typical arm’s length
construction or acquisition, uses the original income tax basis for any real
property without regard to depreciation or reassessment and the original income
tax basis for any personal property less allowable depreciation (except
depreciation due to extraordinary obsolescence) as determined by the Department
of Revenue.
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(i)  All such calculations shall take into account all deductions for
depreciation or diminution in value allowed by the Code or by the tax laws
generally, as well as tax exemptions which would have been applicable if such
property were subject to ad valorem taxes, except the five-year exemption from
County taxes allowed for certain manufacturing, distribution, corporate
headquarters and research and development facilities pursuant to Section 3(g) of
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34)
of the Code.

(iv)  For purposes of calculating the Negotiated FILOT, the Economic
Development Property shall not include any Released Property or Non-Qualifying
Property.

(¢c)  The Negotiated FILOT Payments are to be recalculated:

@) to reduce such payments in the event the Company disposes of any
part of the Economic Development Property within the meaning of Section 12-44-~
50(B) of the Code and as provided in Section 4.03(a)(ii) hereof, by the amount
applicable to the Released Property;

@) to reduce such payments in the event that the Economic
Development Property or any portion thereof is damaged or destroyed, lost or
stolen, or the subject of condemnation proceedings, which damage, destruction,
loss, theft and/or condemnation would substantially impair the value of the
Project or such portion thereof}

(iii)  to increase such payments in the event the Company adds any
Economic Development Property (other than Replacement Property) to the

Project; or

(iv)  to adjust such payments if the Company elects to convert any
portion of the Economic Development Property from the Negotiated FILOT to ad
valorem taxes, as permitted by Section 4.03(a)(iii).

(d)  Upon the Company’s installation of any Replacement Property for any

Released Property, such Replacement Property shall become subject to Negotiated
FILOT Payments to the fullest extent allowed by law, subject to the following rules:
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® Such Replacement Property does not have to serve the same
function as the Released Property it is replacing. Replacement Property is
deemed to replace the oldest property subject to the Negotiated FILOT, whether
real or personal, which is disposed of in the same Property Tax Year as the
Replacement Property is placed in service. Replacement Property qualifies for
Negotiated FILOT Payments up to the original income tax basis of the Released
Property which it is replacing in the same Property Tax Year. More than one
piece of property can replace a single piece of property. To the extent that the
income tax basis of the Replacement Property exceeds the original income tax
basis of the Released Property which it is replacing, the excess amount is subject
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to payments equal to the ad valorem taxes which would have been paid on such

property but for this Agreement. Replacement property is entitled to the

Negotiated FILOT Payments for the remaining portlon of the thirty-year period
applicable to the Released Property.

(i)  The Company shall maintain records sufficient to identify all
Replacement Property, and the Negotiated FILOT Payments with respect thereto
shall be calculated using the millage rate and assessment ratio provided on the
Released Property.

(e) In the event that, for any reason, the FILOT Act and/or the Negotiated
FILOT or any portion thereof is, by a court of competent jurisdiction following allowable
appeals, declared invalid or unenforceable in whole or in part, or the portion of the
Project consisting of Economic Development Property is deemed not to be eligible for a
Negotiated FILOT pursuant to the Act in whole or in part, the Company and the County
express their intentions that such payments be reformed so as to afford the Company
benefits commensurate with those intended under this Agreement as then permitted by
law, including without limitation any benefits afforded wnder Title 4, Chapter 12 and
Title 4, Chapter 29 of the Code, to the extent allowed by law. Absent the legal
authorization to effect such reformation, the Company and the County agree that there
shall be due hereunder with respect to the portion of the Economic Development Property
affected by such circumstances ad valorem taxes and that, to the extent permitted by law,
the Company shall be entitled: (1) to enjoy the five-year exemption from ad valorem
taxes (or fees in lieu of taxes) provided by Article X, Section 3 of the Constitution of the
State, and any other exemption allowed by law; (2) to enjoy all allowable depreciation;
and (3) to receive all other tax credits which would be due if the Company were obligated
to pay ad valorem taxes hereunder. To the extent that under such circumstances the
Negotiated FILOT Payments hereunder are subject to retroactive adjustment, then there
shall be due and payable with respect to the portion of the Economic Development
Property in question an amount equal to the difference between the Negotiated FILOT
Payments theretofore actually paid and the amount which would have been paid as ad
valorem taxes, together with, but only if required by law, interest on such deficiency as
provided in Section 12-54-25(D) of the Code (a “Deficiency Payment”).

® If the Company fails to invest at least $600,000,000 in the Project within
the Statutory Investment Period but invests at least $100,000,000 in the Project within
five years from the end of the property tax year in which this Agreement is executed, the
Negotiated FILOT shall be adjusted such that it is calculated for all succeeding tax years
based on a 6% assessment ratio. With respect to all tax years for which the Company has
paid a Negotiated FILOT calculated using a 4% assessment ratio, the Company shall pay
to the County, within 30 days of receipt of written notice requesting payment, the
difference between the FILOT Payments theretofore actually paid and the FILOT
Payments that would have been paid based on a six percent (6%) assessment ratio, with
such difference being subject to interest as provided in Section 12-54-25(D) of the Code,
and the Statutory Investment Period shall be revised to five (5) years,
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() If the Company fails to maintain its investment at the level of
$100,000,000 (without regard to depreciation) for the duration of this Agreement, the
County reserves the right to terminate this Agreement retroactively, If the County
terminates this Agreement retroactively, the Negotiated FILOT Payments shall revert
retroactively to ad valorem taxes, calculated as set forth in paragraph (e) above, and a
Deficiency Payment shall be due and payable with respect to such property within 30
days of the County provided written notice to the Company of such Deficiency Payment,
To the extent necessary to collect a Deficiency Payment under this clause (ii) due to
failure to maintain a $100,000,000 investment, Section 12-44-140(D) of the Code
provides that any statute of limitations that might apply pursuant to Section 12-54-85 of

the Code is suspended,

()  In the event that the Company’s investment in the Project reaches the
Minimum Investment Requirement but, based on original income tax basis without
regard to depreciation falls below the Minimum Investment Requirement, the Company
shall make FILOT payments for the Project based on a 6% assessment ratio prospectively
for the remainder of the term of this Agreement,

)] In accordance with the provisions of Sections 4,01(b) and 8.03 hereof
except for Existing Property, the fair market value of all property utilized by the
Company at the Project site, whether owned by the Company outright or utilized by the
Company pursuant to any financing agreement or any lease or other arrangement with
any Co-Investor and whether or not subject to this Agreement, shall be counted toward
all investment obligations under this Agreement, including, to the extent permitted by
law, investment obligations under the Act,

() Except as otherwise set forth in this Agreement or as otherwise required
by the Act, any amounts due to the County under this Section 5.01 as a Deficiency
Payment or other retroactive payment shall be paid within ninety (90) days following
receipt by the Company of notice that there has been a final determination by the County
that such a Deficiency Payment or other retroactive payment is due,

[End of Article V]
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ARTICLE VI

PAYMENT OF EXPENSES BY COMPANY

Section 6.01 Payment of Administration Expenses. Within thirty (30) days after receipt
of an invoice, the Company will pay the County’s attorneys’ fees incurred to date in an amount
not to exceed $15,000. Thereafter, the Company will reimburse the County from time to time
for its Administration Expenses, including attorneys’ fees, promptly upon written request
therefor, but in no event later than 30 days after receiving written notice from the County
specifying the nature of such expense and requesting the payment of the same. The County
acknowledges that it imposes no charges in the nature of impact fees or recurring fees in
connection with the incentives authorized by this Agreement, and, aside from the attorneys” fees,
the County anticipates no out of pocket expenses in connection with this Agreement and the

transactions authorized hereby.
Section 6.02 Indemnification.

(a)  Except as provided in paragraph (b) below, the Company shall indemnify
and save the County, its past, present, and future employees, elected officials, officers
and agents (the “Indemnified Parties™) harmless against and from all claims by or on
behalf of any Person arising from the County’s performance of its obligations under this
Agreement. If such claim shall be made against any Indemnified Party, then subject to
the provisions of paragraph (b) below, the Company shall defend them in any such action

or proceeding.

(b)  Notwithstanding anything herein to the contrary, the Company shall not be
required to indemnify any Person against any claim or liability (i) occasioned by acts of
such Person which are umrelated to the performance of the County’s obligations
hereunder; (ii) resulting from such Person’s own negligence, bad faith, fraud, deceit or
willful misconduct; (iii) for which the Company was not given the reasonable opportunity
to contest; or (iv) to the extent such claim or liability is covered by insurance pertaining
to the loss sustained, An Indemmnified Party may not avail itself of the indemnification
provided in this Section 6,02 unless it provides the Company with prompt notice of the
existence or threat of any such claim or liability, including without limitation copies of
any citations, orders, fines, charges, remediation requests or other claims or threats of
claims, in order to afford the Company reasonable time in which to defend against such
claim, Upon such notice, the Company shall resist or defend against any such claim,
action or proceeding at its expense, using counsel of its choice. The Company shall be
entitled to manage and control the defense of or response to any claim, charge, lawsuit,
regulatory proceeding or other action, for itself and the Indemnified Parties; provided that
the Company shall not be entitled to settle any matter at the separate expense or liability
of any Indemnified Party without the consent of such Indemnified Party. To the extent
that any Indemnified Party desires to use separate counsel for any reason other than a
conflict of interest, such Indemnified Party shall be responsible for its independent legal

fees,
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Section 6.03 Defaulted Payments. In the event the Company should fail to make any of.
the payments required under this Agreement, the item or installment so in default shall continue
as an obligation of the Company until the amount in default shall have been fully paid. If any
such default relates to its obligations to make FILOT Payments hereunder, the Company agrees
to pay the same with interest thereon at the rate per annum provided by the Code for late
payment of ad valorem taxes together with any penalties provided by the Code for late payment
of ad valorem taxes, all as provided in Section 12-44-90 of the Code.

[End of Article VI]
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ARTICLE VI
PARTICULAR COVENANTS AND AGREEMENTS

Section 7.01  Use of Project for Lawful Activities. During the Term of this Agreement,
the Company shall use the Project as it deems fit for any lawful purpose authorized pursuant to
the Act,

Section 7.02 Maintenance of Existence. Unless the County shall consent otherwise,
which consent shall not be unreasonably withheld, the Company covenants that it will maintain
its separate existence and will not dissolve or consolidate with, merge into or transfer, or
otherwise dispose of substantially all of its property to any other entity or permit one or more
other entities to consolidate with or merge into it or purchase substantially all of its property
(except, in either case, where the resulting, surviving, or transferee entity is the Company or an
Corporate Affiliate of the Company, as to which such consolidation, merger, or transfer the
County hereby consents). The resulting, surviving or transferee entity, if not the Company, shall,
within sixty (60) days following any such merger, consolidation or transfer, provide the County
with written notification of such event together with a copy of the written instrument by which
such resulting, surviving, or transferee entity has assumed the rights and obligations of the
Company under this Agreement, The Company acknowledges that, except as permitted herein,
transfers of this Agreement or Economic Development Property may cause the Economic
Development Property to become ineligible for a Negotiated FILOT or result in penalties under
the Act absent compliance by the Company with the Transfer Provisions.

Section 7.03 Records and Reports, The Company agrees to maintain such books and
records with respect to the Project as will permit the identification of those portions of the
Project which are placed in service in each Property Tax Year during the Investment Period, the
amount of investment in the Project and in Special Source Improvements, and its computations
of all Negotiated FILOT Payments and Special Source Credits and to comply with all reporting
requirements of the State and the County applicable to Economic Development Property under
the Act, including without limitation the reports required by 12-44-90 of the Code (collectively,
“Filings”); provided, however, that the parties hereby waive in its entirety the requirement under
Section 12-44-55 of the code for a recapitulation of the terms of this Agreement. Specifically,
the Company shall provide the following:

(@  Each year during the Term hereof, the Company shall deliver to the
County Administrator, County Auditor and the County Assessor a copy of its most recent
annual filings made with the Department of Revenue with respect to the Project at the
same time as delivery thereof to the Departiment of Revenue,

()  The Company shall cause a copy of this Agreement, as well as a copy of
the completed form PT-443 required by the Department of Revenue, to be filed within
thirty (30) days after the date of execution and delivery hereof with the County
Administrator, County Auditor and the County Assessor of the County and of any county
which is a party to the Multi County Park Agreement and with the Department of
Revenue and shall update such Form PT-443 from time to time to the extent that the
information therein is no longer accurate. Notwithstanding any other provision of this
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Section, the Company may, by clear, written designation, conspicuously marked,
designate with respect to any filings delivered to the County segments thereof that the
Company believes contain proprietary, confidential, or trade secret matters. The County
shall comply with all reasonable, written requests made by the Company with respect to
maintaining the confidentiality of such designated segments. Except to the extent
required by law, the County shall not knowingly and voluntarily release information,
which has been designated as confidential or proprietary by the Company,

[End of Axticle VII]
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ARTICLE VIII

CONVEYANCES; ASSIGNMENTS; SPONSORS AND
SPONSOR AFFILIATES

Section 8.01 Conveyance of Liens and Interests: Assignment, The Company may at

any time (a) transfer all or any of its rights and interests hereunder or with respect to all or any
part of the Economic Development Property to any Person; or (b)enter into any lending,
financing, leasing, security, or similar arrangement or succession of such arrangements with any
financing entity or other Person with respect to this Agreement or all or any part of the Economic
Development Property, including without limitation any sale-leaseback, equipment lease,
build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease,
assignment, sublease or similar arrangement or succession of such arrangements, regardless of
the identity of the income tax owner of such Economic Development Property, as long as the
transferee in any such arrangement leases the Economic Development Property in question to the
Company or any of its Corporate Affiliates or operates such assets for the Company or any of its
Corporate Affiliates or is leasing such Economic Development Property in question from the
Company or any of its Corporate Affiliates. In order to preserve the benefits of the Negotiated
FILOT hereunder with respect to property so transferred: (i) except in connection with any
transfer to a Corporate Affiliate of the Company, or transfers pursuant to clause (b) above (as to
which such transfers the County hereby consents), the Company shall first obtain the written
consent of the County; (ii) except where a financing entity which is the income tax owner of all
or part of the Economic Development Property, is the transferee pursuant to clause (b) above and
such financing entity assumes in writing the obligations of the Company hereunder, or where the
County consents in writing or where the fransfer relates to Released Property pursuant to
Section 4,03 hereof, no such transfer shall affect or reduce any of the obligations of the
Company hereunder; (iii) to the extent that the transferce or financing entity shall become
obligated to pay make Negotiated FILOT Payments hereunder, the transferee shall assume the
then current basis of the Company (or other income tax owner) in the Economic Development
Property transferred; (iv)the Company, transferee or financing entity shall, within 60 days
thereof, furnish or cause to be furnished to the County and the Department of Revenue a true and
complete copy of any such transfer agreement; and (v) the Company and the transferee shall
comply with all other requirements of the Transfer Provisions.

The Company acknowledges that such a transfer of an interest under this Agreement or in
the Economic Development Property may cause all or part of the Economic Development
Property to become ineligible for a Negotiated FILOT or result in penalties under the Act absent
compliance by the Company with the Transfer Provisions.

Section 8.02 Sponsors and Sponsor Affiliates. The County hereby authorizes the
Company to designate from time to time Sponsors or Sponsor Affiliates pursuant to the
provisions of Sections 12-44-30(18) or (19), respectively, and Section 12-44-130 of the Code,
which Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make
investments with respect to the Project, or who participate in the financing of such investments,
who agree to be bound by the terms and provisions of this Agreement and who shall be
Corporate Affiliates of the Company or other Persons described in Section 8.01(b) hereof, All
other Sponsors or Sponsor Affiliates who otherwise meet the requirements of
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Sections 12-44-30(18) or (19) and Section 12-44-130 of the Code must be approved by
Resolution of the County Council. To the extent that a Sponsor or Sponsor Affiliate invests an
amount equal to the Minimum Investment Requirement at the Project prior to the end of the
Statutory Investment Period, the investment by such Sponsor or Sponsor Affiliate shall qualify
for the Negotiated FILOT payable under Section5.01 hereof in accordance with
Section 12-44-30(18) of the Code, The Company shall provide the County and the Department
of Revenue with written notice of any Sponsor or Sponsor Affiliate so designated within ninety
(90) days after the end of the calendar year during which any such Sponsor or Sponsor Affiliate
has placed in service assets to be used in connection with the Project, all in accordance with

Section 12-44-130(B) of the Code.
[End of Article VII]
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ARTICLE IX
TERM; TERMINATION

Section 9.01 Term. Unless sooner terminated pursuant to the terms and provisions
herein contained, this Agreement shall be and remain in full force and effect for a term
commencing on the date on which the Company executes this Agreement, and ending at
midnight on the day the last Negotiated FILOT Payment is made hereunder,

Section 9.02 Termination. The County and the Company may agree to terminate this
Agreement at any time, or the Company may, at its option, terminate this Agreement at any time,
in which event the Project shall be subject to ad valorem taxes from the date of termination, The
County may elect to terminate this Agreement if the Company fails to meet and maintain a
minimum investment of $100,000,000, and if the Agreement is terminated, the Project shall be
subject retroactively to ad valorem taxes as provided in Section 5,01 hereof and any amounts
due to the County as a result thereof shall be due and payable as provided in Section 5.01 hereof,
Notwithstanding termination of this Agreement, the County shall have the same rights to receive
payment for such retroactive ad valorem taxes, Deficiency Payments, interest or penalties, and
the same enforcement rights, as it would have with respect to ad valorem taxes and the County’s
rights owing hereunder at the time of such termination shall survive any such termination,

[End of Article IX]
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ARTICLE X
EVENTS OF DEFAULT AND REMEDIES
Section 10.01 Events of Default by the Company. Any one or more of the following

* events (herein called an “Event of Default”, or collectively “Events of Default”) shall constitute
an Event of Default by the Company:

(@)  if default shall be made in the due and punctual payment of any
Negotiated FILOT Payments, which default shall not have been cured within 30 days
following receipt of written notice of such default from the County; or

(b)  if default shall be made by the Company in the due performance of or
compliance with any of the terms hereof, including payment, other than those referred to
in the foregoing paragraph (a), and such default shall continue for ninety (90) days after
the County shall have given the Company written notice of such default; provided, the
County may, in its discretion, grant the Company a longer period of time as necessary to
cure such default if the Company proceeds with due diligence to cure such default; and
provided further, that no Event of Default shall exist under this paragraph (b) during any
period when there is pending, before any judicial or administrative tribunal having
jurisdiction, any proceeding in which the Company has contested the occurrence of such

default.

The Company’s failure to meet any investment requirements set forth herein shall not be deemed
to be an Event of Default under this Agreement, but may terminate certain benefits hereunder or
obligate the Company to make certain additional payments to the County, all as set forth in
Sections 3.03, 4.01 and 5.01 hereof.

Section 10,02 Remedies on Event of Default by the Company, Upon the occurrence of
any Event of Default, the County may exercise any of the following remedies:

(a)  terminate this Agreement by delivery of written notice to the Company not
less than 60 days prior to the termination date specified therein;

(b)  have access to and inspect, examine, and make copies of the books,
records, and accounts of the Company pertaining to the construction, acquisition, or
maintenance of the Project or calculation of the Negotiated FILOT pursuant hereto as
provided in Section 7.03 hereof; or

(¢) take whatever action at law or in equity as may appear necessary or
desitable to collect the amount then due or enforce the Company’s FILOT Payment
obligations hereunder, it being the express intent of the parties that the County, without
limitation, shall have the same remedies available by law to collect FILOT Payments as if
they were delinquent ad valorem tax payments,

Section 10.03 Application of Monies upon Enforcement of Remedies against Company,
Any monies received by the County upon enforcement of its rights hereunder shall be applied as
follows: first, to the reasonable costs associated with such enforcement proceedings; second, to
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pay Administration Expenses; and third, to pay the Negotiated FILOT in accordance with
Section 5.01 hereof,

Section 10.04 Defanlt by the County. Upon the default of the County in the performance
of any of its obligations hereunder, the Company may take whatever action at law or in equity as
may appear necessary or desirable to enforce its rights under this Agreement, including without
limitation a suit for mandamus or specific performance,

[End of Article X]
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ARTICLE XI
MISCELLANEOUS

Section 11,01 Rights and Remedies Cumulative. Each right, power, and remedy of the
County or of the Company provided for in this Agreement shall be cumulative and concurrent
and shall be in addition to every other right, power, or remedy provided for in this Agreement or
now or hereafter existing at law or in equity, in any jurisdiction where such rights, powers, and
remedies are sought to be enforced; and the exercise by the County or by the Company of any
one or more of the rights, powers, or remedies provided for in this Agreement or now or
hereafter existing at law or in equity or by statute or otherwise shall not preclude the
simultaneous or later exercise by the County or by the Company of any or all such other rights,
powers, or remedies.

Section 11.02 Successors and Assigns. The terms and provisions of this Agreement shall
be binding upon and inure to the benefit of the parties hereto, any Spensor or Sponsor Affiliates
designated pursnant to Section 8.03 hercof and their respective successors and assigns as
permitted hereunder.

Section 11.03 Notices; Demands; Requests. All notices, demands, and requests to be
given or made hereunder to or by the County or the Company shall be in writing and shall be
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or
via facsimile transmission or reputable courier service, to the following persons and addresses or
to such other persons and places as may be designated in writing by such party.

(@8  Astothe County:

Richland County

2020 Hampton Street

Columbia, South Carolina 29204
Attn.: J, Milton Pope, Administrator

()  witha copy (which shall not constitute notice) to:

Ray E. Jones, Esquire

Parker Poe Adams & Bernstein LLP
Post Office Box 1509

Columbia, South Carolina 29202-1509
Phone: 803-253-8917

Fax: 803-255-8017

Email: rayjones@parkerpoe.com
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Larry Smith, Esquire

County Attorney

Richland County

2020 Hampton Street

Columbia, South Carolina 29204

(¢)  Astothe Company:

ARUM COMPOSITES, LLC

¢/0 Corporation Service Company
2711 Centerville Road, Suite 300
PMB 811

Wilmington, Delaware 19808

(d)  with a copy (which shall not constitute notice) to:

Larry D, Estridge, Esq.

Womble Carlyle Sandridge & Rice, PLLC
Post Office Box 10208

Greenville, South Carolina 29603-0208
Phone: 864-255-5401

Fax: 864-255-5481

Email: lestridge@wesr.com

Section 11.04 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State. To the extent of any conflict between the provisions of
this Agreement and the Act, the Act controls,

Section 11.05 Entire Understanding, This Agreement expresses the entire understanding
and all agreements of the parties hereto with each other, and neither party hereto has made or
shall be bound by any agreement or any representation to the other party which is not expressly
set forth in this Agreement or in certificates delivered in connection with the execution and

delivery hereof,

Section 11.06 Severability. In the event that any clause or provisions of this Agreement
. shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or
provision shall not affect any of the remaining provisions hereof,

Section 11.07 Headings and Table of Contents: References. The headings of the
Agreement and any Table of Contents annexed hereto are for convenience of reference only and
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof, All
references in this Agreement to particular articles or Sections or paragraphs of this Agreement
are references to the designated articles or Sections or paragraphs of this Agreement,
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Section 11,08 Multiple Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall bean original but all of which shall constitute but one and the

same instrument.

Section 11.09 Amendments. Subject to the limitations set forth in
Section 12-44-40(J)(2) of the Act, this Agreement may be amended, or the rights and interest of
the parties hereunder surrendered, only by a writing signed by both parties.

Section 11.10 Waiver. Either party may waive compliance by the other party with any
tern or condition of this Agreement only in a writing signed by the waiving party.

Section 11.11 Further Proceedings. It is intended by the parties that any action to be
taken hereinafter by the County pursuant to the express provisions of this Agreement may be
undertaken by the County Administrator and/or County Auditor without necessity of further
proceedings. To the extent that additional proceedings are required by law, however, the County
agrees to undertake all such steps as may be reasonably required or appropriate to effectuate the
intent of this Agreement.

Section 11.12 Limited Obligation of the County with Respect to Project. THE
PROJECT SHALL GIVE RISE TO NO PECUNIARY LIABILITY OF THE COUNTY OR
ANY INCORPORATED MUNICIPALITY NOR TO ANY CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWER.

[End of Article XT]
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IN WITNESS WHEREQOF, the parties hereto, each after due authorization, have executed
this Fee in Lieu of Tax and Incentive Agreement to be effective as of the date first written above.

RICHLAND COUNTY, SOUTH CAROLINA

cHachern, Chair of County Council
Richland County, South Carolina

[SEAL]
By J‘A A
Michiette , Eferk to
Richland County, South Carolina
Date: _ D2, 2| ,2008
ARUM COMPOSITES, LLC
By: Q& /N
Name: _Dan Marknell
Its: ﬂawl\;e}f‘
Date: 0P Februac y , 2008
L€
’o’oveé'
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EXHIBIT A
LEGAL DESCRIPTION

Firetower Parcel

~ That tract of land in Richland County, South Carolina, being shown and designated as “Firetower
I-77 Partners Parcel 1” containing 171,180 acres on ALTA/ACSM Land Title Survey, Project-

Arum Composites, LLC prepared by B.P. Barber & Associates, Inc., dated May 9, 2007, revised

September 25, 2007, recorded in the Office of the Register of Deeds for Richland County in

Book 1061 at page 807, together with any gores or strips, if any, between the common

boundaries of Parcel 1 and Parcel 2.

City of Columbia Parcel

That tract of land in Richland County, South Carolina, being shown and designated as “City of
Columbia Parcel 2” containing 294.788 acres on. ALTA/ACSM Land Title Survey, Project-Arum
Composites, LLC prepared by B.P. Barber & Associates, Inc., dated May 9, 2007, revised
September 25, 2007, recorded m the Office of the Register of Deeds for Richland County in
Book 1061 at page 807, together with any gores or strips, if any, between the common
boundaries of Parcel 1 and Parcel 2.
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EXHIBIT B-1
ANNUAL SPECIAL SOURCE CREDIT CERTIFICATION

Reference is made to that certain Fee In Lieu of Tax and Incentive Agreement dated as of
, 2008 (the “Agreement”) between ARUM COMPOSITES, LLC (the
“Company”) and Richland County, South Carolina (the “County™). Each capitalized term not
otherwise defined herein shall have the meaning ascribed to such term in the Agreement.

In accordance with Section 3,02 of the Agreement, the undersigned authorized officer of
the Company certifies to the County as follows:

1. The Statutory Investment Period, during which the Company and any
Co-Investors must have invested an aggregate of at least $600,000,000 (without regard to
depreciation) in the Project in order to qualify for Special Source Credits, [ends/ended] on
December 31,20[ 1.

2. [Insert either (a) or (b) below, as applicable:

(a)  The Statutory Investment Period has not yet elapsed. To date, the
Company and all Co-Investors have invested in the aggregate $ (without regard to
depreciation) in the Project, and the Company anticipates that investment in the Project will
aggregate at least $600,000,000 prior to the end of the Statutory Investment Period.

or

(b)  The Company and all Co-Investors invested in the aggregate not less than
$600,000,000 (without regard to depreciation) in the Project prior to the end of the Statutory
Investment Period.]

3. The Company is entitled to claim Special Source Credits against its ammual
Personal Property FILOT Payments (as defined in the Agreement) with respect to the Project,
commencing with the FILOT payment due on January 15,200 ]. -

4. The Company and all Co-Investors have to date expended in the aggregate

(without regard to depreciation) not less than § upon Special Source Improvements
(“Reimbursable Costs™), and the Company has heretofore claimed an aggregate of § in
Special Source Credits (“Prior Credits”), leaving $ in funding for Special Source

Improvements not heretofore reimbursed through Special Source Credits (“Unreimbursed
Costs™).

5. The invoice for FILOT payments for tax year provided to the Company
by the County Auditor specifies that the FILOT payment due on January 15, is$
6.  The Company is entitled to a Special Source Credit calculated as follows:
Exhibit B-1-1
COL 73900v4

Page 134 of 263




7. The sum of the Allowable Credit calculated in paragraph 6 hereof ($ ) plus

aggregate Prior Credits ($ ) is § , and such sum does not exceed the fotal
Reimbursable Costs of $ as set forth in paragraph 4 hereof, all as specified in

accordance with Section 3.02 of the Agreement.

8. The amount due from the County to the Company on January 15, 20[ ] as a
Special Source Credit is $ . The Company has deducted such amount from the

FILOT Payment accompanying this certificate.

IN WITNESS WHEREOF, I have executed this Certificate to be effective as of the
day of ,20 . '

ARUM COMPOSITES, LLC

By:
Its:
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~ EXHIBIT B-2
ANNUAL AGGREGATE INVESTMENT CERTIFICATION

Reference is made to that certain Fee In Lieu of Tax and Incentive Agreement dated as of
, 2008 (the “Agrecement”) between ARUM COMPOSITES, LLC (the
“Company”) and Richland County, South Carolina (the “County”), Each capitalized term not
otherwise defined herein shall have the meaning ascribed to such term in the Agreement,

In accordance with Seetion 3.02 of the Agreement, the undersigned authorlzed officer of
the Company certifies to the County as follows:

1, The Statutory Investment Period, during which, the Company and any
Co-Investors must have invested an aggregate of at least $600,000,000 (without regard to
depreciation) in the Project in order to qualify for Special Source Credits, [ends/ended] on
December 31, 20[ 1.

2, [Insert either (a) or (b) below, as applicable:

(a) The Company and all Co-Investors invested in the aggregate not less than
$600,000,000 (without regard to depreciation) in the Project prior to the end of the Statutory
Investment Period. In accordance with Section 3.02 of the Agreement, the Company is entitled
to claim Special Source Credits .against its annual Personal Property FILOT Payments (as
defined in the Agreement) with respect to the Project, commencing with the Personal Property
FILOT Payment due on January 15, 200[__].

or

(b)  As of the end of the Statutory Investment Period, the Company and all
Co-Investors invested in the aggregate less than $600,000,000 (without regard to depreciation) in
the Project [or, if applicable, as of the date hereof, the Company does not anticipate that
investment in the Project will aggregate at least $600,000,000 prior to the end of the Statutory
Investment Period]. To date, the Company has claimed an aggregate of § in Special
Source Credits. In accordance with Section 3,02 of the Agreement, the County has the right to
terminate or adjust the Special Source.Credits under such circumstances. ]
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IN WITNESS WHEREOF, I have executed this Certificate to be effective as of the
day of ,20

ARUM COMPOSITES, LLC

By:
Its;
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Richland County Council Request of Action

Subject

An Ordinance Amending the Fiscal Year 2014-2015 General Fund Annual Budget to appropriate $167,583.00 of
General Fund Balance to cover cost of grant match funds [PAGES 138-144]

Notes

October 28, 2014 - The Committee recommended that Council approve a budget amendment in the amount of
$167,583.00, increasing the amount of grant match available to departments for grants and match amounts that
were approved by County Council in the FY15 budget process. This amount also provides for an extra match of
$27,846.00 that was not approved in the FY15 budget. These funds would go towards funding a shortfall in the
approved Criminal Domestic Violence (CDV) Court grant for the Solicitor’s Office.

First Reading: November 18, 2014
Second Reading:

Third Reading:

Public Hearing:
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Richland County Council Request of Action

Subject: Budget Amendment — Grant Match

A. Purpose
County Council is requested to approve a budget amendment in the amount of $167,583.00,
increasing the amount of grant match available to departments for grants and match amounts
that were approved by County Council in the FY'15 budget process.

B. Background / Discussion
Many grant agencies require grant recipients to guarantee matching funds in order to receive
their grant funds. For example, a federal grant may cover 75% of the total project cost and
require the grantee, Richland County, to come up with the remaining 25% to secure the grant.
Historically, Richland County has used a “grant match” account to cover the match required.

Each year during the budget process, departments request grant match funds for grants they
think they will receive during the year. For FY15, department grant match requests totaled
$469,932.00. During the FY15 budget process, $194,746.00 was approved for the “grant
match” account. As grants are awarded, any required cash match is drawn down from this pool
of funds on a first requested-first awarded approach. While funds are allocated each year for
grant matching purposes, the fund amount is not enough to cover this year’s awards.

As of October 10, 2014, match amounts for confirmed awards and pending awards total
$361,425.00. A budget amendment is needed for $167,583.00 to cover the shortfall. The
attached spreadsheet shows the FY15 grant activity to date. If new / additional grants outside of
this request are awarded during the fiscal year, staff will bring the grants to Council for approval
of the grant itself and any grant match that may be required.

Included in the request for $167,583.00 is a special request for extra match that was not
approved in the FY 15 budget in the amount of $27,846.00 (see the yellow highlight on page 2 of
the attached spreadsheet). The funds would go towards funding a shortfall in the approved
Criminal Domestic Violence (CDV) Court grant for the Solicitor’s Office. Extra matching funds
were budgeted for this grant, but the funds currently approved are not enough to cover the full
cost of the program.

Staff asks that the full $167,583.00 be approved, as grant periods are time sensitive.
C. Legislative/Chronological History
e This is a staff-initiated request.
e The grant match amount of $194,746.00 was approved in FY 15 budget June 2014.
D. Financial Impact
A budget amendment from the General Fund is needed for $167,583.00. This action will require

three readings and a public hearing.

E. Alternatives
1. Approve the request for a budget amendment for grant match in the amount of $167,583.00.
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2. Do not approve the request for a budget amendment for grant match in the amount of
$167,583.00, causing the County to return grant funds or reduce the scope and size of grant
funded projects.

F. Recommendation
It is recommended that Council approve the request for a budget amendment of $167,583.00 for
grant match funds.

Recommended by: Sara Salley
Department: Administration
Date: 10/10/14

G. Reviews
(Please SIGN your name, ¥ the appropriate box, and support your recommendation before routing. Thank you!)

Finance
Reviewed by: Daniel Driggers Date: 10/13/14
v" Recommend Council approval U Recommend Council denial

O Council Discretion (please explain if checked)
Comments regarding recommendation:

Legal
Reviewed by: Elizabeth McLean Date: 10/14/14
U Recommend Council approval U Recommend Council denial

M Council Discretion (please explain if checked)
Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Roxanne Ancheta Date: October 14, 2014
v" Recommend Council approval U Recommend Council denial

O Council Discretion (please explain if checked)
Comments regarding recommendation: It is recommended that Council approve the
request for a budget amendment of $167,583.00 for grant match funds.
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FY15 General Fund Match Update as of 10.10.14

FY15 FY15
. Total Project| Amount |Cash Match|Other Match FY15
Department Project Name Cost R ted |R red| R ted Award Match Match Notes
0S equeste equeste equeste war IFAS Needed
Com Dev HOME (HUD) $603,086 | $492,315 | $110,771 $0 §110,771 |Award received, butnotin IFAS as of
10/10/14
Twenty-Five Mile Creek Nonpoint Award pending. Match to be paid from
Conserv y . POINt | ¢370,000 | $300,000 $0 $70,000 $0 pending P
Source Water Quality Implementation Stormwater
Forensic Crime Scene Investigator
Coroner 0AG) $207,442 | $186,711 | $20,731 $0 $0 $0 $0  |Notfunded
Court Admin  |Court Technology Upgrade (JAG) $23,932 $21,537 | $2,395 $0 20391 $0 $2,266 ’x’/""lrg/;zce'ved' butnotin IFAS as of
ESD EMS Grant in Aid - DHEC $63,300 $60,000 | $3,300 $0 $28,125 $0 43300 |Awardreceived, butnotin IFAS as of
10/10/14
ESD Local Emergency Management $116,395 | $110,000 | $6,395 $0 $89,739 | $6,395 $0
Planning Grant (LEMPG)
Sheriff School Resource Officer-D5 (JAG) $136,807 | $123,126 | $13,681 50 $106,548 | $11,839 50
Sheriff School Resource Officer-Westwood $57,405 $51,664 | $5,741 $0 $51,664 | $5741 $0
High (JAG)
Sheriff Crime Scene Unit (JAG) $70,013 $63,012 | $7,001 50 $63,012 | $7,001 50
Sheriff Ballistics Lab Equipment (JAG) $110,419 | $99378 | $11,041 $0 $99,377 $11,042 ;\g’flrg/;zce've‘j’ butnotin IFAS as of
Sheriff Victim Advocacy (VOCA) Award | $65,000 $52,000 | $13,000 $0 $11,775 | $2,944 30
Sheriff Victim Advocacy (VOCA) Award I $0 $35,323 ¢g,831 | Wward received, butnotin IFAS as of
10/10/14
Sheriff Status Offender Intervention (JAG) $74,667 $63,601 $11,066 SO SO S0 SO Not funded
Sheriff Forensic DNA Backlog Reduction $150,000 $117,234 $32,766 SO $200,000 S0 SO Grantee required no match.
Sheriff Bullet Prood Vest Partnership $40,000 $20,000 $20,000 SO S0 SO S0 Not funded
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R Total Project Amount Cash Match | Other Match FY15 Fyis Fyis
Department Project Name Cost Requested | Requested | Requested Award Match Match Notes
IFAS Needed
Award received, but notin IFAS as of
10/10/14. $12,285 in match is
required and $19,661 in extra match
was approved in the FY15 grant process
Sheriff Hispanic Outreach Advocacy (VAWA) $65,000 $28,510 $36,490 sSo $36,855 $31,946 to cover the anticipated award amount
shortage. The department has been
asked to deal with this issue each year
during the budget process and has
chosen to request additional funds to
cover the difference.
Solicitor Drug Prosecutor (JAG) $89,556 $80,601 $8,955 SO $80,329 $8,925 SO
Solicitor Financial Crimes Prosecutor (JAG) $88,698 $79,828 $8,870 $0 $61,000 $6,778 ':g'/alr:/;ice'ved' but notin IFAS as of
Solicitor Solicitor's Investigator (JAG) $106,807 $96,126 $10,681 SO SO SO SO Not funded
Solicitor Victim Advocates (VOCA) Award | $129,636 $103,709 $25,927 SO $21,704 $5,426 SO
Solicitor Victim Advocates (VOCA) Award |1 $0 $65,111 $16,278 |Award received, butnotin IFAS as of
10/10/14
Award received, but notin IFAS as of
10/10/14.$18,349 in match is required
and $36,651 in extra match was
approved in the FY15 grant process to
o cover the anticipated award amount
Solicitor Central CDV Court (VAWA) $164,331 $109,331 $55,000 o] $55,046 $55,000 shortage. The department has been
asked to deal with this issue each year
during the budget process and has
chosen to request additional funds to
cover the difference.
New request to Council to cover
additional match for the CDV Court
Solicitor Central CDV Court (VAWA) oy | ERLISHEE TS e e Le e i Eus (R
budget due to misscalculation of match
for the position amount as well as
healthcare costs.
Solicitor Veterans Treatment Court (DOJ) $264,483 $198,362 $66,121 SO SO SO SO Not funded
Com Dev HOME $40,000 Extra allocation from general fund
(Jackson Motion - approved)
Total Match for General Fund $2,996,977 $2,457,045 $469,932 $70,000 $535,032 $88,271 $274,058
$194,746 Match Account Approved
-$88,271 Amountin IFAS as of 10/10/14
$106,475 Match available as of 10/10/14
$274,058 Match from awards received, but not
yet set up in IFAS
-$167,583 Match needed to cover approved grants
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.GF 04

AN ORDINANCE AMENDING THE FISCAL YEAR 2014-2015 GENERAL
FUND ANNUAL BUDGET TO APPROPRIATE $167,583.00 OF GENERAL
FUND BALANCE TO COVER COST OF GRANT MATCH FUNDS.

Pursuant to the authority granted by the Constitution and the General Assembly of the State of
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND
COUNTY:

SECTION I. That the amount of One Hundred Sixty Seven Thousand Five Hundred Eighty
Three Dollars ($167,583.00) be appropriated to cover cost of additional Grant match funds for
the fiscal year. Therefore, the Fiscal Year 2014-2015 General Fund Annual Budget is hereby
amended as follows:

REVENUE
Revenue appropriated July 1, 2014 as amended: $ 154,242,499
Appropriation of General Fund - Fund Balance: $ 167,583
Total General Fund Revenue as Amended: $ 154,410,082
EXPENDITURES
Expenditures appropriated July 1, 2014 as amended: $ 154,242,499
County Grant Match $ 167,583
Total General Fund Expenditures as Amended: $ 154,410,082

SECTION IlI.Severability. If any section, subsection, or clause of this ordinance shall be deemed
to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

SECTION III.Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

SECTION IV.Effective Date. This ordinance shall be enforced from and after ,
2014.
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ATTEST THIS THE DAY
OF ,2014
Clerk of Council

RICHLANDCOUNTYATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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Richland County Council Request of Action

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 23, Taxation; Article VI, Local Hospitality
Tax; so as to delete historical disbursement reference [PAGES 145-157]

Notes

October 28, 2014 - The Committee recommended that Council approve an ordinance amending the Hospitality Tax
(HTax) Ordinance so as to clean up the ordinance to remove historical disbursement and inaccurate language
therein. Additionally, the Committee recommended that Council establish the current FY funding levels as the base
for discussing the HTax Ordinance Agency funding levels each year during the budgetary process.

First Reading: November 18, 2014
Second Reading:

Third Reading:

Public Hearing:
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Richland County Council Request of Action

Subject: Ordinance amending Hospitality Tax Ordinance so as to delete historical disbursement
references and inaccurate language and clarifying base amounts for Ordinance Agencies for annual
budget discussions.

A. Purpose
County Council is requested to approve an ordinance amending the Hospitality Tax (HTax)
Ordinance so as to clean up the ordinance to remove historical disbursement and inaccurate
language therein. Additionally, County Council is requested to clarify what the funding base
should be when discussing the HTax Ordinance Agency funding levels each year during the
annual budget process.

B. Background / Discussion
At the October 7, 2014 Council meeting, Mr. Pearce brought forth the following motion:

“I move that the wording of the current Hospitality Ordinance be reviewed to ensure that the
Ordinance accurately reflects County Council's position on base funding of the designated
"Ordinance Agencies" as voted on and approved by Council. Further, that any recommended
changes in wording of the Hospitality Ordinance deemed necessary by staff in order for the
document to fully comply with actions taken by Council be made, presented to Council in a
clearly highlighted manner and returned to Council for final approval.*

At the September 23, 2014, A&F Committee, a Request of Action (ROA) routed attempting to
add the Township Auditorium as an ordinance agency in the Hospitality Tax ordinance and to
clean up some of the language of the ordinance that was historical in nature and sometimes
inaccurate and misleading. At the meeting, the Committee decided to split the two issues and
sent to Council the addition of the Township only. That ordinance amendment received first
reading on October 7, 2014. As a part of the split, staff was asked to prepare a separate ROA to
clean up the historical references and inaccuracies.

As a reminder, in the FY2014-2015 annual budget process, County Council voted to add the
Township as an Ordinance Agency (i.e. one of the specifically named entities to receive
HTax disbursement each year). In accordance with that vote, the standalone HTax ordinance
is in the process of being amended to reflect the change.

Along with that change, two other changes are proposed to provide a cleaner, more accurate
HTax ordinance.

The first suggested change is the removal of the specific dollar amounts mentioned in the
ordinance for the Ordinance Agencies, as those amounts are inaccurate and are now set
during the annual budget process.

The second change involves removing all historical disbursement references, so as to make
the ordinance more accurate and easier to follow and to reflect the actual process that takes
place as a part of the HTax disbursement and auditing. This change is not substantive in any
way; rather, it is a “house cleaning” item. The historical references will still be available, if
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needed, as originals of all ordinances are housed in the County’s Legal Department and are
available for review at any time; thus, previous versions of the Hospitality Tax Ordinance are
always preserved.

In addition to the aforementioned changes, County Council is requested to clarify what the
funding base should be when discussing the HTax Ordinance Agency funding levels each
year during the annual budget process.

At the November 5, 2013 Council meeting, Council voted and approved the following action:

An Ordinance Amending the Richland County Code of Ordinances, Chapter 23,
Taxation; Article VI, Local Hospitality Tax; Section 23-69, Distribution of Funds, so
as to clarify and revise the language therein — Mr. Manning stated that the committee
recommended to make Hospitality Ordinance agencies funding amounts flexible, remove
ordinance language discussing annual, automatic CPI-based increases and decreases.
To allow in the budget process, the consideration of the budget amounts that are in the
Hospitality Tax Ordinance (Columbia Museum of Art, Historic Columbia Foundation,
EdVenture, and County Promotions) and have them on the floor each year for discussion
and recommendation. It is further recommended that First Reading be given to the

amended ordinance. A discussion took place. The vote was in favor.

C. Legislative / Chronological History

November 5, 2013, Council voted to remove make Hospitality Ordinance agencies
funding amounts flexible, remove ordinance language discussing annual, automatic CPI-
based increases and decreases. To allow in the budget process, the consideration of the
budget amounts that are in the Hospitality Tax Ordinance and have them on the floor
each year for discussion and recommendation.

Follow-up to the FY2014-2015 budget ordinance.

Motion of A&F Committee (September 23, 2014) to split changes into two different
ordinance amendments

At the October 7, 2014 Council meeting, Mr. Pearce brought forth the following motion:

“I move that the wording of the current Hospitality Ordinance be reviewed to ensure
that the Ordinance accurately reflects County Council's position on base funding of
the designated "Ordinance Agencies" as voted on and approved by Council. Further,
that any recommended changes in wording of the Hospitality Ordinance deemed
necessary by staff in order for the document to fully comply with actions taken by
Council be made, presented to Council in a clearly highlighted manner and returned
to Council for final approval.*

Financial Impact

None associated with this amendment.

Alternatives

1. Approve the ordinance amendment and clarify what the funding base should be when
discussing the HTax Ordinance Agency funding levels each year during the budget ($0, the
current FY funding amounts or another amount set by County Council).
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2. Do not approve the ordinance amendment and clarify what the funding base should be when
discussing the HTax Ordinance Agency funding levels each year during the budget ($0, the
current FY funding amounts or another amount set by County Council).

3. Approve the ordinance amendment with the changes and clarify what the funding base
should be when discussing the HTax Ordinance Agency funding levels each year during the
budget (50, the current FY funding amounts or another amount set by County Council).

F. Recommendation
This recommendation was made by Mr. Pearce. This is a policy decision for Council.

Recommended by: Gregory Pearce
Department: County Council
Date: 10/7/14

G. Reviews

(Please replace the appropriate box with a v* and then support your recommendation in the Comments section
before routing on. Thank you!)

Please be specific in your recommendation. While “Council Discretion” may be appropriate
at times, it is recommended that Staff provide Council with a professional recommendation
of approval or denial, and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 10/15/14
0 Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

As stated above, this is a policy for Council.

Grants
Reviewed by: Sara Salley Date: 10/15/14
U Recommend Council approval u Recommend Council denial

Comments regarding recommendation:

This is a policy decision for Council.

Legal
Reviewed by: Elizabeth MclLean Date: 10/16/14
0 Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Tony McDonald Date: 10/22/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation: (1) With respect to the clean-up language, I
recommend approval of the language as proposed, which will make the Hospitality Tax
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Ordinance consistent with budget decisions made by the Council during the FY 15
budget adoption process.

(2) With respect to the dollar amount at which each Ordinance Agency enters the budget
process for the subsequent fiscal year’s budget, Administration has no preference as to
what the starting point should be. I do recommend, however, that a rule of thumb be
established, whether the starting point is $0, or the current (at the time) year’s amount, or
some other amount altogether. Having a known starting point for each Ordinance
Agency will be a great help to Administration, Finance and Budget as we prepare the
budget draft that we ultimately submit to the Council for consideration.
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. -14HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES,
CHAPTER 23, TAXATION; ARTICLE VI, LOCAL HOSPITALITY TAX; SO AS TO
DELETE HISTORICAL DISBURSEMENT REFERENCES.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the General
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY
COUNCIL:

SECTION I. The Richland County Code of Ordinances; Chapter 23, Taxation; Article IV, Local
Hospitality Tax; is hereby amended to read as follows:

ARTICLE VI. LOCAL HOSPITALITY TAX
Sec. 23-65. Definitions.

Whenever used in this article, unless a contrary intention is clearly evidenced, the
following terms shall be interpreted as herein defined:

Local Hospitality Tax means a tax on the sales of prepared meals and beverages sold
in establishments or sales of prepared meals and beverages sold in establishments licensed
for on-premises consumption of alcoholic beverages, beer, or wine, within the incorporated
municipalities and the unincorporated areas of the county.

Person means any individual, firm, partnership, LLP, LLC, cooperative, nonprofit
membership, corporation, joint venture, professional association, estate, trust, business trust,
receiver, syndicate, holding company, or other group or combination acting as a unit, in the
singular or plural, and the agent or employee having charge or control of a business in the
absence of the principals.

Prepared Meals and Beverages means the products sold ready for consumption
either on or off premises in businesses classified as eating and drinking places under the
Standard Industrial Code Classification Manual and including lunch counters and restaurant
stands; restaurants, lunch counters, and drinking places operated as a subordinate facility by
other establishments; and bars and restaurants owned by and operated for members of civic,
social, and fraternal associations.

Richland County means the county and all of the unincorporated areas within the
geographical boundaries of the county and all of the incorporated municipalities of the

county.

Sec. 23-66. Local Hospitality Tax.
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A local hospitality tax is hereby imposed on the sales of prepared meals and
beverages sold in establishments within the incorporated municipalities and the
unincorporated areas of the county. The local hospitality tax shall be in an amount equal to
two percent (2%) of the gross proceeds of sales of prepared meals and beverages sold in
establishments located within the unincorporated areas of the county and within the
boundaries of the incorporated municipalities which have consented, by resolution adopted
by their governing body, to the imposition of the local hospitality tax in the amount of two
percent (2%). The local hospitality tax shall be in an amount equal to one percent (1%) of
the gross proceeds of sales of prepared food and beverages sold in establishments located
within the boundaries of the incorporated municipalities within the county which do not give
their consent to the imposition of the local hospitality tax. Provided, however, the county
shall not impose a local hospitality tax on those municipalities that have adopted a two
percent (2%) local hospitality tax prior to July 1, 2003. Effective July 1, 2009 through June
30, 2011, the county shall temporarily reduce the local hospitality tax to one percent (1%) of
the gross proceeds of sales of prepared meals and beverages sold in establishments located
within the unincorporated areas of the county. This temporary suspension shall not affect the
hospitality tax rates within the boundaries of any incorporated municipality.

Sec. 23-67. Payment of Local Hospitality Tax.

(a) Payment of the Local Hospitality Tax established herein shall be the liability of
the consumer of the services. The tax shall be paid at the time of delivery of the services to
which the tax applies, and shall be collected by the provider of the services. The County
shall promulgate a form of return that shall be utilized by the provider of services to
calculate the amount of Local Hospitality Tax collected and due. This form shall contain a
sworn declaration as to the correctness thereof by the provider of the services.

(b) The tax provided for in this Article must be remitted to the County on a monthly
basis when the estimated amount of average tax is more than fifty dollars ($50.00) a month,
on a quarterly basis when the estimated amount of average tax is twenty-five dollars
($25.00) to fifty dollars ($50.00) a month, and on an annual basis when the estimated
amount of average tax is less than twenty-five dollars ($25.00) a month.

(c) The provider of services shall remit the local hospitality tax voucher form, a
copy of the State of South Carolina sales tax computation form and/or other approved
revenue documentation, and the hospitality taxes when due, to the County on the 20" of the
month, or on the next business day if the 20" is not a business day.

Sec. 23-68. Local Hospitality Tax Special Revenue Fund.

An interest-bearing, segregated and restricted account to be known as the “Richland
County Local Hospitality Tax Revenue Fund” is hereby established. All revenues received
from the Local Hospitality Tax shall be deposited into this Fund. The principal and any

accrued interest in this Fund shall be expended only as permitted by this ordinance.

Sec. 23-69. Distribution of Funds.
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(a) (1) The County shall distribute the Local Hospitality Tax collected and placed in the
“Richland County Local Hospitality Tax Revenue Fund” to each of the following agencies

and purposes ("Agency") in the—fellowing amounts during—fiseal—year—2003-2004 as

determined by County Council annually during the budget process:

Columbia Museum of Art $650,000
Historic Columbia 250000
EdVenture Museum 100,000
County Promotions 200,000

Township Auditorium

(2) The amounts distributed to the Columbia Museum of Art, Historic Columbia, and
EdVenture Museum, and the Township Auditorium shall be paid quarterly beginning
Oetober 152003, The amount distributed to organizations receiving County Promotions shall

be paid to the organization as a one-time expenditure beginningin-fiseal-year 2008-2009.

3) As a condition of receiving its allocation, the Columbia Museum of Art, Historic
Columbia, and EdVenture Museum, and the Township Auditorium must annually submit to
the County an affirmative marketing plan outlining how the agency will use its hospitality
tax allocation for tourism promotion in the upcoming fiscal year. The plan shall include a
detailed project budget which outlines the agency’s proposed use of hospitality tax funds.
The marketing plan shall also outline how the agency will promote access to programs and
services for all citizens of Richland County, including documentation of "free" or discounted
services that will be offered to Richland County residents. In addition, each Agency shall
demonstrate a good faith effort to expand programs and events into the unincorporated areas
of Richland County. The annual marketing plan shall be due to the CountyAdministrator
Grants Manager no later than March 1 of each year. If an Agency fails to comply with these
requirements, its portion of the Local Hospitality Tax shall be retained in the Richland
County Local Hospitality Tax Revenue Fund and distributed as provided in subsSection 23-
69 (fb) below.

(4) For the amounts distributed under the County Promotions program, funds will be
distributed with a goal of seventy-five percent (75%) dedicated to organizations and projects
that generate tourism in the unincorporated areas of Richland County and in municipal areas
where Hospitality Tax revenues are collected by the county. These shall include:

a. Organizations that are physically located in the areas where the county collects
Hospitality tax Revenues, provided the organization also sponsors projects or events within
those areas;

b. Organizations that are not physically located in the areas where the county collects
Hospitality Tax Revenues; however, the organization sponsors projects or events within

those areas; and

c. Regional marketing organizations whose primary mission is to bring tourists to the
region, including the areas where the county collects Hospitality Tax revenues.
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(5) In the event Local Hospitality Tax revenues are not adequate to fund the Agencies
listed above in the prescribed amounts, each Agency will receive a proportionate share of
the actual revenues received, with each Agency's share to be determined by the percentage
of the total revenue it would have received had the revenues allowed for full funding as
provided in subsection (a)(1) above.

(¥b) All Local Hospitality Tax revenue not distributed pursuant to subsSections-23-
69(a) threugh—(e) above shall be retained in the Richland County Local Hospitality Tax
Revenue Fund and distributed as directed by County Council for projects related to tourism
development, including, but not limited to, the planning, development, construction,
promotlon marketlng, operatlons and ﬁnancmg (mcludmg debt serv1ce) of %thSfeafee

and-other expenditures as provided in Amcle 7, Chapter 1, Title 6, Code of Laws of South
Carolina 1976 as amended.
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Sec. 23-7470. Oversight and Accountability.

The following organizations: the Columbia Museum of Art, Historic Columbia, and
EdVenture Museum, and the Township Auditorium must submit a mid-year report by
January 31 and a final report by July 31 of each year to the Richland County Administrater
Grants Manager, which includes a detailed accounting of all hospitality tax fund
expenditures and the impact on tourism for the preceding fiscal year, including copies of
invoices and proof of payment. The county shall not release hospitality tax funds to any
agency unless that agency has submitted an acceptable final report for the previous fiscal
year. If an Agency fails to comply with these requirements by the July 31 deadline, its
portion of the Local Hospitality Tax shall be retained in the Richland County Local
Hospitality Tax Revenue Fund and may be distributed as provided in Section 23-69 (£ b).

Any organization receiving County Promotions funding must comply with all
requirements of this article, as well as any application guidelines and annual reporting
requirements as established by council, to include a detailed reporting of all grant
expenditures.

Sec. 23-7271. Inspections, Audits and Administration.

(a) For the purpose of enforcing the provisions of this article, the County Administrator or
other authorized agent of the county is empowered to enter upon the premises of any person
subject to this article and to make inspections, examine, and audit books and records.

(b) It shall be unlawful for any person to fail or refuse to make available the necessary
books and records during normal business hours upon twenty-four (24) hours’ written
notice. In the event that an audit reveals that the remitter has filed false information, the
costs of the audit shall be added to the correct amount of tax determined to be due.

(¢) The county administrator or other authorized agent of the county may make systematic
inspections of all service providers that are governed by this article. Records of inspections
shall not be deemed public records.

Sec. 23-7372. Assessments and appeals of hospitality tax.

(a) When a person fails to pay or accurately pay their hospitality taxes or to furnish the
information required by this Article or by the Business Service Center, a license official of
the Business Service Center shall proceed to examine such records of the business or any
other available records as may be appropriate and to conduct such investigations and
statistical surveys as the license official may deem appropriate to assess a hospitality tax and
penalties, as provided herein.

(b) Assessments of hospitality taxes and/or penalties, which are based upon records
provided by businesses, shall be conveyed in writing to businesses. If a business fails to
provide records as required by this Article or by the Business Service Center, the tax
assessment shall be served by certified mail. Within five (5) business days after a tax
assessment is mailed or otherwise conveyed in writing, any person who desires to have the
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assessment adjusted must make application to the Business Service Center for reassessment.
The license official shall establish a procedure for hearing an application for a reassessment,
and for issuing a notice of final assessment.

(c) A final assessment may be appealed to the County Council, provided that an application
for reassessment was submitted within the allotted time period of five business days.
However, if no application for reassessment is submitted within the allotted time period, the
assessment shall become final.

(d) Requests for waivers of penalties, as described in Sec. 23-74 (b), shall be submitted to
the Business Service Center Director simultaneously with corroborating documentation
relating to the validity of the appeal within five (5) business days of receipt of a tax
assessment. The Director shall determine if the provided documentation confirms the
circumstances permitting a waiver of penalties as described in the aforementioned section.
A decision shall be provided in writing within five (5) business days of the receipt of the
request. Businesses wishing to appeal the decision of the Business Service Center Director
may appeal to the Richland County Council within five (5) business days of receipt of the
Director’s decision.

Sec. 23-7473. Violations and Penalties.
(a) It shall be a violation of this Article to:
(1) fail to collect the Local Hospitality Tax as provided in this Article,

(2) fail to remit to the County the Local Hospitality Tax collected, pursuant to this
Article,

3) knowingly provide false information on the form of return submitted to the County,
or

4) fail to provide books and records to the County Administrator or other authorized
agent of the County for the purpose of an audit upon twenty-four (24) hours’ notice.

(b) The penalty for violation of this Article shall be five percent (5%) per month, charged
on the original amount of the Local Hospitality Tax due. Penalties shall not be waived,
except if the following circumstances of reasonable cause are proven by the person. No
more than six months of penalties shall be waived.

(1) An unexpected and unavoidable absence of the person from South Carolina, such as
being called to active military duty. In the case of a corporation or other business entity, the
absence must have been an individual having primary authority to pay the hospitality tax.

(2) A delay caused by death or serious, incapacitating illness of the person, the person’s
immediate family, or the person’s accountant or other third party professional charged with
determining the hospitality tax owed. In the case of a corporation or other business entity,
the death or serious, incapacitating illness must have been an individual having primary
authority to pay the hospitality tax.
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3) The hospitality tax was documented as paid on time, but inadvertently paid to
another taxing entity.

4) The delinquency was caused by the unavailability of necessary records directly
relating to calculation of hospitality taxes, over which the person had no control, which
made timely payment impossible. For example, the required records may have been
destroyed by fire, flood, federally-declared natural disaster, or actions of war or terrorism.
Unavailability of records caused by time or business pressures, employee turnover, or
negligence are not reasonable cause for waiver of hospitality tax penalties.

(%) The delinquency was the result of clear error on the part of the Business Service
Center or Treasurer’s Office staff in processing or posting receipt of the person’s
payment(s).

(6) Delay or failure caused by good faith reliance on erroneous guidance provided by the
Business Service Center or Treasurer’s Office staff, so long as complete and accurate
information was given to either of these offices, no change in the law occurred, and the
person produces written documentation.

(c) Any person violating the provision of this article shall be deemed guilty of a
misdemeanor and upon conviction shall be subject to punishment under the general penalty
provision of Section 1-8 of this Code of Ordinances: that is, shall be subject to a fine of up
to $500.00 or imprisonment for not more than thirty (30) days or both. Each day of violation
shall be considered a separate offense. Punishment for violation shall not relieve the
offender of liability for delinquent fees, penalties, and costs provided herein.

SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be deemed

unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and
clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances. All ordinances or parts of ordinances in conflict with the

provisions of this ordinance are hereby repealed.

SECTION 1V. Effective Date. This ordinance shall be enforced from and after ,

2014.
RICHLAND COUNTY COUNCIL
BY:
Norman Jackson, Chair
ATTEST THIS THE DAY
OF ,2014.
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S. Monique McDaniels
Clerk of Council

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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Richland County Council Request of Action

Subject

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly developed with
Fairfield County to include certain real property located in Richland County; the execution and delivery of a Credit

Agreement to provide for Special Source Revenue Credits to 3130 Bluff Road, LLC; and other related matters
[PAGES 158-174]

Notes

First Reading: November 18, 2014
Second Reading:

Third Reading:

Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF
THE 1-77 CORRIDOR REGIONAL INDUSTRIAL PARK
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO
INCLUDE CERTAIN REAL PROPERTY LOCATED IN
RICHLAND COUNTY; THE EXECUTION AND DELIVERY OF
A CREDIT AGREEMENT TO PROVIDE FOR SPECIAL
SOURCE REVENUE CREDITS TO 3130 BLUFF ROAD, LLC;
AND OTHER RELATED MATTERS.

WHEREAS, Richland County (“County”), acting by and through its County Council (“County
Council”), is authorized and empowered under and pursuant to the provisions of Article VIII, Section
13(D) of the South Carolina Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of
South Carolina, 1976, as amended (collectively, “Act”), to (i) develop a multi-county industrial park with
counties having contiguous borders with the County; and (ii) include within the boundaries of the multi-
county industrial park the property of eligible companies which inclusion under the terms of the Act
makes such property exempt from ad valorem property taxes, and changes the character of the annual
receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equivalent to the ad
valorem taxes that would have been due and payable but for the location of the property in such multi-
county industrial parks (“Fee Payments”);

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits to a
company located in a multi-county industrial park against the company’s Fee Payments (“Infrastructure
Credit”) to assist the company in paying (i) for the cost of designing, acquiring, constructing, improving
or expanding infrastructure serving the company’s project or the County, and (ii) for improved and
unimproved real estate and personal property used in the operation of a manufacturing facility or
commercial enterprise in order to enhance the economic development of the County ((i) and (ii)
collectively, “Infrastructure”);

WHEREAS, pursuant to the authority provided in the Act, the County has previously developed with
Fairfield County, South Carolina, the 1-77 Corridor Regional Industrial Park (“Park™) and executed the
“Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated April 15, 2003 (“Park
Agreement”), which governs to operation of the Park;

WHEREAS, 3130 Bluff Road, LLC (“Company”) has agreed to rehabilitate and renovate a facility
within the County (“Project”) on property more particularly described on Exhibit A (“Property”),
resulting in capital investments in taxable real property at the Project of approximately $2,400,000;

WHEREAS, the Project is expected to provide significant economic benefits to the County and
surrounding areas;

WHEREAS, at the Company’s request, the County desires to offer, as a reimbursement to the
Company for its expenditures on Infrastructure benefitting the County and the Project, an Infrastructure
Credit against the Company’s Fee Payments on the Project, the terms and conditions of which are more
particularly described in the Infrastructure Credit Agreement between the County and the Company, the
form of which is attached as Exhibit B (“Agreement”); and
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WHEREAS, to effect the Infrastructure Credit, the County desires to expand the boundaries of the
Park and amend the Park Agreement to include the Property in the Park;

THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH CAROLINA, ORDAINS:

Section 1. Expansion of the Park Boundaries, Inclusion of Property. There is hereby authorized
an expansion of the Park boundaries and an amendment to the Park Agreement to include the Property in
the Park. The County Council Chair (“Chair”), or the Vice Chair in the event the Chair is absent, the
County Administrator and the Clerk to the County Council are hereby authorized to execute such
documents and take such further actions as may be necessary to complete the expansion of the Park
boundaries. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to
include the Property is complete on the adoption of this Ordinance by County Council and approving
ordinance by Fairfield County Council.

Section 2. Approval of Infrastructure Credit. The is hereby authorized an Infrastructure Credit
against the Company’s Fee Payments with respect to the Project as a reimbursement to the Company for
its qualifying Infrastructure expenditures. The form and terms of the Agreement that is before this
meeting are approved and all of the Agreement’s terms are incorporated in this Ordinance by reference as
if the Agreement was set out in this Ordinance in its entirety.

Section 3. Authorization to Execute Agreement. The Chair is authorized and directed to execute
the Credit Agreement, subject to any revisions, which are not materially adverse to the County, as may be
approved by the County Administrator or the County’s Director of Economic Development following
receipt of advice from counsel to the County, and the Clerk of the County Council is authorized and
directed to attest the Agreement.

Section 4. Further Assurances. The County Administrator (and his designated appointees) is
authorized and directed, in the name of and on behalf of the County, to take whatever further actions and
execute whatever further documents as the County Administrator (and his designated appointees) deems
to be reasonably necessary and prudent to effect the intent of this Ordinance.

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is
unaffected.

Section 6. General Repealer. Any prior ordinance, resolution or order, the terms of which are in
conflict with this Ordinance, is, only to the extent of that conflict, repealed.

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.

2
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RICHLAND COUNTY, SOUTH CAROLINA

Chair, Richland County Council
(SEAL)
ATTEST:

Clerk to Council, Richland County Council

First Reading: November 18, 2014
Second Reading:  December 2, 2014
Public Hearing:

Third Reading:
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EXHIBIT A
PROPERTY DESCRIPTION

TMS No. R13507-04-01

3130 Bluff Road,
Columbia, South Carolina 29209
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EXHIBIT B

FORM OF
AGREEMENT
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Draft 11.24.2014

INFRASTRUCTURE CREDIT AGREEMENT

by and between

RICHLAND COUNTY, SOUTH CAROLINA

and

3130 BLUFF RD, LLC

Effective as of: December [ |, 2014
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INFRASTRUCTURE CREDIT AGREEMENT

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of December [ ], 2014
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and
corporate, and a political subdivision of the State of South Carolina (“County”), and 3130 BLUFF RD,
LLC, a South Carolina limited liability company (“Company” together with the County, “Parties,” each, a
“Party”).

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as
amended (collectively, “Act”), to (i) develop a multi-county industrial park with counties having
contiguous borders with the County; and (ii) include within the boundaries of the multi-county industrial
park the property of qualifying companies which inclusion under the terms of the Act (A) makes such
property exempt from ad valorem property taxes, and (B) changes the character of the annual receipts
from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the ad valorem
taxes that would have been due and payable but for the location of the property in such multi-county
industrial park (“Fee Payments”)

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits to a
company against the company’s Fee Payments generated from the company’s property located in a multi-
county park (“Infrastructure Credit”) to reimburse the company for its expenditures in paying the cost of
designing, acquiring, constructing, improving or expanding (i) infrastructure serving the company’s
project or the County and (ii) improved and unimproved real estate and personal property used in the
operation of a commercial or manufacturing facility in order to enhance the economic development of the
County (“Infrastructure™);

WHEREAS, pursuant to the authority provided in the Act, the County has previously developed with
Fairfield County, South Carolina, the 1-77 Corridor Regional Industrial Park (“Park™) and executed the
“Master Agreement Governing the 1-77 Corridor Regional Industrial Park” dated April 15, 2003 (“Park
Agreement”), which governs to operation of the Park;

WHEREAS, the Company has agreed to rehabilitate and renovate a facility within the County
(“Project”) on property more particularly described on Exhibit A (“Property”), resulting in capital
investments in taxable real property at the Project of approximately $2,400,000;

WHEREAS, pursuant to the County’s Ordinance No. [ ] (“Ordinance”), the County authorized the
expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Property
and other real property relating to the Project in the Park; and

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of
this Agreement and agreed to provide Infrastructure Credits for a period of 8 years against the Company’s
Fee Payments on the Project for the purpose of reimbursing the Company for its expenditures on
Infrastructure, subject to the terms and conditions below.

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter
contained, the County and the Company agree as follows:

ARTICLE I
REPRESENTATIONS

1
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SECTION 1.01. Representations by the County. The County represents to the Company as follows:

(a) The County is a body politic and corporate and a political subdivision of the State of South
Carolina;

(b) The County is authorized and empowered by the provisions of the Act to enter into and carry out
its obligations under this Agreement;

(c) The County has approved this Agreement by adoption of the Ordinance in accordance with the
procedural requirements of the Act and any other applicable state law;

(d) The County has approved the inclusion of the Project and the Property in the Park; and

(e) Based on representations made by the Company to the County, the County has determined the
Project will provide significant economic benefits to the County. Therefore, the County is entering into
this Agreement for the purpose of promoting the economic development of the County.

SECTION 1.02. Representations by the Company. The Company represents to the County as follows:

(a) The Company is a limited liability company duly organized, validly existing, and in good
standing, under the laws of the State of South Carolina, has power to enter into this Agreement, and by
proper company action has authorized the officials signing this Agreement to execute and deliver it; and

(b) The Company will use commercially reasonable efforts to achieves the Investment Commitment,
each as defined below, at the Project.

ARTICLE 11
INFRASTRUCTURE CREDITS

SECTION 2.01. Investment Commitment. The Company shall invest at least $2,400,000 in taxable
real property at the Project (“Investment Commitment”) by the Certification Date, as defined below. The
Company shall certify to the County achievement of the Investment Commitment by no later than
December 31, 2015 (“Certification Date”), by providing documentation to the County sufficient to reflect
achievement of the Investment Commitment. If the Company fails to achieve and certify the Investment
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the
Company is no longer entitled to any further benefits under this Agreement.

SECTION 2.02. Infrastructure Credits.

(a) Commencing with the first Fee Payment due on the Project, which is expected to be January,
2016, and ending with the Fee Payment due 7 years following the first Fee Payment, which is expected to
be January, 2023 (“Credit Term”), the County shall provide an annual Infrastructure Credit of 30%
against the Company’s annual Fee Payments with respect to the Project.

(b) For each year of the Credit Term, the County shall prepare and issue the Company’s annual bill
with respect to the Project net of the Infrastructure Credit set forth in Section 2.02(a) (“Net Fee
Payment”). Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the
County in accordance with applicable law.

(c) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS BECOMING DUE HEREON
ARE LIMITED OBLIGATIONS OF THE COUNTY PAYABLE BY THE COUNTY SOLELY FROM
THE FEE PAYMENTS DERIVED BY THE COUNTY FROM THE COMPANY PURSUANT TO THE
PARK AGREEMENT, AND DO NOT AND SHALL NOT CONSTITUTE A GENERAL

2
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OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING OF ANY
CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY
MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER. THE
FULL FAITH, CREDIT, AND TAXING POWER OF NEITHER THE COUNTY NOR ANY
MUNICIPALITY ARE PLEDGED FOR THE INFRASTRUCTURE CREDITS.

(d) No breach by the County of this Agreement shall result in the imposition of any pecuniary
liability upon the County or any charge upon its general credit or against its taxing power. The liability of
the County under this Agreement or for any breach or default by the County of any of the foregoing shall
be limited solely and exclusively to the Fee Payments received from the Company. The County shall not
be required to provide the Infrastructure Credits except with respect to the Fee Payments received from
the Company.

SECTION 2.03 [Reserved.]

SECTION 2.04. Allocation of Credit

(a) The Infrastructure Credit is deemed to reimburse the Company first for any Infrastructure
expenditures related to real property necessary to serve the Project, thereby avoiding the application of the
recapture provisions in Section 4-29-68(A)(2)(ii)(a) of the Code.

(b) If the Infrastructure Credit is used as a reimbursement for expenditures related to personal
property and the Company removes or disposes of personal property from the Project, then, pursuant to
the Act, as applicable, the Company is required to continue to pay the Fee Payment due on the removed
personal property for the two property tax years following the year in which the Company removes the
personal property from the Project. The amount of the Fee Payment due on the removed personal property
under this section is equal to the Fee Payment due on the removed personal property for the property tax
year in which the Company removes or disposes of the personal property. If the Company replaces the
removed property with qualifying replacement property, as defined in the Act, then the removed personal
property is deemed not to have been removed from the Project.

SECTION 2.05. Filings. To assist the County in administering the Infrastructure Credits, the
Company shall for the Credit Term prepare and file a separate schedule to the SCDOR PT-100, PT-300 or
comparable forms for the property comprising the Project.

SECTION 2.06 Cumulative Infrastructure Credit. The cumulative dollar amount expended by the
Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Infrastructure
Credits received by the Company.

ARTICLE I1I
DEFAULTS AND REMEDIES

SECTION 3.01. Events of Default. If any Party fails duly and punctually to perform any material
covenant, condition, agreement or provision contained in this Agreement on the part of such Party to be
performed, which, except as otherwise provided in this Agreement, failure shall continue for a period of
30 days after written notice by the other Party specifying the failure and requesting that it be remedied is
given to the defaulting Party by first-class mail, then such Party is in default under this Agreement
(“Event of Default™).

SECTION 3.02. Legal Proceedings by Company and County. On the happening of any Event of
Default by a Party, then and in every such case the other Party, in its discretion may:

3
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(1) terminate this Agreement;

(2) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its rights and
require the defaulting Party to perform its duties under the Act and this Agreement;

(3) bring suit upon this Agreement;

(4) exercise any or all rights and remedies in effect in the State of South Carolina, or other applicable
law; or

(5) by action or suit in equity enjoin any acts or things which may be unlawful or in violation of its
rights.

SECTION 3.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or reserved
either to the Company or County is intended to be exclusive of any other remedy or remedies, and each
and every such remedy shall be cumulative and shall be in addition to every other remedy given under
this Agreement or now or hereafter existing at law or in equity or by statute.

SECTION 3.04. Nonwaiver. No delay or omission of the Company or County to exercise any right or
power accruing upon any default or Event of Default shall impair any such right or power or shall be
construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every
power and remedy given by this Article IV to the Company or County may be exercised from time to
time and as often as may be deemed expedient.

ARTICLE 1V
MISCELLANEOUS

SECTION 4.01. Examination of Records; Confidentiality.

(a) The Company agrees that the County and its authorized agents shall have the right at all
reasonable times and on prior reasonable notice to enter and examine the Project and to have access to
and examine all the Company’s books and records pertaining to the Project. The Company may prescribe
reasonable and necessary terms and conditions of the County’s right to examination and inspection of the
Project and the Company’s books and records pertaining to the Project. The terms and conditions of the
Company may include those necessary to protect the Company’s confidentiality and proprietary rights.

(b) The County, and County Council, acknowledge and understand that the Company may have and
maintain at the Project certain confidential and proprietary information, including but not limited to
financial, sales or other information concerning the Company’s operations (“Confidential Information™)
and that any disclosure of the Confidential Information would result in substantial harm to the Company
and could thereby have a significant detrimental impact on the Company’s employees and also upon the
County. Therefore, except as required by law, the County, and County Council, agrees to keep
confidential, and to cause employees, agents and representatives of the County to keep confidential, the
Confidential Information which may be obtained from the Company, its agents or representatives. The
County, and County Council, shall not disclose and shall cause all employees, agents and representatives
of the County not to disclose the Confidential Information to any person other than in accordance with the
terms of this Agreement.

SECTION 4.02. Successors and Assigns. All covenants, stipulations, promises, and agreements
contained in this Agreement, by or on behalf of, or for the benefit of, the County shall bind or inure to the
benefit of the successors of the County from time to time and any officer, board, commission, agency, or
instrumentality to whom or to which any power or duty of the County, shall be transferred.

4
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SECTION 4.03. Provisions of Agreement for Sole Benefit of County and Company. Except as in this
Agreement otherwise specifically provided, nothing in this Agreement expressed or implied is intended or
shall be construed to confer upon any person other than the County and the Company any right, remedy,
or claim under or by reason of this Agreement, this Agreement being intended to be for the sole and
exclusive benefit of the County and the Company.

SECTION 4.04. Severability. In case any one or more of the provisions of this Agreement shall, for
any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any other provision
of this Agreement, and this Agreement and the Infrastructure Credits shall be construed and enforced as if
the illegal or invalid provisions had not been contained herein or therein.

SECTION 4.05. No Liability for Personnel of County or Company. No covenant or agreement
contained in this Agreement is deemed to be a covenant or agreement of any member, agent, or employee
of the County or its governing body or the Company or any of its officers, employees, or agents in an
individual capacity, and neither the members of the governing body of the County nor any official
executing this Agreement is liable personally on the Credits or the Agreement or subject to any personal
liability or accountability by reason of the issuance thereof.

SECTION 4.06. Indemnification Covenant.

(a) Except as provided in paragraph (b) below, the Company shall indemnify and save the County, its
employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and from
all claims by or on behalf of any person arising from the County’s execution of this Agreement,
performance of the County’s obligations under this Agreement or the administration of its duties pursuant
to this Agreement, or otherwise by virtue of the County having entered into this Agreement. If such a
claim is made against any Indemnified Party, then subject to the provisions of (b) below, the Company
shall defend the Indemnified Party in any action or proceeding.

(b) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any
Indemnified Party against any claim or liability (i) occasioned by the acts of that Indemnified Party,
which are unrelated to the execution of this Agreement, performance of the County’s obligations under
this Agreement, or the administration of its duties under this Agreement, or otherwise by virtue of the
County having entered into this Agreement; (ii) resulting from that Indemnified Party’s own gross
negligence, bad faith, fraud, deceit, or willful misconduct.

(¢) An Indemnified Party may not avail itself of the indemnification provided in this Section unless it
provides the Company with prompt notice, reasonable under the circumstances, of the existence or threat
of any claim or liability, including, without limitation, copies of any citations, orders, fines, charges,
remediation requests, or other claims or threats of claims, in order to afford the Company notice,
reasonable under the circumstances, within which to defend or otherwise respond to a claim.

(d) Following this notice, the Company shall resist or defend against any claim or demand, action or
proceeding, at its expense, using counsel of its choice. The Company is entitled to manage and control the
defense of or response to any claim, charge, lawsuit, regulatory proceeding or other action, for itself and
the Indemnified Party; provided the Company is not entitled to settle any matter at the separate expense or
liability of any Indemnified Party without the consent of that Indemnified Party. To the extent any
Indemnified Party desires to use separate counsel for any reason, other than a conflict of interest, that
Indemnified Party is responsible for its independent legal fees.

SECTION 4.07. Notices. All notices, certificates, requests, or other communications under this
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement,
when (i) delivered or (ii) sent by facsimile and confirmed by United States first-class registered mail,

5
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postage prepaid, addressed as follows:

(a) if to the County: Richland County, South Carolina
Attn: Director of Economic Development
2020 Hampton Street
Columbia, South Carolina 29204
Phone: 803.576.2043
Fax: 803.576.2137

with a copy to Parker Poe Adams & Bernstein LLP
(does not constitute notice): Attn: Ray E. Jones
1201 Main Street, Suite 1450 (29201)
Post Office Box 1509
Columbia, South Carolina 29202
Phone: 803.255.8000
Fax: 803.255.8017

(b) if to the Company: 3130 Bluff RD, LLC
Attn: []

[]
[]

The County and the Company may, by notice given under this Section, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications shall be
sent.

SECTION 4.08. Administrative Fees.

(a) The Company shall reimburse the County for reasonable expenses, including, reasonable
attorneys’ fees, related to (i) review and negotiation of this Agreement, (ii) review and negotiation of any
other documents related to the Project, or (iii) the Project, in an amount not to exceed $[ .

SECTION 4.09. Merger. This Agreement constitutes the entire agreement among the parties to it with
respect to the matters contemplated in it, and it is understood and agreed that all undertakings,
negotiations, representations, promises, inducements and agreements heretofore had among these parties
are merged herein.

SECTION 4.10 Agreement to Sign Other Documents. The County agrees that it will from time to
time and at the expense of the Company execute and deliver such further instruments and take such
further action as may be reasonable and as may be required to carry out the purpose of this Agreement;
provided, however, that such instruments or actions shall never create or constitute an indebtedness of the
County within the meaning of any state constitutional provision (other than the provisions of Article X,
Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute or
give rise to a pecuniary liability of the County or a charge against its general credit or taxing power or
pledge the credit or taxing power of the State of South Carolina, or any other political subdivision of the
State of South Carolina.

SECTION 4.11. Agreement’s Construction. The Parties agree that each Party and its counsel have
reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities are to
be resolved against a drafting party does not apply in the interpretation of this Agreement or any
amendments or exhibits to this Agreement.

6
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SECTION 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement.

SECTION 4.13. Counterparts. This Agreement may be executed in any number of counterparts, each
of which, when so executed and delivered, shall be an original; but such counterparts shall together
constitute but one and the same instrument.

SECTION 4.14. Amendments. This Agreement may be amended only by written agreement of the
parties hereto.

SECTION 4.15. Waiver. Either Party may waive compliance by the other Party with any term or
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party.

SECTION 4.16. Termination. Unless first terminated under any other provision of this Agreement,
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement.

[TWO SIGNATURE PAGES FoLLOW]
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be
executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and
attested, effective the day and year first above written.

RICHLAND COUNTY, SOUTH CAROLINA

Chair, Richland County Council
(SEAL)
ATTEST:

Clerk to Council, Richland County Council

[REMAINDER OF PAGE INTENTIONALLY BLANK]

Page 172 of 263



IN WITNESS WHEREOF, 3130 Bluff Road, LL.C, has caused this Agreement to be executed by its
authorized officers, effective the day and year first above written.

3130 BLUFF ROAD, LLC

By:
Name:
Its:

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT A
DESCRIPTION OF PROPERTY

TMS No. R13507-04-01

3130 Bluff Road,
Columbia, South Carolina 29209
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Richland County Council Request of Action

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; Article X, Purchasing;
so as to add a provision to allow for a 5% local vendor preference [PAGES 175-181]

Notes

October 28, 2014 - The Committee recommended that Council approve a 5% local preference policy for Richland
County as per the criteria described in the agenda packet.

First Reading: November 18, 2014
Second Reading:

Third Reading:

Public Hearing:
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Richland County Council Request of Action

Subject: Bidding Opportunities for Richland County Businesses

A. Purpose
Council is requested to provide direction on a motion regarding bidding opportunities for Richland County
businesses.

B. Background / Discussion
The following motion was made at the September 16, 2014 Council Meeting: “Any bid from a Richland
County business that is within a 10% difference should have the opportunity to alter their bid for the
advertised contract. [JACKSON]”

It is imperative that Richland County upholds the basic tenet of any procurement process — that being the
process of fair and open competition.

No governmental entity allows any bid to be "altered" after the opening of bids. This is clear in the SC
Consolidated Procurement Code of Laws ("you may not change your bid after opening”) and the Federal
Acquisition Regulation ("conditions of the tender are not altered after opening of price bids”). This is patent
to the doctrine of transparency and fairness.

However, the SC Consolidated Procurement Code of Laws allows for negotiating with the lowest
responsive and responsible bidder(s) as per the following provisions in Title 11, Chapter 35. These are
established industry practices that provide Richland County a better price without allowing vendors to alter
pricing. Richland County Procurement always utilizes negotiation(s) with the lowest responsive and
responsible bidder to every extent allowed by law.

Invitation For Bid - Section 11-35-1520 — item # (10)

“Award” — “Before the posting of the award, the procuring agency may negotiate with the lowest
responsive and responsible bidder to lower his bid within the scope of the invitation for bids.”

RFP — Request for Proposals — Section 11-35-1530 — item # (8)

“Negotiations” — “Whether price was an evaluation factor or not, the procurement officer, in his sole
discretion and not subject to review under Article 17, may proceed in any of the manners indicated below,
except that in no case may confidential information derived from proposals and negotiations submitted by
competing offerors be disclosed:

(a) negotiate with the highest ranking offeror on price, on matters affecting the scope of the contract, so long
as the changes are within the general scope of the request for proposals, or on both. If a satisfactory contract
cannot be negotiated with the highest ranking offeror, negotiations may be conducted, in the sole discretion
of the procurement officer, with the second, and then the third, and so on, ranked offerors to the level of
ranking determined by the procurement officer in his sole discretion;

(b) during the negotiation process as outlined in item (a) above, if the procurement officer is unsuccessful in

his first round of negotiations, he may reopen negotiations with any offeror with whom he previously
negotiated; or
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(c) the procurement officer may make changes within the general scope of the request for proposals and
may provide all responsive offerors an opportunity to submit their best and final offers”.

Again, allowing vendors to alter their bids after they have been submitted violates the basic principles of
Procurement - fair and open competition. Bids must be opened publicly, thus prices are then publicly
known.

In addition to negotiating with the lowest responsive and responsible bidder(s), as Richland County
currently does, another option is to have a local preference policy. While neither Greenville nor Lexington
Counties have a local preference policy in their procurement process, Charleston County and the City of
Columbia do have a 5% local preference policy. The Charleston County preference applies to all formal
solicitations while the City of Columbia may not apply the preference in some instances, such as any
solicitation being funded by the SCDOT “C” Program is not eligible. The State of South Carolina has a 7%
“Resident Vendor Preference.” Currently, only 11 states offer a “Resident Vendor Preference” as it
potentially appears to restrict competition. Oftentimes, vendors outside the “local” area tend to skip
submitting proposals for solicitations because it may be viewed as restricting competition.

Local preference takes several forms; the most prevalent form is the percentage preference. For the
purposes of this discussion, "local vendor / business" uses the same definition as the County’s Small Local
Business Enterprise Program:

Local Business — a firm having a Principal Place of Business or a Significant Employment Presence in
Richland County, South Carolina.

Principal Place of Business — a location wherein a firm maintains a company headquarters or a physical
office and through which it obtains no less than fifty percent of its overall customers or sales dollars, or
through which no less than twenty-five percent of its employees are located and domiciled in the County of
Richland and/or Richland County.

Significant Employee Presence — no less than twenty-five percent of a firm’s total number of full and part-
time employees are domiciled in Richland County.

Richland County could implement a 5% local preference that mirrors Charleston County and the City of
Columbia. This would be a clear indication of Richland County’s good faith effort to ensure Richland
County businesses are allowed a competitive advantage in the County’s bid processes.

If a bidder is requesting the local preference, the bidder, upon request of the procurement officer, must
provide documentation that establishes the bidder's qualifications for the preference. A bidder's failure to
provide this information promptly is grounds to deny the preference. When evaluating pricing for purposes
of making an award determination, the procurement officer shall decrease a bidder's price by five percent if
the bidder meets the local criteria defined herein. Whether award is to be made by item or lot, the
preferences must be applied to the price of each line item of end product or work, as applicable. A
preference must not be applied to an item for which a bidder does not qualify.

If a bidder is requesting this preference, the bidder, upon request by the procurement officer, must provide
documentation that establishes the bidder's qualifications for the preference and must identify the persons
domiciled in Richland County that will perform the services involved in the procurement upon which the
bidder relies in qualifying for the preference and the services those individuals are to perform.
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A business is not entitled to any preferences unless the business, to the extent required by law, has: (1) paid
all taxes assessed by Richland County, the State of South Carolina, and (2) registered with Richland County,
the South Carolina Secretary of State and the South Carolina Department of Revenue.

The preference will not apply to a single unit of an item with a price in excess of fifty thousand dollars or a
single award with a total potential value in excess of five hundred thousand dollars. The preference will not
apply to a bid for an item of work by the bidder if the annual price of the bidder's work exceeds fifty
thousand dollars or the total potential price of the bidder's work exceeds five hundred thousand dollars. This
preference does not apply to an acquisition of motor vehicles as defined in Section 56-15-10 of the SC Code
of Laws or an acquisition of supplies or services relating to construction. Further, in line with our SLBE
ordinance, this price preference “would not apply if the award to the local business would result in a total
contract cost that is, on an annual basis, more than $25,000 higher than the low bid; nor would it apply on a
contract in which the total contract cost would exceed the County’s budgeted price for the contract.”

Richland County’s solicitations must provide potential bidders an opportunity to request the 5% local
business preference. By submitting a bid and requesting the 5% local business preference be applied to that
bid, a business certifies that its bid qualifies for the preference for that procurement. A bidder is not
qualified for a preference unless the bidder makes a request for the preference as required in the solicitation.
The applicability of the preference to that procurement is conclusively determined by the solicitation. If two
or more bidders are tied after the application of the preferences allowed by this section, the tie must be
resolved by the flip of a coin witnessed by the procurement officer. All responding vendors must be invited
to attend. Price adjustments required for purposes of evaluation and application of the preferences do not
change the actual price offered by the bidder.

Please note that a local preference does not take into account the “size” of a business. A local preference
would apply to a business making $10,000 a year, as well as to one making $10,000,000 a year, as well as
one with 1 employee, or 1,000 employees, as long as it met the criteria established herein.

Further, the McNair Law Firm recently advised Council on the issue of local preference in Executive
Session on October 7, 2014. Please take into account the legal advice provided by McNair as you deliberate
this matter.
As always, any projects containing federal funds will not be allowed a local preference.

C. Financial Impact
At this time, the financial impact of a 5% (or any other percentage determined by Council) local preference
policy is unknown. However, Council should note that contracts may be awarded at a 5% greater cost if the

local preference is enacted, which will have a financial impact.

D. Alternatives
1. Approve a 5% local preference policy for Richland County as per the criteria described herein.

2. Approve another percentage amount local preference policy for Richland County as per the criteria
described herein.

3. Do not approve a local preference policy for Richland County at this time.

E. Recommendation
This is a policy decision of Council.
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Recommended by: Norman Jackson Department: County Council  Date: September 16, 2014

F. Reviews
Finance
Reviewed by: Daniel Driggers Date: 10/13/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: As stated above, this is a policy decision for Council.

Procurement
Reviewed by: Cheryl Patrick Date: 10/20/14
0 Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: This is a policy decision for Council. Procurement will
support Council’s directive with regards to this item.

Legal
Reviewed by: Elizabeth McLean Date: 10/22/14
0 Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: Legal will defer to Procurement on these issues. Keeping in
mind legal advice already received on concept, it is Council’s discretion whether to pursue any local

preference.
Administration
Reviewed by: Roxanne Ancheta Date: October 24, 2014
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Administration recommends Alternative 1 - Approve a 5%
local preference policy for Richland County as per the criteria described herein. This would be a
clear indication of Richland County’s good faith effort to ensure Richland County businesses are
allowed a competitive advantage in the County’s bid processes. Council should note that contracts
may be awarded at a 5% greater cost if the local preference is enacted, which will have a financial
impact.
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.  —-14HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES,
CHAPTER 2, ADMINISTRATION; ARTICLE X, PURCHASING; SO AS TO ADD A
PROVISION TO ALLOW FOR A 5% LOCAL VENDOR PREFERENCE.

Pursuant to the authority granted by the Constitution and the General Assembly of the State of
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND

COUNTY:

SECTION 1.

The Richland County Code of Ordinances, Chapter 2, Administration; Article X,

Purchasing; Division 2, Competitive Purchasing Policy; is hereby amended by the addition of
Section 2-602, to read as follows:

2-602. Local Vendor Preference.

(a)

(b)

(©)

Richland County shall apply a Local Vendor Preference (LVP) to all solicitations,
subject to the exclusions herein provided. If a solicitation specifies the LVP
applies to that procurement, the applicability of the preference to that procurement
is conclusively determined by the solicitation.

When evaluating pricing for purposes of making an award determination, the
procurement officer shall decrease by five (5%) percent the price of any bid when
the bidder qualifies for the Local Vendor Preference (LVP).

(1) A bidder is not qualified for the LVP unless the bidder makes an
affirmative request for the preference as required in the solicitation.

1. By submitting a bid and requesting that the LVP be applied to that
bid, a bidder certifies that its bid qualifies for the preference for that
procurement.

il. If a bidder is requesting the LVP, the bidder, upon request of the
procurement officer, must provide documentation that establishes the
bidder's qualifications for the preference. Bidder's failure to provide this
information promptly is grounds to deny the preference.

(2) Improperly requesting the LVP may result in the bid being deemed non
responsive, non-responsible and disqualified.

3) If two or more bidders are tied after the application of the preference, the
tie must be resolved by the flip of a coin by the Richland County Procurement
Director (or his/her designee) and witnessed by the procurement officer who
conducted the solicitation. All bidders who responded to the solicitation must be
invited to attend.

A vendor or bidder qualifies for the Local Vendor Preference if it:

(1) Maintains an office in Richland County. For the purposes of this section
only, an on office is defined as a non-mobile place for the regular transaction of
business or performance of a particular service which has been operated as such
by the bidder or vendor for at least one year before the bid opening; and

(2) Has a valid Richland County business license which was issued at least
twelve (12) months prior to the bid opening date; and

3) Provides proof of payment of all applicable Richland County taxes and

fees, including but not limited to, business license fees, business personal property
taxes, and real property taxes.
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(4) The submitted bid meets all other requirements of responsiveness and
responsibility as defined in this Article.

(d) The LVP shall not apply to:
(1) An award or bid when the total dollar value of the bid is less than $10,000;

(2) A single unit of an item with a price in excess of twenty-five thousand
($25,000) dollars or a single award with a total potential value in excess of two
hundred thousand ($200,000) dollars; or

3) An acquisition of motor vehicles as defined in Section 56-15-10 in the SC
Consolidated Procurement Code.

SECTION 1II. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in
conflict with the provisions of this ordinance are hereby repealed.

SECTION IV. Effective Date. This ordinance shall be effective from and after

,2014.
RICHLAND COUNTY COUNCIL
BY:
Norman Jackson, Chair
Attest this day of
,2014.

S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

First Reading:
Second Reading:
Third Reading:
Public Hearing:
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Richland County Council Request of Action

Subject
Animal Care - Intergovernmental Governmental Agreement with Town of Arcadia Lakes [PAGES 182-191]

Notes

October 28, 2014 - The Committee recommended that Council approve the new intergovernmental agreement (IGA)
with the Town of Arcadia Lakes.
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Richland County Council Request of Action

Subject: Animal Care - Intergovernmental Governmental Agreement with Town of Arcadia Lakes

A. Purpose
County Council is requested to approve the new intergovernmental agreement (IGA) with the
Town of Arcadia Lakes (Arcadia Lakes). This IGA will replace the agreement previously
entered into with Arcadia Lakes for animal care services.

B. Background / Discussion
On November 5, 1979, Richland County entered into an agreement with Arcadia Lakes to
provide animal care services. This agreement was entered into upon the desire of Arcadia Lakes
to provide uniformity of animal control regulations in the best interest of the health, safety, and
general welfare of its citizenry. The IGA empowered Richland County Animal Care (Animal
Care) to enforce the animal control ordinance of Arcadia Lakes within its jurisdiction, provided
that citations would be issued based on Arcadia Lakes’s code.

This agreement has remained in effect since its inception and now Arcadia Lakes wishes to
revise the terms of the IGA for practicality. This new IGA (see attached) will effectively allow
Animal Care to enforce and issue citations under Chapter 5 of the Richland County Ordinance.
However, Arcadia Lakes wishes not to repeal Arcadia Lakes Ordinance Section 6-201, which is
the restriction of keeping hogs, pigs, cows, horses, goats, sheep, or chickens within the town.
Upon the appropriate consultations and recommendations, the Town Council for Arcadia Lakes
has agreed to the proposed IGA and its adoption upon the approval of Richland County Council.

C. Legislative / Chronological History
This is a staff-initiated request. Therefore, there is no legislative history.

D. Financial Impact
There is no financial impact anticipated with this request.

E. Alternatives
1. Approve the new intergovernmental agreement with the Town of Arcadia Lakes.

2. Do not approve the new intergovernmental agreement with the Town of Arcadia Lakes.

F. Recommendation
It is recommended that Council approve the new IGA with the Town of Arcadia Lakes to ensure
consistency in the enforcement of animal control laws within the town.

Recommended by: Sandra Haynes
Department: Animal Care
Date: September 4, 2014
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G. Reviews

Finance
Reviewed by: Daniel Driggers Date: 9/5/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Recommendation is based on ROA stating that approval will have no financial impact.

Legal
Reviewed by: Elizabeth McLean Date: 9/8/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Warren Harley Date: 9/9/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:
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STATE OF SOUTH CAROLINA )
) INTERGOVERNMENTAL AGREEMENT
RICHLAND COUNTY )
(Animal Care)

THIS AGREEMENT entered into this day of , 2014, is by and

between Richland County (hereinafter the "County") and the Town of Arcadia Lakes (hereinafter
the “Town”).
RECITALS
WHEREAS, the County and the Town previously entered into an agreement dated November 5,
1979, for animal care services within the Town; and
WHEREAS, the Town desires to continue utilizing the services of the County Animal Care
Department for all animal care services; and

WHEREAS, the County is willing to continue providing the Town said animal care services;

WHEREAS, the parties desire to execute a new agreement for animal care services;

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows:

1.The Animal Care Department of the County shall provide such services to secure the

enforcement and uniformity of animal control regulations within the Town in compliance with the
animal control ordinances of the County and in accordance with the laws of the State of South
Carolina where applicable.

The County shall provide the same degree, type and level of service as customarily
provided to residents of the unincorporated areas of Richland County, which shall include, but not
be limited to:

a) Field services shall include patrolling for stray, injured, nuisance and vicious animals
and enforcing the County Animal Care Ordinance to include issuance of violation notices,
citations and pet license applications. The County shall be responsible for the investigation and
enforcement of animal cruelty, neglect and abandonment of animals. The County shall be
responsible for the disposal of deceased animals prepared according to guidelines. The County

shall be responsible for public education in the areas of responsible pet ownership.
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b) Licensing of animals of the Town shall be in accordance with the County Ordinance.
The County staff shall be responsible for maintaining records, receiving payment and issuing
tags. The County shall retain all payments received for pet licenses within the Town.

C) Animal Housing/Veterinary Services — County shall transport animals to locations
contracted with or designated by the County. The County shall ensure veterinary services for
sick or injured animals as set forth in its applicable veterinary contract.

d) Rabies Control — The County shall act as agent of the Town in relation to animal
bites and rabies testing. Activities include but are not limited to investigation of all reported
bites and quarantining of biting animals pursuant to the Department of Health and
Environmental Services of South Carolina guidelines and performing of such duties as
necessary to prepare and deliver animals for rabies testing.

2. The Town shall, within a reasonable time after signing this Agreement, adopt the
current Richland County Animal Care Ordinance, and hereby agrees to timely adopt all subsequent
amendments thereto. The parties agree that the Town shall not repeal Town of Arcadia Lakes
Ordinance Section 6-201 and that such ordinance shall be enforced by the County in addition to the
regulations of the Richland County Animal Care Ordinance.

3. Except as noted in Paragraph 2 above, in any and all instances where an ordinance of
the Town conflicts, restrains or is unreasonably burdensome to the enforcement of the Richland
County Animal Care ordinance adopted by the Town, the adopted animal care ordinances shall take
precedence. It is hereby declared to be the intent of the parties to give the County exclusive
authority regarding the enforcement of such regulations within the territorial limits of the Town.

4. This Agreement shall have a term of four (4) years from the date of execution or
until sooner terminated by either party upon such party giving six months written notice to the other
party of its intent to terminate this agreement.

5. This Agreement may be amended, modified or changed only upon the written
agreement between the County Council for Richland County and the Town Council for Arcadia
Lakes.

6.The County shall continue to assess, levy, and collect property taxes from the residents of
that portion of the Town of Arcadia Lakes which lies within the boundaries of Richland County for
the above services. Such assessment and levy shall not exceed that which is assessed and levied on

property in the unincorporated areas of Richland County. The taxes generated by such assessment
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and levy shall be designated as an offset to the costs of providing these services and shall constitute
the compensation to the County for the undertaking of these services.

7. Nothing contained herein shall be interpreted to supersede agreements of
intergovernmental matters between the Town and County, not otherwise addressing animal control

as contemplated within this agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year

first above written.

WITNESSES: RICHLAND COUNTY

By: Norman Jackson, Richland
County Council Chairperson

TOWN OF ARCADIA LAKES

By:
Its:
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Original IGA with Arcadia Lakes
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Richland County Council Request of Action

Subject
Professional Services / Airport Work Authorizations 6 & 7 [PAGES 192-202]

Notes

October 28, 2014 - The Committee recommended that Council authorize executing Work Authorization 6 for
$382,100.00 and Work Authorization 7 for $55,000. Work Authorization 6 provides the services for the redesign and
rebidding of a single project for the extension of Taxiway ‘A’ into two separate project phases that will be constructed
over a multi-year period. Additionally, Work Authorization 6 includes the administration and construction inspection
of the initial phase of the project (Phase I). Work Authorization 7 provides the services for the easement acquisition
associated with both the Taxiway ‘A’ extension and the airspace surrounding the airport. The services for Work
Authorizations 6 and 7 will be performed by WK Dickson & Company, Inc.
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Richland County Council Request of Action

Subject: Professional Services / Airport Work Authorizations 6 & 7

A. Purpose
County Council is requested to approve two Work Authorizations (WAs) for professional
services with WK Dickson & Company, Inc of Columbia, SC for the following at the Jim
Hamilton — LB Owens Airport (CUB):

» Redesign / rebidding of a single project for the extension of Taxiway ‘A’ into two
separate project phases (WA 6);

= Construction inspection and administration of Phase I (WA 6);

= Continuation of land and avigation easement acquisition services (WA 7);

Please note that there are three other Requests of Action related to this ROA.

B. Background / Discussion
The single project for the construction of the extension to Taxiway ‘A’ at the Jim Hamilton —
LB Owens Airport (CUB) was advertised for bid this summer. However, only two contractors
submitted bids and they both exceeded the engineer’s estimate by over 100%. An award could
not be made due to the lowest bid greatly exceeding the anticipated amount of the Federal
Aviation Administration (FAA) Airport Improvement Program (AIP) grant. The bids were
rejected and no award was recommended.

Based on consultation with the staffs of the FAA and our Airport Consultant, WK Dickson &
Company, Inc, it was decided that redesigning the single project into two project phases to be
constructed over a multi-year / multi-grant period was an appropriate approach.

Work Authorization 6 (WA 6) provides the services for this redesign and rebidding (as well as
any ancillary permit modifications and additional work that was necessary for the FEMA Letter
of Map Revision (LOMR) associated with this project). It also provides for construction
inspection and administration of Phase 1.

Work Authorization 7 (WA 7) provides the services for continued land and avigation easement
acquisition associated with both the Taxiway ‘A’ extension as well as the airspace surrounding
the airport. This work was started and partially completed under a previous consultant in earlier
grants. This will permit the continuation of this work and the close out of the older FAA AIP
grants.

Copies of the consultant’s Work Authorizations are contained as enclosures to this request. This
project is primarily funded by Federal (90%) and State (5%) grants, with funding information
provided below.

C. Legislative / Chronological History

The following prior actions by Richland County Council and Administration relate to this
request:
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February 2011  Airport Master Plan approved
June 2012 Master Agreement with WK Dickson & Company, Incorporated
awarded

January 2013 Work Authorization 1 approved (initial Twy ‘A’ extension design)
January 2014 Work Authorization 3 approved (final Twy ‘A’ extension design)
April 2014 Work Authorization 5 approved (initial mitigation design)

¥¥¥+ ¥v¥

D. Financial Impact
The funding for this project will be primarily provided by grant funds as follows:

Work Authorization 6 (WA 6)

Federal (FAA) 90% $343,890 AIP Grant accepted

State (SCAC) 5% $ 19,105 SCAC Grant approved

Local (RC) 5% $ 19,105 Included in the FY15 airport budget
Total 100% $382,100

Work Authorization 7 (WA 7)

Federal (FAA) 90% $ 49,500 AIP Grant accepted

State (SCAC) 5% $ 2,750 SCAC Grant approved

Local (RC) 5% $ 2.750 Included in the FY'15 airport budget
Total 100% $ 55,000

Federal funds have been issued in AIP Grant 3-45-0017-020-2014. State funds have been
applied for and approved, and Local funds are included in the current FY airport capital budget.

E. Alternatives
1. Approve the request to authorize executing Work Authorizations 6 & 7 for the professional
services described herein and further described in detail in the enclosures to this document.
This will permit the enhancement airport safety and compliance with FAA-recommended
design standards.

2. Do not approve the request to authorize executing

3. Work Authorizations 6 & 7 for the professional services described herein and further
described in detail in the enclosures to this document. This will not permit the enhancement
airport safety and compliance with FAA-recommended design standards.

F. Recommendation
It is recommended that Council approve the request to authorize executing Work Authorizations
6 & 7 to be performed by the staff of WK Dickson & Company, Incorporated.

Recommended by: Christopher S. Eversmann, PE, AAE
Department: Airport
Date: October 9, 2014
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G. Reviews

(Please SIGN your name, ¥ the appropriate box, and support your recommendation before routing. Thank you!)

Finance
Reviewed by: Daniel Driggers
v" Recommend Council approval
Comments regarding recommendation:

Procurement
Reviewed by: Cheryl Patrick
v" Recommend Council approval
Comments regarding recommendation:

Grants
Reviewed by: Sara Salley
v" Recommend Council approval
Comments regarding recommendation:

Legal
Reviewed by: Elizabeth Mcl.ean
0 Recommend Council approval

Date: 10/9/14
U Recommend Council denial

Date: 10/10/14
U Recommend Council denial

Date: 10/10/14
U Recommend Council denial

Date: 10/14/14
U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion. The
work authorization states that the original Contract Documents will be revised to split
the project into two phases. Those documents have not been attached, so Legal will
defer to Procurement’s opinion of the appropriateness of such a contract change.

Administration
Reviewed by: Sparty Hammett
v" Recommend Council approval
Comments regarding recommendation:
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Richland County Council Request of Action

Subject
Professional Services / Airport Work Authorizations 5 (Amendment 1) & 8 [PAGES 203-214]

Notes

October 28, 2014 - The Committee recommended that Council authorize executing amendment 1 to Work
Authorization 5 for $177,200.00 and Work Authorization 8 for $110,000.00. The amendment 1 to Work Authorization
5 completes the design and bidding of the wetland and stream mitigation project, and addresses the additional work
required beyond the scope and fee of the original Work Authorization. Work Authorization 8 provides seven years of
stream mitigation monitoring, which is a condition of the US Army Corps of Engineers permit approval. The services
for the amendment 1 to Work Authorization 5 and Work Authorization 8 will be performed by WK Dickson &
Company, Inc.
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Richland County Council Request of Action

Subject: Professional Services / Airport Work Authorizations 5 (Amendment 1) & 8

A. Purpose
County Council is requested to approve an amendment to an existing Work Authorization (WA)
and a new WA for professional services with WK Dickson & Company, Inc of Columbia, SC
for the following at the Jim Hamilton — LB Owens Airport (CUB):

» Final design of the wetland and stream mitigation project required by the extension of
Taxiway ‘A’ at the airport (WA 5/ Amend 1);

» Construction inspection and administration of the wetland and stream mitigation project
(WA 5/ Amend 1); and

= Multi-year mitigation project stream monitoring (WA 8);

Please note that there are three other Requests of Action related to this ROA.

B. Background / Discussion
These are traditionally funded FAA projects related to the airport, but are not “airport projects”
per se in that they are not physically located on airport property and do not construct
aeronautical improvements.

The construction limits of the project to extend Taxiway ‘A’ at the Jim Hamilton — LB Owens
Airport (CUB) will impact both wetlands as well as a stream. In order for the extension project
to be permitted by various Federal and State agencies, another construction project to mitigate
these effects must be designed, permitted, and constructed as well.

Initial design of this wetland and stream mitigation project was completed under Work
Authorization 5 (WA 5). Amendment 1 to WA 5 completes the design and bidding as well as
addresses additional work required beyond the scope and fee of the original Work Authorization
(primarily multiple meetings with a Home Owner’s Association Board).

Additionally, construction inspection and administration for the mitigation construction project
(award of which is being requested in a separate ROA), is included in WA 5/ Amend 1.

Finally, US Army Corps of Engineers (USACE) permit approval conditions include a seven-
year monitoring and reporting requirement which is included in WA 8.

Copies of the consultant’s Work Authorizations are contained as enclosures to this request. This
project is primarily funded by Federal (90%) and State (5%) grants, with funding information
provided below.

C. Legislative / Chronological History
The following prior actions by Richland County Council and Administration relate to this

request are as follows:

= February 2011  Airport Master Plan approved
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> June 2012 Master Agreement with WK Dickson & Company, Inc awarded

= January 2013 Work Authorization 1 approved (initial Twy ‘A’ extension design)
» January 2014 Work Authorization 3 approved (final Twy ‘A’ extension design)
> April 2014 Work Authorization 5 approved (initial mitigation design)

D. Financial Impact
The funding for this project will be primarily provided by grant funds as follows:

Amendment 1 to Work Authorization 5 (WA 5/ Amend 1)

Federal (FAA) 90% $159,480 AIP Grant accepted

State (SCAC) 5% $ 8,860 SCAC Grant approved

Local (RC) 5% $ 8.860 Included in the FY15 airport budget
Total 100% $177,200

Work Authorization 8 (WA 8)

Federal (FAA) 90% $ 99,000 AIP Grant accepted

State (SCAC) 5% $ 5,500 SCAC Grant approved

Local (RC) 5% $ 5.500 Included in the FY'15 airport budget
Total 100% $110,000

Federal funds have been issued in AIP Grant 3-45-0017-020-2014. State funds have been
applied for and approved, and Local funds are included in the current FY airport budget.

E. Alternatives
1. Approve the request to authorize executing Amendment 1 to Work Authorization 5 and
Work Authorization 8 for the professional services described herein and further described in
detail in the enclosures to this document. This will permit the required environmental
mitigation necessary to ultimately enhance airport safety and compliance with FAA-
recommended design standards.

2. Do not approve the request to authorize executing Amendment 1 to Work Authorization 5
and Work Authorization 8 for the professional services described herein and further
described in detail in the enclosures to this document. This will not permit the required
environmental mitigation necessary to ultimately enhance airport safety and compliance
with FAA-recommended design standards.

F. Recommendation
It is recommended that Council approve the request to authorize executing Amendment 1 to
Work Authorization 5 and Work Authorization 8 to be performed by the staff of WK Dickson &
Company, Incorporated.

Recommended by: Christopher S. Eversmann, PE, AAE
Department: Airport
Date: October 9, 2014
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G. Reviews
(Please SIGN your name, ¥ the appropriate box, and support your recommendation before routing. Thank you!)

Finance
Reviewed by: Daniel Driggers Date: 10/9/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Procurement
Reviewed by: Cheryl Patrick Date: 10/10/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Grants
Reviewed by: Sara Salley Date: 10/10/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Legal
Reviewed by: Elizabeth McLean Date: 10/14/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Sparty Hammett Date: 10/14/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:
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Richland County Council Request of Action

Subject
Construction Contract Award / Airport Stream and Wetland Mitigation project [PAGES 215-222]

Notes

October 28, 2014 - The Committee recommended that Council award a construction contract to Shamrock
International Corporation in the amount of $910,462.00 for the construction of a stream and wetland mitigation
project in the Spring Valley neighborhood. This project is necessary in order to extend Taxiway ‘A’ at the Jim
Hamilton - LB Owens Airport.
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Richland County Council Request of Action

Subject: Construction Contract Award / Airport Stream and Wetland Mitigation project

A. Purpose
County Council is requested to approve award of a construction contract to Shamrock
International Corporation of Browns Summit, NC for construction of a stream and wetland
mitigation project in the Spring Valley neighborhood. This project is necessary in order to
extend Taxiway ‘A’ at the Jim Hamilton — LB Owens Airport (CUB).

Please note that there are three other Requests of Action related to this ROA

B. Background / Discussion
This is a traditionally funded FAA project related to the airport, but not an “airport project” per
se in that it is not physically located on airport property and does not construct aeronautical
improvements.

The construction limits of the project to extend Taxiway ‘A’ at the Jim Hamilton — LB Owens
Airport (CUB) will impact both a stream as well as a wetland. In order for the extension project
to be permitted by various Federal and State agencies, another construction project to mitigate
these effects must be designed, permitted, and constructed as well. FAA regulations require that
environmental mitigation projects be separated from the airport by at least 10,000 feet.

An exhibit that shows the project location is contained as an enclosure to this RoA. The project
site selection and project design were performed in consultation with the Richland County

Stormwater Management staff.

The project was advertised for bid during September and the following four bids were received:

» Richardson Construction Co $2,098,850
= Cherokee, Inc $1,797,005
= River Works, Inc $1,234,001
= Shamrock International Co $ 910,462

The Engineer’s Estimate was $1,200,000.

Copies of the consultant’s award recommendation and the project bid tabulation are also
contained as enclosures to this request. This project is primarily funded by Federal (90%) and
State (5%) grants, with funding information provided below.

C. Legislative / Chronological History
The following prior actions by Richland County Council and Administration relate to this
request are as follows:

= February 2011  Airport Master Plan approved

> June 2012 Master Agreement with WK Dickson & Company, Incorporated
awarded
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> January 2013 Work Authorization 1 approved (initial Twy ‘A’ extension design)
= January 2014 Work Authorization 3 approved (final Twy ‘A’ extension design)
> April 2014 Work Authorization 5 approved (initial mitigation design)

= September 2014 Mitigation Project advertised

D. Financial Impact
The funding for this project will be primarily provided by grant funds as follows:

Federal (FAA) 90% $819,416 AIP Grant accepted

State (SCAC) 5% $ 45,523 SCAC Grant approved

Local (RC) 5% $ 45,523 Included in the FY15 airport budget
Total 100% $910,462

Federal funds have been issued in AIP Grant 3-45-0017-020-2014. State funds have been
applied for and approved, and Local funds are included in the current FY airport capital budget.

E. Alternatives
1. Approve the request to award a construction contract to Shamrock for the stream and
wetlands mitigation project described herein as recommended in the enclosures to this
document. This will permit the required environmental mitigation necessary to ultimately
enhance airport safety and compliance with FAA-recommended design standards.

2. Do not approve the request to award a construction contract to Shamrock for the stream and
wetlands mitigation project described herein as recommended in the enclosures to this
document. This will permit the required environmental mitigation necessary to ultimately
enhance airport safety and compliance with FAA-recommended design standards.

F. Recommendation
It is recommended that Council approve the request to award a construction contract to
Shamrock International Corporation for the stream and wetlands mitigation project.

Recommended by: Christopher S. Eversmann, PE, AAE
Department: Airport
Date: October 9, 2014

G. Reviews
(Please SIGN your name, ¥ the appropriate box, and support your recommendation before routing. Thank you!)

Finance
Reviewed by: Daniel Driggers Date: 10/9/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Procurement
Reviewed by: Cheryl Patrick Date: 10/10/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:
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Grants

Reviewed by: Sara Salley Date: 10/10/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Legal
Reviewed by: Elizabeth McLean Date: 10/1414
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Sparty Hammett Date: 10/14/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:
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Richland County Council Request of Action

Subject
Professional Services / Stormwater Management Work Authorization 9 [PAGES 223-237]

Notes

October 28, 2014 - The Committee recommended that Council authorize executing Work Authorization 9 in the
amount of $287,400.00. Work Authorization 9 provides additional stream mitigation ("up ditch improvements") and
pond silt removal in the vicinity of the Spring Valley neighborhood in the Gills Creek Watershed. The services for
Work Authorization 9 will be performed by WK Dickson & Company, Inc.
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Richland County Council Request of Action

Subject: Professional Services / Stormwater Management Work Authorization

A. Purpose
County Council is requested to approve Work Authorization 9 (WA 9) for professional services
with WK Dickson & Company, Inc of Columbia, SC for additional stream mitigation (“up ditch
improvements”) and pond silt removal in the vicinity of the Spring Valley neighborhood in the
Gills Creek Watershed.

Please note that there are three other Requests of Action related to this RoA.

B. Background / Discussion
The construction limits of the project to extend Taxiway ‘A’ at the Jim Hamilton — LB Owens
Airport (CUB) will impact both wetlands as well as a stream. In order for the extension project
to be permitted by various Federal and State agencies, another construction project to mitigate
these effects must be designed, permitted, and constructed as well.

Design of this wetland and stream mitigation project was completed under Work Authorization
5 (WA 5) and amendments. This provided sufficient mitigation credits for the impacts caused
by the airport project.

These additional projects / areas are immediately adjacent to the Airport Stream and Wetlands
Mitigation Project that is under consideration for construction contract award. This additional
work is beyond the mitigation requirements of the airport project permit, but is deemed a
desirable enhancement to the overall Little Jackson Creek (LJC) area / Gills Creek Watershed
by the Richland County Stormwater Management Staff, the Gills Creek Watershed Association,
and the Spring Valley Home Owners Association. Performance of this work will net Richland
County additional mitigation credits as well as ensure significant restoration of Little Jackson
Creek and removal of accumulated silt in the entrance pond to the Spring Valley neighborhood
(which receives stormwater runoff from public roads).

A copy of the consultant’s Work Authorization is contained as enclosure to this request. This
project is locally funded from the Richland County Stormwater Fund.

C. Legislative / Chronological History
The following prior actions by Richland County Council and Administration relate to this
request are as follows:

> June 2012 Master Agreement to WK Dickson & Company, Inc awarded

= January 2013 Work Authorization 1 approved (initial Twy ‘A’ extension design)
7 December 2013  Little Jackson Creek (LJC) selected as airport mitigation project site
= January 2014 Work Authorization 3 approved (final Twy ‘A’ extension design)

= March 2014 Individual permit submission to USACE for LJC mitigation site

> April 2014 Work Authorization 5 approved (initial mitigation design)

2 May 2014 USACE Preliminary Jurisdictional Determination
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D. Financial Impact
The funding for this project will be provided by the Richland County Stormwater Fund. The
cost of this WA is $287,400 which does not include construction costs. A future ROA will be
brought forward for construction services.

E. Alternatives
1. Approve the request to authorize executing Work Authorization 9 for the professional
services described herein and further described in detail in the enclosures to this document.
This will permit significant enhancement to the LJC and the Gills Creek Watershed as well
as remove accumulated silt from the entrance pond to the Spring Valley neighborhood.

2. Do not approve the request to authorize executing Work Authorization 9 for the professional
services described herein and further described in detail in the enclosures to this document.
This will not permit significant enhancement to the LJC and the Gills Creek Watershed as
well as remove accumulated silt from the entrance pond to the Spring Valley neighborhood.

F. Recommendation
It is recommended that Council approve the request to authorize executing Work Authorization
9 to be performed by the staff of WK Dickson & Company, Incorporated.

Recommended by: Quinton Epps
Department: Public Works

Date: October 9. 2014

G. Reviews
(Please SIGN your name, ¥ the appropriate box, and support your recommendation before routing. Thank you!)

Finance
Reviewed by: Daniel Driggers Date: 10/9/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Procurement
Reviewed by: Cheryl Patrick Date: 10/10/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:

Grants
Reviewed by: Sara Salley Date: 10/10/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Airport
Reviewed by: Chris Eversmann Date: 10/13/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:
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Legal
Reviewed by: Elizabeth McLean Date: 10/14/14
U Recommend Council approval U Recommend Council denial
Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Sparty Hammett Date: 10/20/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:
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Richland County Council Request of Action

Subject
Blythewood IGA [PAGES 238-248]

Notes

November 25, 2014 - The Committee recommended that Council approve the Intergovernmental Agreement with the
Town of Blythewood.
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Richland County Council Request of Action

Subject: Public Works - Intergovernmental Agreement with the Town of Blythewood

A. Purpose
County Council is requested to approve a new Intergovernmental Agreement (IGA) with
the Town of Blythewood — see attached IGA. This IGA will replace the agreement
previously entered into with the Town of Blythewood in May 2009 for road
maintenance, plan review and inspection services and the management of “C” funds.

B. Background / Discussion
On May 5, 2009, an Intergovernmental Agreement was entered into with the Town of
Blythewood (Town) to provide road maintenance, plan review and inspections services
for the uniformity of roads and storm drainage system improvements, along with the
management of “C” funds. This agreement gave Richland County the power to enforce
Richland County’s ordinances and associated regulations within the Town.

This agreement, which has expired, was entered into with the Town to provide services
not rendered by the Town as it relates to the maintenance and inspection of roads and
storm drainage systems. Prior to this agreement, plan review and inspections were
conducted jointly with the Town and the South Carolina Department of Health and
Environmental Control (SCDHEC).

The Town’s Administrator, Mr. Gary Parker, through correspondence dated August 26,
2014, requested to continue with Richland County providing road maintenance, plan
review and inspection services and the management of “C” funds.

C. Legislative / Chronological History
e Intergovernmental Agreement entered into on May 5, 2009 (Roads and Storm Drainage
Maintenance / Plan Review / Inspections / “C” Funds Management) — attached.

e Letter from the Town’s Administrator, Mr. Gary Parker, regarding the new IGA — attached.

D. Financial Impact
The County shall continue to assess, levy and collect property taxes from the residents of
that portion of the Town which lies within the boundaries of Richland County for the
abovementioned services.

E. Alternatives
1. Approve the new Intergovernmental Agreement with the Town of Blythewood.

2. Do not approve the new Intergovernmental Agreement with the Town of Blythewood.

F. Recommendation
It is recommended that Council approve the new IGA with the Town of Blythewood to ensure
consistency in the design, construction and maintenance of roads and storm drainage systems
within the Town of Blythewood.

Recommended by: Ismail Ozbek, PE
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Date: November 14. 2014

G. Reviews
Finance
Reviewed by: Daniel Driggers Date: 11/17/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:

Recommendation based on IGA having no additional financial impact.

Legal
Reviewed by: Elizabeth MclLean Date: 11/19/14
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Sparty Hammett Date:
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation:
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STATEOFSOUTHCAROLINA)
) INTERGOVERMENTAL AGREEMENT
RICHLANDCOUNTY ) (Road and Storm Drainage)

THIS AGREEMENT entered into  day of , ,by and

between Richland County (hereinafter the "County") and the Town of Blythewood
(hereinafter the "Town").
RECITALS

WHEREAS, the County and the Town previously entered into an agreement for
uniformity of roads and storm drainage system improvements within the Town; and

WHEREAS, the Town desires to continue utilizing the services of the County Public
Works Department to obtain such uniformity; and

WHEREAS, the County is willing to continue providing the Town said services; and

WHEREAS, the parties desire to continue their contractual relationship pursuant to this
Agreement;

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows:

1. The Public Works Department of the County shall provide such services as are
necessary to secure the uniformity of roads and storm drainage improvements within the Town
of Blythewood in compliance with the ordinances and policies of the County and the laws of the
State of South Carolina where applicable.

2. The County shall accept roads within the Town limits into the County Roads
Maintenance System only if such road fully complies with the County's ordinances regarding

acceptance of roads and such road is not already maintained by the South Carolina Department

of Transportation.

3. The Town shall not authorize the construction or installation of such
improvements until such time as the County has been provided with and approves plans for road
or storm drainage installation.

4. The County, upon satisfactory completion of such improvements in accordance
with the plans approved by the County, shall agree to maintain such improvements as part of the
County system of such improvements. Roads may be dedicated to the County for perpetual

maintenance as defined in Section 21-6 of the Richland County Code of Ordinances.
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5. The Town agrees that the county shall manage all "C" funds on the Town's behalf
and that the Town shall not be permitted to request "C" funds from the County Transportation
Committee (CTC) without the written consent of the County.

6. In any and all instances where an ordinance of the Town conflicts, restrains or is
unreasonably burdensome to any storm drainage and roadway ordinances of the County that
have been adopted by the Town, the County's standards and ordinances shall take precedence
since it is hereby declared to be the intent of the parties to give the County exclusive authority
regarding the construction and maintenance of roadways and storm drainage improvements
within the territorial limits of the Town of Blythewood which lie within the jurisdiction of
Richland County.

7. This Agreement shall only apply in the portions of the Town of Blythewood

which are geographically located within Richland County.

8. This Agreement shall have a term of four (4) years from the date of execution or
until sooner terminated by either party upon such party giving six months written notice to the
other party of'its intent to terminate this agreement.

9. This Agreement may be amended, modified or changed only upon the written
agreement between the County Council for Richland County and the Town Council for
Blythewood.

10.  The County shall continue to assess, levy, and collect property taxes from the
residents of that portion of the Town of Blythewood which lies within the boundaries of
Richland County for the above services. Such assessment and levy shall not exceed that which is
assessed and levied on property in the unincorporated areas of Richland County. The taxes
generated by such assessment and levy shall be designated as an offset to the costs of providing
these services and shall constitute the compensation to the County for the undertaking of these
services.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

year first above written.

WITNESSES: RICHLAND COUNTY
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By: ,Richland
County Council Chairperson
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TOWN OF BLYTHEWOOD
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Richland County Council Request of Action

Subject
Broad River Rowing Site: Short-Term Proposal [PAGES 249-260]

Notes

November 25, 2014 - The Committee recommended that Council approve the short-term proposal for the County’s

Broad River Rowing Site as outlined in the agenda packet, along with the funding recommendation ($11,400.00 from
the Neighborhood Improvement Program’s Fund Balance).
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Richland County Council Request of Action

Subject: Broad River Rowing Site: Short-Term Proposal

A. Purpose
County Council is requested to approve the short-term proposal for the County’s Broad River
Rowing Site.

B. Background / Discussion
The Broad River Rowing Site sits on 27 acres owned by Richland County. As this is county-
owned property, Richland County provides support for the facility by cutting the grass 3 — 4
times per year, maintaining the road into the facility, clearing fallen trees as well as removing
dead and/or damaged trees, repairing flood erosion, and making infrequent repairs to the dock
and boat house. The cost associated with these activities averages $2,500 annually and is paid
from the Support Services (Facilities and Grounds Division) maintenance budget.

At the April 1, 2014 Council Meeting, Council extended the Operating Agreement for one (1)
year with the Columbia Rowing Club. Council also directed staff to analyze the short term
option of the access gate relocation (ie. determine safety / liability concerns, cost, etc.), and
bring this item back to Council within a year. Council also directed staft to pursue payment /
user fees for the use of the Rowing Club, roadway access to the site, a potential partnership with
the Recreation Commission, and other items.

It is at this time that staff is proposing a short-term solution for the Broad River Rowing Site
which will open up the site for greater public access. The costs associated with this proposal are
as follows:

Stone for the driveway and parking areas = $8,500
Additional Gate = $1,400
Eco friendly trash receptacles = $1,500

Total = $11,400

Consideration will be given to any Americans with Disabilities Act, as amended, requirements
with regards to these improvements.

The site is in the Broad River Corridor and Broad River Community Master Plan. Towards that
end, a potential funding source for the $11,400 is the Neighborhood Improvement Program’s
Fund Balance. This would require three readings and a public hearing, and a revision to the 5-
year plan for implementation of Master Plan projects.

Please refer to the maps in this document for a visual of the proposed additional gate. The gate
at the entrance to the site (“current gate) will remain, and an additional gate (“proposed gate™)
is proposed to be added right before the dock. The gate at the entrance to the site will remain
open unless there is a flood event or major maintenance (bush hog, etc.) is occurring. The site
floods a couple of times a year, and the site undergoes maintenance about once per month. The
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site has flooded up to and into the boat house 2 — 4 times a year, and has had as much as 3+ feet
of water in the boat house before.

Because the property is in the floodway and floodplain, this severely restricts what can be
placed at the site. It is staff’s understanding that we cannot build any structures that would
impede flood water flow. We would also be required to elevate any structures above the 100
year flood elevation. (The current boat house is cyclone wire construction, which does not
impede flood water flow.) It is because of this that permanent restrooms may not be possible at
this site. In addition, there are questions as to if power / utilities can be brought into the area.

The current dock, which is a floating dock, is open to the public now, but individuals can’t fish
from it. Citizens can currently fish from the riverbanks, and would be able to continue doing so.
Staff has spoken to the SC Department of Natural Resources, which has stated that standard
fishing piers will not last in flowing water such as the Broad River. Even the current floating
dock has its issues. Several times a year, Richland County staff and Columbia Rowing Club
members have to remove logs that are trapped underneath it to prevent the complete destruction
of the dock when the water level falls. At times, a crane has been utilized to lift the dock to help
remove the debris that gets trapped. To build a fishing pier, we would need to design, and have
approved by the Army Corps of Engineers, a diverter into the river to help move the debris past
the structure. This would be a costly and potentially time consuming process. Therefore, it is
recommended to continue allowing fishing only from the riverbanks.

Individuals will be able to park in natural areas between the riverbanks and the existing
driveway, as well as on the “dry” side of the driveway. Staff would create an oval turnaround
near the new gate location and would gravel it for easy access. Staff has identified 3 potential
parking areas on the river side, and 1 on the “dry” side.

Liability and safety concerns were addressed with the County’s Risk Management Office, the
Legal Department, and the Sheriff’s Department. Input was also provided from Support
Services and Administration. These concerns have been incorporated into this document. The
Sheriff’s Department comments are as follows: “Richland County Sheriff’s Department offers
that opening the boat landing [ed. property] to the public is a great way to encourage outdoor
family activities. Yet, there are some concerns for this area; one of which is that a full security
site assessment should be completed. In the interim of this formal CPTED analysis being
completed, by RCSD, here are some of the concerns: lack of appropriate lighting, the need for
increased signage of rules and enforcement jurisdiction, the lack of emergency call boxes and
lack of flood warning system for eminent flooding in the area. Also, there needs to be
designated area for fishing/ picnics/recreation (where the landscaping is cut back and
encourages people to those set areas; making locating people easier and the area safer).
Additionally, there are presently no appropriate deployment options into the facility or
waterway for emergency personnel.”

Staff contacted SCE&G (engineering section) regarding power at the site. SCE&G would
require a drawing of what the County is working to accomplish in order to establish easements
and right-of-way (ROW) clearing to bring the power to meet our requirements. Permitted
design would be required to meet all floodplain and floodway restrictions in order to terminate
power to any structure. Any wetlands disturbance would have to be considered as well in
regards to easements and ROW clearing. Call boxes would be a utility approval (ROW,
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easement issue in floodplain). The current plan does not provide for a designated area for
fishing / picnicking / recreation. These may be considered in the future, but it should be noted
that site limitations may prevent such formal / delineated areas. The Broad River is not affected
by the Lake Murray discharge, as with the Saluda River, where the depth changes in a matter of
minutes. Therefore, the flood warning device appears to be moot. Currently, the site has
approximately 48-hours advance notice / warning based on information from upstate rain totals.
This would allow ample time to close the site for flooding, if required. The County’s Chief
Meteorologist and the Columbia Rowing Club will work together to provide forecasted potential
flood events in the Chief Meteorologist’s weather briefings. All of the Sheriff’s Department
recommendations require additional financial obligations not contemplated in this proposal.

By opening up the site for greater public access, the County should seek to protect its interests
in the best manner possible. Towards that end, it is proposed that additional signage be placed
throughout the site with the following language:

Hours of operation are daylight hours only.

Flotation devices are required for anyone within ten feet of the water’s edge.
All minors must be escorted by adults.

There are no toilet facilities on site.

The current “Permitted” and “Prohibited” signage items would remain. (See
attachment.)

The site’s only legal public access is by way of Omarest Drive. Another entrance to the site
exists via Garner Lane, but it is gated at the boundary of the driving range’s property. As you
enter the River Side Golf Center / Driving Range, the access is private from their entrance until
you reach the parking area near the boat house. River Side officially prevented access across
their property around 2007 — 2008, and it has not been used since. Our current roadway access
is a one-lane gravel road that runs along the City sewer line. The County plans to install pull-off
points along this road for parking, and to allow opposing traffic to pull off to free the lane.

At the April 1, 2014 Council Meeting, Council also requested staff to again pursue a potential
partnership with the Recreation Commission. At the end of August 2013, Administration
contacted the Richland County Recreation Commission (RCRC) to determine their interest in
assuming operational control (security, maintenance, scheduling of regattas, etc.) of the Rowing
Center. In early September 2013, Administration received word from the RCRC (James Brown,
Executive Director; Kenya Bryant, Assistant Executive Director; Ronnie Kinnett, Division Head
of Property Management) that they declined the opportunity to take over the operations of the
Rowing Center. The RCRC was again contacted on October 3, 2014 regarding a potential
partnership. Staff was told that they couldn’t operate the facility for the foreseeable future, as
they are still determining how the opening of the new bond facilities is going to impact their
organization. They stated that they would perhaps consider a partnership in the future, but not
at this time.

When staff asked the Columbia Rowing Club for input on potential user / site fees, they
provided a response (see attachment). In summary, their thoughts are as follows: “While
Columbia Rowing Club recognizes and appreciates the investment Richland County has made
to develop the Richland County Rowing Center, and its ongoing commitment to maintain the
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property, the club feels that any “user fee” or other monetary assessment of the club for use of
the facility would negatively impact the programs it conducts for the community on behalf of
Richland County. The board of Columbia Rowing Club does not feel it is appropriate for the
club to have to pay Richland County for use of the facility it has helped develop, promote and
maintain.

Alternatives:
1. $100 per month to the county. This is an arbitrary amount that will negatively impact our
programs.
2. Transfer all aspects of Winter/Spring Training of visiting crews to the county, including
scheduling, hosting and collecting of any fees.”

At this time, Richland County does not have the capability nor resources to operate the Rowing
Center as it functions today. Council approved a one-year agreement (through July 10, 2015)
with the Columbia Rowing Club to operate the facility as it functions today. If Columbia
Rowing Club no longer operates the facility, the activities currently occurring at the site (youth
rowing, regattas, training from nationwide universities, etc.) may cease unless an alternate
agreement between the County and another viable entity is established. Again, however, this is
county-owned property, so it will have to be maintained, regardless of any operational
arrangement that may be in place. However, as stated, the Columbia Rowing Club will operate
the facility through July 10, 2015. Council should expect to revisit the operational aspect of the
site no later than the spring of 2015. It must be noted that the Columbia Rowing Club and
Richland County have had a successful partnership for 15 years. Therefore, unless Council
directs otherwise, in the spring of 2015, staff will present Council with another multi-year
Operating Agreement renewal recommendation with the Columbia Rowing Club.

Multiple meetings with Columbia Rowing Club and the surrounding community have occurred.
The Columbia Rowing Club is in agreement with the proposed short term items, and the
community is in support of opening up the site for greater public access.

For now, it is recommended that Council endorse the short-term proposal for the property. Staff
will review the success of these improvements at 6 and 12 month intervals, and will report the
findings to Council. If, at any time, issues arise as a result of the short-term proposal, Council
may choose to change any or all of these recommendations.

C. Legislative / Chronological History

o 1999 —2009: Verbal operating agreement between Richland County and Columbia Rowing
Club.

o April 21, 2009: Original formal Operating Agreement between Richland County and
Columbia Rowing Club enacted.

o March 25, 2014: Administration and Finance Committee: Renewal of Operating
Agreement between Richland County and Columbia Rowing Club and Short- Term Proposal
Directives for Site

o April 1, 2014: Regular Session Council Meeting: Renewal of Operating Agreement
between Richland County and Columbia Rowing Club and Short- Term Proposal Directives
for Site. Council extended the Operating Agreement for one (1) year with the Columbia
Rowing Club. Council also directed staff to analyze the short term option of the access gate
relocation (ie. determine safety / liability concerns, cost, etc.), and bring this item back to
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Council within a year. Council also directed staff to pursue payment / user fees for the use
of the Rowing Club, roadway access to the site, a potential partnership with the Recreation
Commission, and other items.

D. Financial Impact
The costs associated with this proposal are as follows:

Stone for the driveway and parking areas = $8,500
Gate = $1,400
Eco friendly trash receptacles = $1,500

Total = $11,400

The site is in the Broad River Corridor and Broad River Community Master Plan. Towards that
end, a potential funding source for the $11,400 is the Neighborhood Improvement Program’s
Fund Balance. This would require three readings and a public hearing, and a revision to the 5-
year plan for implementation of Master Plan projects.

E. Alternatives
1. Approve the short-term proposal for the County’s Broad River Rowing Site as outlined in
this document, along with the funding recommendation ($11,400 from the Neighborhood
Improvement Program’s Fund Balance).

2. Do not approve a short-term proposal for the County’s Broad River Rowing Site at this time.

3. Approve a revised short-term proposal for the County’s Broad River Rowing Site.
Revisions to the proposal may require additional funding.

F. Recommendation
It is recommended that Council approve the short-term proposal for the County’s Broad River
Rowing Site as outlined in this document, along with the funding recommendation ($11,400
from the Neighborhood Improvement Program’s Fund Balance).

Recommended by: Roxanne Ancheta Department: Administration Date: October 28, 2014

G. Reviews
Finance
Reviewed by: Daniel Driggers Date: 11/6/14
v" Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Funds are available as stated

Risk Management
Reviewed by: David Chambers Date: 11/7/14
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation:
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Planning
Reviewed by: Tracy Hegler
v" Recommend Council approval

Comments regarding recommendation:

Public Works
Reviewed by: Ismail Ozbek
v" Recommend Council approval

Comments regarding recommendation:

Conservation

Reviewed by: Quinton Epps

v" Recommend Council approval

Comments regarding recommendation:

Sheriff’s Department
Reviewed by: Chris Cowan
v" Recommend Council approval

Comments regarding recommendation:

Support Services
Reviewed by: John Hixon
v" Recommend Council approval

Date: 11/7/14
U Recommend Council denial

Date: 11/7/14
U Recommend Council denial

Date: 11/10/14
U Recommend Council denial

Date: 11/12/14
U Recommend Council denial

Date: 11/12/14
U Recommend Council denial

Comments regarding recommendation: Recommend approval of Alternative #1

Legal
Reviewed by: Elizabeth McLean
U Recommend Council approval

Date: 11/19/14
U Recommend Council denial

Comments regarding recommendation: This is a policy decision left to Council’s
discretion. While Legal did meet with Admin and Risk Management to discuss the
liabilities and recommended appropriate signage as a way to mitigate any liabilities,
there is no way to avoid the liability altogether. Legal recommends that Council fully
vet the risks and liabilities associated with opening the property with no security and no
on-site employee (i.e. only signs to notify of prohibitions and cautionary statements).

Administration
Reviewed by: Roxanne Ancheta
v" Recommend Council approval

Date: November 19, 2014
U Recommend Council denial

Comments regarding recommendation: It is recommended that Council approve the
short-term proposal for the County’s Broad River Rowing Site as outlined in this
document, along with the funding recommendation ($11,400 from the Neighborhood
Improvement Program’s Fund Balance).
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USER FEES
| propose that we reply to Roxanne Anchetta with the following regarding User Fees:

In 1998, Richland County Council voted to develop an unused, overgrown, and neglected piece
of county property as the Richland County Rowing Center. Columbia Rowing Club entered the
project as a partner with Richland County and agreed to provide equipment and training to
make rowing available to all residents of the Midlands of South Carolina. Richland County
made improvements to the property and funded the development of a master plan for the site
that included a permanent boathouse.

Since 1999, Columbia Rowing Club has upheld its commitments to Richland County by
providing free “Learn to Row” lessons for anyone interested in learning to row, developing an
organized program for youth called CRC Youth Rowing that teaches young people to row and
provides an opportunity for high school aged youth to compete in regional regattas against their
peers from SC, NC, Georgia, Tennessee and Florida. In addition, Columbia Rowing Club has
held regattas that are free and open to the public and that have attracted competitors from as
far away as New York, Minnesota, and Canada. In addition, the club has hosted numerous
crew from northern climates to train in Richland County during the winter, generating a direct
economic impact since 2000 of $1.75 million and an indirect economic impact of over $5 million
according to the Columbia Regional Sports Council.

Furthermore, Columbia Rowing Club has enhanced the image of Columbia and Richland
County through its efforts, resulting in Columbia’s being named a top place to retire and row as
well as very a favorable mention, with photograph, in a recent article in Rowing News, “The Best
Race Courses in North America”.

As part of its efforts to make rowing available to every resident of the Richland County and the
Midlands of South Carolina, the club has kept its membership fees low and waives all fees for
membership and Youth Rowing for anyone with financial hardship. The club requires no
documentation, just a verbal request, and has never turned down a request for waiver of fees
due to financial difficulties. The club is open to anyone, regardless of age, gender, race, religion
or ethnic background. Our only requirement is that members pass a swim test and agree to the
rules set up by the club to ensure safety on the water and at the rowing center.

While Columbia Rowing Club recognizes and appreciates the investment Richland County has
made to develop the Richland County Rowing Center, and its ongoing commitment to maintain
the property, the club feels that any “user fee” or other monetary assessment of the club for use
of the facility would negatively impact the programs it conducts for the community on behalf of
Richland County. The board of Columbia Rowing Club does not feel it is appropriate for the club
to have to pay Richland County for use of the facility it has helped develop, promote and
maintain.

Alternatives:
1. $100 per month to the county. This is an arbitrary amount that will negatively impact our
programs.

2. Transfer all aspects of Winter/Spring Training of visiting crews to the county, including
scheduling, hosting and collecting of any fees.
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Richland County Council Request of Action

Subject
REPORT OF RULES AND APPOINTMENTS COMMITTEE
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Richland County Council Request of Action

Subject

a. Motion to direct staff to extend full family benefits to gay employees who have valid marriage licenses from any
state or the District of Columbia [ROSE]
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Richland County Council Request of Action

Subject
Must Pertain to Items Not on the Agenda
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