
 

RICHLAND COUNTY COUNCIL

REGULAR SESSION AGENDA

 

FEBRUARY 18, 2014

6:00 PM

 

 

 

CALL TO ORDER THE HONORABLE NORMAN JACKSON

 

INVOCATION THE HONORABLE NORMAN JACKSON 

 

PLEDGE OF ALLEGIANCE THE HONORABLE NORMAN JACKSON

 

Presentation Of Resolutions
 

  
1. a.    Resolution recognizing February 18th as “Go Red” Day for Richland County and February 

as Heart Healthy Month [DICKERSON] 

 

Approval Of Minutes
 

  2. Regular Session: February 4, 2014 [PAGES 5-13] 

 

Adoption Of The Agenda
 

Report Of The Attorney For Executive Session Items
 

  

3. a.    Northwest Sewer Litigation Update 
 
b.    SOB Litigation Update 
 
c.    Economic Development Projects 
 
d.    Personnel Matters 
 
e.    Transportation Penny Update 

 

Citizen's Input
 

  4. For Items on the Agenda Not Requiring a Public Hearing 

 

Report Of The County Administrator
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5. a.    Work Session re: Audit 
 
b.    Richland 101 
 
c.    Inclement Weather Update 

 

Report Of The Clerk Of Council
 

  
6. a.    Councilwoman Julie-Ann Dixon's GSA Forum, February 21st, 8:30 a.m.-12:00 p.m., 

Richland County Adult Activity Center, 7494 Parklane Road 

 

Report Of The Chairman
 

Presentations
 

  7. a.    Ray Howard, Sonoco Recycling 

 

Approval Of Consent Items
 

  

8. Authorizing Richland County, South  Carolina (the "County") to issue, from time to time or at 
one time, in one or more issues or series, its Refunding Revenue Bonds, in an aggregate principal 
amount not to exceed $71,705,000 (the "Bonds"), the proceeds of which will be used to refund 
the County's $71,705,000 Environmental Improvement Revenue Refunding Bonds, 2003 Series 
A (International Paper Company Project) (the "Prior Bonds"), pursuant to Sections 4-29-10 
et.seq. of the Code of Laws of South Carolina 1976, as amended; authorizing the execution and 
delivery of a contract of purchase providing for the issuance, sale and purchase of such bonds; 
and authorizing the issuance of the bonds and the execution of necessary documents and the 
taking of any other action necessary to be taken by the County to cause the issuance and sale of 
such bonds [SECOND READING] [PAGES 19-27] 

 

  

9. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain real property located in Richland County; the 
execution and delivery of a Credit Agreement to provide for Special Source Revenue Credits to 
[Project Park I]; and other related matters [SECOND READING] [PAGES 28-44] 

 

First Reading Items
 

  
10. An Ordinance Amending the Fiscal Year 2013-2014 School District One Budget to reduce tax 

disbursements by the amount owed to the County for election costs [PAGES 44-46] 

 

Report Of Economic Development Committee
 

  

11.
a.    Ordinance to Amend the Agreement for Designation of the I-77 Corridor Regional Industrial 
Park dated April 15, 2003 by and between Fairfield and Richland Counties so as to enlarge the 
Park (Project Compact) [FIRST READING] [PAGES 49-64]  
 
b.  Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park 
jointly developed with Fairfield County to include certain real property located in Richland 
County; the execution and delivery of a Credit Agreement to provide for Special Source 
Revenue Credits to [Project Park II]; and other related matters [FIRST READING BY TITLE 
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ONLY] [PAGE 65]  
 
c.    An Ordinance Authorizing an Easement to 2T Properties LLC for a sanitary sewer line 
across land owned by Richland County; specifically a portion of TMS # 14900-01-02 [FIRST 
READING BY TITLE ONLY] [PAGE 66] 

 

Other Items
 

  12. 2014 Council Retreat Directives [ACTION] [PAGES 67-75] 

 

  13. Inclement Weather [ACTION] [PAGES 76-82] 

 

Citizen's Input
 

  14. Must Pertain to Items Not on the Agenda 

 

Executive Session
 

Motion Period
 

  

15. a.    A motion n to give discretion to the administrator to act accordingly and follow State 
guidelines with Hazardous Weather policy granting leave where employees would not be 
penalized. [JACKSON]  
 
b.    Council previously approved a motion that will remove any item from the consent agenda if 
it is referred back to committee or staff must make changes. This does not take care of items that 
come from committees with "no recommendation". Based on the above, the following motion is 
made: Any item that is referred to Council with "no recommendation" will not be placed on the 
consent agenda, even if it was unanimous in committee. This will eliminate any confusion as to 
the fact something must be done with the item. [MALINOWSKI] 
 
c.    All applicants for Richland County  Boards and Commissions will be afforded a minimum 
of one week's advance notice as to the date and time of their respective interviews. No 
exceptions will be made to this rule [PEARCE] 

 

Adjournment
 

 

  

Special Accommodations and Interpreter Services  

 

Citizens may be present during any of the County’s meetings. If requested, the agenda and backup materials will be made available in 

alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 

12132), as amended and the federal rules and regulations adopted in implementation thereof. 

 

Any person who requires a disability-related modification or accommodation, including auxiliary aids or services, in order to participate in 

the public meeting may request such modification, accommodation, aid or service by contacting the Clerk of Council’s office either in 

person at 2020 Hampton Street, Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
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the scheduled meeting.  
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Richland County Council Request of Action  
 

 

Subject

a.    Resolution recognizing February 18th as “Go Red” Day for Richland County and February as Heart Healthy Month 

[DICKERSON]
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Richland County Council Request of Action  
 

 

Subject

Regular Session: February 4, 2014 [PAGES 5-13]
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MINUTES OF 
RICHLAND COUNTY COUNCIL 

REGULAR SESSION 
FEBRUARY 4, 2014 

6:00 PM 
 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to radio and TV  

stations, newspapers, persons requesting notification, and was posted on the bulletin board located in  

the lobby of the County Administration Building. 

 
MEMBERS PRESENT: 
 

Chair   Norman Jackson 
Vice Chair  Joyce Dickerson 
Member  Julie-Ann Dixon 
Member  Damon Jeter 
Member  Paul Livingston 
Member  Bill Malinowski 
Member  Jim Manning 
Member  Greg Pearce 
Member  Seth Rose 
Member  Torrey Rush 
Member  Kelvin E. Washington, Sr. 
 
OTHERS PRESENT – Tony McDonald, Roxanne Ancheta, Sparty Hammett, Warren Harley, 
Brad Farrar, Beverly Harris, Rob Perry, Sara Salley, Chris Gossett, Nelson Lindsay, Ismail 
Ozbek, Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 6:08 p.m. 
 

INVOCATION 
 

The Invocation was given by the Honorable Bill Malinowski 
 

PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by the Honorable Bill Malinowski 
 

APPROVAL OF MINUTES 
 

Regular Session: January 7, 2014 – Ms. Dickerson moved, seconded by Ms. Dixon, to 
approve as amended. The vote in favor was unanimous. 
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Richland County Council 
Regular Session 
Tuesday, February 4, 2014 
Page Two 

 
ADOPTION OF THE AGENDA 

 
Ms. Dickerson moved, seconded by Ms. Dixon, to adopt the agenda as published. The vote in 
favor was unanimous. 
 

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS 
 

Mr. Farrar stated that the following item was a potential Executive Session Item: 
 

a. Transportation Penny Protest Update 
 

b. Land Development Code/SOB Update 
 

c. Personnel Matters 
 

d. Legal Organization Plan 
 

e. Richland County District One Special Election Costs Update 
 

EXECUTIVE SESSION 
 

=================================================================== 
Council went into Executive Session at approximately 6:07 p.m. and came out at 

approximately 7:27 p.m. 
=================================================================== 

 
a. Transportation Penny Protest Update – Mr. Washington moved, seconded by Ms. 

Dickerson, that Council had determined that it was in the best interest of the County to 
rescind its prior action authorizing the selection of the project development team, to 
cancel the current procurement for the on-call engineering team, and to require the re-
solicitation for the project development team and the on-call engineering team as soon 
as practicable. 
 
Mr. Manning made a friendly amendment, seconded by Mr. Malinowski, that some high 
ranking County official be terminated. A discussion took place. 
 

For   Opposed  Abstain 
  Malinowski  Pearce   Jeter 
  Manning  Rose 
     Dixon 
     Dickerson 
     Jackson 
     Livingston 
     Washington 
     Rush 
   
 The motion to terminate a high ranking County official failed. 
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Richland County Council 
Regular Session  
Tuesday, February 4, 2014 
Page Three 
 

 
For   Opposed 

  Pearce    
  Malinowski 
  Rose 
  Dixon 
  Dickerson 
  Jackson 
  Livingston 
  Washington 
  Rush 
  Manning 
  Jeter 
 
 The vote in favor was unanimous. 

 
CITIZENS INPUT 

 
No one signed up to speak. 

 
REPORT OF THE COUNTY ADMINISTRATOR 

 
a. CAFR Presentation – Mr. Tom McNeish with Elliott Davis presented a summary of the 

audit. There were not material deficiencies or weaknesses. A work session is to be 
scheduled to further review this item. 
 

b. CGI Communications – Mr. McDonald informed Council that staff is proceeding with 
the contract to engage CGI Communications. Updates will be provided to Council as this 
item progresses. 
 

c. Richland County’s 215th Anniversary – Mr. McDonald stated that the County’s 215th 
Anniversary occurs in December, and that there will be multiple celebratory events 
scheduled throughout the year. 
 

d. Inclement Weather Update – Mr. McDonald thanked Council for their support, and 
Public Works/Support Services staff for their assistance with the inclement weather. 
Staff is working through the financial implications of this event, and may provide Council 
with proposed revisions to the Inclement Weather Policy after further review. 
 

e. Retreat Follow-Up – Mr. McDonald thanked Council for a successful Retreat, and 
stated that follow-up/action items will be brought to the February 18th Council meeting for 
a vote. 

 
REPORT OF THE CLERK OF COUNCIL 

 
a. Woodrow Wilson Re-Opening Events – Ms. Onley stated that there are two events in 

regard to the re-opening of the Woodrow Wilson Family Home. On February 7th, there is  

Page 9 of 84



Richland County Council 
Regular Session 
Tuesday, February 4, 2014 
Page Four 

 
a Grand Opening Preview Party and on February 15th there will be a press conference 
and ribbon cutting ceremony. Both events will take place at the Woodrow Wilson Family 
Home. 

 
REPORT OF THE CHAIR 

 
a. Personnel Matter – This item was taken up in Executive Session. 

 
APPROVAL OF CONSENT ITEMS 

 
• Appraisal for Huger Street Properties 

 
• Approval of the Richland County Neighborhood Improvement Program Five-Year 

Project Plan 
 

• Richland County Community Garden Program 
 

Mr. Malinowski moved, seconded by Ms. Dixon, to approve the consent items. The vote in favor 
was unanimous. 

 
REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 

 
a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional 

Industrial Park jointly developed with Fairfield County to include certain real 
property located in Richland County; the execution and delivery of a Credit 
Agreement to provide for special source revenue credits [Project Park]; and other 
related matters [FIRST READING BY TITLE ONLY] – Mr. Livingston stated that the 
Committee recommended approval of this item. The vote in favor was unanimous. 
 

b. Inducement Resolution relating to the refinancing of the County’s $71,705,000 
Environmental Improvement Revenue Refunding Bond, 2003 Series A 
(International Paper Company Project) – Mr. Livingston stated that the Committee 
recommended approval of this item. The vote in favor was unanimous. 
 

c. Ordinance authorizing the issuance of the County’s Refunding Bonds to refinance 
the County’s $71,705,000 Environmental Improvement Revenue Refunding Bonds, 
2003 Series A (International Paper Company Project) [FIRST READING] – Mr. 
Livingston stated that the Committee recommended approval of this item. The vote in 
favor was unanimous. 

 
REPORT OF THE RULES AND APPOINTMENTS COMMITTEE 

 
I. NOTIFICATION OF APPOINTMENTS 

 
a. Accommodations Tax Committee—2 – Mr. Malinowski stated that the 

Committee recommended re-advertising for these vacancies. The vote in favor 
was unanimous. 
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Richland County Council 
Regular Session 
Tuesday, February 4, 2014 
Page Five 

 
 

b. Board of Assessment Appeals—1 – This item was held in committee. 
 

c. Central Midlands Council of Governments—1 – This item was held in 
committee for additional information. 

 
d. Employee Grievance Committee—3 – Mr. Malinowski stated that the 

committee recommended appointing Ms. Deborah Moore and re-advertising for 
the remaining vacancies. The vote in favor was unanimous. 

 
e. Lexington/Richland Alcohol and Drug Abuse Council—2 – Mr. Malinowski 

stated that the Committee recommended appointing Mr. Joshua Douglas Fabel 
and Mr. DuJuan Council. 

 
Mr. Pearce moved, seconded by Mr. Jackson, to vote on the applicants 
individually. The vote was in favor. 
 
Mr. Malinowski, Ms. Dixon and Mr. Jeter voted for Joshua Douglas Fabel. 
 
Mr. Malinowski, Mr. Rose, Ms. Dixon, Ms. Dickerson, Mr. Livingston, Mr. Rush, 
and Mr. Jeter voted for Mr. DuJuan Council. 
 
Mr. Pearce, Mr. Rose, Ms. Dickerson, Mr. Jackson voted for Mr. Gregory B. 
Cunningham. 
 
Mr. Pearce, Mr. Livingston, Mr. Rush vote for Mr. L. L. (Buddy) Wilson. 
 
Mr. DuJuan Council and Mr. Gregory B. Cunningham were appointed. 
 

f. Planning Commission—1 – Mr. Malinowski stated that the Committee 
recommended appointing Ms. Beverly Diane Frierson. The vote in favor was 
unanimous. 

 
g. Richland Memorial Hospital Board—3 – Mr. Malinowski stated that the 

Committee recommended appointing Ms. Cynthia “Cindy” Ottone, Mr. Ronald T. 
Scott and Ms. Candy Y. Waites. The vote in favor was unanimous. 

 
h. Hospitality Tax Committee—2 – Mr. Malinowski stated that the Committee 

recommended appointing Mr. Cary Allen and re-advertising for the remaining 
vacancy. The vote in favor was unanimous. 

 
OTHER ITEMS 

 
Coroner Office HPP Grant—No FTE/No Match – Mr. Malinowski moved, seconded by Mr. 
Rush, to approve this item. A discussion took place. 
 
The vote in favor was unanimous. 
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Richland County Council 
Regular Session 
Tuesday, February 4, 2014 
Page Six 

 
 

CITIZENS’ INPUT 
 

No one signed up to speak. 
 

EXECUTIVE SESSION 
 

=================================================================== 
Council went into Executive Session at approximately 8:13 p.m. and came out at 

approximately 8:24 p.m. 
=================================================================== 

 
a. Land Development Code/SOB Update – No action was taken. 

 
b. Personnel Matters – No action was taken. 

 
c. Legal Organization Plan – Ms. Dixon moved, seconded by , to authorize the County 

Administrator to implement the Legal Department’s organizational plan 
recommendations regarding attorney compensation effective as soon as possible. There 
is no budget amendment associated with this implementation. Funding is to come from 
an already budgeted source, to include amounts currently available in Legal’s 
professional services or other appropriate line item. FICA, insurance and all other costs 
associated with implementation of this plan also may be paid from currently budgeted 
sources to include amounts already budgeted for Legal. The vote in favor was 
unanimous. 
 

d. Richland School District One Special Election Costs Update – Mr. Rush moved, 
seconded by Mr. Livingston, to direct the County Administrator to proceed as discussed 
in Executive Session relative to this matter. The vote in favor was unanimous. 
 

MOTION PERIOD 
 

a. Resolution recognizing February 18th as “Go Red” Day for Richland County and 
February as Heart Healthy Month [DICKERSON] – Ms. Dickerson moved, seconded 
by Mr. Livingston, to adopt a resolution recognizing February 18th as “Go Red” Day for 
Richland County and February as Heart Healthy Month. The vote in favor was 
unanimous. 
 

b. Motion for unanimous consent of Council to approve a Resolution honoring 
Debbie Francis who is retiring on February 26th as Executive Director of LRADAC 
– Mr. Pearce moved, seconded by Mr. Malinowski, to approve the resolution honoring 
Debbie Francis’ retirement from LRADAC. The vote in favor was unanimous. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:28 p.m. 
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Richland County Council 
Regular Session 
Tuesday, February 4, 2014 
Page Seven 

 

 

 

________________________________ 

Norman Jackson, Chair 
 
 
 

________________________________   _____________________________ 

Joyce Dickerson, Vice-Chair       Julie-Ann Dixon 

 

 

 

__________________________________  ___________________________ 

Damon Jeter      Paul Livingston 
 

 
 

__________________________________  ____________________________ 

Bill Malinowski      Jim Manning 
 

 

 

__________________________________  ____________________________ 

Greg Pearce      Seth Rose 
 
 
 
 

_________________________________  _____________________________ 

Torrey Rush      Kelvin E. Washington, Sr. 
 

 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 

 

Subject

a.    Northwest Sewer Litigation Update 

 

b.    SOB Litigation Update 

 

c.    Economic Development Projects 

 

d.    Personnel Matters 

 

e.    Transportation Penny Update
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Richland County Council Request of Action  
 

 

Subject

For Items on the Agenda Not Requiring a Public Hearing 
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Richland County Council Request of Action  
 

 

Subject

a.    Work Session re: Audit 

 

b.    Richland 101 

 

c.    Inclement Weather Update
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Richland County Council Request of Action  
 

 

Subject

a.    Councilwoman Julie-Ann Dixon's GSA Forum, February 21st, 8:30 a.m.-12:00 p.m., Richland County Adult 

Activity Center, 7494 Parklane Road
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Richland County Council Request of Action  
 

 

Subject

a.    Ray Howard, Sonoco Recycling
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Richland County Council Request of Action  
 

 

Subject

Authorizing Richland County, South  Carolina (the "County") to issue, from time to time or at one time, in one or 

more issues or series, its Refunding Revenue Bonds, in an aggregate principal amount not to exceed $71,705,000 

(the "Bonds"), the proceeds of which will be used to refund the County's $71,705,000 Environmental Improvement 

Revenue Refunding Bonds, 2003 Series A (International Paper Company Project) (the "Prior Bonds"), pursuant to 

Sections 4-29-10 et.seq. of the Code of Laws of South Carolina 1976, as amended; authorizing the execution and 

delivery of a contract of purchase providing for the issuance, sale and purchase of such bonds; and authorizing the 

issuance of the bonds and the execution of necessary documents and the taking of any other action necessary to be 

taken by the County to cause the issuance and sale of such bonds [SECOND READING] [PAGES 19-27]

 

Notes

First Reading:    February 4, 2014 

Second Reading: 

Third Reading: 

Public Hearing:

 

Page 19 of 84



 

 

STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___-14HR 
 

AUTHORIZING RICHLAND COUNTY, SOUTH CAROLINA (THE “COUNTY”) TO ISSUE, 
FROM TIME TO TIME OR AT ONE TIME, IN ONE OR MORE ISSUES OR SERIES, ITS 
REFUNDING REVENUE BONDS, IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO 
EXCEED $71,705,000 (THE “BONDS”), THE PROCEEDS OF WHICH WILL BE USED TO 
REFUND THE COUNTY’S $71,705,000 ENVIRONMENTAL IMPROVEMENT REVENUE 
REFUNDING BONDS, 2003 SERIES A (INTERNATIONAL PAPER COMPANY PROJECT) 
(THE “PRIOR BONDS”), PURSUANT TO SECTIONS 4-29-10 ET SEQ. OF THE CODE OF 
LAWS OF SOUTH CAROLINA 1976, AS AMENDED; AUTHORIZING THE EXECUTION 
AND DELIVERY OF A CONTRACT OF PURCHASE PROVIDING FOR THE ISSUANCE, 
SALE AND PURCHASE OF SUCH BONDS; AND AUTHORIZING THE ISSUANCE OF 
THE BONDS AND THE EXECUTION OF NECESSARY DOCUMENTS AND THE TAKING 
OF ANY OTHER ACTION NECESSARY TO BE TAKEN BY THE COUNTY TO CAUSE 
THE ISSUANCE AND SALE OF SUCH BONDS. 

WHEREAS, Richland County, South Carolina (the “County”), pursuant to Sections 4-29-

10 et seq. of the Code of Laws of South Carolina 1976, as amended (the “Act”), issued its 

$71,705,000 Environmental Improvement Revenue Refunding Bonds, 2003 Series A 

(International Paper Company Project) (the “Prior Bonds”) in order to refinance certain pollution 

control and/or solid waste disposal facilities (the “Project”) located at the Eastover, South 

Carolina Mill (the “Mill”) of International Paper Company, a New York corporation (the 

“Company”); and 

WHEREAS, the County Council of Richland County, South Carolina (the “County 

Council”), the governing body of the County, pursuant to the Act, did resolve, pursuant to an 

inducement resolution adopted by the County Council on February 4, 2014 (the “Inducement 

Resolution”), to submit its petition (the “Petition”) to the State Budget and Control Board of 

South Carolina (the “State Board”) seeking the approval of the State Board of an undertaking by 

the County to issue its refunding revenue bonds in an aggregate principal amount not to exceed 

$71,705,000 (the “Bonds”) pursuant to the Act, the proceeds of the sale of which will be applied 

by the Company to refinance the Project by refunding the Prior Bonds; and 
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WHEREAS, the Company has heretofore requested the County to (a) make the findings 

required by the Act, (b) subject to the approval by the State Board of the Petition and receipt by 

the County of appropriate evidence of such approval, authorize the issuance of the Bonds from 

time to time or at one time, in one or more issues or series, in the aggregate principal amount not 

to exceed $71,705,000, such Bonds maturing not later than forty (40) years from the date of 

issuance of the Bonds, (c) authorize the execution and delivery of all documents necessary to the 

consummation of the transaction described above containing substantially the terms as contained 

in the documents to be agreed to by the Company and the Chair, the Vice Chair or such other 

officer of the County Council (collectively, the “Documents”), and (d) sell the Bonds pursuant to 

a Contract of Purchase (the “Contract”) to be entered into among the County, the Company and 

an underwriter or underwriters as shall be designated by the Company; and  

WHEREAS, the County Council, pursuant to the Inducement Resolution, has determined 

to undertake the issuance of the Bonds and authorize the other actions herein described; and 

WHEREAS, the County Council, in approving the submission to the State Board of the 

Petition required by the Act, did consider and make all of the findings required by the Act, and 

does now desire to confirm and restate such findings. 

NOW, THEREFORE, BE IT FOUND, RESOLVED AND ORDAINED BY THE 

COUNTY COUNCIL ON BEHALF OF RICHLAND COUNTY, SOUTH CAROLINA: 

1. The County Council hereby confirms and restates its findings as follows: 

A. The refinancing of the Project by refunding the Prior Bonds promotes and 

subserves the purposes of the Act and benefits the general public welfare of the County, 

thereby aiding in the retention of employment in the County and the areas adjacent 

thereto; 
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B. The refinancing of the Project by refunding the Prior Bonds will give rise 

to no pecuniary liability of the County, nor will there be any charge against the County’s 

general credit or taxing powers by reason of the issuance of the Bonds or the refinancing 

of the Project by refunding the Prior Bonds; 

C. The documents to be entered into with respect to the Bonds contain 

covenants obligating the Company each year (a) to pay the principal of and the interest 

on the Bonds and (b) to pay the cost of maintaining the Project in good repair and the cost 

of keeping it properly insured.  In view of the well established credit of the Company, 

there continues to be no need to establish and maintain any reserve funds in connection 

with the issuance of the Bonds; 

D. The principal amount of Bonds required to refinance the Project by 

refunding the Prior Bonds is estimated to be, and will not exceed, $71,705,000; and 

E. The principal and purchase price of, interest and premium, if any, on the 

Bonds shall be secured by a pledge of the revenues payable to the County pursuant to the 

Documents and neither the Bonds nor any interest thereon shall ever constitute an 

indebtedness of the County within the meaning of any State constitutional provision or 

statutory limitation, nor shall the Bonds ever constitute or give rise to a pecuniary 

liability of the County or a charge against its general credit or taxing powers. 

2. The execution and delivery of the Documents, with such changes as the executing 

officers shall approve (their execution to be conclusive evidence of such approval) on behalf of 

the County, are hereby authorized and directed.  The Documents shall be executed and delivered 

on behalf of the County by the Chair of the County Council and attested by the Clerk of the 
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County Council or, in either of their absences, by such other officers as shall be permitted by rule 

of the County Council. 

3. Upon the execution and delivery of the Documents, and subject further to the 

approval by the State Board of the Petition and the receipt by the County of appropriate evidence 

thereof, the Bonds in an aggregate principal amount not to exceed $71,705,000 are hereby 

authorized to be issued, from time to time or at one time, in one or more issues or series, and the 

proceeds of the Bonds shall be used to refinance the Project by refunding the Prior Bonds in the 

manner and according to the terms of the Documents.  The Bonds shall be issued from time to 

time or at one time, in one or more issues or series, each such issue or series designated 

alphabetically and by year and such Bonds shall be dated as of a particular day of the month in 

which such Bond is issued, shall mature not later than forty (40) years from the date of issuance 

of such Bond, shall bear interest at a fixed or variable rate as provided in the Documents, and 

shall be subject to redemption or purchase in lieu of redemption as provided in the Documents.  

The Bonds shall be in one or more forms as are permitted by the Documents, and prior to 

delivery, shall be authenticated by a trustee as prescribed in the Documents. 

4. The sale of the Bonds, upon the request of the Company to such underwriter or 

underwriters as shall be designated by the Company, in accordance with the Contract to be 

approved by the Company and submitted to the County, is hereby approved.  The Chair of the 

County Council and its Clerk or, in either of their absences, such other officers as shall be 

permitted by rule of the County Council, are hereby authorized to execute and deliver the 

Contract and are fully authorized and empowered to take such further action, to cause the 

preparation, use and distribution of such appropriate marketing documents, including, but not 

limited to, a preliminary official statement and an official statement, and to execute and deliver 
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such closing documents all as may be necessary and proper to effect the marketing, sale, 

issuance and delivery of the Bonds in accordance with the terms and conditions of the Contract, 

and the action of such officers or any of them in executing and delivering any of such documents 

in such forms as the executing officer or officers shall approve is hereby authorized (their 

execution to be conclusive evidence of such approval).    

5. When received, the proceeds of the Bonds shall be paid directly to the trustee 

appointed in the Documents and thereafter disposed of by such trustee in accordance with the 

terms and provisions of the Documents.   

6. The Chair, the Vice Chair, the Clerk and such other officers, directors, agents and 

employees of the County Council are hereby authorized, empowered and directed to do all such 

acts and things and to execute all such documents or certificates as may be necessary to carry out 

and comply with the provisions of the Documents and are further authorized to take any and all 

further actions and to execute and deliver any and all other documents or certificates as may be 

necessary for the issuance of the Bonds, in the execution, delivery and performance of the 

Documents and in the provision of the financial assistance to the Company.  If any officer or 

employee of the County Council who shall have signed or sealed the Bonds, the Documents or 

any other documents or certificates as may be necessary to carry out and comply with the 

provisions of the Documents, or as may be necessary for the issuance of the Bonds, shall cease to 

be such officer or employee before the delivery of the Bonds, the Documents or such other 

documents or certificates, the signature or countersignature shall nevertheless be valid and 

sufficient for all purposes, as if the officer or employee had remained in the office or position 

until delivery of the Bonds, the Documents or such other documents or certificates. 
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7. The County Council hereby ratifies and confirms the Inducement Resolution 

except to the extent modified herein. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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DONE AND RATIFIED AT COLUMBIA, SOUTH CAROLINA this 4th day of March, 
2014. 
 

RICHLAND COUNTY,  
SOUTH CAROLINA 

 
             
       BY:        

 Norman Jackson, Chair  
 Richland County Council 

      
ATTEST THIS THE _____ DAY 
 
OF _____________, 2014 
 
 
___________________________________ 
 Michelle M. Onley 
 Clerk of County Council 
 
 
 
 
First Reading: February 4, 2014   
Second Reading: February 18, 2014 
Third Reading: March 4, 2014 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

I, the undersigned Clerk of County Council of Richland County, South Carolina, DO 

HEREBY CERTIFY: 

That the foregoing is a true, correct and verbatim copy of the Ordinance duly adopted by 

the County Council on March 4, 2014, which copy has been compared by me with the County 

record of such Ordinance, and that said copy is a true, complete and correct copy thereof; and 

that the Ordinance therein contained has been duly adopted and has not been altered, rescinded, 

amended, or repealed in any way and is in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of the County this 

____ day of March, 2014. 

(SEAL) 

___________________________________ 
 Michelle M. Onley 
 Clerk of County Council 
 Richland County, South Carolina 
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Richland County Council Request of Action  
 

 

Subject

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly developed with 

Fairfield County to include certain real property located in Richland County; the execution and delivery of a Credit 

Agreement to provide for Special Source Revenue Credits to [Project Park I]; and other related matters [SECOND 

READING] [PAGES 28-44]

 

Notes

First Reading:    February 4, 2014 

Second Reading: 

Third Reading: 

Public Hearing:
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.    

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF THE 
I-77 CORRIDOR REGIONAL INDUSTRIAL PARK JOINTLY 
DEVELOPED WITH FAIRFIELD COUNTY TO INCLUDE CERTAIN 
REAL PROPERTY LOCATED IN RICHLAND COUNTY; THE 
EXECUTION AND DELIVERY OF A CREDIT AGREEMENT TO 
PROVIDE FOR SPECIAL SOURCE REVENUE CREDITS TO 
[PROJECT PARK I]; AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), a public body corporate and politic under the laws of the 
State of South Carolina, is authorized under Article VIII, Section 13(D) of the South Carolina 
Constitution and Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended 
(collectively, “Act”), to (i) create multi-county industrial parks in partnership with counties having 
contiguous borders with the County; and (ii) include the property of eligible companies within such multi-
county industrial parks, which inclusion under the terms of the Act makes such property exempt from ad 

valorem property taxes, and changes the character of the annual receipts from such property to fees-in-
lieu of ad valorem property taxes in an amount equivalent to the ad valorem taxes that would have been 
due and payable but for the location of the property in such multi-county industrial parks (“Fee 
Payments”);  

WHEREAS, the County is further authorized by the Act to grant credits against such Fee Payments 
(“Credit”) in order to assist a company located in a multi-county industrial park in paying the cost of 
designing, acquiring, constructing, improving, or expanding (A) the infrastructure serving the County or 
the property of a company located within such multi-county industrial parks or (B) for improved or 
unimproved real estate and personal property used in the operation of a commercial enterprise located 
within such multi county industrial park in order to enhance the economic development of the County 
(“Infrastructure”); 

WHEREAS, the County and Fairfield County, South Carolina have previously developed a multi-
county industrial park (“Park”) and entered into the “Master Agreement Governing the I-77 Corridor 
Regional Industrial Park,” dated April 15, 2003 which governs the operation of the Park (“Park 
Agreement”); 

WHEREAS, [Project Park I], a [ ] organized and existing under the laws of [ ] (“Company”), is 
making an investment of at least $40,000,000 in the County, on a site more particularly described on 
Exhibit A, to establish a student-housing facility in the County (“Facility”); 

WHEREAS, the Facility is expected to provide significant economic benefits to the County and 
surrounding areas; 

WHEREAS, at the Company’s request, the County has offered as a reimbursement to the Company 
for its expenditures on Infrastructure benefitting the County and the Facility, a Credit against the 
Company’s Fee Payments on the Facility, the terms and conditions of which are more particularly 
described in the Credit Agreement between the County and the Company, the form of which is attached 
as Exhibit B; and 
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WHEREAS, to effect the Credit, the County desires to expand the boundaries of the Park and amend 
the Master Agreement to include the Facility in the Park. 

NOW THEREFORE, THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH CAROLINA, 
ORDAINS: 

Section 1. Expansion of Park Boundaries; Inclusion of Facility. There is hereby authorized an 
expansion of the Park boundaries to include the Facility and an amendment to the Master Agreement. The 
County Council Chair, or the Vice Chair in the event the Chair is absent, the County Administrator and 
the Clerk to the County Council are hereby authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries. Pursuant to the terms of 
the Master Agreement and the Act, the expansion shall be complete on the adoption of (i) a companion 
ordinance by the Fairfield County Council and (ii) a resolution by the City of Columbia City Council 
consenting to the inclusion of the of the Facility in the Park. 

Section 2. Approval of Credit; Authorization to Execute Credit Agreement. There is hereby 
authorized a Credit against the Company’s Fee Payments on the Facility as a reimbursement to the 
Company for its qualifying Infrastructure expenditures. The form and terms of the Credit as set forth in 
the Credit Agreement that is before this meeting are approved and all of the Credit Agreement’s terms 
and conditions are incorporated in this Ordinance by reference as if the Credit Agreement was set out in 
this Ordinance in its entirety. The County Council Chair, or the Vice-Chair in the event the Chair is 
absent, is authorized and directed to execute the Credit Agreement, in the name of and on behalf of the 
County, subject to any revisions as may be approved by the Chair or the County Administrator following 
receipt of advice from counsel to the County and do not materially affect the obligation and rights of the 
County under the Credit Agreement, and the Clerk to County Council is authorized and directed to attest 
the Credit Agreement. 

Section 3. Further Assurances. The County Administrator (and his designated appointees) is 
authorized and directed, in the name of and on behalf of the County, to take whatever further actions and 
execute whatever further documents as the County Administrator (and his designated appointees) deems 
to be reasonably necessary and prudent to effect the intent of this Ordinance. 

Section 4. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 5. General Repealer. Any prior ordinance, resolution or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 
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This Ordinance is effective after its third reading and public hearing. 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chairman, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk to Richland County Council 
 
 
First Reading:  February 4, 2014 
Second Reading:  
Public Hearing:   
Third Reading:   
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EXHIBIT A 

PROPERTY DESCRIPTION 
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EXHIBIT B 

FORM OF CREDIT AGREEMENT 
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RICHLAND COUNTY, SOUTH CAROLINA 

 

 

and 
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[], 2014 
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CREDIT AGREEMENT 

This CREDIT AGREEMENT, effective as of [], 2014 (“Agreement”), is between RICHLAND 
COUNTY, SOUTH CAROLINA, a body politic and corporate, and a political subdivision of the State of 
South Carolina (“County”), and [PROJECT PARK I], a     ,     
(“Company,” with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) jointly develop a multi-county industrial park with a county having 
coterminous borders with the County; and (ii) in the County’s discretion, include within the boundaries of 
the multi-county industrial park the property of qualifying companies, which inclusion under the terms of 
the Act makes such property exempt from ad valorem property taxes, and changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes (“Fee Payments”) in an 
amount equivalent to the ad valorem taxes that would have been due and payable but for the location of 
the property in such multi-county industrial parks;  

WHEREAS, the County is further authorized by the Act, to grant a credit (“Credit”) to a company 
located in a multi-county industrial park against the company’s Fee Payments as a reimbursement for 
qualifying expenditures made by the company for the cost of designing, acquiring, constructing, 
improving or expanding (i) infrastructure serving the company’s project or the County and (ii) improved 
and unimproved real estate and personal property used in the operation of a commercial enterprise in 
order to enhance the economic development of the County (“Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County and Fairfield County, South 
Carolina have previously developed a multi-county industrial park (“Park”) and entered into the “Master 
Agreement Governing the I-77 Corridor Regional Industrial Park,” dated April 15, 2003 which governs 
the operation of the Park (“Park Agreement”); 

WHEREAS, the Company is making an investment of at least $40,000,000 in the County, on a site 
more particularly described on Exhibit A (“Site”), to establish a student-housing facility in the County 
(“Facility”); 

WHEREAS, pursuant to the County’s Ordinance No. [ ] (“Ordinance”), the County authorized the 
expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Facility 
in the Park; 

WHEREAS, as required under the provisions of the Act, because the Facility is located in the City of 
Columbia, the Company has secured the consent of the City to the inclusion of the Site within the 
boundaries of the Park; and  

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement and agreed to provide a Credit against the Company’s Fee Payments on the Facility to 
reimburse the Company for its expenditures on Infrastructure, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 

ARTICLE I 

REPRESENTATIONS 
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SECTION 1.01. Representations by the County. The County makes the following representations: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into, and carry out 
its obligations under, this Agreement; 

(c) The County has approved this Agreement by adoption of the Ordinance in accordance with the 
procedural requirements of the Act and any other applicable state law;  

(d) The County has included the Facility in the Park; and 

(e) The County enters into this Agreement for the purpose of promoting the economic development 
of the County. 

SECTION 1.02. Representations by the Company. The Company makes the following 
representations: 

(a) The Company is a    , duly organized, validly existing, and in good standing, 
under the laws of the State of    , has power to enter into this Agreement, and by proper 
corporate action has authorized the officials signing this Agreement to execute and deliver it; and 

(b) The Credits provided by the County in the manner set forth in this Agreement have been 
instrumental in inducing the Company to establish the Facility in the County. 

ARTICLE II 

INVESTMENT AND OPERATION OF THE FACILITY 

SECTION 2.01. Investment Commitment. The Company shall make an investment in the County at 
the Facility of at least $40,000,000 (“Investment Commitment”). The Company shall certify achievement 
of the Investment Commitment to the County by providing a written certification, in a form acceptable to 
the County, to the County’s Director of Economic Development. If the Company fails to achieve and 
certify the Investment Commitment to the County prior to the receipt by the Company of a Certificate of 
Occupancy for the Facility, then this Agreement immediately terminates and the Company shall not be 
entitled to any further benefits hereunder. 

SECTION 2.02. Operation of the Facility. The Company shall maintain the Facility in the County and 
operate the Facility exclusively as a student-housing facility for the Credit Term, as defined below. If the 
Facility ceases to be operated as a student-housing facility, this Agreement immediately terminates and 
the Company shall not be entitled to any further benefits hereunder.  

ARTICLE III 

CREDIT TERMS 

SECTION 3.01. Amount and Duration of Credit. 

(a) The County shall provide a 50% Credit against the Fee Payments due and owing from the 
Company to the County in connection with the Facility. The County shall provide the Credit for a period 
of 10 consecutive years, beginning with the year the first Fee Payment is due on the Facility following the 
receipt by the Company of a Certificate of Occupancy (“Credit Term”). 

(b) Each year during the Credit Term, the County shall prepare and issue the annual Fee Payment bill 
on the Facility net of the Credit (“Net Fee Payment”). Following receipt of the Net Fee Payment bill, the 
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Company shall timely remit the Net Fee Payment to the County. 

(c) If any portion of this Agreement is found to be invalid by a court of competent jurisdiction, the 
County agrees to provide the Company with a credit in an amount and for a term that is valid pursuant to 
such court ruling, but in no event may the value of the valid benefit exceed the value of the invalid benefit 
offered to the Company under this Agreement. 

(e) No breach by the County of this Agreement shall result in the imposition of any pecuniary liability 
upon the County or any charge upon its general credit or against its taxing power. The liability of the 
County under this Agreement or for any breach or default by the County of any of the foregoing shall be 
limited solely and exclusively to the Fee Payments received from the Company. The County shall not be 
required to provide the Credits except with respect to the Fee Payments received from the Company. 

SECTION 3.02. Allocation of Credit to Real Property.  
 
(a) The Credit is deemed to reimburse the Company first for Infrastructure expenditures related to real 

property necessary to serve the Facility, thereby avoiding the application of the recapture provisions in 
Section 4-29-68(A)(2)(ii)(a) of the Code.  

 
(b) If the Credit is used as a reimbursement for expenditures related to personal property and the 

Company removes or disposes of personal property from the Facility, then, pursuant to the Act, as 
applicable, the Company is required to continue to pay the Fee Payment due on the removed personal 
property for the two property tax years following the year in which the Company removes the personal 
property from the Facility. The amount of the Fee Payment due on the removed personal property under 
this section is equal to the Fee Payment due on the removed personal property for the property tax year in 
which the Company removes or disposes of the personal property. If the Company replaces the removed 
property with qualifying replacement property, as defined in the Act, then the removed personal property 
is deemed not to have been removed from the Facility. 

 
SECTION 3.03 Cumulative Limit on Credit. The cumulative dollar amount expended by the 

Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Credits received 
by the Company.  

SECTION 3.04 Termination of Credit.  Unless first terminated under any other provision of this 
Agreement, this Agreement terminates on the earlier of (a) the payment by the Company of the tenth Net 
Fee Payment, or (b) at the County’s discretion, the calculation of Facility’s fair market value by a method 
other than the method employed at the time this Agreement is signed. 

ARTICLE IV 

DEFAULTS AND REMEDIES 

SECTION 4.01. Events of Default. If any Party fails duly and punctually to perform any material 
covenant, condition, agreement or provision contained in this Agreement on the part of such Party to be 
performed, which, except as otherwise provided in this Agreement, failure shall continue for a period of 
30 days after written notice by the other Party specifying the failure and requesting that it be remedied is 
given to the defaulting Party by first-class mail, then such Party is in default under this Agreement 
(“Event of Default”). 

SECTION 4.02. Legal Proceedings by Company and County. On the happening of any Event of 
Default by a Party, then and in every such case the other Party, in its discretion may: 

(a) terminate this Agreement; 
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(b) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its rights and 
require the defaulting Party to perform its duties under the Act and this Agreement; 

(c) bring suit upon this Agreement; 

(d) exercise any or all rights and remedies in effect in the State of South Carolina, or other applicable 
law; or 

(e) by action or suit in equity enjoin any acts or things which may be unlawful or in violation of its 
rights. 

SECTION 4.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or reserved 
either to the Company or County is intended to be exclusive of any other remedy or remedies, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given under 
this Agreement or now or hereafter existing at law or in equity or by statute. 

SECTION 4.04. Nonwaiver. No delay or omission of the Company or County to exercise any right or 
power accruing upon any default or Event of Default shall impair any such right or power or shall be 
construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every 
power and remedy given by this Article IV to the Company or County may be exercised from time to 
time and as often as may be deemed expedient. 

ARTICLE V 

MISCELLANEOUS 

SECTION 5.01. Assignment. The Company may assign this Agreement in whole or in part with the 
prior written consent of the County, which consent will not be unreasonably withheld and may be given 
by resolution of County Council. 

SECTION 5.02. Examination of Records; Confidentiality. 

(a) The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and on prior reasonable notice to enter and examine the Facility and to have access to 
and examine all the Company’s books and records pertaining to the Facility. The Company may prescribe 
reasonable and necessary terms and conditions of the County’s right to examination and inspection of the 
Facility and the Company’s books and records pertaining to the Facility. The terms and conditions of the 
Company may include those necessary to protect the Company’s confidentiality and proprietary rights. 

(b) The County, and County Council, acknowledges and understands that the Company may have and 
maintain at the Facility certain confidential and proprietary information, including but not limited to 
financial, sales or other information concerning the Company’s operations (“Confidential Information”) 
and that any disclosure of the Confidential Information would result in substantial harm to the Company 
and could thereby have a significant detrimental impact on the Company’s employees and also upon the 
County. Therefore, except as required by law, the County, and County Council, agrees to keep 
confidential, and to cause employees, agents and representatives of the County to keep confidential, the 
Confidential Information which may be obtained from the Company, its agents or representatives. The 
County, and County Council, shall not disclose and shall cause all employees, agents and representatives 
of the County not to disclose the Confidential Information to any person other than in accordance with the 
terms of this Agreement.  

SECTION 5.03. Successors and Assigns. All covenants, stipulations, promises, and agreements 
contained in this Agreement, by or on behalf of, or for the benefit of, the County, shall bind or inure to the 
benefit of the successors of the County from time to time and any officer, board, commission, agency, or 
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instrumentality to whom or to which any power or duty of the County, shall be transferred. 

SECTION 5.04. Provisions of Agreement for Sole Benefit of County and Company. Except as in this 
Agreement otherwise specifically provided, nothing in this Agreement expressed or implied is intended or 
shall be construed to confer upon any person other than the County and the Company any right, remedy, 
or claim under or by reason of this Agreement, this Agreement being intended to be for the sole and 
exclusive benefit of the County and the Company. 

SECTION 5.05. Severability. In case any one or more of the provisions of this Agreement shall, for 
any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any other provision 
of this Agreement, and this Agreement and the Infrastructure Credits shall be construed and enforced as if 
the illegal or invalid provisions had not been contained herein or therein. 

SECTION 5.06. No Liability for Personnel of County or Company. No covenant or agreement 
contained in this Agreement is deemed to be a covenant or agreement of any member, agent, or employee 
of the County or its governing body or the Company or any of its officers, employees, or agents in an 
individual capacity, and neither the members of the governing body of the County nor any official 
executing this Agreement is liable personally on the Credits or the Agreement or subject to any personal 
liability or accountability by reason of the issuance thereof. 

SECTION 5.07. Indemnification Covenant. 

(a) Except as provided in paragraph (b) below, the Company shall indemnify and save the County, its 
employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and from 
all claims by or on behalf of any person arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement. If such a 
claim is made against any Indemnified Party, then subject to the provisions of (b) below, the Company 
shall defend the Indemnified Party in any action or proceeding. 
 
 (b) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 
Indemnified Party against any claim or liability (i) occasioned by the acts of that Indemnified Party, 
which are unrelated to the execution of this Agreement, performance of the County’s obligations under 
this Agreement, or the administration of its duties under this Agreement, or otherwise by virtue of the 
County having entered into this Agreement; (ii) resulting from that Indemnified Party’s own negligence, 
bad faith, fraud, deceit, or willful misconduct. 
 
 (c) An Indemnified Party may not avail itself of the indemnification provided in this Section unless it 
provides the Company with prompt notice, reasonable under the circumstances, of the existence or threat 
of any claim or liability, including, without limitation, copies of any citations, orders, fines, charges, 
remediation requests, or other claims or threats of claims, in order to afford the Company notice, 
reasonable under the circumstances, within which to defend or otherwise respond to a claim. 
 
 (d) Following this notice, the Company shall resist or defend against any claim or demand, action or 
proceeding, at its expense, using counsel of its choice. The Company is entitled to manage and control the 
defense of or response to any claim, charge, lawsuit, regulatory proceeding or other action, for itself and 
the Indemnified Party; provided the Company is not entitled to settle any matter at the separate expense or 
liability of any Indemnified Party without the consent of that Indemnified Party. To the extent any 
Indemnified Party desires to use separate counsel for any reason, other than a conflict of interest, that 
Indemnified Party is responsible for its independent legal fees. 
 

SECTION 5.08. Notices. All notices, certificates, requests, or other communications under this 
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Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered or (ii) sent by facsimile and confirmed by United States first-class registered mail, 
postage prepaid, addressed as follows: 

 (a) if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street (29204) 
      Post Office Box 192  
      Columbia, South Carolina 29202 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1201 Main Street, Suite 1450 (29201) 
      Post Office Box 1509  
      Columbia, South Carolina 29202 
 
 
 (b) if to the Company:  [ ] 
       
       

  with a copy to 
  (does not constitute notice): Nexsen Pruet, LLC 
      Attn:  Burnet R. Maybank, III 
       Tushar V. Chikhliker 
      1230 Main Street, Suite 700 (29201) 
      Post Office Drawer 2426 
      Columbia, South Carolina 29202 

The County and the Company may, by notice given under this Section, designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

SECTION 5.09. Administrative Fees. 

(a) The Company shall reimburse the County for reasonable expenses, including, reasonable 
attorneys’ fees, related to (i) review and negotiation of this Agreement, or (ii) review and negotiation of 
any other documents related to the Facility, in an amount not to exceed $[ ]. 

SECTION 5.10. Merger. This Agreement constitutes the entire agreement among the parties to it with 
respect to the matters contemplated in it, and it is understood and agreed that all undertakings, 
negotiations, representations, promises, inducements and agreements heretofore had among these parties 
are merged herein. 

SECTION 5.11 Agreement to Sign Other Documents. The County agrees that it will from time to 
time and at the expense of the Company execute and deliver such further instruments and take such 
further action as may be reasonable and as may be required to carry out the purpose of this Agreement; 
provided, however, that such instruments or actions shall never create or constitute an indebtedness of the 
County within the meaning of any state constitutional provision (other than the provisions of Article X, 
Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute or 
give rise to a pecuniary liability of the County or a charge against its general credit or taxing power or 
pledge the credit or taxing power of the State of South Carolina, or any other political subdivision of the 
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State of South Carolina. 

SECTION 5.12. Agreement’s Construction. The Parties agree that each Party and its counsel have 
reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities are to 
be resolved against a drafting party does not apply in the interpretation of this Agreement or any 
amendments or exhibits to this Agreement. 

SECTION 5.13. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement. 

SECTION 5.14. Counterparts. This Agreement may be executed in any number of counterparts, each 
of which, when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same instrument. 

SECTION 5.15. Amendments. This Agreement may be amended only by written agreement of the 
parties hereto. 

SECTION 5.16. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

SECTION 5.17. Termination. This Agreement shall terminate upon the occurrence of any event 
hereunder that causes termination of the Credit. 

 [TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and 
attested, effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Richland County Council 
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IN WITNESS WHEREOF, [Project Park I] has caused this Agreement to be executed by its 
authorized officers, effective the day and year first above written. 

[PROJECT PARK I] 
 
By:        
Name: ________      
Its:        

 

 [REMAINDER OF PAGE INTENTIONALLY BLANK] 
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EXHIBIT A 

DESCRIPTION OF PROPERTY 

[TBA] 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Fiscal Year 2013-2014 School District One Budget to reduce tax disbursements by the 

amount owed to the County for election costs [PAGES 44-46]

 

Notes

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing:
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. MA_01 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2013-2014 SCHOOL 
DISTRICT ONE BUDGET TO REDUCE TAX DISBURSEMENTS BY THE 
AMOUNT OWED TO THE COUNTY FOR ELECTION COSTS. 

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  That the amount of ninety two thousand four hundred and four dollars ($92,404) be 
reduced in the School District One Fund. Therefore, the Fiscal Year 2013-2014 School District 
One Budget is hereby amended as follows:  

 
 

SCHOOL DISTRICT ONE - EXPENDITURES 
 

Expenditures appropriated July 1, 2013 as amended:                  $193,951,316 
  
Reduction in Tax Disbursements for Nonpayment of Elections Costs:                   ($92,404) 
 
Increase to Transfer Out to County for Reimbursement         ___$92,404 
 
Total School District One Expenditures as Amended:                     $193,951,316 
 
 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be enforced from and after _____________. 
   
 

 
 
RICHLAND COUNTY COUNCIL 

 

 
    BY:__________________________ 

           Kelvin Washington, Chair 
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ATTEST THIS THE _____ DAY 
 
OF_________________, 2013 
 
 
_________________________________ 
 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:     
Second Reading:  
Public Hearing:  
Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

a.    Ordinance to Amend the Agreement for Designation of the I-77 Corridor Regional Industrial Park dated April 15, 

2003 by and between Fairfield and Richland Counties so as to enlarge the Park (Project Compact) [FIRST 

READING] [PAGES 49-64]  

 

b.  Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly developed with 

Fairfield County to include certain real property located in Richland County; the execution and delivery of a Credit 

Agreement to provide for Special Source Revenue Credits to [Project Park II]; and other related matters [FIRST 

READING BY TITLE ONLY] [PAGE 65]  

 

c.    An Ordinance Authorizing an Easement to 2T Properties LLC for a sanitary sewer line across land owned by 

Richland County; specifically a portion of TMS # 14900-01-02 [FIRST READING BY TITLE ONLY] [PAGE 66]
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STATE OF SOUTH CAROLINA ) 

     ) ORDINANCE NO. _____________ 

COUNTY OF RICHLAND  ) 

 

ORDINANCE TO AMEND THE AGREEMENT FOR DESIGNATION OF THE I-77 

CORRIDOR REGIONAL INDUSTRIAL PARK DATED APRIL 15, 2003 BY AND 

BETWEEN FAIRFIELD AND RICHLAND COUNTIES SO AS TO ENLARGE THE 

PARK (PROJECT COMPACT). 

 

 WHEREAS, Fairfield County and Richland County entered into an Agreement for 

Designation of the I-77 Corridor Regional Industrial Park dated as of April 15, 2003 (the “Original 

Agreement”), which Original Agreement was amended, pursuant to the authority contained in 

subsequent Ordinances for Amendments to the Original Agreement, and a copy of which is 

attached hereto as Exhibit A (collectively referred to as the “Park Agreement”); and 

 

 WHEREAS, pursuant to Section 1.03 of the Park Agreement, the boundaries of the park 

created therein (the “Park”) may be enlarged pursuant to ordinances of the respective County 

Councils of Fairfield County and Richland County; and 

 

 WHEREAS, it is now desired that the boundaries of the Park be enlarged; and 

 

 WHEREAS, the expansion of the Park shall include the real estate described in the 

schedule attached to this Ordinance as Exhibit B (as such description may be hereafter refined) 

(“Property”), which Property shall be part of Phase II of the Park Agreement. 

 

 NOW, THEREFORE, BE IT ORDAINED by the Richland County Council in meeting 

duly assembled as follows:  

 

 Section 1.  The Park Agreement is hereby and shall be amended to include the Property 

as part of Phase II and to provide that the Park Agreement shall not be terminated with respect to 

the Property for at least the duration of the Infrastructure Credits under the Fee Agreement 

between Fairfield County and Project Compact dated as of _____________, 2014. 

 

 Section 2.  The Amendment to the Park Agreement attached hereto as Exhibit B is 

hereby approved, and the Chair of County Council, County Administrator, and Clerk to County 

Council are hereby authorized, empowered, and directed to execute, acknowledge, and deliver 

the Amendment to Project Compact and Fairfield County. 

 

(Signature Page Follows) 
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 BE IT ORDAINED this ____ day of _______________, 2014. 

 

RICHLAND COUNTY, 

SOUTH CAROLINA 
 

       Signature:       

       Name:       

       Title:         

 

 

STATE OF SOUTH CAROLINA ) 

     ) 

COUNTY OF  RICHLAND  ) 

 

I, the undersigned, Clerk to County Council of Richland County, South Carolina (“County 

Council”), DO HEREBY CERTIFY: 

 

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the 

County Council.  The Ordinance was read and received a favorable vote at three public meetings 

of the County Council on _______________, _______________, and _______________.  At 

least one day passed between first and second reading, and at least seven days passed between 

second and third readings.  A public hearing was held on _______________, and notice of the 

public hearing was published in the __________________ on ________________.  At each 

meeting, a quorum of County Council was present and remained present throughout the meeting.   

 

Attached hereto are excerpts of the minutes of the meetings of the County Council.  The County 

Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of 

Laws, 1976, in connection with said meetings of County Council. 

 

The Ordinance is now in full force and effect. 

 

IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland County 

Council, South Carolina, as of this ____ day of _______________, 2014. 

 

 

       Signature:        

       Name:       

       Title:  Clerk to County Council 
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EXHIBIT A 

 

PARK AGREEMENT 
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EXHIBIT B 

 

PROPERTY ADDED TO FAIRFIELD COUNTY PORTION OF 

I-77 CORRIDOR REGIONAL INDUSTRIAL PARK (PHASE II) 

 

[INSERT LEGAL DESCRIPTION] 
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AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF THE 

I-77 CORRIDOR REGIONAL INDUSTRIAL PARK JOINTLY 

DEVELOPED WITH FAIRFIELD COUNTY TO INCLUDE CERTAIN 

REAL PROPERTY LOCATED IN RICHLAND COUNTY; THE 

EXECUTION AND DELIVERY OF A CREDIT AGREEMENT TO 

PROVIDE FOR SPECIAL SOURCE REVENUE CREDITS TO 

[PROJECT PARK II]; AND OTHER RELATED MATTERS. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ______-14HR 

 

AN ORDINANCE AUTHORIZING AN EASEMENT TO 2T PROPERTIES 

LLC FOR A SANITARY SEWER LINE ACROSS LAND OWNED BY 

RICHLAND COUNTY; SPECIFICALLY A PORTION OF TMS # 14900-01-02. 
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Richland County Council Request of Action  
 

 

Subject

2014 Council Retreat Directives [ACTION] [PAGES 67-75]
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2014 Council Retreat:  Action Items 

 
Financial Operations 

 
o Directive to Millage Agencies 

o Present flat budgets with specific dollar amounts (ie, not 
request “the Cap”; no budget provisos).  Flat budgets will allow 
Council the flexibility to go up to the Cap, if desired. 

 
o Directive to Budget Team 

o Administration is to present a flat budget, and show the 
consequences of this.  A flat budget will allow Council the 
flexibility to go up to the Cap, if desired. 

 
o Stop relying so much on other funds to balance the General 

Fund; the goal is to slow down growth and the use of Fund 
Balance. 

 
o Health Insurance 

o Proceed with the Health Insurance RFP, which should also 
consider employee health clinic options (ex:  Lexington 
County, City of Columbia), self-funding, and a potential 
partnership with Palmetto Health. 

 
o Administrative Approval for Grants Not Including FTE Positions 

and Matching Funds 

o Allow Administration to approve these grants, and add motion 
to the Motions List to approve this policy.  (Administration 
would administratively approve, without Council action, grants 
that are less than $100,000; have no FTE positions attached to 
the grants; are for projects / programs only; have no cash match 
requirement).  This approval process would route through the 
Department Director, Finance, and Administration. 

 

o Elected / Appointed Officials Base Salaries 

o Buck is to establish pay ranges for elected and appointed 
officials.  Newly elected / appointed officials are to start at the 
minimum of the pay range.  Staff will present the information 
to Council for review and approval. 
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o FY 15 Budget Calendar 

o Adopt the budget calendar for FY 15 as proposed.  (See 
attachment.) 

 

o Email Retention 

o Staff create a policy for Council’s consideration regarding the 
collection / holding of data (ie, emails).   

 
Hospitality Tax 

 

o End Hospitality Tax  

o The County will not end the Hospitality Tax. 
 

o HTax Ordinance Agency Procurement 

o Staff will perform on-site audits of the ordinance agencies twice 
per year (same as the federal government).  Staff will review 
procurement documents for a sampling of purchases made by 
the agencies.  This can be done without additional 
personnel.  This item will be fleshed out and will be brought 
back to the A&F Committee for review and recommendation.   

 
o HTax Ordinance Agency Spending in Unincorporated Richland 

County  

o Agency affirmative marketing plans (annual letters of request) 
will include detailed information on their efforts to increase 
their impact in unincorporated Richland County.  Agency 
reports will be amended to include outcomes of their efforts to 
increase impact in the unincorporated areas including numbers 
reached, events and projects, partners, and funding amounts, 
outside of the Richland County’s Hospitality Tax, which were 
spent in unincorporated Richland County. Staff will contact 
Agency partners (ie, school districts) once Agency reports are 
received to determine the effectiveness of the programs in 
unincorporated Richland County.  (Ex:  What impact did the 
agency’s program have on your elementary children?  What 
was the participation like?  Were staff from the agency on 
hand?  The goal is to show measurables.)  

 
o Council is to submit other questions that they wish to have the 

ordinance agencies answer in their reports to the County.  
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o Funding the Township as an HTax Ordinance Agency or Millage 

Agency 

o Consensus is to continue to fund the Township via HTax, but to 
make the Township an HTax Ordinance Agency.   

 
o Staff will check with the City to see if they are willing to 

become a partner in the Township.  If so, they can have Board 
seats.  The dollar amount for the Township will be established 
once it is determined if the City wishes to participate in 
funding.   

 
o The Council liaisons will discuss naming rights with the 

Township Board.   
 

o Re-Establish the Second Application Round for HTax County 

Promotions Grants 

o Continue with the current process of one round of funding.  If 
funding requests are received out of cycle, the requests will go 
to the appropriate staff person for vetting, and to ensure the 
agency and program are eligible and that a completed 
application is received.  Afterwards, the item will be brought to 
Council for review and action.  

 
o Hospitality Tax Feasibility Studies 

o A Work Session will be held once all studies are completed.  
The consultants representing each study will present their 
results to Council, who will then make recommendations at 
such time as they choose. 

 
Planning 

 
o Comprehensive Plan Update / Kick Off 

o Staff is proceeding with the update to the Land Use and Priority 
Investment Area elements of the County’s Comprehensive 
Plan.  Staff received valuable feedback from Council, on what 
objectives the Plan’s update should achieve and how best to 
engage Richland County citizens, that will help guide the 
process.  (No action required). 
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o Information System Update 

o A Work Session will be held in April to demonstrate how to 
access and use the new information system. 

 

o Comprehensive Business Approval Process Framework 

o Staff will proceed with a public information effort to educate 
potential businesses about the County’s processes and the 
additional documentation of instructions to potential business 
owners.   

 

Transportation Penny 
 

o Path Forward 

o Council was advised of ICA Engineering’s intersection 
improvements proposal, and this item was deferred based on 
recommendations from legal counsel. 

 
o Procurement Authority 

o This item was not addressed based on the deferral of the 
previous talking point, “Path Forward.”  

 
o Right-of-Way Acquisition Process 

o Council was in support of the concept of allowing consultant 
right-of-way firms to negotiate and close acquisitions if they 
were within a set amount of percentage of the appraisal, but 
asked that the approved percentage be removed and routed 
through the Transportation Ad Hoc Committee.   

 
o In addition, Council was supportive of allowing the 

Administrator or designee to approve right-of-way payments up 
to a set amount per parcel, but also directed that the limit be 
removed and routed through the Transportation Ad Hoc 
Committee. 

 
o Staffing Needs 

o Council supports the planned staffing arrangement, which will 
allow for four employees working on the Transportation Penny 
Program.  Two new employees would be hired – a Program 
Manager, and a Construction Manager.  The Program Manager 
would manage enhancement projects, resurfacing projects, dirt 
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road paving contracts, and serve as liaison with Public 
Works.  The Construction Manager would be the County 
representative overseeing all projects under construction, and be 
a liaison between the Program Development Team CE&I and 
SCDOT for projects on the SCDOT network.  Hiring dates for 
these two positions is TBD. 

 
o State Infrastructure Bank (SIB) Application 

o Consider I-77 Gateway into Richland County.  Vet the SIB 
application through the Transportation Ad Hoc Committee. 

 
o Dirt Road Paving 

o Add dirt roads with connectivity to the list of 45 roads that will 
be paved under the Low Volume Paving Project (including 
Overlook and swapping out Boylston with Donald). 

 
o Refer the allocation of Penny funding between Low Volume 

and Traditional Paving back to the Dirt Road Ad Hoc 
Committee for further review. 

 
o Small Local Business Enterprise (SLBE) Program  

o Staff is to present a proposed model to Council. 
 

Public Works 

 
o Drainage Policy 

o The proposed ordinance amendments will be sent to the 
Development and Services (D&S) Committee. 

 

o Hydrology Consultant 

o The Watershed Master Plan should address these concerns.  The 
Plan will be presented to Council once available. 

 
o Privatizing Public Works 

o This item will be sent to the Development and Services (D&S) 
Committee. 

 
o Private Pond Maintenance Policy 

o The Watershed Master Plan should address these concerns.  The 
Plan will be presented to Council once available. 

Page 72 of 84



Alvin S. Glenn Detention Center 

 
o Audit Update 

o The Audit is ongoing.  It will be presented to the Detention 
Center Ad Hoc Committee and Council once finalized. 

 
o Ex-Detainee Drop Off 

o Staff will present options to Council this Spring. 
 

Solid Waste 

 

o The Future of Solid Waste 

o Recycling – New bins have been distributed, and will continue 
to be distributed as new contracts are implemented.  

 
o Composting – Staff will forward this item to Committee and 

present options for Council’s consideration. 
 
Sustainability Efforts 

 
o Sustainability Plan Update  

o Staff re-sent the plan to Council, and will keep Council updated 
on items in the plan as they progress. 

 
o Establish Sustainability Commission or Joint Council / Staff / 

Public Committee to work on these issues 

o Staff will bring a proposal to Council at an upcoming 
Committee meeting.   

 

o Integration of Energy Efficiency in New Construction / Capital 

Bond Projects 

o Staff will bring a proposal to Council at an upcoming 
Committee meeting to incorporate energy efficiency items into 
new construction RFP’s / RFQ’s moving forward.   

 
o Staff will work with local businesses to share energy incentive 

resources through the Midlands Green Business program. 
 

o Sustainability Survey Results 

o Staff re-sent the survey to Council. 
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Rules and Appointments 

 
o Staff will draft “aspirational standards” (ie, “Ideal candidate would 

have xxx years of experience in xxx field…”) for candidates for 
Council’s consideration. 

 
o Staff will advertise vacancies with applicable professional 

organizations. 
 
Utilities 

 
o Utilities RFP Status 

o Staff will bring the final product to Council upon completion. 
 

o Lower Richland Sewer Update 

o Update was provided.  Information will be provided to Council 
as the item progresses.   

 
Legislative Update 

 
o Staff will forward SCAC’s positions on items of note for Richland 

County. 
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Richland County Council Request of Action  
 

 

Subject

Inclement Weather [ACTION] [PAGES 76-82]
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Richland County Council Request of Action  
 

 

Subject

a.    A motion n to give discretion to the administrator to act accordingly and follow State guidelines with Hazardous 

Weather policy granting leave where employees would not be penalized. [JACKSON]  

 

b.    Council previously approved a motion that will remove any item from the consent agenda if it is referred back to 

committee or staff must make changes. This does not take care of items that come from committees with "no 

recommendation". Based on the above, the following motion is made: Any item that is referred to Council with "no 

recommendation" will not be placed on the consent agenda, even if it was unanimous in committee. This will 

eliminate any confusion as to the fact something must be done with the item. [MALINOWSKI] 

 

c.    All applicants for Richland County  Boards and Commissions will be afforded a minimum of one week's advance 

notice as to the date and time of their respective interviews. No exceptions will be made to this rule [PEARCE]
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Richland County Council Request of Action  
 

 

Subject

Must Pertain to Items Not on the Agenda 
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