
RICHLAND COUNTY COUNCIL

REGULAR SESSION AGENDA

 

NOVEMBER 13, 2012

6:00 PM

 

 

 

CALL TO ORDER HONORABLE KELVIN E. WASHINGTON, SR., CHAIR 

 

INVOCATION THE HONORABLE VALERIE HUTCHINSON 

 

PLEDGE OF ALLEGIANCE THE HONORABLE VALERIE HUTCHINSON 

 

Approval Of Minutes
 

  1. Regular Session:  October 16, 2012 [PAGES 8-19] 

 

  2. Zoning Public Hearing:  October 23, 2012 [PAGES 20-23] 

 

Adoption Of The Agenda
 

Report Of The Attorney For Executive Session Items
 

  

3. a.   Palmetto Utilities Update 
 
b.   Landfill Contractual Matter [PAGES 25-32] 
 
c.   Personnel Matter 
 
d.   SOB Update 
 
e.   Legal Advice - Elections 

 

Citizen's Input
 

  4. For Items on the Agenda Not Requiring a Public Hearing 

 

Report Of The County Administrator
 

5.
a.   Transportation Penny Update 
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b.   Parking Meter Proposal 
 
c.   TIF Update 
 
d.   911 Call Center Recognition 
 
e.   "Security of County Records" IT Information Video 
 
f.   Employee Grievance [ACTION] 

 

Report Of The Clerk Of Council
 

  

6. a.   TIF Work Session [Proposed Date:  November 27, 4:00-5:00 PM] [ACTION] 
 
b.   2013 Council Retreat [Proposed Dates:  January 24-25, 2013] [ACTION] 
 
c.   Proposed 2013 Council Meeting Calendar [ACTION] [PAGES 36-37] 

 

d.   Council Rules Work Session [Proposed Date:  November 29, 5:00-6:00 PM] [ACTION] 

 

Report Of The Chairman
 

  

7. a.   Business Friendly Task Force Recommendations Work Session [Proposed Date:  November 
29, 4:00-5:00 [ACTION] 

 

b.   Personnel Matter 
 
c.   Penny Referendum Next Steps 

 

Open/Close Public Hearings
 

  

8. a.   An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, 
Administration: Article V, County Departments; by adding a new division entitled 3A, Tax 
Assessor; so that a new department will be created, and Amending Chapter 23, Taxation; Article 
II, Tax Assessor and Article III, Board of Assessment Control; by deleting the language therein 
  
b.   An Ordinance Amending the Fiscal Year 2012-2013 Solid Waste Enterprise Fund Annual 
Budgets to appropriate $972,600 of Solid Waste Enterprise Unassigned Fund Balance for transfer 
to Solid Waste Operating Budget for the sole purpose of purchasing roll carts 
  
c.   An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to 
appropriate $184,496 of General Fund Unassigned Fund Balance for Grant Match to Departments 
for grants approved through the FY13 Budget Process 
  
d.   An Ordinance Amending the Richland County Code of Ordinances No.043-01HR Section 24 
to increase the rate of copy charges for autopsy reports to $500 
 
e.   An Ordinance Authorizing a Quit-Claim Deed to Mary Tyler Robinson for an unnamed road 
shown on a plat in Plat Book “13” at Page 147 and recorded in the Richland County Register of 
Deeds; and being further described as Richland County TMS#07313-07-01 
  
f.   An Ordinance Authorizing a Utility Easement/Right-of-Way to South Carolina Electric & Gas 
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Company on property identified as TMS#15209-01-04, also known as 218 McNulty Street 
 
g.   An Ordinance Amending the FY12-13 General Fund Annual Budget to add a Full-Time 
Paralegal position in the Public Defender’s Office 

 

Approval Of Consent Items
 

  

9. An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; 
Article V, County Departments; by adding a new division entitled 3A, Tax Assessor; so that a 
new department will be created, and Amending Chapter 23, Taxation; Article II, Tax Assessor 
and Article III, Board of Assessment Control; by deleting the language therein [THIRD 

READING] [PAGES 40-44]

 

  

10. An Ordinance Amending the Fiscal Year 2012-2013 Solid Waste Enterprise Fund Annual 
Budgets to appropriate $972,600 of Solid Waste Enterprise Unassigned Fund Balance for transfer 
to the Solid Waste Operating Budget for the sole purpose of purchasing roll carts [THIRD 

READING] [PAGES 45-50]

 

  

11. An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to appropriate 
$184,496 of General Fund Unassigned Fund Balance for Grant Match to Departments for grants 
approved through the FY13 Budget Process [THIRD READING] [PAGES 51-56]

 

  

12. An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; 
Article V, County Departments; by adding a new division entitled 6A, Conservation; so that a 
new department will be created [THIRD READING] [PAGES 57-62]

 

  
13. An Ordinance Amending Ordinance 043-10HR, so as to increase the rate of copy charges for 

autopsy reports to $500. [THIRD READING] [PAGES 63-67] 

 

  

14. An Ordinance Authorizing the Second Amendment of that certain Fee Agreement by and 
between Richland County, South Carolina and [Project Resolve], relating to, without limitation, 
the payment to Richland County of a fee in lieu of taxes and the grant of a special source revenue 
credit to [Project Resolve], and other matters relating thereto [SECOND READING] [PAGES 

68-77]

 

  

15. An Ordinance Authorizing the execution and delivery of an Intergovernmental Agreement by and 
between Richland County, South Carolina, the Town of Blythewood, South Carolina relating to 
[Project Resolve] and the business license fees on the investment by [Project Resolve], and other 
matters related thereto [SECOND READING] [PAGES 78-86]

 

  

16. 12-32MA 
Terry Darragh 
Richland County Landfill, Inc. 
RU to HI (79.11 Acres) 
Screaming Eagle Rd. 
31600-02-18(p) [SECOND READING] [PAGES 87-89] 

 

  

17. An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land 
Development; Article VII, General Development, Site, and Performance Standards; so as to 
repeal the Green Code Standards and to have Section 26-186 read as "Reserved" [SECOND 

READING] [PAGES 90-109] 

Page 3 of 321



 

  

18. An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land 
Development; Article VII, General Development, Site, and Performance Standards; Section 26-
176, Landscaping Standards; Subsection (J), Protection of Existing Trees During Development; 
Paragraph (3), Exemption - Protection; so as to remove buffer and BMP requirements for forestry 
activities [SECOND READING] [PAGES 110-112] 

 

  19. General Obligation Bonds for the Richland County Recreation Commission [PAGES 113-126]

 

  20. Changes to Employee Handbook - Promotion Probation [PAGES 127-129]

 

  21. Santee Wateree Transit Authority Motion and COG Transit Analysis [PAGES 130-139] 

 

  22. IT Server Room HVAC Upgrade [PAGES 140-144] 

 

  
23. Ridgewood Monticello Road Streetscape Project (Bid Award Approval and Commercial Lighting 

Fee Increase) [PAGES 145-157] 

 

  24. Broad River Road Corridor Lighting Project [PAGES 158-169] 

 

  
25. An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to add a Full-

Time Paralegal position in the Public Defender's Office [FIRST READING] [PAGES 170-175]

 

  

26. An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land 
Development; Article X, Subdivision Regulations; Section 26-224, Certain Subdivisions Exempt 
from Road Standards; so as to delete the requirement of county review fees [FIRST READING] 

[PAGES 176-181] 

 

  27. Develop a Master Plan for the Olympia Neighborhood [TO TABLE] [PAGES 182-186] 

 

  
28. Council Members to Review the Comprehensive Plan's Current and Future Land Use 

Maps [RECEIVE AS INFORMATION] [PAGES 187-189] 

 

  29. Water Line Installation on Larger Street [PAGES 190-193] 

 

  30. Broad River Sewer Monthly User Fee [TO TABLE] [PAGES 194-207] 

 

  

31. An Ordinance Authorizing a Quit-Claim Deed to Mary Tyler Robinson for an unnamed road 
shown on a plat in Plat Book "13" at Page 147 and recorded in the Richland County Register of 
Deeds; and being further described as Richland County TMS# 07313-07-01[FIRST READING] 

[PAGES 208-222]

 

  

32. An Ordinance Authorizing a Utility Easement/Right-of-Way to South Carolina Electric & Gas 
Company on property identified as TMS# 15209-01-04, also known as 218 McNulty Street 
[FIRST READING] [PAGES 223-236]

 

Third Reading Items
 

33.

An Ordinance Authorizing the issuance and sale of not to exceed $9,000,000 Fire Protection 
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Service General Obligation Bonds, Series 2012B, or such other appropriate series designation, of 
Richland County, South Carolina; fixing the form and details of the bonds; Authorizing the 
Interim County Administrator to determine certain matters relating to the bonds; providing for the 
payment of the bonds and the disposition of the proceeds thereof; adopting written procedures 
related to tax-exempt debt; and other matters relating thereto [PAGES 237-282]

 

  

34. An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to appropriate 
$11,830 of General Fund Unassigned Fund Balance for the Legal Department for salary 
adjustments [PAGES 283-290]

 

Report Of Economic Development Committee
 

  

35. a.   A Resolution Authorizing the exercise of the option pursuant to the Option Agreement 
between the County and VB Blythewood Properties LLC and other matters related thereto 
[PAGES 292-293] 

 
b.   Authorizing the execution and delivery of an agreement between the County and [Project 
Resolve] to provide for the conveyance of certain property from the County to [Project Resolve] 
and other matters related thereto [FIRST READING BY TITLE ONLY] [PAGE 294] 
 
c.   A Resolution Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive 
agreement (the "incentive agreement") between Richland County, South Carolina (the "County") 
and Constantia Hueck Foils L.L.C., acting for itself, and one or more affiliates or other project 
sponsors (the "Company"), whereby, under certain conditions, the County shall grant incentives 
to the Company in connection with the expansion of certain manufacturing facilities in the 
County (the "Expansion Project"), in which agreement the County will covenant to accept certain 
negotiated fees in lieu of Ad Valorem taxes with respect to the Expansion Project; (2) Certain 
special source credits in connection with the Expansion Project; (3) the benefits of a Multi-
County Industrial or Business Park to be made available to the Company; and (4) other matters 
relating thereto [PAGES 295-299] 

 
d.   An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive 
agreement (the "Incentive Agreement") between Richland County, South Carolina (the "County") 
and Constantia Hueck Foils L.L.C., acting for itself, and one or more affiliates or other project 
sponsors (the "Company"), whereby, under certain conditions, the County shall grant incentives 
to the Company in connection with the expansion of certain manufacturing facilities in the 
County (the "Expansion Project"), in which agreement the County will covenant to accept certain 
negotiated fees in lieu of Ad Valorem taxes with respect to the Expansion Project; (2) Certain 
special source credits in connection with the Expansion Project; (3) the benefits of a Multi-
County Industrial or Business Park to be made available to the Company; and (4) other matters 
relating thereto [FIRST READING BY TITLE ONLY] [PAGE 300] 
 
e.   Bailey Bill Ordinance [PAGES 301-306]

 

Report Of Rules And Appointments Committee
 

1. Notification Of Vacancies

   
36. Airport Commission-1; there will be one upcoming vacancy on this commission: 

      Peter Mayers, December 16, 2012* 

 

   
37. Board of Zoning Appeals-1; there is one vacancy on this board: 
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      Torrey Rush, November 1, 2014 

 

   

38. Richland Memorial Hospital Board-3; there will be three vacancies on this board: 
      Wendi J. Nance, December 31, 2012 
      Candy Y Waites, December 31, 2012 
      Harry Cushman Ward, December 31, 2012 

 

2. Discussion From Rules And Appointments Committee
 

   

39. Appearance Commission: [MALINOWSKI] [PAGES 310-315] 

 
a.   Determine what constitutes a quorum for the Appearance Commission and have the 
Ordinance reflect that. 
 
b.   Require all Council members appoint a representative to the Appearance Commission by 
the July 31, 2012 Council meeting. 

 

Other Items
 

  
40. A Resolution to appoint and commission Andrew Sly Thompson as a Code Enforcement Officer 

for the proper security, general welfare, and convenience of Richland County [PAGES 316-317]

 

  

41. REPORT OF THE REGIONAL RECREATION COMPLEX AD HOC COMMITTEE: 
 
a.   Update on RFQ Response:  Operations/Management of Complex [PAGE 319] 

 

Citizen's Input
 

  42. Must Pertain to Items Not on the Agenda 

 

Executive Session
 

Motion Period
 

  

43.
a.   I move that Richland County request the City of Columbia to enter into a Tax Increment 
Financing (TIF) zone on Broad River Road from Sunset Drive to Piney Grove Road 
[MALINOWSKI] 

 
b.   That Richland County Fire Service pursue entering into an automatic aid agreement with 
neighboring counties and municipalities [MALINOWSKI & KENNEDY] 

 

c.   Work with the Voter's Registration/Election Commission to identify inadequate precincts in 
each district and recommend replacement sites.  Preferable a park, gym or school to 
accommodate a large crowd inside.  REASON:  Based on the new census each district has 
increased immensely and some facilities cannot accommodate the crowd. Citizens should not 
have to be waiting on the road facing traffic and endangering their lives. [JACKSON] 
 
d.   Richland County Council develop a report from the Legislative Delegation's hearing 
including a course of action to support resolving the unfortunate Election Day problems 
[JACKSON] 

 

Page 6 of 321



e.     Properly staff the PR Office and start broadcasting the D&S Committee, A&F Committee 
and Zoning Public Hearing meetings.  REASON:  To many times citizens see the live broadcast 
and do not have a clue on how or what discussions took place to make some decisions. As for 
Zoning, it allows the citizens to see what is proposed for all areas [JACKSON] 

 

Adjournment
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Richland County Council Request of Action  
 

 

Subject

Regular Session:  October 16, 2012 [PAGES 8-19] 
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   MINUTES OF 
 

 
 

      RICHLAND COUNTY COUNCIL 
     REGULAR SESSION 

    TUESDAY, OCTOBER 16, 2012 
      6:00 p.m. 

 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to radio and 

TV stations, newspapers, persons requesting notification, and was posted on the bulletin board 

located in the lobby of the County Administration Building. 

============================================================= 

 
MEMBERS PRESENT: 
 

Chair   Kelvin E. Washington, Sr. 
Vice Chair  L. Gregory Pearce, Jr. 
Member  Joyce Dickerson 
Member  Valerie Hutchinson 
Member  Norman Jackson 
Member  Damon Jeter 
Member  Gwendolyn Davis Kennedy 
Member  Bill Malinowski 
Member  Jim Manning 
Member  Paul Livingston 
Member  Seth Rose 
 
OTHERS PRESENT – Tony McDonald, Sparty Hammett, Roxanne Ancheta, Brad Farrar, 
Yanisse Adrian-Silva, Sara Salley, John Hixon, Stephany Snowden, Nelson Lindsay, Geo Price, 
Tracy Hegler, Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 6:06 p.m. 
 

INVOCATION 
 

The Invocation was given by the Honorable Jim Manning 
 

PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by the Honorable Jim Manning 
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Two 

 
  

PRESENTATION OF RESOLUTIONS 
 

National Friends of the Library Week [MANNING] – Mr. Manning presented the proclamation 
to “Friends of the Richland County Public Library”. 
 
Adopting October as the “Month of the Parent” in Richland County [WASHINGTON] – Ms. 
Dickerson and Ms. Kennedy presented a resolution to Ms. Michelle Harris of Parenting Solo. 

 
APPROVAL OF MINUTES 

 
Regular Session:  October 2, 2012 – Mr. Manning moved, seconded by Mr. Pearce, to 
approve the minutes as distributed.  The vote in favor was unanimous. 
 

ADOPTION OF THE AGENDA 
 
Mr. Livingston moved, seconded by Mr. Malinowski, to move the presentation by The Therapy 
Place to immediately following the Adoption of the Agenda.  The vote in favor was unanimous. 
 
The amended agenda was unanimously approved. 
 

PRESENTATION 
 

The Therapy Place, Dawn Darby – Ms. Darby gave an update on the programs available at 
The Therapy Place and thanked Richland County for their continued support. 
 

REPORT OF THE COUNTY ATTORNEY FOR EXECUTIVE SESSION MATTERS 
 
The following were potential Executive Session Items: 
 

a. Landfill/Contractual Matter 
 

b. Palmetto Utilities 
 

c. Economic Development Items 
 

d. Employee Grievance 
 

e. Personnel Matter 
 

=================================================================== 
Council went into Executive Session at approximately 6:28 p.m. and came out at 
approximately6:31 p.m. 
=================================================================== 

 
a. Economic Development Items – No action was taken. 
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Three 

 
CITIZENS’ INPUT 

 
No one signed up to speak. 

 
REPORT OF THE COUNTY ADMINISTRATOR 

 
Palmetto Utilities – This item was taken up in Executive Session. 
 
Brownfield Update – Ms. Salley gave a brief update and stated that the County will be re-
applying for a $600,000 grant for Brownfield assessments. 
 
Employee Grievance – Mr. Livingston moved, seconded by Mr. Malinowski, to accept the 
Administrator’s recommendation.  The vote in favor was unanimous. 
 

REPORT OF THE CLERK OF COUNCIL 
 

Tax Referendum Public Hearing, Thursday, October 18th at 6:00 p.m., Council Chambers 
– Ms. Onley reminded Council of the Election Commission Tax Referendum Public Hearing on 
October 18th at 6 p.m. in Council Chambers. 
 
November Meeting Schedule – Ms. Onley stated that the dates for the November Council 
meetings are as follows:  November 13th and 20th Regular Session and November 27th 
Committees and Zoning Public Hearing. 
 
McEntire Tour Reminder – Ms. Onley reminded Council of the McEntire Base scheduled for 
November 1st at 10:00 a.m.  Ms. Onley will send an e-mail to Council regarding transportation 
options. 
 

REPORT OF THE CHAIRMAN 
 

Personnel Matter – This item was taken up in Executive Session. 
 

Meeting with Elected Officials – Mr. Washington recommended quarterly meetings be held 
with the elected officials, municipalities and Legislative Delegation. 

 
OPEN/CLOSE PUBLIC HEARINGS 

 
• An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget 

to appropriate $730,000 of General Fund Restricted Fund  Balance for Economic 
Development Projects – No one signed up to speak. 
 

• An Ordinance Amending the Fiscal Year 2012-2013 Hospitality Tax Budget to 
appropriate $1,217,201 of Hospitality Tax Restricted Fund Balance for the 
Recreation Sports Complex – No one signed up to speak. 
 

• An Ordinance Authorizing the issuance and sale of not to exceed $9,000,000 Fire 
Protection Service General Obligation Bonds, Series 2012B, or such other  
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Four 

 
appropriate series designation, of Richland County, South Carolina; fixing the 
form and details of the bonds; authorizing the Interim County Administrator to 
determine certain matters relating to the bonds; providing for the payment of the 
bonds and the disposition of the proceeds thereof; adopting written procedures 
related to tax-exempt debt; and other matters relating thereto – No one signed up to 
speak. 

 
APPROVAL OF CONSENT ITEMS 

 
• An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget 

to appropriate $730,000 of General Fund Restricted Fund Balance for Economic  
Development Projects [THIRD READING] 
 

• 12-25MA, Angela Lawrence, RU to RC (2 Acres) 7271 Bluff Rd., 27300-05-19 [THIRD 
READING] 
 

• 12-26MA, John Blackmon, 3P, LLC, Christopher Robnett, DDS & Pine Spring Inc., 
HI to GC (1.85 Acres), North Springs Rd. & Brickyard Rd., 22804-04-01/02/12 & 
22905-01-78 [THIRD READING] 
 

• 12-27 MA, Barbara Bratcher, Clara Beasley, RU to GC (2.5 Acres), 8505 Garners 
Ferry Rd., 21800-05-07 [THIRD READING] 
 

• An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, 
Land Development; Article IV, Amendments and Procedures; Section 26-58, 
Appeals of Administrative Decisions; Subsection (B), Appeal Submittal; 
Paragraph (1), Application; so as to correct the section reference for appeals 
[THIRD READING] 
 

• An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, 
Administration; Article V, County Departments; by adding a new division entitled 
3A, Tax Assessor; so that a new department will be created, and Amending 
Chapter 23, Taxation; Article II, Tax Assessor and Article III, Board of Assessment 
Control; by deleting the language therein [SECOND READING] 
 

• An Ordinance Amending the Fiscal Year 2012-2013 Solid Waste Enterprise Fund 
Annual Budgets to appropriate $972,600 of Solid Waste Enterprise Unassigned 
Fund Balance for transfer to the Solid Waste Operating Budget for the sole 
purpose of purchasing roll carts [SECOND READING] 
 

• And Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget 
to appropriate $184m496 of General Fund Unassigned Fund Balance for Grant 
Match to Departments for grants approved through the FY13 Budget Process 
[SECOND READING] 
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Five 

 
 

• An Ordinance Amending the  Richland County Code of Ordinances, Chapter 2, 
Administration; Article V, County Departments; by adding a new division entitled 
6A, Conservation; so that a new department will be created [SECOND READING] 

 
Mr. Manning moved, seconded by Ms. Kennedy, to approve the consent items.  The vote in 
favor was unanimous. 
 

THIRD READING ITEM 
 

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land 
Development; so as to foster more environmentally-sensitive site development in 
Richland County – Mr. Livingston moved, seconded by Mr. Rose, to approve this item.  The 
vote in favor was unanimous. 
 
12-22MA, Jonathan Giles, Robert Giles, RM-HD to NC (.33 Acres), 1157 & 1159 Olympia 
Ave., 11203-01-03 & 04 – Mr. Washington moved, seconded by Mr. Jackson, to approve this 
item.  The vote was in favor. 
 
An Ordinance Amending the Fiscal Year 2012-2013 Hospitality Tax Budget to appropriate 
$1,217,201 of Hospitality Tax Restricted Fund Balance for the Recreation Sports Complex 
– Ms. Kennedy moved, seconded by Ms. Dickerson, to approve this item.  The vote was in 
favor. 
 

SECOND READING ITEMS 
 

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to 
appropriate $75,177.89 of General Fund Unassigned Fund Balance for the Legal 
Department for salary adjustments – Mr. Malinowski moved, seconded by Ms. Hutchinson, to 
amend the ordinance to reflect the amount of $11,830 to cover the benefits for the approved 
position.  The vote in favor was unanimous. 
 
An Ordinance Authorizing the issuance and sale of not to exceed $9,000,000 Fire 
Protection Service General Obligation Bonds, Series 2012B, or such other appropriate 
series designation, of Richland County, South Carolina; fixing the form and details of the 
bonds; Authorizing the Interim County Administrator to determine certain matters 
relating to the bonds; providing for the payment of the bonds and the disposition of the 
proceeds thereof; adopting written procedures related to tax-exempt debt; and other 
matters relating thereto – Ms. Dickerson moved, seconded by Mr. Jackson, to approve this 
item.  A discussion took place. 
 
The vote was in favor. 
 
An Ordinance Amending Ordinance 043-10HR, so as to increase the rate of copy charges 
for autopsy reports to $500 – Ms. Hutchinson moved, seconded by Mr. Malinowski, to 
approve this item.  The vote in favor was unanimous. 
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Six 

 
 

POINT OF PERSONAL PRIVILEGE – Mr. Washington recognized his friend, Mr. Harley Griffin, 
was in the audience. 

 
REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE 

 
Authorizing the execution and delivery of a fee agreement by and between Richland 
County, South Carolina and [Project Resolve], as sponsor, to provide for fee-in-lieu of ad  
valorem taxes and other incentives; authorizing the grant of special source revenue 
credits; and other related matters [FIRST READING BY TITLE ONLY] – Mr. Livingston 
stated that the committee recommended approval of this item.  The vote in favor was 
unanimous. 

 
Ordinance Authorizing the execution and delivery of an Intergovernmental Agreement by 
and between Richland County, South  Carolina, the Town of Blythewood, South Carolina 
relating to [Project Resolve] and the business license fees on the investment by [Project 
Resolve], and other matters related thereto [FIRST READING BY TITLE ONLY] – Mr. 
Livingston stated that the committee recommended approval of this item.  The vote in favor was 
unanimous. 
 

REPORT OF RULES AND APPOINTMENTS COMMITTEE 
 

I. NOTIFICATION OF VACANCIES 
 
a. Board of Zoning Appeals—1 – Mr. Malinowski stated that the committee 

recommended advertising for this vacancy.  The vote in favor was unanimous. 
 

b. Central Midlands Council of Governments—1 – Mr. Malinowski stated that the 
committee recommended advertising for this vacancy.  The vote in favor was 
unanimous. 

 
c. Community Relations Council—1 – Mr. Malinowski stated that the committee 

recommended advertising for this vacancy.  The vote in favor was unanimous. 
 

d. Township Auditorium Board—1 – Mr. Malinowski stated that the committee 
recommended advertising for this vacancy.  The vote in favor was unanimous. 

 
II. NOTIFICATION OF APPOINTMENTS 

 
a. Accommodations Tax Committee—3 – Mr. Malinowski stated that the 

committee recommended re-advertising for these vacancies.  The vote in favor 
was unanimous. 
 

b. Building Codes Board of Appeals—3 – Mr. Malinowski stated that the 
committee recommended appointing Mr. Jesse S. Burke, Engineer; Mr. Michael 
T. Lowman, Building; and Mr. Greg Mackie, Gas.  The vote in favor was 
unanimous. 
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Seven 
 

 
c. Community Relations Council—1 – Mr. Malinowski stated that the committee 

recommended re-advertising for this vacancy.  The vote in favor was unanimous. 
 

d. Midlands Workforce Development Board—1 – Mr. Malinowski stated that the 
committee recommended appointing Ms. Annie Caggiano.  The vote in favor was 
unanimous. 

 
e. Planning Commission—1 – Mr. Malinowski stated that the committee 

recommended appointing Mr. William H. Theus.  The vote in favor was 
unanimous. 

 
III. DISCUSSION FROM RULES AND APPOINTMENTS COMMITTEE 

 
a. Agendas—FOIA Compliance – This item was received as information. 

 
b. Appearance Commission: [MALINOWSKI] 

 
1. Determine what constitutes a quorum for the Appearance Commission 

and have the Ordinance reflect that. 
 

2. Require all Council members appoint a representative to the 
Appearance Commission by the July 31, 2012 Council meeting. 

 
Mr. Malinowski stated that the committee recommended amending Sec. 2-
332 as follows: 
 
(2) Membership: “The Richland County Appearance Commission shall 
consist of 11 members appointed by individual members of County Council 
(i.e. each Councilperson shall have one appointment and shall fill any 
vacancy of that appointment as may arise.) At least one member of the 
Commission must have certification in or specialized knowledge or 
proficiency in landscape architecture, horticulture or master gardening. Any 
interested resident of Richland County at the time of his or her appointment 
and remaining a resident of Richland County during the tenure of his or her 
appointment is eligible to be a member.”  
 
(5) By-laws:  “The commission may adopt by-laws and rules of procedure by 
which meetings and activities of the commission will be conducted. Any 
matter not addressed under the by-laws or rules of procedure the commission 
adopts shall be governed by Robert’s Rules of Order, most recent edition.” 
 
(6) Quorum:  “A quorum of appointed members (i.e. a majority of the 
appointed members), and not of the “fixed membership” of the commission, 
must be present for the commission to conduct business. [For example, if the 
commission has only five (5) appointed members at the time, notwithstanding  
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Richland County Council 
Regular Session  
Tuesday, October 16, 2012 
Page Eight 

 
the “fixed membership” described in subsection (2), a quorum of the 
“appointed members” would be three (3)].” 

 
POINT OF PERSONAL PRIVILEGE – Mr. Livingston recognized Mr. Ben Mauldin, Interim 
Executive Director of CMCOG, was in the audience. 
 
Mr. Washington recognized Mr. Reginald Simmons, CMCOG Director of Transportation was in 
the audience. 
 

Mr. Livingston moved, seconded by Mr. Rose, to defer this item until the 
November 13th Council meeting.  The vote in favor was unanimous. 

 
c. Council Individual Discretionary Account – No action was taken. 

 
d. I move Council consider allowing Master Gardeners to fulfill roles of 

Landscaper and Horticulturalist on the Appearance Commission, in the 
event that no licensed Landscaper or Horticulturalist can be recruited for 
the Commission. I also encourage all Council members to appoint their 
candidates to this Commission, and request staff inform Council vacancies 
[HUTCHINSON] – This item was taken up with Item (b) under Discussion from 
Rules & Appointments Committee. 

 
e. Due to recent issues with the Chair making announcements and having 

meetings on behalf of Richland County and County Council without 
Council’s approval. I move that we have a workshop on the rules of the 
Chair. The dos and don’ts of the Chair. This will help with the problems and 
the chaos we are having on County Council [JACKSON] – Mr. Malinowski 
stated that the committee recommended scheduling a work session after the 
election in November.   

 
Mr. Livingston made a substitute motion, seconded by Mr. Pearce, to take up all 
the Rules of Council at the work session.  The vote in favor was unanimous. 

 
f. Add to Section 4.1 of Council Rules: “No standing committees of Council 

shall be scheduled at the same time.” [LIVINGSTON] – Mr. Malinowski stated 
that the committee recommended that “No standing committees of Council shall 
be scheduled at the same time.” to Sec. 4.1 of Council Rules.  The vote in favor 
was unanimous.  

 
g. That all items currently listed at the end of the A&F and D&S Committee 

agendas as “Items Pending Analysis” be cleared up within 90 days. There 
is no reason some action should not be taken, even if it means to table it 
for now [MALINOWSKI] – Mr. Malinowski stated that the committee 
recommended the following language be added to Sec. 4.6(b):  “Any item on the 
A&F or D&S Committee agendas listed as an ‘Item Pending Analysis’ must be 
resolved, tabled or otherwise disposed of within 100 days of that matter’s referral 
to the committee.”  The vote in favor was unanimous. 
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h. Reviewing Committee Qualifications – Mr. Malinowski stated that the 
committee recommended the following Internal Audit Projects to be referred to 
the Internal Audit Committee:  Finance Department Performance Audit, 
Procurement Audit, Timekeeping Audit, and Roads and Drainage Maintenance 
Performance Audit.  The vote in favor was unanimous. 

 
OTHER ITEMS 

 
Appointment of Code Enforcement Officers: 
 

a. A Resolution to appoint and commission Alonzo W. Smith, Sr., as a Code 
Enforcement Officer for the proper security, general welfare, and convenience of 
Richland County – Mr. Malinowski moved, seconded by Mr. Livingston, to approve this 
item.  The vote in favor was unanimous. 
 

b. A Resolution to appoint and commission Michael A. King, as a Code Enforcement 
Officer for the proper security, general welfare, and convenience of Richland 
County – Mr. Malinowski moved, seconded by Mr. Livingston, to approve this item.  The 
vote in favor was unanimous. 

 
CITIZEN’S INPUT 

 

No one signed up to speak. 
 

EXECUTIVE SESSION 
 

=================================================================== 
Council went into Executive Session at approximately 7:33 p.m. and came out at 
approximately 8:23 p.m. 
=================================================================== 
 

a. Landfill/Contractual Matter – Ms. Hutchinson moved, seconded by Mr. Jackson, to  
direct staff to undertake the due diligence and explore the possibility of entering into an 
agreement relative to a possible transaction discussed in Executive Session, if such 
transaction can be undertaken with safeguards in place to protect the County’s interests. 
 
If it can then staff is to report back to Council and present for Council’s review any 
agreements that may be needed to undertake this transaction if such agreements are 
ready for Council’s review.  If this matter is not feasible, then staff is to report back to 
Council as well.  The vote in favor was unanimous. 
 

b. Palmetto Utilities – Ms. Dickerson moved, seconded by Mr. Rose, to authorize the 
Administrator to further explore the matter with Palmetto Utilities without any 
commitment at this time and to report back to the Council to update us on this matter.  
The vote in favor was unanimous. 
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c. Personnel Matter – No action was taken. 
 

MOTION PERIOD 
 
Wrecker service operators in Richland County have requested that County Council 
review for possible adjustment the 2009 Richland County Ordinance pertaining nto 
allowable fees charged for wrecker (towing) and storage services based on increased 
costs especially in fuel. Fee adjustments have apparently been granted by the ?SC 
Highway Patrol and City of Columbia [PEARCE] – This item was referred to the A&F 
Committee. 
 
For Businesses closed for more than one year, if the building is structurally sound then it 
should be allowed for continued use only without modification.  Reason:  Buildings 
closed for more than one year are subject to new Building Codes. The costs for updates 
are too expensive causing new potential businesses to go elsewhere. The County has a 
lot of unoccupied buildings causing blighted communities. To resolve the problem if 
buildings are structurally sound and the use is the same or similar then it should be 
allowed as continued use without additional modifications [JACKSON] – This item was 
referred to the D&S Committee. 
 
Resolution honoring William “Bill” Robinson on his retirement [WASHINGTON] – Mr. 
Pearce moved, seconded by Mr. Jackson, to adopt a resolution honoring William “Bill” Robinson 
on his retirement.  The vote in favor was unanimous. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:26 p.m. 
 
 

________________________________ 

Kelvin E. Washington, Sr., Chair 

 
 

 

 

________________________________   _____________________________ 

L. Gregory Pearce, Jr., Vice-Chair      Gwendolyn Davis Kennedy 

 

 

__________________________________  ___________________________ 

Joyce Dickerson     Valerie Hutchinson 

 
 

__________________________________  ____________________________ 

Norman Jackson     Damon Jeter 
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__________________________________  ____________________________ 

Bill Malinowski      Jim Manning 

 
 
 

 

 

 

 

_________________________________  _____________________________ 

Paul Livingston      Seth Rose 
 

 
The minutes were transcribed by Michelle M. Onley 
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Zoning Public Hearing:  October 23, 2012 [PAGES 20-23] 

Page 20 of 321



 

 

 

MINUTES OF 
 

 

 

RICHLAND COUNTY COUNCIL 
ZONING PUBLIC HEARING   

TUESDAY, OCTOBER 23, 2012 
7:00 p.m. 

 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to 

radio and TV stations, newspapers, persons requesting notification, and was posted on 

the bulletin board located in the lobby of the County Administration Building. 

============================================================= 

MEMBERS PRESENT: 
 
Vice Chair L. Gregory Pearce, Jr. 
Member Valerie Hutchinson 
Member Norman Jackson 
Member Damon Jeter 
Member Paul Livingston 
Member Bill Malinowski 
Member Jim Manning 
 
Not Present Kelvin E. Washington, Sr. 
  Gwendolyn Davis Kennedy 

Seth Rose 
 
OTHERS PRESENT:  Amelia Linder, Tracy Hegler, Holland Ledger, Tommy 
DeLage, Geo Price, Suzie Haynes, Brenda Carter, Sparty Hammett, Tony 
McDonald, Monique Walter, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 7:05 p.m. 
 

ADDITIONS/DELETIONS TO AGENDA 
 

Mr. Malinowski moved, seconded by Ms. Hutchinson, to adopt the agenda as distributed.  
The vote in favor was unanimous. 
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MAP AMENDMENT 
 

12-30MA, Oliver Gospel Mission, M. Kevin Garrison, Esq., RS-MD to OI (6.82 
Acres), 140 Flora Dr., 19904-03-02 
 
Mr. Jeter moved, seconded by Ms. Dickerson, to defer the Public Hearing and this item 
until the November Zoning Public Hearing.  The vote in favor was unanimous. 
 
12-32MA, Terry Darragh, Richland County Landfill, Inc., RU to HI (79.11 Acres), 
Screaming Eagle Rd., 31600-02-18(p) 
 
Mr. Pearce opened the floor to the public hearing. 
 
The applicant chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 
Ms. Hutchinson moved, seconded by Mr. Malinowski, to give First Reading approval to 
the re-zoning request.  The vote in favor was unanimous. 
 

TEXT AMENDMENTS 
 

An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, 
Land Development; Article VII, General Development, Site and Performance 
Standards; so as to repeal the Green Code Standards and to have Section 26-186 
read as “Reserved”. [FIRST READING] 
 
Mr. Pearce opened the floor to the public hearing. 
 
Mr. Earl McLeod, Mr. John R. Thomas, Mr. John Champoux, and Mr. Darren Holcombe 
spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Ms. Dickerson moved, seconded by Ms. Hutchinson, to give First Reading approval to 
this item.  The vote in favor was unanimous. 
 
An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, 
Land Development; Article VII, General Development, Site and Performance 
Standards; Section 26-176, Landscaping Standards; Subsection (J), Protection of 
Existing Trees During Development; Paragraph (3), Exemption—Tree Protection; 
so as to remove buffer and BMP requirements for forestry activities [FIRST 
READING] 
 
Mr. Pearce opened the floor to the public hearing. 
 
No one signed up to speak. 
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The floor to the public hearing was closed. 
 
Ms. Dickerson moved, seconded by Mr. Manning, to give First Reading approval to this 
item.  The vote in favor was unanimous. 
 
An Ordinance Amending the Richland County Code of Ordinancees, Chapter 26, 
Land Development; Article IV, Amendments and Procedures; Section 26-53, Land 
Development Permits; so as to clarify the permitting process [FIRST READING] – 
Ms. Hutchinson moved, seconded by Mr. Malinowski, to defer the Public Hearing and 
this item until the November Zoning Public Hearing meeting.  The vote was in favor. 
  
An Ordinance Amending the Richland  County Code of Ordinances, Chapter 26, 
Land Development; Article IV, Amendments and Procedures; Section 26-54, 
Subdivision Review and Approval; so as to clarify the subdivision review and 
approval process [FIRST READING] – Ms. Hutchinson moved, seconded by Mr. 
Malinowski, to defer the Public Hearing and this item until the November Zoning Public 
Hearing meeting.   
 

For  Against  
  Malinowski Dickerson 
  Jackson Manning 
  Hutchinson Jeter 
  Pearce  
 
The vote was in favor. 
   

ADJOURNMENT 
 

The meeting adjourned at approximately 7:21 p.m. 
 

       Submitted respectfully by,  
 
       Kelvin E. Washington, Sr. 
       Chair 
 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 

 

Subject

a.   Palmetto Utilities Update 

 

b.   Landfill Contractual Matter [PAGES 25-32] 

 

c.   Personnel Matter 

 

d.   SOB Update 

 

e.   Legal Advice - Elections 
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OVERBURDEN AGREEMENT 
 

 

 THIS OVERBURDEN AGREEMENT is made by and between Vulcan Construction 

Materials, LP and Vulcan Lands, Inc. (collectively, “Vulcan”) and Richland County (the 

“County”), and is effective as of the _____ day of September, 2012. 

W I T N E S S E T H: 

 WHEREAS, Vulcan is in the process of stripping overburden from certain property more 

particularly identified on Exhibit A hereto (the “Property”); and 

 WHEREAS, the County owns and operates a landfill adjacent to the Property, more 

particularly identified on Exhibit B hereto (the “Landfill”), and desires that Vulcan provide the 

County with overburden to provide cover for the Landfill; and 

 WHEREAS, Vulcan has agreed to do so at no cost to the County. 

 NOW, THEREFORE, the parties, intending to be legally bound agree as follows: 

1. At the County’s request, Vulcan agrees to provide overburden to the County at 

such times as are consistent with Vulcan’s operational and business plans, and to stockpile the 

same at such areas on the Landfill as the County may direct.  The County and Vulcan agree to 

cooperate with each other to devise a working plan regarding times of delivery and amounts and 

placement of materials delivered.  Vulcan designates _________________________ as its 

contact person, and the County designates Alan Huffstetler, Landfill Manager as its contact 

person.  Both parties may rely on the verbal instructions of the other, but each must notify the 

other in writing of any change to the contact person. 

2. Vulcan is providing the overburden to the County as an accommodation to the 

County and makes no representations, express or implied, concerning the suitability of the 

overburden for the County’s purposes.  The overburden is conveyed AS-IS, and the County 

specifically acknowledges and agrees that Vulcan is providing the overburden without any 

representations or warranty.   Both the County and Vulcan shall have the right and obligation to 

evaluate the soil as deemed reasonable to determine the suitability of the soils for its intended 

use.  Should either party determine that the soils may be contaminated with any objectionable 

chemical or other material, the discovering party shall inform the other party immediately of the 

findings.  Following a good faith final determination by either party that the soils are unsuitable 

for use at the landfill, the County or Vulcan may terminate this agreement immediately. 

  Without limiting the above, the County on behalf of itself and its successors and 

assigns waives its right to recover from, and forever releases and discharges Vulcan, its affiliates, 

shareholders, directors, officers, employees and agents, and each of them, from and against any 

and all demands, claims, legal or administrative proceedings, losses, liabilities, damages, 

penalties, fines, liens, judgments, costs or expenses whatsoever (including, without limitation, 

reasonable attorneys’ fees and costs), whether direct or indirect, known or unknown, foreseen or 

unforeseen, that may arise on account of or in any way be connected with the physical condition 

of the overburden or any law or regulation applicable thereto, including, without limitation, the 
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Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended 

(42 U.S.C. § 9601, et seq.), the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 

§ 6901, et seq.), the Clean Water Act (33 U.S.C. § 1251, et seq.), the Safe Drinking Water Act 

(42 U.S.C. § 300f, et seq.), the Hazardous Materials Transportation Act (49 U.S.C. § 1801, et 

seq.), the Toxic Substances Control Act (15 U.S.C. § 2601, et seq.), and any applicable state or 

local laws or regulations.  The provisions of this section shall survive the closing forever. 

3. This Agreement shall commence on the date hereof and continue until 

______________.  This Agreement may be terminated by either party at any time upon thirty 

(30) days' prior written notice. 

4. Notice hereunder mailed to Vulcan shall be addressed to: 

Vulcan Construction Materials, L.P. 

East Region 

1 Glenlake Parkway NE, Suite 600 

Atlanta, GA 30328 

Attention:  Senior Vice President-East 

 

with a copy to: 

 

Vulcan Materials Company 

Post Office Box 385014 

Birmingham, AL  35238-5014 

Attention: General Counsel 

 

and notice mailed to County shall be addressed to: 

 

Richland County 

Richland County Administration      

2020 Hampton Street 

Columbia SC 29204      

Attention:  Tony McDonald     

 

5. This Agreement may not be assigned by either party without the prior written 

consent of the other. 

6. This Agreement represents the complete understanding between the parties hereto, 

and supersedes all prior negotiations, representations or agreements, whether written or oral, as to 

the matters described herein. This Agreement may be amended only by written instrument signed 

by both parties. No requirements, obligations, remedy or provision of this Agreement shall be 

deemed to have been waived, unless so waived expressly in writing, and any such waiver of any 

such provision shall not be considered a waiver of any right to enforce such provision thereafter. 

7. The invalidity or unenforceability of any provision of this Agreement shall not affect 

or impair any other provision hereof.   

Page 26 of 321



3 

8. All the terms and provisions of this Agreement shall be binding upon and shall inure 

to the benefit of the parties hereto and their respective successors, assigns, heirs, devises, legatees, 

beneficiaries, executors and administrators.   

9. This Agreement shall be construed and governed in accordance with the laws of the 

State of South Carolina.  

10. County acknowledges that at all times during the Term of this Agreement, Vulcan’s 

operational and business needs shall take precedence over those of the County and Vulcan shall 

have no liability to the County for failure to deliver overburden in any specific amount or at any 

specific time. 

[Remainder of Page Intentionally Left Blank] 

11. To facilitate the proper management of this project Vulcan agrees to make part of its 

contracting with its earthwork and hauling contractors the following stipulations imposed 

by County in its Grading Plan (Exhibit A):  : 

 

a. Implement traffic control measures at 

i. Point of entry to highway 

ii. Scale house crossing point 

 

b. Implement a dust control program – from point of entry on highway to County 

landfill property 

 

c. Adhere to County imposed dust control program while on County landfill 

property. 

 

d. Abide by following speed limits 

i. 5-10 mph prior to landfill gate 

ii. 15 mph inside the landfill gate 

 

e. Comply with Landfill’s hours of operation - 7:00 AM to 4:30 PM M-F. - LF will 

be closed 1 day each for New Year, July 4th, Memorial Day, Labor Day, 

Thanksgiving & Christmas 

 

f. Provide 24-hour advance notification of haul schedules. 

 

g. To immediately clean up any leaks or spills on County property originating from  

contractor’s equipment– maintain spill kits.  Immediately remove any vehicle 

from service upon discovery of a fluid leak.  Vehicle may return once repairs have 

been made. 
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h. Maintain service roads used during the time of the project from the SE corner of 

Phase III to the off load points where there is reason to believe the Vulcan 

equipment created the need for maintenance. 

 

i. Allow County to determine the suitability of soils in advance of hauling and 

transfer  then upon delivery of overburden soil to landfill County may direct such 

soils to the appropriate locations on landfill for grading by the Vulcan contractor 

as described in the County’s grading plans at onset of the project 

 

j. Proof of Insurance – liability coverage while on county property and workman’s 

compensation 

 

k. Halt hauling operations in the event of a fire or other emergency at the landfill 

until a determination that it is safe to return by landfill manager or other 

appropriate County staff. 

 

 

 

12.   
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed and delivered for and in their names by their duly authorized officers, all as of the day 

and year first above written. 

 

VULCAN CONSTRUCTION MATERIALS, LP 

 

By its General Partner 

Legacy Vulcan Corp. 

East Region 

 

 

By:        

 

Printed Name:       

 

Its:        

 

 

 

VULCAN LANDS, INC. 

 

 

By:        

 

Printed Name:       

 

Its:        

 

 

 

RICHLAND COUNTY 

 

 

By:        

 

Printed Name:       

 

Its:        
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EXHIBIT A 
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EXHIBIT B 
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Richland County Council Request of Action  
 

 

Subject

For Items on the Agenda Not Requiring a Public Hearing 
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Richland County Council Request of Action  
 

 

Subject

a.   Transportation Penny Update 

 

b.   Parking Meter Proposal 

 

c.   TIF Update 

 

d.   911 Call Center Recognition 

 

e.   "Security of County Records" IT Information Video 

 

f.   Employee Grievance [ACTION] 
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Richland County Council Request of Action  
 

 

Subject

a.   TIF Work Session [Proposed Date:  November 27, 4:00-5:00 PM] [ACTION] 

 

b.   2013 Council Retreat [Proposed Dates:  January 24-25, 2013] [ACTION] 

 

c.   Proposed 2013 Council Meeting Calendar [ACTION] [PAGES 36-37] 

 

d.   Council Rules Work Session [Proposed Date:  November 29, 5:00-6:00 PM] [ACTION] 
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2012 COUNCIL MEETING DATES        

 

 

 

MONTH/DATE     MEETING     
 

JANUARY  
       8       Regular Session @ 6:00   
       15       Regular Session @ 6:00   

22                             Committees @ 5:00   
       22       Zoning Public Hearing @ 7:00  
 
FEBRUARY 
         5       Regular Session @ 6:00   
       19       Regular Session @ 6:00   
       26       Committees @ 5:00 
       26       Zoning Public Hearing @ 7:00 
 
MARCH 

5       Regular Session @ 6:00                
19       Regular Session @ 6:00  

      26       Committees @ 5:00    
26       Zoning Public Hearing @ 7:00 

 
APRIL 
      3       Regular Session @ 6:00   
     17       Regular Session @ 6:00   
     24       Committee @ 5:00 
     24       Zoning Public Hearing @ 7:00  
 
MAY 
      7       Regular Session @ 6:00  
    21       Regular Session @ 6:00    
    28       Committees @ 5:00    
    28       Zoning Public Hearing @ 7:00   
 
(Please note: Special Called Meetings may be held during this month to discuss budget issues.) 

 
JUNE   
       4       Regular Session @ 6:00  
     18       Regular Session @ 6:00 

25       Committees @ 5:00  
25       Zoning Public Hearing @ 7:00 
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MONTH/DATE     MEETING 

 
JULY 
     2       Regular Session @ 6:00   
     16       Regular Session @ 6:00    

23       Committees @ 5:00    
23       Zoning Public Hearing @ 7:00  
 
(Please note there may be a Special Called Meeting this month due to the Council’s 
break in August.)  

 
AUGUST 
Council Break  
 
SEPTEMBER 
         10      Regular Session @ 6:00 
         17      Regular Session @ 6:00 
         24      Committees @ 5:00 
         24      Zoning Public Hearing @ 7:00 
 
OCTOBER  
          1      Regular Session @ 6:00 
        15      Regular Session @ 6:00  
        22       Committees @ 5:00 
        22      Zoning Public Hearing @ 7:00 
 
NOVEMBER  
         5       Regular Session @ 6:00  
         19      Regular Session @ 6:00  
         26      Committees @ 5:00 
         26      Zoning Public Hearing   
 
(Please note: Dates are subject to change due to the Thanksgiving Holiday)  
 
 
DECEMBER 
         3       Regular Session @ 6:00 
       10       Regular Session @ 6:00 
       17       Committees @ 5:00 
       17       Zoning Public Hearing 
 

(Please note: Due to the Holiday Season, Committee meetings and/or Zoning Public 
Hearing will be determined during the first weeks of December)  
  

• Meeting Dates are subject to change and/or additional dates may be added. 
• Please note that items for the Zoning Public Hearing must go before the Planning 

Commission.  The Planning Commission meets the first Mondays of each month.  
Contact Suzie Haynes at (803) 576-2176 for further information.  

 

Visit our Website at www.rcgov.us  for updated information.  
 

For more information, please contact the Clerk of Council Office @ (803) 576-2061. 
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Richland County Council Request of Action  
 

 

Subject

a.   Business Friendly Task Force Recommendations Work Session [Proposed Date:  November 29, 4:00-

5:00 [ACTION] 

 

b.   Personnel Matter 

 

c.   Penny Referendum Next Steps 
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Richland County Council Request of Action  
 

 

Subject

a.   An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration: Article V, County 

Departments; by adding a new division entitled 3A, Tax Assessor; so that a new department will be created, and 

Amending Chapter 23, Taxation; Article II, Tax Assessor and Article III, Board of Assessment Control; by deleting the 

language therein 

  

b.   An Ordinance Amending the Fiscal Year 2012-2013 Solid Waste Enterprise Fund Annual Budgets to appropriate 

$972,600 of Solid Waste Enterprise Unassigned Fund Balance for transfer to Solid Waste Operating Budget for the 

sole purpose of purchasing roll carts 

  

c.   An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to appropriate $184,496 of 

General Fund Unassigned Fund Balance for Grant Match to Departments for grants approved through the FY13 

Budget Process 

  

d.   An Ordinance Amending the Richland County Code of Ordinances No.043-01HR Section 24 to increase the rate of 

copy charges for autopsy reports to $500 

 

e.   An Ordinance Authorizing a Quit-Claim Deed to Mary Tyler Robinson for an unnamed road shown on a plat in Plat 

Book “13” at Page 147 and recorded in the Richland County Register of Deeds; and being further described as 

Richland County TMS#07313-07-01 

  

f.   An Ordinance Authorizing a Utility Easement/Right-of-Way to South Carolina Electric & Gas Company on property 

identified as TMS#15209-01-04, also known as 218 McNulty Street 

 

g.   An Ordinance Amending the FY12-13 General Fund Annual Budget to add a Full-Time Paralegal position in the 

Public Defender’s Office 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; Article V, County 

Departments; by adding a new division entitled 3A, Tax Assessor; so that a new department will be created, and 

Amending Chapter 23, Taxation; Article II, Tax Assessor and Article III, Board of Assessment Control; by deleting the 

language therein [THIRD READING] [PAGES 40-44]

 

Notes

September 25, 2012 - The committee recommended that Council approve the draft ordinance that places the 
County Assessor and County Assessor’s office under the County Administrator.  The vote in favor was 
unanimous. 
 

First Reading:   October 2, 2012 

Second Reading:   October 16, 2012 

Third Reading: 

Public Hearing: 
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Richland County Council Request for Action 
 

Subject:     Organizationally place the County Assessor and County Assessor’s Office under the 

County Administrator 

 

A. Purpose 

 This request is to organizationally place the County Assessor (Tax Assessor) and the County 

Assessor’s office (Tax Assessor Department) under the County Administrator. 

 

B. Background / Discussion 

 During the Motion Period of the February 2, 2010, County Council meeting, Mr. Manning 

made a request to, by ordinance, organizationally place the County Assessor and the County 

Assessor’s Office under the County Administrator.  At that time, the Richland County Assessor 

was appointed by the Board of Assessment Control, a body created by local legislation (state 

law).  It was decided by Council to approach the Legislative Delegation about repealing that 

local legislation.  The repeal legislation was signed by the Governor on June 26, 2012. 

 Council is now asked to revisit the issue.  The attached draft ordinance removes the Tax 

Assessor and Board of Assessment Control language from Chapter 23 (Taxation) of the 

Richland County Code of Ordinances.  It also creates the Tax Assessor and Tax Assessor 

Department, which fall under the County Administrator’s purview like all County Departments.   

 

Please see the draft ordinance and attachments for further guidance.  

  

C. Legislative/Chronological History 
 

See first paragraph in section B. 
 

 

D. Financial Impact 
 

No known financial impact. 
 

E. Alternatives 

 

1. Approve the draft ordinance. 

2. Amend the draft ordinance and approve. 

3. Do not approve the ordinance. 

 

F. Recommendation 

 

It is recommended that Council approve the draft ordinance or some amended version thereof.   

   

Recommended by: Elizabeth A. McLean  Department: Legal Date: 9/11/12 

 

 

F.  Reviews 

Page 41 of 321



(Please SIGN your name, � the appropriate box, and support your recommendation before 

routing.  Thank you!) 

 

 

 

Finance 

Reviewed by: Daniel Driggers   Date:  9/12/12   

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

This is a policy decision for Council 

  

Assessor 

Reviewed by:  John Cloyd   Date: 9-13-12 

 x Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/14/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

Administration 

Reviewed by: Tony McDonald   Date:  9/17/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  The legislation mentioned above actually placed 

the Assessor under the supervision of the County Council.  At a Council work session on 

July 9, 2012, it was the consensus of those Council Members attending the work session 

that the Council would, in turn, place the Assessor under the County Administrator’s 

supervision.  Approval of the ordinance, therefore, is recommended. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–12HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 

CHAPTER 2, ADMINISTRATION; ARTICLE V, COUNTY DEPARTMENTS; BY ADDING A 

NEW DIVISION ENTITLED 3A, TAX ASSESSOR; SO THAT A NEW DEPARTMENT WILL 

BE CREATED; AND AMENDING CHAPTER 23, TAXATION; ARTICLE II, TAX ASSESSOR 

AND ARTICLE III, BOARD OF ASSESSMENT CONTROL; BY DELETING THE LANGUAGE 

THEREIN. 

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND COUNTY: 

 

SECTION I.  The Richland County Code of Ordinances, Chapter 23, Taxation; Article II, Tax 

Assessor; is hereby amended by the deletion of the language therein and is reserved for future use. 

 

SECTION II.  The Richland County Code of Ordinances, Chapter 23, Taxation; Article III, Board 

of Assessment Control; is hereby amended by the deletion of the language therein and is reserved 

for future use. 

 

SECTION III.  The Richland County Code of Ordinances, Chapter 2, Administration; Article V, 

County Departments; Division 3, Animal Care, Sections “2-208 – 2-215. Reserved” is hereby 

amended to read as follows: 

 

Secs. 2-208 – 2-2151.  Reserved. 
 

SECTION IV.  The Richland County Code of Ordinances, Chapter 2, Administration; Article V, 

County Departments; is hereby amended by the creation of a new Division, to read as follows: 

 

DIVISION 3A. TAX ASSESSOR 

 

Sec. 2-212. Creation; tax assessor. 
 

There is hereby created the Tax Assessor Department, and the position of Tax Assessor, 

who shall be responsible to the county administrator to direct and coordinate the operations and 

activities of the department. The county administrator shall appoint the director and his/her term of 

office shall be at the pleasure of the county administrator. 

 

Sec. 2-213. Qualifications of tax assessor; selection; compensation. 

 

The Tax Assessor shall be a person with education, training, skills, and/or experience that is 

satisfactory to the county administrator. 

 

Sec. 2-214. Responsibilities; powers; duties. 
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The powers, duties, and responsibilities of the Tax Assessor shall be those set forth by state 

law. 

 

Sec. 2-215.  Staff; personnel. 

      

The staff and personnel assigned to the Tax Assessor shall be subject to the county 

personnel system and their compensation determined accordingly. 

 

SECTION V.  Severability.  If any section, subsection, or clause of this ordinance shall be deemed 

to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 

clauses shall not be affected thereby. 

 

SECTION VI.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in conflict 

with the provisions of this ordinance are hereby repealed. 

 

SECTION VII.  Effective Date.  This ordinance shall be effective from and after ___________, 

2012. 

  

 RICHLAND COUNTY COUNCIL 

 

 

         BY:_______________________________ 

                Kelvin E. Washington, Sr., Chair 

Attest this ________ day of 

 

_____________________, 2012. 

 

_____________________________________ 

Michelle M. Onley 

Clerk of Council 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only. 

No Opinion Rendered As To Content. 

 

 

First Reading:   

Second Reading:  

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Fiscal Year 2012-2013 Solid Waste Enterprise Fund Annual Budgets to appropriate 

$972,600 of Solid Waste Enterprise Unassigned Fund Balance for transfer to the Solid Waste Operating Budget for 

the sole purpose of purchasing roll carts [THIRD READING] [PAGES 45-50]

 

Notes

September 25, 2012 - The committee recommended that Council approve the request to transfer $972,600 from 
the Solid Waste enterprise fund balance to the Solid Waste operating budget for the sole purpose of purchasing 
20,000 95 gallon roll carts to enhance the County’s recycling efforts.   The vote in favor was unanimous. 
 
First Reading:   October 2, 2012 

Second Reading:   October 16, 2012 

Third Reading: 

Public Hearing: 
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Richland County Council Request of Action 
 

Subject: Solid Waste Recycling Program Area #2 and Area #6 
 

A. Purpose 

 

"County Council is requested to approve a budget amendment to the Solid Waste Department 

budget in the amount of $972,600.00 for the purpose of purchasing 95 gallon roll carts related 

to the every other week recycling pick up which is scheduled to take effective January 2, 2013"   

 

B. Background / Discussion 

 

• Solid Waste Area 2 & Area 6 curbside collection contracts are up for renewal at the end of 
this year and the revised recycling pick up is part of the new contract negotiations. 

• The request for a revised recycling pick up was sent to Council in early 2012 

• During the summer of 2012 County Council voted to extend the Solid Waste contracts for 
Area #2 and Area #6 and modify the recycling pick up to every other week. 

• Richland County Administration has been in negotiations with the haulers since Councils 
decision 

 
 

C. Legislative/Chronological History 

 

• The request for a revised recycling pick up was sent to Council in early 2012 

• During the summer of 2012 County Council voted to extend the Solid Waste contracts for 
Area #2 and Area #6 and modify the recycling pick up to every other week. 

 

D. Financial Impact 

 
The Solid Waste Division is an enterprise fund.  The funds will be from the Solid Waste 
Division’s fund balance. 
 

20,000 - 95 gallon roll carts $896,600.00 
 Assembly and distribution $76,000.00 
Tax $0.00 

Total for purchase of carts, assembly 
and distribution 

$972,600.00 

    

 
"There is no adverse financial impact associated with this request." 

 

E. Alternatives 

 
1. Approve the request to allow the transfer of funds for the purchase, assembly and 

distribution of 20,000 roll carts.  The distribution should occur prior to December 31, 2012. 
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2. Do not approve the transfer of funds for the purchase, assembly and distribution of 20,000 
roll carts  and continue to recycle once a week with 18 gallon recycling bins 
 

Contract negotiations must be adjusted accordingly. 
 

County Council was provided considerable background earlier and subsequently approved the 
every other week recycling using the 95 gallon roll carts. 
  

 

F. Recommendation 

 

"It is recommended that Council approve the request to transfer $972,600.00 from the Solid 

Waste enterprise fund balance to the Solid Waste operating budget  for the sole purpose of 

purchasing 20,000 – 95 gallon roll carts with the expressed intent to enhance the County’s 

recycling efforts.” 

 

Recommended by: Marlin Henderson Department: Solid Waste Date: 9/11/2012 
 

 

G.  Reviews 
 

(Please SIGN your name, � the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 

Reviewed by: Daniel Driggers   Date:  9/14/12   
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 

Procurement 

Reviewed by:  Rodolfo Callwood   Date: 9/14/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
 

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/14/12  
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Tony McDonald   Date:  9/18/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
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Comments regarding recommendation:  Purchase of the rollcarts as outlined above is 
consistent with the newly renegotiated collection contracts for Solid Waste Service 
Areas 2 and 6.  Approval, therefore, is recommended. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. __–HR 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2012-2013 SOLIDWASTE 
ENTERPRISE FUND ANNUAL BUDGETS TO APPROPRIATE $972,600 OF  
SOLIDWASTE ENTERPRISE UNASSIGNED FUND BALANCE FOR 
TRANSFER TO THE SOLIDWASTE OPERATING BUDGET FOR THE SOLE 
PURPOSE OF PURCHASING ROLL CARTS. 

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  That the amount of nine hundred seventy two thousand and six hundred dollars 
($972,600) be appropriated in the Solidwaste Enterprise Fund and transferred to Solidwaste 
Operating Budget. Therefore, the Fiscal Year 2012-2013 Solidwaste Operating  Annual Budgets 
are hereby amended as follows:  

 
 
 

SOLIDWASTE ENTERPRISE FUND -  REVENUE 
 

Revenue appropriated July 1, 2012 as amended:               $28,842,986  
 
Appropriation of Solidwaste Enterprise unassigned fund balance:                972,600 
 
Total Solidwaste Enterprise Fund Revenue as Amended:                 $29,815,586  
   
 
 

SOLIDWASTE ENTERPRISE - EXPENDITURES 
 

Expenditures appropriated July 1, 2012 as amended:                  $28,842,986  
  
Transfer Out to Solidwaste Operating Fund:                  972,600 
 
Total Neighborhood Improvement Expenditures as Amended:                $29,815,586       
 
 
 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be enforced from and after _____________, 
2010.    
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RICHLAND COUNTY COUNCIL 

 

 
    BY:__________________________ 

           KelvinWashington, Chair 
 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2012 
 
 
_________________________________ 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
First Reading:     
Second Reading:  
Public Hearing:  
Third Reading: 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to appropriate $184,496 of General 

Fund Unassigned Fund Balance for Grant Match to Departments for grants approved through the FY13 Budget 

Process [THIRD READING] [PAGES 51-56]

 

Notes

September 25, 2012 - The committee recommended that Council approve the request for a budget amendment 
in the amount of $184,496 for additional grant match funds for confirmed and pending FY 13 grant 
awards. The vote in favor was unanimous. 
 
First Reading:   October 2, 2012 

Second Reading:   October 16, 2012 

Third Reading: 

Public Hearing: 
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Richland County Council Request of Action 
 

Subject: Budget Amendment – Grant Match 
 

A. Purpose 

County Council is requested to approve a budget amendment in the amount of $184,496, 
increasing the amount of grant match available to departments for grants approved through the 
FY13 budget process.  

 

B. Background / Discussion 

A “grant match” is money or in-kind services (if applicable) required for the entity receiving the 
grant to come up with in order to receive the grant.  For example, a grant might cover 50% of 
the project cost, which means Richland County would have to come up with a funding source or 
in-kind services (if applicable) to cover the remaining 50%.  Historically, Richland County has 
used the “grant match” account to cover the match required.   
 
Each year during the budget process, departments request grant match funds for grants they 
think they will receive during the year.  For FY13, department grant match requests totaled 
$663,954.  During the FY13 budget process, $283,017 was approved as the match pool for 
County departments’ grants that required cash match.  As grants are awarded, any required cash 
match is drawn down from this pool of funds on a first requested-first awarded approach.  
 
As of September 12, 2012, match amounts for confirmed awards and pending awards total 
$467,513.  A budget amendment is needed for $184,496 to cover the shortfall.  The attached 
spreadsheet shows the FY13 grant activity to date.  Any un-used match remaining due to 
reduced awards or not receiving an award will be returned to the General Fund fund balance. If 
new / additional grants outside of this request are awarded during the fiscal year, staff will bring 
the grants to Council for approval of the grant itself and any grant match that may be required 
for these grants.    
 
Staff asks that the full $184,496 be approved, as grant awards are time sensitive.  There is often 
a 15 to 30 day window when accepting awards, and the County’s budget amendment approval 
process can take up to three months with Committee meetings, three readings and a public 
hearing.  Dealing with each grant award individually is not advised.  

 

C. Legislative/Chronological History 

• This is a staff-initiated request. 
• The grant match amount of $283,017 was approved in FY13 budget on May 31, 2012. 

 

D. Financial Impact 

A budget amendment from the General Fund fund balance is needed for $184,496. 

 

E. Alternatives 

1. Approve the request for a budget amendment for grant match in the amount of $184,496. 
2. Do not approve the request for a budget amendment for grant match in the amount of 

$184,496, causing the County to return grant funds or reduce scope and size of grant funded 
projects.  
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F. Recommendation 

It is recommended that Council approve the request for a budget amendment of $184,496 for 
grant match funds. 
 

Recommended by: Sara Salley  Department: Admin  Date: 9/12/12 
 

G.  Reviews 
(Please SIGN your name, � the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 

Reviewed by: Daniel Driggers   Date:  9/14/12   
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  
 
Recommendation based on available funds not on merits of programs.  Council should 
consider if the additional match will create any financial obligations in future years. 

 

Grants 

Reviewed by:  Sara Salley   Date: 9/14/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  
Grant match funds included in this ROA are for grants already approved by County 
Council during the FY13 budget process.  

  

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/14/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Roxanne Ancheta   Date:  September 14, 2012 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  It is recommended that Council approve the 
request for a budget amendment in the amount of $184,496 for additional grant match 
funds for confirmed and pending FY 13 grant awards.  Any unspent funds would be 
returned to the General Fund fund balance.   
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. __– 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2012-2013 GENERAL 
FUND ANNUAL BUDGET TO APPROPRIATE $184,496 OF GENERAL FUND 
UNASSIGNED FUND BALANCE FOR GRANT MATCH TO DEPARTMENTS 
FOR GRANTS APPROVED THROUGH THE FY13 BUDGET PROCESS.   

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  That the amount of one hundred eighty four thousand four hundred ninety six 
dollars ($184,496) be appropriated for increase to Nondepartmental.  Therefore, the Fiscal Year 
2012-2013 General Fund Annual Budget is hereby amended as follows:  

 
REVENUE 

 

Revenue appropriated July 1, 2012 as amended:           $ 147,352,730 
 
Appropriation of General Fund unassigned fund balance         184,496 
 
Total General Fund Revenue as Amended:            $ 147,537,226 
   
 

EXPENDITURES 
 

Expenditures appropriated July 1, 2012 as amended:           $  147,352,730 
 
Increase to Nondepartmental              184,496 
 
Total General Fund Expenditures as Amended:           $  147,537,226 
 
 
SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be deemed 
to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 
 
SECTION III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
SECTION IV. Effective Date. This ordinance shall be enforced from and after _____________, 
2012.    
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RICHLAND COUNTY COUNCIL 

 

 
    BY:__________________________ 

   Kelvin Washington, Chair 
 

 
 
 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2012 
 
 
_________________________________ 
Clerk of Council 
 
 
RICHLANDCOUNTYATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:    
Second Reading:  
Public Hearing:  
Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; Article V, County 

Departments; by adding a new division entitled 6A, Conservation; so that a new department will be created [THIRD 

READING] [PAGES 57-62]

 

Notes

September 25, 2012 - The committee recommended that Council approve and ordinance to create the 
Conservation Department. The vote in favor was unanimous. 
 

First Reading:   October 2, 2012 

Second Reading:   October 16, 2012 

Third Reading: 

Public Hearing: 

 

Page 57 of 321



Richland County Council Request of Action 
 

Subject: Creation of the Richland County Conservation Department 

 

A. Purpose 

 

County Council is requested to approve an ordinance to create the Conservation Department. 

 

B. Background / Discussion 

 

As a part of the FY13 Budget approved by Council, the Environmental Planning Division 

(Planning and Developmental Services Department) became an independent budget department 

with separate oversight.  
 

The Conservation Department will be responsible for working directly with the Richland Soil 

and Water Conservation District Commissioners and the Richland County Conservation 

Commissioners. The Conservation Director will direct and supervise all functions of the 

department and implement the responsibilities of the District and Commission.  The director 

shall consult with and advise the county council and the county administrator regarding the 

conservation and protection the county’s natural, cultural and historical resources. The 

department shall establish working relationships with other county departments including, but 

not limited to, Administration, Public Works, and Planning and Development Services. The 

department shall also interact with federal and State agencies, other counties and municipalities, 

institutions of higher education, and not-for-profit conservation and environmental 

organizations to support the responsibilities of the department, District and Commission. 
 

The Conservation Department is also responsible for staffing the Richland County Appearance 

Commission. 

 

C. Legislative/Chronological History 

 

FY 13 Budget approved by County Council. 

 

D. Financial Impact 

 

There is no financial impact associated with this request. Prior to FY12, the Richland Soil and 

Water Conservation District and the Richland County Conservation Commission were separate 

cost centers. During FY13, the activities of the District and Commission will be blended into a 

unified Conservation Department budget. 

  

E. Alternatives 

 

1. Approve the ordinance to create the Conservation Department as submitted. 
 

2. Approve the ordinance, with amendments, to create the Conservation Department as 

submitted. 
 

3. Do not approve the ordinance to create the Conservation Department. 
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F. Recommendation 

 

It is recommended Council approve the ordinance to create the Conservation Department as 

submitted. 
 

Recommended by: James B. Atkins Department: Conservation          Date: July 16, 2012 

 

G. Reviews 
(Please SIGN your name, � the appropriate box, and support your recommendation before routing.  Thank you!) 

 

Finance 

Reviewed by: Daniel Driggers   Date:  9/12/12   

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

  

Procurement 

Reviewed by:  Rodolfo Callwood   Date: 9/12/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

Human Resources 

Reviewed by:  Dwight Hanna   Date: 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation: Action should be taken to amend any other 

ordinances that may reference the Conservation Department in a different manner. For 

example, if the Planning Department ordinance currently makes reference to the 

Conservation as a Division of the Planning Department. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/12/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Sparty Hammett   Date:  09/12/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation: Recommend Council approval of the ordinance.  

Council approved the creation of the Conservation Department during the budget 

process. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. ___–12HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 

CHAPTER 2, ADMINISTRATION; ARTICLE V, COUNTY DEPARTMENTS; BY ADDING A 

NEW DIVISION ENTITLED 6A, CONSERVATION; SO THAT A NEW DEPARTMENT WILL 

BE CREATED.  

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of South 

Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND COUNTY: 

 

SECTION I.  The Richland County Code of Ordinances, Chapter 2, Administration; Article 

V, County Departments; Division 6, Detention, Elections, Voter Registration, and Register 

of Mesne Conveyances, Sections “2-239 – 2-246. Reserved” is hereby amended to read as 

follows: 

 

Secs. 2-239 – 2-2462.  Reserved. 
 

SECTION II.  The Richland County Code of Ordinances, Chapter 2, Administration; Article 

V, County Departments; is hereby amended by the creation of a new Division, to read as 

follows: 

 

DIVISION 6A. CONSERVATION 

 

Sec. 2-243. Creation; director. 
 

There is hereby created the Conservation Department, and the position of Conservation 

Director, who shall be responsible to the county administrator to direct and coordinate the 

operations and activities of the department. The county administrator shall appoint the director and 

his/her term of office shall be at the pleasure of the county administrator. 

 

Sec. 2-244. Qualifications of director; selection; compensation. 

 

The Conservation Director shall be a graduate of an accredited college or university, with a 

master’s degree in environmental or agricultural science or engineering, hydrology, water resources 

management or closely related field; and shall have had at least five (5) years of responsible, 

practical experience in the above fields. The director shall possess education, training and 

experience related to conservation and environmental issues that is satisfactory to the county 

administrator. 
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Sec. 2-245. Responsibilities; powers; duties. 

 

The Conservation Department shall be responsible for working directly with the Richland 

Soil and Water Conservation District Commissioners and the Richland County Conservation 

Commissioners. The Conservation Director shall direct and supervise all functions of the 

department and implement the responsibilities of the District and Commission.  The director shall 

consult with and advise the county council and the county administrator regarding the conservation 

and protection of the county’s natural, cultural and historical resources. The department shall 

establish working relationships with other county departments including, but not limited to, 

Administration, Public Works, and Planning and Development Services. The department shall also 

interact with federal and State agencies, other counties and municipalities, institutions of higher 

education, and not-for-profit conservation and environmental organizations to support the 

responsibilities of the department, District and Commission.  

 

Sec. 2-246.  Staff; personnel. 

      

The staff and personnel assigned to the Conservation Director shall be subject to the county 

personnel system and their compensation determined accordingly. 

 

SECTION III.  Severability.  If any section, subsection, or clause of this ordinance shall be deemed 

to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 

clauses shall not be affected thereby. 

 

SECTION IV.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in conflict 

with the provisions of this ordinance are hereby repealed. 

 

SECTION V.  Effective Date.  This ordinance shall be effective from and after ___________, 2012. 

  

 RICHLAND COUNTY COUNCIL 

 

 

         BY:_______________________________ 

                Kelvin E. Washington, Sr., Chair 

Attest this ________ day of 

 

_____________________, 2012. 

 

_____________________________________ 

Michelle M. Onley 

Clerk of Council 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only. 

No Opinion Rendered As To Content. 
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First Reading:  October 2, 2012 (tentative) 

Second Reading:  

Third Reading: 

Public Hearing:  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending Ordinance 043-10HR, so as to increase the rate of copy charges for autopsy reports to 

$500. [THIRD READING] [PAGES 63-67] 

 

Notes

September 25, 2012 - The committee recommended that Council approve the request to increase the copy 
charges for autopsy reports from $100 to $500. The vote was in favor. 
 

First Reading:   October 2, 2012 

Second Reading: 

Third Reading: 

Public Hearing: 
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Richland County Council Request of Action 
 

Subject: Coroner-Increase the Rate of Copy Charges for Autopsy Reports 
 

A. Purpose 

 
County Council is requested to approve an amendment to County Ordinance No. 043-01HR 
specifically Section 24 to increase the rate of copy charges for autopsy reports. 

 

B. Background / Discussion 

 
Effective July 1, 2001 this particular ordinance was implemented to allow the Coroner to charge 
for copies of autopsy reports. The current amount charged is $100.00 per autopsy report. These 
charges were recommended to help recover a part of the expense of an autopsy.  Any monies 
collected for these copies go back into the County general fund.  Due to the increase over the 
years of the costs of autopsies the Coroner is requesting an increase in the amount charged for 
copies of the reports.  He would like this copy charge to be increased to $500.00 per autopsy 
report.  These charges do not apply to family members or law enforcement.   

 

C. Legislative/Chronological History 

 
• On May 15, 2001 Council had its first reading on this matter 
• On June 19, 2001 a Public Hearing was held and Council had the second reading 

• On June 26, 2001 Council had the third reading on this matter 
• This Ordinance became effective July 1, 2001 

 

D. Financial Impact 

 
Increasing the copy charges for autopsy reports from $100.00 to $500.00 will help to recover a 
portion of the costs expended for autopsies. 

 

E. Alternatives 

 
1. Approve the request to increase the copy charges for autopsy reports from $100.00 to 

$500.00. 
2. Do not approve the request. 

 

F. Recommendation 

 
It is recommended that Council approve the request to increase the copy charges for autopsy 
reports from $100.00 to $500.00. 
 

Recommended by: Gary Watts  Department: Coroner  Date: 09/12/2012 
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G.  Reviews 
(Please SIGN your name, � the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 

Reviewed by: Daniel Driggers   Date:  9/14/12   
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  
 
This is a fee increase and would be the discretion of Council.  Below are the dollars 
generated for Richland County from the existing fee for FY11 and FY12: 

FY11:  $1,100 

FY12:  $3,300 

 

       Below are the similar fees for other Counties for comparative purposes:  

 
 

County Copy Costs for Autopsies 

Charleston $100 for Autopsy Report; no per page costs 

Lexington No charge 

Greenville 

No charge for family members; Attorneys, Insurance Companies etc pay a $15 

fee and $.35 cents per copy up to 50 copies, then $.50 a page after that.  Note: 

this service is provided by the Medical Examiner's Office. 

 
 

Procurement 

Reviewed by:  Rodolfo Callwood   Date: 9/14/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation: Council discretion; action has no immediate 
impact on Procurement. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/14/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation: This request is a policy decision left to Council’s 
discretion; however, the request is to amend ord 043-01HR, which is actually the yearly 
budget ordinance for fy2001-2002.  The proper procedure would be to pass an 
independent ordinance creating the new fee.  Such ordinance could reference ord 043-
01HR for clarity.  Legal will provide a draft ordinance upon request.   

 

Administration 

Reviewed by: Sparty Hammett   Date:  9/19/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
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Comments regarding recommendation: Recommend Council approval of the increase in 
fees for autopsy reports.  Although the fee would be higher than comparable counties, 
the revenue could help offset the rising costs of autopsies.  The Coroner’s Office does 
not charge families or law enforcement for reports.  The revenue from the fee has 
historically been small, however the Coroner is anticipating an increase in the number of 
requests for autopsy reports. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. ___-12 

 
AN ORDINANCE AMENDING ORDINANCE 043-01HR, SO AS TO INCREASE 
THE RATE OF COPY CHARGES FOR AUTOPSY REPORTS TO $500. 

 
WHEREAS, in ordinance 043-01HR, Section 24, Council established the rate of copy charges 
for autopsy reports from the Richland County Coroner at $100; and 
 
WHEREAS, Council now desires to increase such autopsy report copy charges; 
 
NOW THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL 
FOR RICHLAND COUNTY: 
 

SECTION I.  A copy charge of five hundred dollars ($500) shall be collected for each copy of an 
autopsy report.  These copy charges shall not apply to family or law enforcement. 
 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
  
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be enforced from and after _____________, 
2012.    
 

RICHLAND COUNTY COUNCIL 
 

 
    BY:__________________________ 

   Kelvin Washington, Chair 
 

ATTEST THIS THE _____ DAY 
 
OF_________________, 2012 
 
 
_________________________________ 
Clerk of Council 
 
 
RICHLANDCOUNTYATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:    
Second Reading:  
Public Hearing:  
Third Reading: 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing the Second Amendment of that certain Fee Agreement by and between Richland County, 

South Carolina and [Project Resolve], relating to, without limitation, the payment to Richland County of a fee in lieu 

of taxes and the grant of a special source revenue credit to [Project Resolve], and other matters relating thereto 

[SECOND READING] [PAGES 68-77]

 

Notes

First Reading:   October 16, 2012 

Second Reading: 

Third Reading: 

Public Hearing: 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______________ 

 

 

AN ORDINANCE AUTHORIZING THE SECOND AMENDMENT OF THAT CERTAIN 

FEE AGREEMENT BY AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA 

AND [PROJECT RESOLVE], RELATING TO, WITHOUT LIMITATION, THE 

PAYMENT TO RICHLAND COUNTY OF A FEE IN LIEU OF TAXES AND THE 

GRANT OF A SPECIAL SOURCE REVENUE CREDIT TO [PROJECT RESOLVE], 

AND OTHER MATTERS RELATING THERETO. 

 
 
 WHEREAS, Richland County, South Carolina (the “County”), acting by and through its 
County Council (the “County Council”), is authorized and empowered under and pursuant to the 
provisions of the South Carolina Constitution (the “Constitution”), the Code of Laws of South 
Carolina, 1976, as amended (the “Code”), and the case law of the courts of the State of South 
Carolina, to offer and provide certain privileges, benefits, and incentives to prospective industries as 
inducements for economic development within the County; and 
  
 WHEREAS, the County is authorized and empowered under and pursuant to the provisions 
of Title 12, Chapter 44 of the Code (the “Act”) to enter into certain agreements with any industry 
that constructs, operates, maintains, and improves certain properties (which constitute “projects” as 
defined in the Act) and to accept any grants for such projects; and 
 
 WHEREAS, through employment of the powers granted by the Act, the County is 
empowered to promote the economic and industrial development of the State of South Carolina (the 
“State”) and develop its trade by inducing manufacturing and commercial enterprises to locate and 
remain in the State and thus use and employ the manpower, agricultural products, and natural 
resources of the State and benefit the general public welfare of the County by providing services, 
employment, recreation, or other public benefits not otherwise adequately provided locally by 
providing for the exemption of such project from property taxes and for the payment of a fee in lieu 
of property taxes (a “fee agreement,” as defined in the Act); and 
 
 WHEREAS, the Company operates a bearing manufacturing facility (the “Facility”) located 
in the County (the “Existing Project”); and 
 

WHEREAS, the County and the Company entered into that certain Fee Agreement, 
effective as of December 31, 2008 (as amended by that certain First Amendment of Fee 
Agreement dated December 13, 2011, the “Fee Agreement”) by which there was created a fee-
in-lieu-of-tax arrangement with respect to certain property owned by Company and located at the 
Existing Project; and 
 
 WHEREAS, pursuant to the Fee Agreement, the Company committed to invest at least 
$50,000,000 in the Existing Project by December 31, 2018; and 
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 WHEREAS, as of the date hereof, the Company has invested at least $_______ million in 
the Existing Project, as originally required by the Fee Agreement; and 
 

WHEREAS, the Company is contemplating an expansion of the Facility to be located in 
a multi-county industrial park within the County, which would result in substantial additional 
investment of at least $130 million and the creation of an additional 175 new, full-time jobs (the 
“Project”); and   

 
WHEREAS, as described in that certain Memorandum of Understanding by and among 

the Company; the State of South Carolina, by and through the South Carolina Department of 
Commerce; the County; and the Town of Blythewood, South Carolina, dated as of 
_____________, 2012, the County desires to provide economic incentives to the Company in 
order to induce the Company to expand the Facility at the Site for the Project (the “Incentives”); 
and 

 
 WHEREAS, as authorized by Section 12-44-40 of the Act, the County and the Company 
now desire to amend the Fee Agreement to memorialize such Incentives; and 
 
 WHEREAS, all capitalized terms not specifically defined herein shall have the meaning 
as defined in the Fee Agreement, and if not defined therein shall have the meaning as defined in 
the Act; and 
 
 WHEREAS, the County has determined that the Incentives would directly and 
substantially benefit the general public welfare of the County by inducing the Company to make 
further investments in the County, thereby providing for the creation of jobs and employment in 
the County, the increase of the ad valorem tax base of the County, and service, employment or 
other public benefits not otherwise provided locally; and that the Incentives give rise to no 
pecuniary liability of the County or incorporated municipality or a charge against the general 
credit or taxing power of either; and 
 
 WHEREAS, the purposes to be accomplished by the Incentives, i.e., economic 
development, creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes and the inducement of continued utilization of the Project 
which is located in the County and State are of paramount importance and the benefits of the 
Project will be greater than the costs; and 
 
 WHEREAS, the County Council has caused to be prepared and presented to this meeting 
the form of the Second Amendment of Fee Agreement (the “Amendment”) by and between the 
County and the Company memorializing the Incentives; and  
 
 WHEREAS, the County desires to authorize the Amendment, and it appears that the 
Amendment now before this meeting is an appropriate instrument to be executed and delivered 
by the County for the purposes intended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF 
RICHLAND COUNTY, SOUTH CAROLINA, IN MEETING DULY ASSEMBLED: 
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 Section 1. Approval of Amendment. The Amendment is approved as follows:  
 
  (a) The form, terms, and provisions of the Amendment presented to this meeting 
and filed with the Clerk to County Council (the “Clerk”) are approved and all of the terms, 
provisions, and conditions of the Amendment are incorporated by reference. The Chairman of 
the County Council (the “Chairman”) and the Clerk are authorized, empowered, and directed to 
execute, acknowledge, and deliver the Amendment in the name of the County. The Chairman 
and the Clerk are further authorized, empowered, and directed to cause the Amendment to be 
delivered to the Company. 
 
  (b) The Amendment to be executed on behalf of the County shall be in 
substantially the form now before the County Council and shall include only changes that, after 
review by and receipt of advice from counsel to the County (“Counsel”), are approved by the 
County officials executing the Amendment and do not substantially modify the terms of the 
Amendment. The execution of the Amendment by County officials shall constitute conclusive 
evidence that they have approved all changes to or revisions of the Amendment now before this 
meeting. 
 
  (c) If under the Amendment or the Act any future actions of the Company 
(including, without limitation, the supplementation of the exhibits thereto and/or any 
assignments of the Project) require the approval of the County, such approval can be given on 
behalf of the County by the Chairman or the Richland County Administrator (the “County 
Administrator”) upon affirmative resolution of the County Council to the extent permitted by 
law.  The County officials shall consult Counsel with respect to such approval.  The execution of 
a written approval by County officials shall constitute conclusive evidence that the County has 
approved the respective actions of the Company. 
 
  (d)  The Amendment shall provide that, through the Project, the Company shall 
make an additional investment of at least $130 million and create a minimum of an additional 
175 new, full-time jobs, plus benefits, at the Facility within five (5) years. 
 
  (e) The Amendment shall further provide that the County shall grant a Special 
Source Revenue Credit to the Company as described therein and that the County shall cause the 
Project to be or remain in a Multi-County Industrial Park. 
  
 Section 2. Execution of Document.  The Chairman, the County Administrator and the 
Clerk, are each authorized and directed to do all things reasonably necessary to effect the 
execution and delivery of the Amendment and the County’s performance of its obligations under 
the Amendment. 
 
 Section 3. Severability. The provisions of this Ordinance are declared to be separable. If 
any section, phrase, or provision shall be declared by a court of competent jurisdiction to be 
invalid or unenforceable for any reason, the remaining sections, phrases, and provisions of the 
Ordinance shall remain valid. 
 

Page 71 of 321



 

COLUMBIA 1093735v1 4

 Section 4. Repeal of Conflicting Ordinances. All orders, resolutions, and other ordinances 
in conflict with this Ordinance are repealed to the extent of such conflict.  
 
 Section 5.  Effective Date of Ordinance.  This Ordinance shall take effect immediately 
upon third reading of the County Council. 
 
 
RICHLAND COUNTY COUNCIL 
 
 
By: ___________________________ 
 Kelvin Washington, Chairman,  
 County Council of Richland  
 County, South Carolina  
 
(SEAL) 

 
Attest this    day of ____________, 2012 
 
 
_________________________________ 
Michele Onley, Clerk to County Council  
of Richland County, South Carolina 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
First Reading:  _____________ 
Second Reading: _____________ 
Public Hearing: _____________ 
Third Reading: _____________ 
 
 

Page 72 of 321



 

COLUMBIA 1093735v1 5

STATE OF SOUTH CAROLINA  ) 
      ) 
COUNTY OF RICHLAND   ) 
 
 
 I, the undersigned, Clerk to County Council of Richland County (“County Council”), DO 
HEREBY CERTIFY: 
 
 That the foregoing constitutes a true, correct and verbatim copy of an Ordinance adopted 
by the County Council. The Ordinance was read and received a favorable vote at three public 
meetings of the County Council on three separate days. At least one day passed between first and 
second reading and at least seven days between second and third reading. At each meeting, a 
quorum of the County Council was present and remained present throughout the meeting. 
 
 To the best of my knowledge, the County Council has not taken any action to repeal the 
Ordinance. 
 
 IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland 
County Council, South Carolina, as of this _____ day of ______________, 2012. 
 
 
 
       __________________________________ 
       Michelle Onley, Clerk to County Council 
       Richland County, South Carolina 
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SECOND AMENDMENT OF FEE AGREEMENT 

 
 
 This Second Amendment of Fee Agreement (the “Amendment”) is made and entered into 
as of __________________, 2012, by and between Richland County, South Carolina (the 
“County”), a body politic and corporate and a political subdivision of the State of South 
Carolina, and [Project Resolve], a corporation organized and existing under the laws of the State 
of South Carolina (the “Company”). 
 
 WHEREAS, all capitalized terms not specifically defined herein shall have the meaning 
as defined in the Fee Agreement (as that term is defined below), and if not defined therein shall 
have the meaning as defined in Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, 
as amended (the “Act”); and 
 
 WHEREAS, the Company operates a bearing manufacturing facility (the “Facility”) 
located in the County (the “Existing Project”); and 
 
 WHEREAS, the County and the Company entered into that certain Fee Agreement, 
effective as of December 31, 2008 (as amended by that certain First Amendment of Fee 
Agreement dated December 13, 2011, the “Fee Agreement”), a copy of which is attached hereto 
as Exhibit A, by which there was created a fee-in-lieu-of-tax arrangement with respect to certain 
property owned by Company and located at the Existing Project; and 
 
 WHEREAS, pursuant to the Fee Agreement, the Company committed to invest at least 
$50,000,000 in the Existing Project by December 31, 2018 (the “Investment Period”); and 
 
 WHEREAS, as of the date hereof, the Company has invested at least $_______ million in 
the Existing Project, as originally required by the Fee Agreement; and 
 

WHEREAS, the Company is contemplating an expansion of the Facility to be located in 
a multi-county industrial park (the “Park”) within the County (the “Site”), which would result in 
substantial investment and the creation of new jobs (the “Project”); and   

 
WHEREAS, as described in that certain Memorandum of Understanding by and among 

the Company; the State of South Carolina, by and through the South Carolina Department of 
Commerce (“Commerce”); the County; and the Town of Blythewood, South Carolina (the 
“Town”); (with the Company, Commerce, County, and the Town collectively referred to herein 
as the “Parties”) dated as of _____________, 2012, the County desires to provide economic 
incentives to the Company in order to induce the Company to expand the Facility at the Site for 
the Project; and 
 
 WHEREAS, as authorized by Section 12-44-40 of the Act, the County and the Company 
now desire to amend the Fee Agreement to memorialize such agreements. 
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 NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the County and the Company agree as follows: 
 
 1. Additional Investment and Jobs Creation.  Through the Project, the Company 
shall make an additional investment of at least $130 million and create a minimum of an 
additional 175 new, full-time jobs, plus benefits, at the Facility within five (5) years.   
 
 2. Purchase and Transfer of Property by County to Company for Project.  Pursuant 
to that certain Option Agreement dated July 16, 2012, and as amended and revised to include 
additional property, (the “Land Option”), the County shall exercise the Land Option and 
purchase and transfer to the Company, at no cost to the Company, the real property subject to the 
Option Agreement (the “Property”), consisting of approximately 9.5 acres of land, together with 
improvements, to become part of the Site for the Project.  Title to the Property shall be 
transferred to the Company on a closing date to be agreed upon by the Company and the County.  
The County shall pay for all closing costs and expenses related to the Land Option, and the 
purchase and transfer of the Property to the Company.     
 

3. Joint County Industrial or Business Park.  The Site shall be included within and 
added to  a joint county industrial or business park established by the County under Section 13 of 
Article VIII of the Constitution of the State of South Carolina, as implemented by S.C. Code 
Ann. § 4-1-170 et seq.  
  
 4. Fee in Lieu of Property Taxes.  The County shall add all investment under the 
Project to the Company’s existing negotiated fee-in-lieu of property tax arrangement (“FILOT”)  
under S.C Code Ann. §§ 12-44-10 et seq. and the Fee Agreement.  The FILOT arrangement is 
for a 30-year term (from each of the property tax years during the investment period in which 
qualifying assets are placed in service at the Project), with an extended investment period until 
December 31, 2018, a fixed millage rate of 405.5 mils, and an assessment ratio of 6% during the 
term of the FILOT.     
 

 5. Special Source Revenue Credit.  In order to reimburse the Company for 
qualifying Project costs, including site preparation, infrastructure, and building construction and 
improvements, the County shall provide the Company with a Special Source Revenue Credit  
(“SSRC”) for the Project equal to 60% of the Company’s FILOT liability to the County for the 
initial ten (10) years and attributable to assets placed in service at the Project, and 40% of the 
FILOT liability to the County for the second consecutive ten (10) years and attributable to assets 
placed in service for the Project, for a total credit period of 20 years.  This SSRC is in addition to 
the special source revenue credit granted to the Company by the County pursuant to that prior, 
separate and certain Infrastructure Credit Agreement, dated December 13, 2011, applying to 
other investment and FILOT payments made by the Company. The Company shall be 
responsible to coordinate its annual property tax return filings with the South Carolina 
Department of Revenue (“DOR”) in order to ensure that each class of assets subject to a special 
source revenue credit under any agreement with the County is identified to the County through a 
separate annual certification to the County Auditor. 
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 6. Business License Fees.  The County shall not charge the Company business 
license fees, certain taxes (excluding real property taxes and fee in lieu of tax payments payable 
to the County) and other fees (“Fees”) on the Project except those Fees which may be charged to 
Company for the Project pursuant to the Intergovernmental Agreement dated December 1, 2012, 
between the County and the Town. 

 7. Severability.  If any term, provision, or any portion of this Amendment shall to 
any extent and for any reason be held by a court of competent jurisdiction to be invalid or 
unenforceable, the remainder of this Amendment shall not be affected thereby and shall 
nevertheless remain in full force and effect, and each term and/or provision of this Amendment 
shall be valid and enforceable to the fullest extent permitted by the law. 

 
 IN WITNESS WHEREOF, Richland County, South Carolina, has executed this Second 
Amendment of Fee Agreement by causing its name to be hereunto subscribed by the Chairman 
of the County Council for the County and attested by the Clerk to the County Council, and the 
Company has executed this Second Amendment of Fee Agreement by causing its corporate 
name to be hereunto subscribed by its authorized representative, all being done as of the day and 
year first written above. 
 
      RICHLAND COUNTY, SOUTH CAROLINA 
 
WITNESSES: 
 
________________________  By: ____________________________________ 

Kelvin Washington, Chairman, County 
Council of Richland County, South Carolina 

________________________   
 
(SEAL) 
 
ATTEST: 
 
By: ____________________________________ 
 Michele Onley, Clerk to County Council of  
 Richland County, South Carolina 
 
 
 
WITNESSES:      [PROJECT RESOLVE] 
 
 
________________________   By: __________________________ 
         
________________________   Its: __________________________ 
 

Page 76 of 321



4 
COLUMBIA 1093728v1 

EXHIBIT A 
 

Fee Agreement 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing the execution and delivery of an Intergovernmental Agreement by and between Richland 

County, South Carolina, the Town of Blythewood, South Carolina relating to [Project Resolve] and the business 

license fees on the investment by [Project Resolve], and other matters related thereto [SECOND READING] 

[PAGES 78-86]

 

Notes

First Reading:   October 16, 2012 

Second Reading: 

Third Reading: 

Public Hearing: 

 

Page 78 of 321



 

STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______________ 

 

AN ORDINANCE AUTHORIZING THE EXECUTION AND 

DELIVERY OF AN INTERGOVERNMENTAL AGREEMENT BY 

AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA, THE 

TOWN OF BLYTHEWOOD, SOUTH CAROLINA RELATING TO 

[PROJECT RESOLVE] AND THE BUSINESS LICENSE FEES ON 

THE INVESTMENT BY [PROJECT RESOLVE], AND OTHER 

MATTERS RELATED THERETO 
 

 WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 

(“County Council”) is authorized and empowered under and pursuant to the provisions of Title 4, Chapter 9, 

Code of Laws of South Carolina, 1976, as amended, to make and execute contracts; 

 

 WHEREAS, the County and the Town of Blythewood, South Carolina (“Town”) are negotiating 

with [Project Resolve] (“Company,” together with the County and the Town, “Parties,” each, a “Party”) 

regarding a potential, significant investment in the County and the Town (“Investment”);  

 

 WHEREAS, the County and the Town have each adopted ordinances that charge business license 

and other fees (“Fees”) on applicable businesses within the County and Town’s respective jurisdictional 

boundaries;  

 

 WHEREAS, as a part of the negotiation with the Company and because a portion of Investment is 

located, or will be located, within the jurisdictional boundaries of both the County and the Town, the Parties 

desire to enter into an Intergovernmental Agreement (“IGA”), the substantially final form of which is 

attached as Exhibit A, clarifying the Fees the Investment may be subject to;  

 

 WHEREAS, the terms of the IGA relating to the County have been negotiated by the County’s 

Economic Development Director, and County Council has been advised regarding the terms of the IGA. 

 

 NOW, THEREFORE, BE IT ORDAINED by the County Council in meeting duly assembled: 

 

 Section 1. Authorization to Execute and Deliver IGA. In the name of and on behalf of the County, 

the Chairman of the County Council (“Chairman”) or the County Administrator (“Administrator”) is 

authorized and directed to execute the IGA, which is in substantially final form and attached as Exhibit A, on 

behalf of the County. The Clerk of the County Council is authorized and directed to attest the IGA, and the 

Chairman or the Administrator is authorized and directed to deliver the IGA to the Town and the Company. 

The Chairman or the Administrator may approve and execute modifications and amendments to the IGA, 

which, after consultation with counsel and the County’s Economic Development Director, do not 

substantially modify the terms of the IGA. 

 

 Section 2. Approval of Further Action.  The County Council and the duly elected or appointed 

officials of the County shall take any and all further action as may be reasonably necessary to effect the intent 

of this Ordinance and the IGA. 

 

 Section 3. General Repealer. All ordinances, resolutions, and parts thereof in conflict with this 

Ordinance are, to the extent of such conflict, hereby repealed. 

 Section 4. Severability. Should any part, provision, or term of this Ordinance be deemed 
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unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such finding or 

determination shall not affect the rest and remainder of the Ordinance or any part, provision or term 

thereof, all of which is hereby deemed separable. 

 Section 5. Effective Date. This Ordinance is effective after its third reading and a public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 

 

 

By: __________________________________ 

Kelvin Washington 

Chairman, Richland County Council 

 

ATTEST: 

 

 

________________________________ 

Michelle Onley 

Clerk, Richland County Council 

 

 

First Reading:  October 16, 2012 

Second Reading: November 6, 2012 

Public Hearing:  November 20, 2012 

Third Reading:  November 20, 2012 
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EXHIBIT A 

 

FORM OF INTERGOVERNMENTAL AGREEMENT 
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PPAB 2013544v4 

 
 
 
 
Parker Poe Draft of 10.30.12 
 

 
 
 
 

 

 

 

INTERGOVERNMENTAL AGREEMENT 

 

 

BETWEEN  

 

 

RICHLAND COUNTY, SOUTH CAROLINA 

 

AND 

 

THE TOWN OF BLYTHEWOOD, SOUTH CAROLINA 

 

DATED AS OF 

 

DECEMBER 1, 2012 
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INTERGOVERNMENTAL AGREEMENT 

 
 
 This Intergovernmental Agreement (the “Agreement”) is being entered as of this 1st day of December, 
2012 between Richland County, South Carolina (the “County”), and the Town of Blythewood, South 
Carolina (the “Town,” together with the County, the “Parties,” each, a “Party”). 

 
W I T N E S S E T H: 

 
 WHEREAS, the County and the Town are vested with the powers to enter into agreements of this type 
pursuant to Constitution and statutes of the State of South Carolina (the “State”) and, in particular, Title 4 
and Title 5 of the Code of Laws of South Carolina 1976, as amended; and  
 
 WHEREAS, the County and the Town now wish to cooperate as described herein for purposes of 
attracting a new investment by a company known as Project Resolve (the “Company”) which is expected 
to involve the expenditure of at least $130,000,000 and the creation of at least 175 new, full-time jobs by 
December 31, 2018 (the “Project”), relating to the expansion of an existing manufacturing facility; and 
 
 WHEREAS, the Company owns real property assets relating to the Project in the County, of which a 
portion of those assets also lie, or will also lie, within the corporate limits of the Town; 
 

 WHEREAS, the Company represents to the County and the Town that more than 50.000% of the total 
square footage of all buildings owned by the Company within the County are located exclusively 

within the boundaries of the County and the Company anticipates that, after certain property to be 
acquired by the Company related to the Project which will be located in the Town, more than 50.000% of 
the total square footage of all buildings owned by the Company within the County will be located 
exclusively within the boundaries of the County; and 
 
 WHEREAS, the Company has requested the County and the Town to enter into this Agreement for 
purposes of confirming how the Company will be treated for purposes of payment of fees, certain taxes 
(excluding real estate taxes) as well as other jurisdictional issues.  
 

 NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT IN 
CONSIDERATION OF COMMITMENTS SET FORTH HEREIN THE PARTIES AGREE AS 
FOLLOWS: 
 

ARTICLE I 

COMMITMENTS OF THE COUNTY AND THE TOWN 

 
 Section 1.1. Agreement as to Location.  Based on the representations of the Company 
regarding the location of the Company’s physical assets and other information known to the County and 
the Town, the County and the Town hereby agree that more than 50.000% of the physical structures 
comprising all of the Company’s real property assets (as measured by total square footage of all buildings 
owned by the Company within the County) are located exclusively within the boundaries of the County. 
   
 Section 1.2. Treatment of the Project.  Pursuant to this Agreement and the policy adopted by 
the Richland County Council on November 3, 2009, the entire business of the Company, including the 
Project, shall be treated as being located in the County and such business shall not be subject to Town 
fees, inspections and taxes, excluding real property taxes. Only the County's permitting requirements shall 
apply to the Project.   
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 Section 1.3. Future Changes.  If, as a result of any future expansions by the Company or any 
other change in circumstances, more than 50.000% of the Company’s buildings (by total square footage 
of all buildings owned by the company in the County) are physically located within the corporate limits of 
the Town, then the entire business of the Company shall be treated as being located in the Town and such 
business shall not be subject to County fees, inspections and taxes, excluding real property taxes and fee 
in lieu of tax payments payable to the County. 
 

ARTICLE II 

MISCELLANEOUS 

 
Section 2.1.  Binding Effect of Agreement.  This Agreement represents binding and enforceable 

commitments of the Parties. 
 

Section 2.2.  Severability.  In the event and to the extent (and only to the extent) that any provision or 
any part of a provision of this Agreement shall be held invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 
provision or any other provision or part of a provision of this Agreement. 

 

Section 2.3.  Complete Agreement; Amendment.  This Agreement constitutes the entire agreement 
between the Parties and supersedes all agreements, representations, warranties, statements, promises and 
understandings, whether oral or written, with respect to the subject matter hereof, and no Party hereto 
shall be bound by any oral or written agreements, statements, promises, or understandings not specifically 
set forth in this Agreement. 

 

Section 2.4.  Events of Default; Remedies.  Should either Party hereto breach or fail to abide by any 
of the terms of this Agreement and is unable to cure such breach or otherwise comply with the terms of 
this Agreement within thirty (30) calendar days of the receipt of written notice from the other Party 
specifying the breach or area of noncompliance, then such Party shall be deemed to have caused an event 
of default under this Agreement.  In such event, the Party that is injured by such event of default may take 
such action under law or in equity that it deems appropriate, including a demand for specific performance, 
in order to enforce its rights under this Agreement. 

 

Section 2.5.  Counterpart Execution.  This Agreement may be executed in multiple counterparts.  

 

Section 2.6.  Third Party Beneficiary.  The County and the Town hereby designate the Company as a 
third party beneficiary to this Agreement. It is understood and acknowledged by the County and Town 
that the Company would not have located the Project in the County and Town but for this Agreement. In 
the event of a breach or default of this Agreement by the County or Town, or any failure of the County or 
Town to abide by any terms of this Agreement, the Company has the rights and remedies of a Party under 
this Agreement as well as other remedies allowed by law, including the right to provide written notice to 
the Town or County under Section 2.4 of this Agreement of the Town or County’s right to cure a breach 
or to comply with the terms of the Agreement, the failure of which by the Town or the County, as the case 
may be, shall be deemed to have caused a default under this Agreement. 
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 IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
above written. 

 

RICHLAND COUNTY, SOUTH CAROLINA 

 
By:       
 

 

 

THE TOWN OF BLYTHEWOOD, SOUTH CAROLINA 

 

By:_________________________________ 
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Richland County Council Request of Action  
 

 

Subject

12-32MA 

Terry Darragh 

Richland County Landfill, Inc. 

RU to HI (79.11 Acres) 

Screaming Eagle Rd. 

31600-02-18(p) [SECOND READING] [PAGES 87-89] 

 

Notes

First Reading:   October 23, 2012 

Second Reading: 

Third Reading: 

Public Hearing:   October 23, 2012 
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12-32 MA – Screaming Eagle Road 

STATE OF SOUTH CAROLINA 

COUNTY COUNCIL OF RICHLAND COUNTY 

ORDINANCE NO. ___-12HR 

 

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 

CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 

COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 

REAL PROPERTY DESCRIBED AS A PORTION OF TMS # 31600-02-18 FROM RU 

(RURAL DISTRICT) TO HI (HEAVY INDUSTRIAL DISTRICT); AND PROVIDING FOR 

SEVERABILITY AND AN EFFECTIVE DATE.   

 

Pursuant to the authority granted by the Constitution of the State of South Carolina and 

the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 

COUNTY COUNCIL: 

 

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 

real property described as a portion of TMS # 31600-02-18 from RU (Rural District) zoning to 

HI (Heavy Industrial District) zoning, (as further described in Exhibit A, which is attached 

hereto). 

 

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 

to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 

and clauses shall not be affected thereby. 

 

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 

with the provisions of this ordinance are hereby repealed. 

 

Section IV.  Effective Date. This ordinance shall be effective from and after _____________, 

2012. 

 

  RICHLAND COUNTY COUNCIL 

 

      By:  ________________________________ 

              Kelvin E. Washington, Sr., Chair 

Attest this ________ day of 

 

_____________________, 2012. 

 

_____________________________________ 

Michelle M. Onley 

Clerk of Council 

 

Public Hearing: October 23, 2012 

First Reading:  October 23, 2012 

Second Reading: November 13, 2012 (tentative) 

Third Reading:  
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Exhibit A 
 

 

TMS # 31600-02-18 

RU to HI 

RU 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land Development; Article VII, 

General Development, Site, and Performance Standards; so as to repeal the Green Code Standards and to have 

Section 26-186 read as "Reserved" [SECOND READING] [PAGES 90-109] 

 

Notes

First Reading:   October 23, 2012 

Second Reading:    

Third Reading: 

Public Hearing:   October 23, 2012 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___-12HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 

CHAPTER 26, LAND DEVELOPMENT; ARTICLE VII, GENERAL DEVELOPMENT, SITE, 

AND PERFORMANCE STANDARDS; SO AS TO REPEAL THE GREEN CODE 

STANDARDS AND TO HAVE SECTION 26-186 READ AS “RESERVED”.  

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE RICHLAND COUNTY COUNCIL: 

 

SECTION I.  The Richland County Code of Ordinances; Chapter 26, Land Development; Article 

VII, General Development, Site, and Performance Standards; Section 26-186; is hereby amended 

to read as follows: 

 

Sec. 26-186. Green Code standards.  Reserved. 

 

(a) Purpose.  Green Code standards are intended to encourage the development of 

residential communities based upon the Comprehensive Plan for Richland 

County, and which are designed to:  

 

(1) Preserve and protect environmental resources, scenic vistas, and natural 

and cultivated landscapes; and 

 

(2) Enhance land, water, air and tree resources by minimizing the area of land 

disturbance, reducing impervious surface, optimizing stream buffers, 

preserving tree cover and encouraging retention and protection of 

Conservation Areas; and 

 

(3) Reduce infrastructure maintenance costs as a result of efficient community 

design; and 

 

(4) Provide a Conservation Area and pedestrian linkages and wildlife 

corridors among residential communities and to encourage recreation 

opportunities; and 

 

(5) Preserve significant historical and archeological features; and to preserve 

and protect contiguous undeveloped areas within the development. 

 

(b) Applicability/Establishment.  The owner of property within an RU, RR, RS-E, 

RS-LD, RS-MD, RS-HD, MH, RM-MD, RM-HD, or CC zoning district may 

apply the development standards found within this section, in lieu of the 

development standards set forth for the applicable zoning district, subject to 

meeting the requirements of this section. 
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(c) Application.  A property owner desiring to use the development standards of this 

section must first submit an application to the Planning department. The 

application shall be accompanied by an “Existing Features Site Analysis Plan” 

(see subsection (e), below), and a “Concept Plan” (see subsection (f), below). An 

application will not be accepted if the property has been clear-cut (i.e. marketable 

timber has been removed; provided, however, thinning of pine timber is permitted 

pursuant to a certified forest management plan, with such plan addressing 

reforestation) within the past twenty-four (24) months. In addition, property must 

utilize a public sanitary sewer, unless the owner obtains prior approval from 

DHEC to utilize a well and septic tank system.  

 

(d) Approval by the County’s Soil and Water Department. A Conservation Area that 

delineates the land that is to be set aside for conservation purposes must be 

certified and accepted by the Richland County Soil and Water department. The 

Planning department shall submit this information to the Soil and Water 

department for review. 

 

(e) Existing Features Site Analysis Plan.  At time of development, and prior to 

preparing the Concept Plan, an Existing Features Site Analysis Plan, sealed by a 

registered engineer or landscape architect, shall be prepared and submitted by the 

applicant or developer.  

 

(1) The purposes of the Existing Features Site Analysis Plan are to: 

 

a. Delineate areas that have been identified as worthy of permanent 

protection as a Conservation Area because of their environmental 

values.  

 

b. Set forth the particulars of the site, including boundary, 

topographic data (minimum 2 foot contour intervals), existing 

structures and utility easements. County topographical data, 

current GIS data other published data will be acceptable. 

 

c. Provide the starting point for design of the conservation 

subdivision with built areas being designed as separate from the 

areas delineated as worthy of permanent protection. 

 

(2) The Existing Features Site Analysis Plan shall include, at a minimum, the 

following information:  

 

a. Perennial and intermittent streams, wetlands, and FEMA 

designated 100-Year Flood Hazard Zones. The source of this 

information shall also be indicated. USACE approved delineation 

is not required.  Delineation of stream buffers along intermittent 

streams and perennial streams.   The required buffers are: 
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For an Intermittent stream – a 25 foot buffer on each side, and 

 

For a Perennial stream – a 50 foot buffer on each side.  

 

For a delineated wetland area – a 50 ft buffer. 

 

b. Identification of tree lines, native woodlands, open fields or 

meadows, peaks or rock outcroppings, and prime agricultural land. 

 

c. Delineation of tree resource areas by type, such as hardwoods, 

pines or mixed; and old or new growth, as determined by existing 

and published data. 

 

d. Delineation of steep slope areas (25% or greater). The plan shall 

provide for protective vegetative cover on slopes greater than forty 

percent (40%). 

 

e. Identification of historical, archeological or other significant 

features. 

 

f. Identification of the Conservation Area, Open Space, or common 

areas contiguous to the project. 

 

g. Identification of protected plant species as listed by the South 

Carolina Department of Natural Resources, to be certified by a 

registered landscape architect, forester, arborist, biologist, botanist 

or horticulturist. 

 

h. The plan also shall include a notarized statement by the landowner 

that marketable timber has not been removed (provided, however, 

thinning of pine timber is permitted pursuant to a certified forest 

management plan, with such plan addressing reforestation) within 

the past twenty-four (24) months within stream and/or wetland 

buffer areas in the previous twenty-four (24) months prior to the 

approval of a Concept Plan.  

 

(f) Concept Plan.  At time of development application, a Concept Plan shall be 

submitted by the developer for review and approval in accordance with the 

requirements and procedures of this chapter.  A Concept Plan shall consist of 

either a site plan or a sketch plan, including the following information:  

 

(1) Delineation and specifications of a Conservation Area, including 

calculations, and any “Neighborhood Greens,” play areas, or trail system 

to be constructed.  
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(2) A typical detail on the plan indicating minimum lot width, building 

setback lines, off-street parking, street trees, sidewalks, and street 

pavement and right-of-way width.  

 

(3) Minimum Lot width area and percent of floodplain specifications in 

tabular form; and density calculations (gross and net).  

 

(g) Conservation Area Requirements.  In order to use the development standards of 

this section, the Conservation Area shall meet the following requirements: 

 

(1) Delineation. Priority shall be given in delineating Conservation Areas as 

those areas of significance identified in the Existing Features Site Analysis 

Plan, around which the built areas are designed.  

 

(2) Undeveloped and Natural. The Conservation Area shall remain 

undeveloped and natural except for the provision of non-motorized 

passive recreation opportunities, such as running, walking, biking, and 

similar outdoor activities. Trail construction and maintenance activities 

shall be allowed, including trail markers and routine mowing. For trail 

systems, boardwalks are allowed. Trail wetland and stream bank 

mitigation projects are also permitted. Natural vegetation shall not be 

disturbed, except for utility crossings within the required buffers. 

  

a. “Primary Conservation Areas” are required to be included in the 

Conservation Area. These areas shall be covered by a provision for 

permanent protection and shall include 100-Year floodplains, 

stream buffer zones, and slopes greater than forty percent (40%) 

consisting of a contiguous area of at least 5,000 square feet, 

wetlands, endangered or threatened species or their habitat, 

archeological sites, cemeteries or burial grounds.  

 

b. “Secondary Conservation Areas” are features that are acceptable 

and desirable for Conservation Area designation, and may be 

covered by the provisions for permanent protection. These include 

important historic sites, existing healthy, native forests of at least 

one (1) contiguous acre, scenic view sheds, peaks and rock 

outcroppings, prime agriculture lands consisting of at least five (5) 

contiguous acres, and existing trails that connect the tract to 

neighboring areas. Also considered Secondary Conservation Areas 

are “Neighborhood Greens” and storm water management facilities 

and practices, and these may be constructed and maintained in the 

Conservation Area. However, “Neighborhood Greens” shall not 

exceed twenty percent (20%) of the total required Conservation 

Area.  
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c. Proposed Permanent Lakes that will be used for wet detention shall 

be credited at fifty percent (50%) of the land area.  

 

d. Existing lakes that are used for stormwater detention shall be 

credited at one hundred percent (100%), and no more than fifty 

percent (50%) of land area located within a proposed permanent 

wet stormwater basin may be credited. 

 

(3) Exclusions.  The following features are excluded from the minimum 

amount of Conservation Area that must be set aside:  

 

a. Residential yards.  

 

b. Impervious surfaces in recreation areas shall not be credited.  

 

c. Land area within power, gas pipeline easements, sewer line 

easements or pump stations shall not be credited unless these 

easements contain sensitive areas and are approved for common 

use areas. 

 

d. Land area devoted to public or private streets or any land that has 

been, or is to be, conveyed to a public agency for such use as 

parks, schools, or other public facilities, shall not be credited. 

 

e. Dry stormwater detention basins shall not be credited. 

 

(4) Ownership of Conservation Areas.  Prior to any building permits being 

issued for the subdivision, the Conservation Area that is delineated on the 

Final Plat shall be permanently protected by either one or both of the 

following options:  

 

a. Option 1. Conveyance to Qualified Organizations or Entities. 

Except for “Neighborhood Greens,” developed recreation areas or 

Secondary Conservation Areas not desired for permanent 

protection, the Conservation Area shall be permanently protected 

by the: 1) recording of a covenant or conveyance of an easement 

which runs in perpetuity under South Carolina law in favor of any 

corporation, trust, or other organization holding land for the use of 

the public or certain governmental entities; or 2) conveyance of a 

conservation easement running in perpetuity to a third party 

“qualified organization” recognized by Federal Treasury 

Regulation Section 1.170A-14(c)(1). Qualified organizations 

recognized by this Treasury Regulation include, but may not be 

limited to, governmental entities, local and national land trusts, or 

other conservation groups that are organized or operated primarily 

or substantially for one of the conversation purposes specified in 
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the Internal Revenue Code. Governmental entities that qualify to 

be named in covenants or to receive conservation easements under 

the Treasury Regulation referred to above for purposes of this 

section shall include the Federal government, the State of South 

Carolina, Richland County, or authorities of the State of South 

Carolina or Richland County. If a covenant is recorded or an 

easement conveyed in favor of a governmental entity, formal 

acceptance by the governmental entity or qualified conservation 

organization shall be obtained prior to the recording of the 

covenant or conveyance of the easement. The developer shall 

record the necessary legal instrument to accomplish protection of 

the Conversation Area prior to, or concurrent with, the recording of 

the Final Plat. Both the deed and the Final Plat shall contain, at a 

minimum, the following covenant:  

 

“The Conservation Area conveyed by deed and shown on the Final 

Plat shall remain permanently protected and shall not be disturbed 

or cleared except to clean up storm damage, or to create or 

maintain hiking trails, and shall have the following goals: 1) 

protection of streams, floodplains and wetlands; 2) protection of 

steep slopes; 3) protection of woodlands, open fields and 

meadows; 4) protection of historical and archeological features; 5) 

protection of significant wildlife habitats; 6) protection of scenic 

vistas; and 7) passive recreation and connectivity with nearby open 

spaces. The following uses may be allowed: passive recreational 

amenities, such as pervious-surface paths and minimal parking 

spaces; picnic and restroom facilities (constructed facilities shall 

not exceed fifteen percent (15%) of the Conservation Area). This 

covenant is intended to benefit said area to the public and the use 

of same to the subdivision lot owners and residents, and it shall run 

in perpetuity.” 

 

b. Option 2. Conveyance to the Property Owners’ Association.  A 

deed conveying ownership of the Conservation Area in fee-simple 

to a property owner’s association shall be recorded and delivered 

prior to, or concurrent with, the recording of the Final Plat for the 

first phase of the subdivision. The legal instrument shall contain, at 

a minimum, the same language required to be placed on a deed as 

stated in Option 1 of this Section.  

 

The property owner’s association bylaws or covenants, at a 

minimum, shall contain the following provisions:    

 

1. Governance of the association.  
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2. Lien rights to the association for maintenance expenses and 

tax obligations.  

 

3. Responsibility for maintenance of the open space, 

including, if applicable, low impact development 

stormwater management mechanisms.  

 

4. Responsibility for insurance and taxes.  

 

5. Automatic compulsory membership of all lot purchasers 

and their successors; and compulsory assessments.  

 

c. Conditions and timing of transferring control of the association 

from the developer to the lot owners.  

 

The property owner’s association, or other entity approved in 

advance by the Planning department, shall be responsible for the 

continuous maintenance and/or preservation of buffers, 

Conservation Area, trails and recreation areas.  

 

(h) Development Requirements.  Subdivisions shall meet the following requirements:  

 

(1) Minimum Subdivision Size:  2 contiguous acres. 

 

(2) Lot Area:  No minimum.  

  

(3) Minimum Yard Areas (Setbacks):  

 

a. Front: 20 feet; provided, however, the front yard setback may be 

reduced to 5 feet if dwellings are provided side or rear entry 

garages.  

 

b. Rear: 20 feet.  

 

c. Side: 5 feet.  

 

d. Corner lots secondary side ½ front or 10 feet 

 

e. For alley loaded developments: 

Front: 10 feet 

Rear: 15 feet 

Side: 3 feet, 6 feet combined 

Corner lots secondary side 10 feet 

 

f. For a zero “lot line” development: 

Front: 15 feet 

Page 97 of 321



8 

 

Rear: 15 feet 

Side: 0 feet, 6 feet combined 

Corner lots secondary side 7 1/2 feet 

 

(4) Street Frontage Buffer along existing roads:  Twenty-five (25) feet in 

width (not part of any building lot). The street frontage buffer shall remain 

undisturbed and natural, except for entrance features, necessary street 

construction activities, right-of-way crossings, public utility easements, 

and corner right-of-way miters or radii. If the required street frontage 

buffer is void of vegetation, it shall be planted in accordance to landscape 

buffer type “A” to provide an effective visual screen, which may include 

landscaped berms and decorative fences. The street frontage buffer may be 

counted towards Conservation Area calculations.  

 

(5) Maximum Height:  Three (3) stories above ground level.  (For the purpose 

of this subparagraph, “ground level” shall mean: the average finished 

ground elevation at the base of a structure to the highest point of the roof 

of the structure; provided that spires, belfries, cupolas, chimneys, 

antennas, water tanks, ventilators, elevator housing, mechanical 

equipment, or other such structures that are placed above roof level and 

are not intended for human occupancy, shall not be subject to height 

limitations). 

 

(6) Yards:  All disturbed areas on dwelling lots shall be stabilized with sod, or 

landscaped with mulch and native plants for landscaping and stabilization 

of the entire lot. 

 

(7) Street trees shall be provided along all roads at intervals of twenty-five 

(25) feet and shall be 2½ inch caliper/10 feet in height at time of planting.  

 

(8) Proposed utilities shall be located underground.  

 

(9) Community streets shall be as follows: 

 

a. Main Roads – twenty-four (24) feet pavement width with 1.5 feet 

minimum rolled curb. 

 

b. Park Roads – seventeen (17) feet pavement width with 1.5 feet 

minimum rolled curb. On cul-de-sac bulbs, the inside curb shall be 

one (1) foot ribbon curb.   

 

c. Street Lighting - if street lighting is proposed, a pedestrian scale 

shall be utilized (maximum 12 feet in height). 
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d. All streets shall conform to Richland County standards for 

pavement section, horizontal and vertical curvature.  All streets in 

the community will have sidewalks on at least one side.   

 

e. Sidewalks shall provide access to community trail systems. All 

sidewalks shall be a minimum of five (5) feet wide and meet ADA 

standards.  Sidewalks shall be setback five (5) feet from the curb, 

providing a grass or landscaped buffer between the sidewalk and 

roadway. 

 

(10) Storm water management. Where possible, detention shall be 

accomplished in wet ponds.  In addition, low impact development (LID) 

options shall be utilized when feasible throughout the community. 

However, in either case, storm water controls shall meet Richland 

County’s standards. LID stormwater mechanisms, such as grassy cul-de-

sacs and neighborhood greens shall be owned and maintain by the Home 

Owners’ Association.  

 

(11) Pervious material may be used for sidewalks and driveways. The 

maximum impervious surface allowed is fifty percent (50%) of the 

developed area.  

 

(12) Certification shall be issued by the Richland County Council for the 

completion of development that meets the within Green code standards, 

which enhances the environment, improves our quality of life, and 

prioritizes Green Development. 

 

(i) Density.  The residential gross density in each zoning district is established in 

other sections of this Code; provided, however, bonus density shall be granted 

based on meeting open space conservation targets as follows: 

 

-  30% required minimum open space – 10% bonus density 

-  40% open space provided – 20% bonus density 

-  50% open space provided – 30% bonus density 

 

Density bonus can be applied on a pro-rata basis for open space amounts falling 

between the benchmarks. 

 

(j) Appeals. The Board of Zoning Appeals, consistent with section 26-58, shall hear 

appeals of decisions of the Planning Department pertaining to this section (26-

186). 

 

SECTION II.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-86, RU Rural District; Subsection 

(c), Development Standards; is hereby amended to read as follows: 
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(c) Development standards. See also Article V., Section 26-131. Table of Area, Yard, 

and Height Requirements.  Provided, however, if a developer can meet the 

requirements found within Section 26-186, the development standards of 26-186 

(i) may be substituted for the standards required in this subsection.  

 

(1) Minimum lot area/maximum density: Minimum lot area: 33,000 square 

feet (one acre), or as determined by the DHEC, but in no case shall it be 

less than 33,000 square feet. Maximum density standard: no more than 

one (1) principal dwelling unit may be placed on a lot except for permitted 

accessory dwellings. 

 

(2) Minimum lot width:  120 feet. 

 

(3) Structure size standards:  None. 

 

(4) Setback standards:  The following minimum setbacks shall be required for 

principal uses in the RU District: 

 

a. Front: 40 feet. 

 

b. Side: 20 feet. 

 

c. Rear: 50 feet. 

 

The minimum side and rear setback requirement for accessory buildings/ 

structures in the RU District is twenty (20) feet.  See also Section 26-

185(b) of this chapter. 

 

The landscape and bufferyard standards of Section 26-176 may require 

additional setback distances; if so, the most restrictive requirements shall 

apply. 

 

 (5) Height standards: The maximum height of structures in the RU District 

shall be 45 feet.  Silos, barns, windmills, or other similar structures used 

for agricultural purposes are exempt from height requirements. 

 

(6) Landscaping/bufferyard standards:  Landscaping and bufferyards shall be 

provided in accordance with Section 26-176 of this chapter. 

 

(7) Parking/loading standards: Parking and loading facilities shall be 

provided as required by Section 26-173 and Section 26-174 of this 

chapter. No parking lots shall be permitted within any required setback. 

 

(8) Sidewalk and pedestrian amenities:  Sidewalks and other pedestrian 

amenities shall be provided as required by Section 26-179 of this chapter 
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(9) Signs:  Signs shall be regulated by the requirements of Section 26-180 of 

this chapter.   

 

(10) Recreation/open space standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance 

with the Green Code standards of Section 26-186 of this chapter None. 

 

(11) Design and operation standards:   None. 

 

SECTION III.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-87, RR Rural Residential District; 

Subsection (c), Development Standards; Paragraph 10, Recreation/open space standards; is 

hereby amended to read as follows: 

 

(10) Recreation/Open Space Standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance with the 

Green Code standards of Section 26-186 of this chapter None. 

 

SECTION IV.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-88, RS-E Residential, Single 

Family – Estate District; Subsection (c), Development Standards; is hereby amended to read as 

follows: 

 

(c) Development standards. See also Article V., Section 26-131. Table of Area, Yard, 

and Height Requirements.  Provided, however, if a developer can meet the 

requirements found within Section 26-186, the development standards of 26-186 

(i) may be substituted for the standards required in this subsection.  

 

(1) Minimum lot area/maximum density:  Minimum lot area: 20,000 square 

feet, or as determined by DHEC, but in no case shall it be less than 20,000 

square feet.  Maximum density standard: no more than one (1) principal 

dwelling unit may be placed on a lot, except for permitted accessory 

dwellings. However, see the special requirement provisions for single-

family zero lot line dwellings at Section 26-151(c) of this chapter.  

 

(2) Minimum lot width:  100 feet. 

 

(3) Structure size standards:  None. 

 

 (4) Setback standards:  The following minimum setbacks shall be required for 

principal uses in the RS-E District. 

 

 a. Front: 35 feet. 

 

 b. Side: 10 feet. 
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 c. Rear: 30 feet. 

 

Where zero lot line developments are permitted, the side setback 

shall meet the special requirements for such developments as set 

forth in Section 26-151 of this chapter.   

 

The minimum side and rear setback requirement for accessory 

buildings/structures in the RS-E District is ten (10) feet. 

 

The landscape and bufferyard standards of Section 26-176 of this 

chapter may require additional setback distances; if so, the most 

restrictive requirements shall apply. 

 

(5) Height standards:  The maximum height of structures in the RS-E District 

shall be 45 feet.  Silos, barns, windmills or other similar structures used 

for agricultural purposes are exempt from height requirements. 

 

(6) Landscaping/bufferyard standards:  Landscaping and bufferyards shall be 

provided in accordance with Section 26-176 of this chapter. 

 

(7) Parking/loading standards: Parking and loading facilities shall be 

provided as required by Section 26-173 and Section 26-174 of this 

chapter.  No parking lots shall be permitted within any required setback. 

 

(8) Sidewalk and pedestrian amenities:  Sidewalks and other pedestrian 

amenities shall be provided as required by Section 26-179 of this chapter.  

 

(9) Signs:   Signs shall be regulated by the requirements of Section 26-180 of 

this chapter. 

 

(10) Recreation/Open Space Standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance 

with the Green Code standards of Section 26-186 of this chapter None.  

 

(11) Design and operation standards:  None. 

 

SECTION V.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-89, RS-LD Residential, Single 

Family – Low Density District; Subsection (c), Development Standards; is hereby amended to 

read as follows: 

 

(c) Development standards. See also Article V., Section 26-131. Table of Area, Yard, 

and Height Requirements.  Provided, however, if a developer can meet the 

requirements found within Section 26-186, the development standards of 26-186 

(i) may be substituted for the standards required in this subsection.  
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(1) Minimum lot area/maximum density:  Minimum lot area: 12,000 square 

feet or as determined by DHEC, but in no case shall it be less than 12, 000 

square feet. Maximum density standard: no more than one (1) principal 

dwelling unit may be placed on a lot except for permitted accessory 

dwellings. However, see the special requirement provisions for single-

family zero lot line dwellings at Section 26-151(c) of this chapter.  

 

(2) Minimum lot width:  75 feet. 

 

(3) Structure size standards:  None. 

 

(4) Setback standards:  The following minimum setbacks shall be required for 

principal uses in the RS-LD District:   

 

a. Front: 25 feet. 

 

b. Side: 16 feet total for side setbacks, with 5 feet minimum on any 

one side. 

 

c. Rear: 20 feet. 

 

  Where zero lot line developments are permitted, the side setback shall 

meet the special requirements for such developments as set forth in 

Section 26-151 of this chapter. 

 

  The minimum side and rear setback requirement for accessory buildings/ 

structures in the RS-LD District is five (5) feet. 

 

The landscape and bufferyard standards of Section 26-176 of this chapter 

may require additional setback distances; if so, the most restrictive 

requirements shall apply. 

 

(5) Height standards:  The maximum height of structures in the RS-LD 

District shall be 45 feet.   

 

(6) Landscaping/bufferyard standards:  Landscaping and bufferyards shall be 

provided in accordance with Section 26-176 of this chapter. 

 

(7) Parking/loading standards:  Parking and loading facilities shall be 

provided as required by Section 26-173 and Section 26-174 of this 

chapter.  No parking lots shall be permitted within any required setback. 

 

(8) Sidewalk and pedestrian amenities:  Sidewalks and other pedestrian 

amenities shall be provided as required by Section 26-179 of this chapter. 
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(9) Signs:   Signs shall be regulated by the requirements of Section 26-180 of 

this chapter. 

 

(10) Recreation/open space standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance 

with the Green Code standards of Section 26-186 of this chapter None.  

 

(11) Design and operation standards:  None. 

 

SECTION VI.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-90, RS-MD Residential, Single 

Family – Medium Density District; Subsection (c), Development Standards; is hereby amended 

to read as follows: 

 

(c) Development standards. See also Article V., Section 26-131. Table of Area, Yard, 

and Height Requirements.  Provided, however, if a developer can meet the 

requirements found within Section 26-186, the development standards of 26-186 

(i) may be substituted for the standards required in this subsection.  

 

 (1) Minimum lot area/maximum density:  Minimum lot area: 8,500 square 

feet, or as determined by DHEC. Maximum density standard: no more 

than one (1) principal dwelling unit may be placed on a lot except for 

permitted accessory dwellings. However, see the special requirement 

provisions for single-family zero lot line dwellings at Section 26-151(c) 

and the special exception provisions for single-family zero lot line 

dwellings at Section 26-152(d) of this chapter.  

 

(2) Minimum lot width:  60 feet. 

 

(3) Structure size standards:  None. 

 

 (4) Setback standards:  The following minimum setbacks shall be required for 

principal uses in the RS-MD District:   

 

a. Front: 25 feet. 

 

b. Side: 13 feet total for side setback, with 4 feet minimum for any 

one side. 

 

c. Rear: 20 feet. 

 

  Where zero lot line developments are permitted, the side setback shall 

meet the special requirements for such developments as set forth in 

Section 26-151 and Section 152 of this chapter.  
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  The minimum side and rear setback requirement for accessory buildings/ 

structures in the RS-MD District is five (5) feet. 

 

The landscape and bufferyard standards of Section 26-176 of this chapter 

may require additional setback distances; if so, the most restrictive 

requirements shall apply. 

 

(5) Height standards: The maximum height of structures in the RS-MD 

District shall be 45 feet.   

 

(6) Landscaping/bufferyard standards:  Landscaping and bufferyards shall be 

provided in accordance with Section 26-176 of this chapter. 

 

(7) Parking/loading standards: Parking and loading facilities shall be 

provided as required by Section 26-173 and Section 26-174 of this 

chapter. No parking lots shall be permitted within any required setback. 

 

(8) Sidewalk and pedestrian amenities: Sidewalks and other pedestrian 

amenities shall be provided as required by Section 26-179 of this chapter. 

 

(9) Signs:   Signs shall be regulated by the requirements of Section 26-180 of 

this chapter. 

 

(10) Recreation/open space standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance 

with the Green Code standards of Section 26-186 of this chapter None.  

 

(11) Design and operation standards:  None. 

 

SECTION V.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-91, RS-HD Residential, Single 

Family – High Density District; Subsection (c), Development Standards; is hereby amended to 

read as follows: 

 

(c) Development standards. See also Article V., Section 26-131. Table of Area, Yard, 

and Height Requirements.  Provided, however, if a developer can meet the 

requirements found within Section 26-186, the development standards of 26-186 

(i) may be substituted for the standards required in this subsection. 

  

(1) Minimum lot area/maximum density:  Minimum lot area: 5,000 square 

feet, or as determined by DHEC. In no case shall the lot size be less than 

5,000 square feet. Maximum density standard: no more than one (1) 

principal dwelling unit may be placed on a lot except for permitted 

accessory dwellings. However, see the special requirement provisions for 

single-family zero lot line dwellings at Section 26-151(c) and the special 

Page 105 of 321



16 

 

exception provisions for single-family zero lot line dwellings at Section 

152(d) of this chapter.   

 

(2) Minimum lot width:  50 feet. 

 

(3) Structure size standards:  None. 

 

 (4) Setback standards:  The following minimum setbacks shall be required for 

principal uses in the RS-HD District:   

 

a. Front: 25 feet. 

 

b. Side: 12 feet total for side setbacks, with 4 feet minimum setback 

for any one side.   

 

c. Rear: 20 feet. 

 

  The minimum side and rear setback requirement for accessory buildings or 

structures in the RS-HD District is five (5) feet.   

 

  Where zero lot line developments are permitted, the side setback shall 

meet the special requirements for such developments as set forth in 

Section 26-151 and Section 26-152 of this chapter. 

 

The landscape and bufferyard standards of Section 26-176 of this chapter 

may require additional setback distances; if so, the most restrictive 

requirements shall apply. 

 

(5) Height standards: The maximum height of structures in the RS-HD 

District shall be 45 feet.   

 

(6) Landscaping/bufferyard standards:  Landscaping and bufferyards shall be 

provided in accordance with Section 26-176 of this chapter. 

 

(7) Parking/loading standards: Parking and loading facilities shall be 

provided as required by Section 26-173 and Section 26-174 of this 

chapter.  No parking lots shall be permitted within any required setback. 

 

(8) Sidewalk and pedestrian amenities: Sidewalks and other pedestrian 

amenities shall be provided as required by Section 26-179 of this chapter. 

 

(9) Signs:   Signs shall be regulated by the requirements of Section 26-180 of 

this chapter. 
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(10) Recreation/open space standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance 

with the Green Code standards of Section 26-186 of this chapter None.  

 

(11) Design and operation standards:  None. 

 

SECTION VI.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-92, MH Manufactured Home 

Residential District; Subsection (c), Development Standards; Paragraph 10, Recreation/open 

space standards; is hereby amended to read as follows: 

 

(10) Recreation/Open Space Standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance with the 

Green Code standards of Section 26-186 of this chapter None. 

 

SECTION VII.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-93, RM-MD Residential, Multi-

Family – Medium Density District; Subsection (c), Development Standards; Paragraph 10, 

Recreation/open space standards; is hereby amended to read as follows: 

 

(10) Recreation/Open Space Standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance with the 

Green Code standards of Section 26-186 of this chapter None. 

 

SECTION VIII.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-94, RM-HD Residential, Multi-

Family – High Density District; Subsection (c), Development Standards; Paragraph 10, 

Recreation/open space standards; is hereby amended to read as follows: 

 

(10) Recreation/Open Space Standards:  Open space may be provided for new 

developments and expansions of existing developments in accordance with the 

Green Code standards of Section 26-186 of this chapter None. 

 

SECTION IX.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-105, C Conservation Overlay 

District; Subsection (d), Development Standards; Paragraph (6), Recreation/open space 

standards; is hereby amended to read as follows: 

 

(6) Recreational/open space standards:  Open space shall be provided for new 

developments and expansions of existing developments in accordance 

with the provisions established in Section 26-186 of this chapter None.  

 

SECTION X.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-109, CRD Corridor 

Redevelopment Overlay District; Subsection (d), Development Standards; Paragraph (7), 

Recreation/open space standards; is hereby amended to read as follows: 
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(7) Recreation/Open Space Standards:  All CRD developments that include 

residential units shall be required to dedicate open space.  The amount of 

useable open space required for dedication shall be determined using the 

Open Space Dedication Matrix below. Unless otherwise specified below, 

the requirements of Section 26-186 of this chapter shall apply.  

 

SECTION XI.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article V, Zoning Districts and District Standards; Section 26-111, CC Crane Creek 

Neighborhood District; Subsection (d), Property Development Standards; Paragraph (3), Crane 

Creek Standards Summary Table; is hereby amended to read as follows: 

(3) Crane Creek Standards Summary Table. 

 
 CC-1 –  

Residential 

CC-2 –  

Neighborhood 

Mixed Use  

CC-3 –  

Activity Center 

Mixed Use  

CC-4 – 

Industrial 

 

 

 

Building 

Type 

Single-Family, Detached Dwelling  

Townhouse 

Civic/Institutional 

 Loft Dwelling Units 

 Live-Work Units 

 Commercial/Office 

 Mixed–use, nonresidential 

Minimum 

Open Space 

As required in 

Section 26-186.  

The requirements 

of Section 26-111 

(d) (11) do not 

apply. 

10% of development acreage.  The requirements of Section 

26-111 (d) (11) apply. 

 

 

Sidewalk 5 feet 

Drainage Open Swale or 

Closed 

Closed and LID 

 

Minimum 

Height 

None 30 feet for mixed use buildings. None 

Maximum 

Height 

 

45 feet 

 

45 feet 75 feet  (only 

applies to Loft 

Dwelling, 

Commercial/Offi

ce, and Mixed 

Use, non-

residential) 

75 feet 

LID – Low Impact Development Techniques 
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SECTION XII.  Severability. If any section, subsection, or clause of this ordinance shall be 

deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 

subsections, and clauses shall not be affected thereby. 

 

SECTION XIII.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 

conflict with the provisions of this ordinance are hereby repealed. 

 

SECTION XIV.  Effective Date. This ordinance shall be enforced from and after December 31, 

2012. 

 

       RICHLAND COUNTY COUNCIL 

 

 

       BY:______________________________ 

          Kelvin E. Washington, Sr., Chair 

ATTEST THIS THE _____ DAY 

 

OF_________________, 2012 

 

_________________________________ 

Michelle M. Onley 

Clerk of Council 

 

 
RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content 
 

 

 

Public Hearing: October 23, 2012 

First Reading:  October 23, 2012 

Second Reading: November 13, 2012 (tentative) 

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; Article VII, 

General Development, Site, and Performance Standards; Section 26-176, Landscaping Standards; Subsection (J), 

Protection of Existing Trees During Development; Paragraph (3), Exemption - Protection; so as to remove buffer and 

BMP requirements for forestry activities [SECOND READING] [PAGES 110-112] 

 

Notes

First Reading:   October 23, 2012 

Second Reading: 

Third Reading:    

Public Hearing:   October 23, 2012 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–12HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 

CHAPTER 26, LAND DEVELOPMENT; ARTICLE VII, GENERAL DEVELOPMENT, SITE 

AND PERFORMANCE STANDARDS; SECTION 26-176, LANDSCAPING STANDARDS; 

SUBSECTION (J), PROTECTION OF EXISTING TREES DURING DEVELOPMENT; 

PARAGRAPH (3), EXEMPTION – TREE PROTECTION; SO AS TO REMOVE BUFFER 

AND BMP REQUIREMENTS FOR FORESTRY ACTIVITIES. 

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE RICHLAND COUNTY COUNCIL: 

 

SECTION I.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 

VII, General Development, Site and Performance Standards; Section 26-176, Landscaping 

Standards; Subsection (j), Protection of Existing Trees During Development; Paragraph (3), 

Exemptions – Tree Protection; is hereby amended to read as follows: 

 

(3) Exemptions – tree protection.  Commercial timber, tree farms, agricultural 

operations, or timber clearing on private property are exempt from tree 

protection requirements, but must comply with the buffer requirements 

and other voluntary protective measures known as “Best Management 

Practices (BMPs)”, as published by the South Carolina Forestry 

Commission. In addition to the BMPs, this shall include an undisturbed 

buffer along the entire perimeter of the property, including road frontages, 

except for approved access crossings. Such buffer shall be fifty (50) feet 

wide or equal to the required setback for the zoning district in which the 

property is located, whichever is greater. 

  

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 

deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 

subsections, and clauses shall not be affected thereby. 

 

SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 

conflict with the provisions of this ordinance are hereby repealed. 

 

SECTION IV.  Effective Date. This ordinance shall be enforced from and after __________, 

2012. 

 

      RICHLAND COUNTY COUNCIL 

 

 

      BY:__________________________________ 

         Kelvin E. Washington, Sr., Chair 
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ATTEST THIS THE _____ DAY 

 

OF_________________, 2012. 

 

 

_____________________________________ 

Michelle M. Onley 

Clerk of Council 

 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content 

 

 

 

Public Hearing: October 23, 2012 

First Reading:  October 23, 2012 

Second Reading: November 13, 2012 (tentative) 

Third Reading:   
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Richland County Council Request of Action  
 

 

Subject

General Obligation Bonds for the Richland County Recreation Commission [PAGES 113-126]

 

Notes

October 23, 2012 - The Committee recommended that the Council liaison group for the Recreation Commission 

(Kennedy, Hutchinson, Washington), along with appropriate staff, meet with the Recreation Commission to obtain 

further information and greater detail on this item. This group is also to work on viable alternatives to provide the 

Recreation Commission with operational dollars, and is to bring recommendations back to Council for review and 

action. 
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Richland County Council Request of Action 
 

Subject:  General Obligation Bonds for the Richland County Recreation Commission 

 

A. Purpose 

 

County Council is being requested to enact an ordinance authorizing the Richland County 

Recreation Commission (RCRC) to issue $5,000,000 in general obligation bonds over the next 

five (5) years in the amount of approximately $1,000,000, the proceeds of which will be used to 

fund capital expenses including capital maintenance, repair and replacement of facilities and 

equipment. 

 

B. Background / Discussion 

 

During County Council’s Retreat in January 2012, RCRC discussed its need for additional 

operating revenue to pay operating expenses associated with new parks coming on line and new 

initiatives particularly related to serving the teen population.  Under Act 388, the annual millage 

increases available are limited.  While County Council has approved the maximum millage 

increase available under Act 388, because of the limitations imposed by Act 388, the 

Commission is still in need of additional operating revenue.   

 

During discussions with bond counsel, the RCRC focused on the fact that its general fund 

budget includes a substantial amount for expenses which are capital in nature, including, for 

example, annual capital maintenance, repair and replacement of facilities, and equipment.   

 

With the approval of Richland County Council, the Recreation Commission could issue an 

annual general obligation bond to fund such capital expenses, thereby freeing up those amounts 

in its general fund to be used for true operating expenses.   

 

See the attached Memorandum from the Recreation Commission’s bond counsel (Frannie 

Heizer) for a more complete discussion of this financing plan.  The ordinance related to this 

request is also attached below for your convenience.   

 

This item was originally presented at the July A&F Committee.  It was deferred to the 

September A&F Committee, where it was again deferred in order for staff to obtain more 

information from the Recreation Commission.  That information has been obtained, and is 

provided for your convenience.  (See RCRC memo dated October 10, 2012) 

 

Please note that the following language was approved in the $50M bond ordinance, which 

received third reading approval on September 9, 2008 (emphasis added): 

 

SECTION 2.  Pursuant to the aforementioned constitutional and statutory provisions, the 

Commission, on behalf of the District, is hereby authorized to issue the Bonds in such amounts 

and at such times as the Commission shall determine; provided that this authorization is 

granted upon the condition that the Commission agrees that it will not issue Bonds in an 

amount that will require more than three mills of taxes to be levied and collected for debt 

service on the existing debt of the District and the Bonds.  The Bonds may be issued in one 
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or more series, in one or more years, with appropriate series designations.  The Bonds shall be 

dated, shall mature, shall be in such denomination, shall bear such interest, shall be subject to 

redemption, shall be executed and shall contain such other provisions as the Commission shall 

determine.  Prior to the issuance of a series of bonds, the Commission may issue bond 

anticipation notes in anticipation of the receipt of proceeds of such bonds. 
 

The direct financial impact of an approval of this request is that debt service millage for the 

RCRC would increase from the current level of three mills to four mills. 

 

C. Financial Impact 

 

The direct financial impact of an approval of this request is that debt service millage for the 

RCRC would increase from the current level of three mills to four mills.  This additional mill of 

taxes on an owner occupied residence valued at $100,000 would equal $4.00.  On property 

assessed at 6%, one additional mill of taxes would equal $6.00. 

 

D. Legislative / Chronological History 

 

o This item was originally presented at the July 31, 2012 A&F Committee Meeting. 

o This item was deferred at the July 31, 2012 A&F Committee Meeting to the September 25, 

2012 A&F Committee Meeting. 

o This item was deferred at the September 25, 2012 A&F Committee Meeting in order for 

staff to obtain detailed information from the Recreation Commission regarding the proposed 

expenditure of these funds.  That information is included in this document. 

 

E. Alternatives 

 

1. Approve the request to enact the ordinance. 

2. Approve the request to enact the ordinance for a smaller amount. 

3. Do not approve the request. 

 

F. Recommendation 

 

It is recommended that Council enact the ordinance to approve the request. 

Recommended by:  Richland County Recreation Commission, July 19, 2012 

 

G.  Reviews 

 

 Finance 
Reviewed by: Daniel Driggers  Date:  10/11/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

While this request is a funding request, and is therefore at the discretion of Council,  it is 

not recommended that the County issue debt to fund maintenance and repair cost which 

accounts for 70% of exhibit B (October 10, 2012 RCRC memo – last page).  From a 
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budgetary perspective, these costs are operating in nature and will be recurring each 

year.  

 

Approval of the request will require a tax increase on the debt service side as stated in 

Section C above, and provide for an automatic issuance of $1m bond every year for five 

years without further approval.  This would commit the County to this funding 

mechanism indefinitely and will probably increase over time.   

 

Additional financial items for consideration based on proposed plan: 

 

 Council approved a multi-year $50m bonding plan for capital projects starting in 

2008.  It appears that approximately 75% of the available dollars have been issued.  

The current tax levy to cover the recreation debt service is 3.0 mills.  The proposed 

plan would add 1.0 mill for an estimated total of 4.0 mills for the current year. 

 

 Exhibit A (October 10, 2012 RCRC memo) below seems to suggest that there are 

additional operating costs not considered that will come on line in FY13 and 14 for 

$579m and $1.9m respectively.  It is unclear how these costs will be funded.  Based 

on the FY13 millage data, this would equate to another .6 and 1.9 mill rate increase if 

the plan included funded from additional taxes.  Estimates are not provided beyond 

the two fiscal years.  

 

 Based on the Exhibit B (October 10, 2012 RCRC memo) below, the bond funds 

would be used to pay for a portion of the capital expenses related to the property 

management budget currently paid for with the operating funds.  Based on the 

remaining capital program to be completed, it is recommended that the County 

request an evaluation of the total additional operating increase that will be required 

in future years with a proposed funding plan in order to minimize future shortfalls. 

 

 Only one alternative was provided in the ROA; however, the County may want to 

consider requesting other funding alternatives that were considered during the 

process.  For example:  

o Is there an opportunity to reconsider the scope/cost of the remaining projects 

in order to accommodate the operation of existing facilities first?  

o Has any consideration been given to utilizing the savings realized from the 

lower building costs and record low interest rates from 2008 to 2012?      

 

 The County should consider the precedent that may be set by implementing the 

requested funding strategy and future impacts from other agencies implementing a 

similar method. 

 

Legal 

Reviewed by: Elizabeth McLean  Date:  7/27/2012 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Policy decision left to Council’s discretion 
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Administration 

Reviewed by: Tony McDonald  Date:  7/27/2012 

  Recommend Council approval  Recommend Council denial 

Council Discretion (please explain if checked) 

Comments regarding recommendation:  This request is the result of the Recreation 

Commission’s efforts to identify alternative funding mechanisms for the added costs of 

operations for those facilities that are being constructed under the 2008 recreation bond. 

 

I concur with the comments of the Finance Director and would reiterate that the approval 

of the request will increase the Recreation Commission’s annual debt service from three 

to four mills. 
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M E M O R A N D U M 

 
To: Richland County Council Members 

  

Cc: Tony McDonald, Interim County Administrator 

Daniel Driggers, Finance Director 

Roxanne Anchetta, Asst. to the Interim County Administrator 

Richland County Attorneys’ Office 

James Brown, Sr., Executive Director for Richland County Recreation 

 Commission 

Kenya Bryant, Asst. Executive Director for Richland County Recreation 

 Commission 

 

From: Francenia B. Heizer, Esquire 

 

Date: July 17, 2012 

  

Subject: Richland County Recreation Commission; Moving Capital Expenditures 

from General Fund to Debt Service 

            

 

The Richland County Recreation Commission (RCRC) has been exploring options for 

maximizing the availability of revenue within its general fund to pay operating expenses 

related to new parks and new initiatives particularly related to serving the teen population/ 

As a result of Act 388, increases in general fund millage are limited.  However, increases 

in debt service millage are not limited by Act 388.  RCRC currently pays from its general 

fund a substantial amount of expenses that are capital in nature, including annual capital 

maintenance, repair and replacement of facilities, and equipment.   With the approval of 

Richland County Council, RCRC could issue a general obligation bond every fall, the 

proceeds of which would be used to fund the capital expenditures currently paid from the 

general fund.  The movement of these expenses from the general fund would “free up” 

that amount of money in the general fund to be used for operating expenses. 

 

Under this proposed financing plan, the Commission would issue a bond every fall 

prior to millage being set.  The millage necessary to make the payment on the bond  would 

be put on the tax rolls in October and the debt would be paid in full by March or April 

after property taxes are collected.   The value of a debt service mill for RCRC is 

approximately $1,000,000.   If County Council was willing to approve allowing the 

Commission to have four mills of debt service every year instead of the current three mills 

of debt service, RCRC could fund approximately $1,000,000 of capital expenses using this 

financing plan.  RCRC would ask County Council to approve not to exceed $5,000,000 in 

additional general obligation bonds to be issued in five series of approximately $1,000,000 

each year over the next five years.  As the initial five year period is ending, RCRC could 

approach County Council for another authorization. 

F r a n c e n i a  B .  H e i z e r  
 
 

f h e i z e r @ m c n a i r . n e t  

T  ( 8 0 3 )  7 9 9 - 9 8 0 0  
F  ( 8 0 3 )  9 3 3 - 1 4 6 3  

 

 

 

 

McNair Law Firm, P. A. 

1221 Main Street 

Suite 1800 

Columbia, SC 29201 

 

Mailing Address 

Post Office Box 11390 

Columbia, SC 29211 

 

mcnair.net 
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Memorandum 

Page 2 

July 17, 2012 

 

 

 

 

 

A number of political subdivisions including counties and school districts have adopted 

a financing plan of moving capital expenses from the general fund because of the 

millage limitations established by Act 388.  State law clearly allows for the 

implementation of this financing plan with only the approval of County Council and 

the Commission. The key to this plan is the approval of one additional mill of taxes for 

debt service which would be levied each year. 

 

Based on County Council’s summer schedule, if County Council is willing to allow the 

Commission to pursue this financing, it would be best to get at least one reading of an 

ordinance accomplished prior to the end of July,  The other two required readings and 

public hearing could be scheduled in September. 

 

If you have any questions or would like additional information, please let me 

know. 

 

FBH:laf
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ____-12HR 

 

 AUTHORIZING THE RECREATION COMMISSION OF RICHLAND COUNTY 

ON BEHALF OF THE RECREATION DISTRICT OF RICHLAND COUNTY, 

SOUTH CAROLINA, TO ISSUE GENERAL OBLIGATION BONDS IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $5,000,000 IN ONE OR MORE 

SERIES, IN ONE OR MORE YEARS, WITH APPROPRIATE SERIES 

DESIGNATIONS; AND OTHER MATTERS RELATING THERETO. 

 

 Pursuant to the authority by the Constitution of the State of South Carolina and the General 

Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY COUNCIL: 

 

 SECTION 1.  The County Council (the “County Council”) of Richland County, South Carolina 

(the “County”), hereby finds and determines: 

 

  (a) The District was established pursuant to Act No. 873 of the Acts and Joint 

Resolutions of the General Assembly of the State of South Carolina, Regular Session of 1960, as 

amended (the “Act”). 

 

  (b) The corporate powers and responsibilities of the District are performed by the 

Commission and as such the Commission is the governing body of the District.  The Act committed to 

the Commission the power to acquire, by gift, purchase or through the exercise of eminent domain, 

lands, or interest thereon whereon to establish physical education and recreation facilities. 

 

  (c) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, 

as amended, provides that special purpose districts shall have the power to issue bonded indebtedness 

only for a purpose which is a public purpose and a corporate purpose in an amount not exceeding eight 

percent (8%) of the assessed value of all taxable property therein upon such terms and conditions as the 

General Assembly shall prescribe by general law. 

 

  (d) The Council constitutes the “county board” of the County and the District 

constitutes a “special purpose district,” as such quoted terms are defined in the Code. 

 

  (e) Pursuant to Title 6, Chapter 11, Article 5, Code of Laws of South Carolina, 

1976, as amended (the “Code”), the county boards of all counties of the State of South Carolina 

wherein special purpose districts exist are empowered to authorize the governing body of such special 

purpose district to issue bonds of the special purpose district whose proceeds shall be used in 

furtherance of any power of the special purpose district. 

 

  (f) Pursuant to the Code the County Council is empowered to authorize the 

Commission of the District to issue bonds of the District whose proceeds shall be used in furtherance of 

any power of the District. 

 

  (g) The assessed value of all taxable property of the District as of June 30, 2011, is 

$1,010,034,191.  Eight percent of such assessed value is $80,802,735.  The general obligation debt 

outstanding of the District for computation purposes under Article X, Section 14, of the Constitution of 
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the State of South Carolina, 1895, as amended, is $35,375,000.  Thus, the District may incur 

$45,427,735 of general obligation debt within its applicable debt limitation. 

 

  (h) It is now in the best interest of the District for the Commission to provide for 

the issuance and sale of the Bonds of the District pursuant to the aforesaid provisions of the 

Constitution and laws of the State of South Carolina in the principal amount of not exceeding 

$5,000,000 (the “Bonds”), the proceeds of which will be used for capital expenses including capital 

maintenance, repair and replacement of facilities and equipment and costs of issuance of the Bonds. 

 

  (i) Prior to the enactment of this Ordinance, County Council shall hold a public 

hearing on the question of the issuance of the Bonds as required by Section 6-11-830, Code of Laws of 

South Carolina 1976 as amended. 

 

 SECTION 2.  Pursuant to the aforementioned constitutional and statutory provisions, the 

Commission, on behalf of the District, is hereby authorized to issue the Bonds in an aggregate amount 

not to exceed $5,000,000 in such amounts and at such times as the Commission shall determine; 

provided that this authorization is granted upon the condition that the Commission agrees that it will 

not issue Bonds in an amount that will require more than four mills of taxes to be levied and collected 

in any tax year for debt service on the existing debt of the District and the Bonds.  The Bonds may be 

issued in one or more series, in one or more years, with appropriate series designations.  The Bonds 

shall be dated, shall mature, shall be in such denomination, shall bear such interest, shall be subject to 

redemption, shall be executed and shall contain such other provisions as the Commission shall 

determine.  Prior to the issuance of a series of Bonds, the Commission may issue bond anticipation 

notes in anticipation of the receipt of proceeds of such Bonds. 

 

 SECTION 3.  No election shall be held as a condition to the issuance of the Bonds. 

 

 SECTION 4.  For the payment of the principal and interest on the Bonds as they respectively 

mature, and for the creation of such sinking fund as may be necessary to provide for the prompt 

payment thereof, the full faith, credit, taxing power and resources of the District shall be irrevocably 

pledged, and there shall be levied annually by the Auditor of Richland County and collected by the 

Treasurer of Richland County, in the same manner as county taxes are levied and collected, a tax 

without limit on all taxable property of the District sufficient to pay the principal and interest on the 

Bonds as they respectively mature and to create such sinking fund as may be necessary therefor. 

 

 SECTION 5.  The Commission is authorized to do all things necessary or convenient in 

accordance with applicable law to effect the issuance of the Bonds at such times as it deems necessary 

and in the interest of the District. 

 

 SECTION 6.  Following the enactment of this Ordinance, a Notice in substantially the form 

attached as Exhibit A shall be published in a newspaper of general circulation in the County for three 

successive weeks. 

 

 SECTION 7.  Miscellaneous.  All rules, regulations, resolutions and parts thereof, procedural or 

otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, to the 

extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force from 

and after its adoption.   

 

 Enacted this _____ day of September, 2012. 
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      RICHLAND COUNTY, SOUTH CAROLINA 

 

 

      By: __________________________________ 

       Kelvin Washington, Chairman 

       Richland County Council 

(SEAL) 

 

ATTEST THIS _____ DAY OF  

__________________________, 2012: 

 

                                                   

Michelle Onley 

Interim Clerk of County Council 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content 

 

Date of First Reading:     

Date of Second Reading:   

Publication of Notice of  

  Public Hearing:     

Date of Public Hearing:     

Date of Third Reading:     
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EXHIBIT A 

 
FORM OF 

NOTICE PURSUANT TO 

SECTION 6-11-870, CODE OF LAWS 

OF SOUTH CAROLINA, 1976, AS AMENDED, 

OF APPROVAL BY THE COUNTY COUNCIL 

OF RICHLAND COUNTY, SOUTH CAROLINA 

OF THE ISSUANCE OF  

NOT EXCEEDING $5,000,000 GENERAL OBLIGATION BONDS 

IN ONE OR MORE SERIES, ON ONE OR MORE YEARS 

OF THE RECREATION DISTRICT OF RICHLAND COUNTY, SOUTH CAROLINA 

 

 The County Council caused the required notice to be published in a newspaper of general 

circulation in Richland County and on __________, held a public hearing in Council Chambers, Richland 

County Administration Building, 2020 Hampton Street, Columbia, South Carolina 29201, on the question 

of the issuance of the Bonds.  The hearing was conducted publicly and both proponents and opponents 

were given full opportunity to be heard. 

 

 The Bonds will be issued at such time as the Commission determines.  For the payment of the 

principal and interest on the Bonds as they respectively mature and for the creation of such sinking fund as 

may be necessary to provide for the prompt payment thereof, the full faith, credit, taxing power and 

resources of the District shall be irrevocably pledged, and there shall be levied and collected annually upon 

all taxable property of the District a tax, without limitation as to rate or amount, sufficient for such 

purposes. 

 

 County Council determined that no election shall be ordered in the District upon the question of 

the issuance of the Bonds. 

 

 Any person affected by the action of the County Council may, by action de novo instituted in the 

Court of Common Pleas for Richland County, within twenty (20) days following the last publication of 

this notice, but not afterwards, challenge the action of the County Council. 

                                                                                    

      Chairman, County Council of Richland County,  

      South Carolina 
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Richland County Council Request of Action  
 

 

Subject

Changes to Employee Handbook - Promotion Probation [PAGES 127-129]

 

Notes

October 23, 2012 - The Committee recommended that Council approve the proposed language and amend 

appropriate documents as necessary to confirm that "Department Heads will no longer have the option to require 

promoted employees to serve a promotional probationary period in his/her new job. Newly promoted employees will 

not serve a probationary period." 
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Richland County Council Request of Action 
 

Subject: Change to Employee Handbook – Promotion Probation 

 

A. Purpose 

County Council is requested to approve a change to the Employee Handbook policy on 

Promotion Probation per County Council to achieve consistency and uniformity for all County 

departments.  

 

B. Background / Discussion: 

This item went to County Council in September as part of proposed updates to the Employee 

Handbook.  Councilman Malinowski moved, seconded by Councilman Jackson, to refer this 

item back to the A&F Committee and directed the Human Resources Department to create 

language making a probationary period for newly promoted employees consistent across the 

board.  Currently, Department Directors have the option to require a newly promoted employee 

to serve a probationary period on his/her new job.  Please note, however, that there have been 

only a very small number of departments that have historically and consistently exercised this 

option in the past. 

 

Current Employee Handbook Language for Promotion Probation: 

A newly promoted employee is considered to be on probation in their new position for three 

months.  (While this is the current language in the Employee Handbook, Department Directors 

have been following the language in the HR Guidelines, which is also the same that was in the 

old personnel ordinance, which allows for discretion / option of the Department Director in 

these matters.  It is because of this conflict that we are seeking to make all language related to 

this matter consistent.)   

 

Proposed Employee Handbook Language for Promotion Probation:   

Department Heads will no longer have the option to require promoted employees to serve a 

promotional probationary period in their new job. Newly promoted employees will not serve a 

probationary period. 

 

The current language will be removed from the Employee Handbook, and all associated 

documents will be revised to remove all language referring to a probationary promotion period. 

 

C. Legislative/Chronological History 

o June 26, 2012 - Item was presented to the A&F Committee as part of proposed changes to 

the Employee Handbook.   

o June 26, 2012 - Date item referred to full Council. 

o July 18, 2012 - Date item went to full Council.  

o July 18, 2012 - Date item referred back to A&F Committee for clarification on probationary 

periods for promoted employees. 

 

D. Financial Impact 

Revision of Employee Handbook and HR Guidelines already in progress; therefore no 

additional dollars required to make this change. 
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E. Alternatives 

1. Approve the proposed language, and amend the appropriate documents as necessary.  

“Department Heads will no longer have the option to require promoted employees to serve a 

promotional probationary period in his/her new job. Newly promoted employees will not 

serve a probationary period.” 

2. Do not approve the proposed language.  Department Directors will continue to have the 

option to require newly promoted employees to serve a probationary period in his/her new 

job. 

3. Do not approve the proposed language.  Approve alternate language at Council’s discretion.   

 

F. Recommendation 

Human Resources recommends option # 1, based on the direction of County Council to have 

consistency.  

 

Recommended by:  Dwight Hanna  Department: Human Resources  Date: 9-18-12 

 

G.  Reviews 
(Please SIGN your name,  the appropriate box, and support your recommendation before routing.  Thank you!) 

 

Finance 

Reviewed by:  Daniel Driggers   Date:  10/12/12   

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  

  

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/12/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by:  Tony McDonald   Date:  10/15/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  Recommend approval of the proposed 

Employee Handbook Language, whereby newly promoted employees will not be 

required to serve a probationary period in their new positions. 
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Richland County Council Request of Action  
 

 

Subject

Santee Wateree Transit Authority Motion and COG Transit Analysis [PAGES 130-139] 

 

Notes

October 23, 2012 - The Committee recommended Council consent to the COG Transit Analysis. The results and 

recommendations from the COG Transit Analysis will be brought to Committee at a later date, and funding for the 

SWRTA will be discussed during the FY14 budget process. 
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Richland County Council Request of Action 
 

Subject:  Santee Wateree Transit Authority Motion and COG Transit Analysis  

 

A. Purpose 

 

County Council is requested to review the information below related to Councilman Jackson’s 

motion regarding the removal of funding from the Santee Wateree Transit Authority, and 

acknowledge the COG Transit Analysis.  

 

B. Background / Discussion 

 

Councilman Jackson made the following motion at the October 2, 2012 Council Meeting: 

 

Remove the $10,000 allocation to SCDOT for the Santee Wateree 

Transit Authority as it has not improved the intended service and is 

merely supplementing the fund. 

 

The Santee Wateree Regional Transit Authority (SWRTA) provides service to the areas of 

Eastover, Gadsden, and Hopkins.  The schedule of the Eastover transit services is attached for 

your convenience, as is information regarding Passenger Trips and Mileage for the period 

covering July 2011 through June 2012. 

 

Please see comments below from Ms. Ann August, Executive Director of the SWRTA: 

On our Eastover Paratransit Services, we are currently transporting passengers 
from the Eastover, Gadsden and Hopkins areas that are going to Dialysis at 
6:00AM and 11:00AM in Columbia on Monday, Wednesday and Friday’s.  Last 
month (September) we started taking another passenger on Tuesday and 
Thursday going to dialysis at 10:45AM.   Other general public cash passengers 
use this transit service and ride along with the passengers going Dialysis to go to 
other places.  We were still providing the Demand Response transportation 
services on Tuesday’s and Thursday’s as well, even when we did not have any 
Tuesday and Thursday dialysis passengers. 

 
The Lower Richland Commuter Route remains the same with one morning run 
which only returns to Eastover if there are passengers on the return run coming 
back into town; otherwise it will return to Sumter.  We have two afternoon runs 
with return trips back to Eastover.  
 
In addition, Mr. Sandy Jenkins , SWRTA Operations Director have been, 
communicating with Mrs. Mildred Myers at 320 Congaree Church Rd. phone # 
803-353-9812 who was referred to us by Representative Neal.   Based on our 
communications with her, he just completed a preliminary schedule that would 
allow the bus to deviate off of Highway 48 between Eastover and Gadsden to 
possibly address a transportation need for that area as well.   Our Quality Control 
Manager, Mr. Maurice Dukes will be delivering some more information to her by 
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this Friday.   The information provides the times that the Lower Richland bus will 
be able to service the area in which she resides, as well as provide a time period 
that she and other community residents would be able to also access the Para-
transit route. 
 
As we do every year, on October 6, 2012 the SWRTA will also be providing one 
bus for the Annual Congaree Swamp Fest.   Our bus will provide free public 
transit shuttle service from a designated area to the Park activities.   If you 
require more detailed ridership numbers, I cannot provide it to you until 10:00 
AM Friday, since I will be in Orangeburg for meetings all day tomorrow and will 
not return to the office until after 5:00 PM.  I hope this provide some assistance 
to your questions. 
 
[Additional information from Ms. August.] 
To address your question, of what this funding cut would mean to the SWRTA.  It 
would mean that the $10,074 that we are currently receiving from Richland 
County, and using as the State required local match would put the SWRTA in a 
position of non-compliance.  Not having local match as required by the Federal 
Transit Administration and the State DOT- Office of Public Transit, would cause 
additional hardships on the agency and citizens within the Lower Richland area 
who currently use the service.  It will also mean that decreases in transit service 
would take place, beyond the limited services that is already being offered.  
 
In order for the SWRTA to provide this service we need to have the required 
local match; unless Richland County can initiate communications with SCDOT to 
change the requirement for the Lower Richland Transit Service and provide more 
State funding to cover the costs of operating the transit services.  Our goal was 
to always increase services in Lower Richland County, however with no increases 
in funding level and increases in the fuel levels have created what we have 
today.  

 

If the funding were to be cut from the SWRTA, per Bob Schneider, Executive Director, the 

Central Midlands Regional Transit Authority (CMRTA) would not be directly impacted at this 

juncture, as it provides no service to the Lower Richland/Hopkins/Eastover Area.  The indirect 

impact would be inconsequential, as there would be a nominal loss or ridership or revenue from 

SWRTA customers to the CMRTA system. 

 

The SWRTA has received funding from Richland County Government for over 10 years to 

provide service in Lower Richland.  Starting in 2006, per SCDOT’s request, SWRTA was 

required to start using the approximately $10,000 from Richland County as the local match for 

the federal funds that were being provided by the SC Department of Transportation (DOT).  Per 

the DOT, all local transit systems must provide a local match. 

 

Staff attended a meeting at the COG on Friday, October 12, 2012.  Council Members Jackson 

and Washington were in attendance, along with representatives from the COG, DOT, the 

CMRTA, and the SWRTA.  The Council Members stated that they would prefer the funds be 
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used to expand and enhance the services provided by the SWRTA in Lower Richland, versus 

the funds being used as a local match. 

 

As a result of this meeting, the COG was asked to undertake an analysis of transit needs in the 

County.  They would determine which providers (public and private) serve which areas, where 

facilities are located (health centers, recreation sites, businesses, etc.), which areas could benefit 

from additional / improved service, etc.  The COG will begin in the Lower Richland area and 

expand out to the rest of the County.  Per the COG, the analysis for the Lower Richland area 

may take a few months.  The results from this analysis will be reported to the County once 

available.  There is no financial impact to the County for this analysis being completed by the 

COG to date, as the State (DOT) provides planning funds to the COG for such purposes. 

 

However, please note that as a result of the COG’s analysis, additional funds for transit services 

throughout the County may be requested during the FY 14 budget process.     

 

This item is to be considered as information only.  The results from the COG analysis will be 

brought to Council at a later date for review and recommendation. 

 

C. Legislative/Chronological History 

 

o Motion by Councilman Jackson at the October 2, 2012 Council Meeting. 

 

D. Financial Impact 

 

**Please note that SWRTA receives funding directly from Richland County.  Mr. Jackson’s 

motion references SCDOT as a conduit for these funds, which is incorrect.** 

 

If funding were removed from the SWRTA, this would free up approximately $10,000 from the 

annual budget.  At this time, however, it is not recommended that the funding for the SWRTA 

be decreased or removed while the COG analysis is pending. 

 

Please find FY 05 – FY 13 funding allocations below. 

 

FY 13 $10,074 

FY 12 $10,074 

FY 11 $10,074 

FY 10 $10,074 

FY 09 $9,923 

FY 08 $10,074 

FY 07 $10,074 

FY 06 $9,972 

FY 05 $9,972 

 

The transit analysis to be completed by the COG has no cost to the County to date.  The results 

of this analysis, however, may be a recommendation for improved or increased transit services 

in Richland County.  The cost of these recommendations has yet to be determined. 
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E. Alternatives 

 

1. Receive this item as information.  The FY 13 funding for the SWRTA remains in tact, as do 

the services currently being provided by the SWRTA in Richland County.  The COG transit 

analysis will be brought to Council once completed for review and recommendation. 

 

2. Remove FY 14 funding for the SWRTA. 

 

3. Do not allow the COG to complete the transit analysis. 

 

F. Recommendation 

 

It is recommended that Council receive this item as information.  The FY 13 funding for the 

SWRTA remains in tact, as do the services currently being provided by the SWRTA in Richland 

County.  The COG transit analysis will be brought to Council once completed for review and 

recommendation. 

 

Recommended by:  Roxanne Ancheta Dept:  Administration  Date:  October 3, 2012 

 

G.  Reviews 
 

Finance 

Reviewed by: Daniel Driggers   Date:  10/16/12   

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: ROA is informational only 

  

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/16/12  

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Informational only. No action required. 

 

Administration 

Reviewed by:  Roxanne Ancheta   Date: 10/16/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  It is recommended that Council receive this item 

as information.  The FY 13 funding for the SWRTA remains in tact, as do the services 

currently being provided by the SWRTA in Richland County.  The COG transit analysis 

will be brought to Council once completed for review and recommendation. 
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SANTEE WATEREE RTA @ LOWER RICHLAND  

ROUTE EVALUATION REPORT 

JULY 1, 2011-JUNE 30, 2012 
       

       

       

  JULY   AUGUST  
 

SEPTEMBER   OCTOBER  
 

NOVEMBER   DECEMBER  

PARATRANSIT/ DEMAND RESPONSE TRIPS                  93  
               
115                   85                 104  

               
116  

               
118  

PARATRANSIT/ DEMAND RESPONSE VEHICLE MILES 
       
2,211.00  

       
2,603.00  

       
2,172.00  

       
2,614.00  

       
2,468.00  

       
2,656.00  

              

FIXED ROUTE TRIPS                734  
               
825                 751                 680  

               
634  

               
570  

FIXED ROUTE VEHICLE MILES 
       
6,370.00  

       
7,419.00  

       
6,620.00  

       
6,538.00  

       
6,675.00  

       
6,378.00  

       

       

  JANUARY   FEBRUARY   MARCH   APRIL   MAY   JUNE  

PARATRANSIT/ DEMAND RESPONSE TRIPS                143  
               
128                 106                 108                   92                   95  

PARATRANSIT/ DEMAND RESPONSE VEHICLE MILES 
       
3,125.00  

       
2,754.00  

       
2,449.00  

       
2,509.00  

       
2,494.00  

       
2,502.00  

              

FIXED ROUTE TRIPS 
          
595.00  

               
656                 646                 706  

               
702  

               
640  

FIXED ROUTE VEHICLE MILES 
       
6,433.00  

       
6,880.00  

       
6,958.00  

       
6,620.00  

       
7,024.00  

       
6,437.00  
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  YTD       

PARATRANSIT/ DEMAND RESPONSE TRIPS 
       
1,303.00       

PARATRANSIT/ DEMAND RESPONSE VEHICLE MILES 
     
30,557.00       

         

FIXED ROUTE TRIPS 
       
8,139.00        

FIXED ROUTE VEHICLE MILES 
     
80,352.00        
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Richland County Council Request of Action  
 

 

Subject

IT Server Room HVAC Upgrade [PAGES 140-144] 

 

Notes

October 23, 2012 - The Committee recommended that Council authorize Procurement to enter into and award a 

contract with Cullum Mechanical for improvements to the IT server room HVAC system to include installing the 

redundant emergency system. 
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Richland County Council Request of Action 
 

Subject: IT Server Room HVAC Upgrade 

 

A. Purpose 

Council is requested to authorize the expenditure of budgeted funds for bid award to upgrade the 

Heating, Ventilation, Air Conditioning (HVAC) systems in the main server/data center at 2020 

Hampton St. from the Department of Support Services budget. 

 

B. Background / Discussion 

The main Information Technology (IT) server/data center is located on the third floor of 2020 

Hampton St.  This room houses the IT system that provides mission critical functions to 

departments throughout the county. Thus, it is critical that this room remains operational 

continuously, without any interruption.  

 

The equipment is very sensitive to environmental conditions of temperature and moisture, so 

both must be controlled within strict operating parameters. These parameters require we 

maintain a working environment between 65° and 70° Fahrenheit with a relative humidity 

between 40% and 50%.   

 

Over the years, additional equipment and more powerful servers has increased heat load within 

the room. The technology of this equipment has also changed, generating a need for mechanical 

changes in how the environments of these IT rooms are controlled.  Due to these factors, the 

computer equipment now overtaxes the existing HVAC equipment requiring it to operate near 

100% capacity on a continuous basis.  The room is currently cooled by utilizing a primary 10 

ton unit and a 5 ton unit.  Additionally, the 5 ton is the original unit set when the room was first 

designed. This unit has become unreliable, outdated, and cost prohibitive to repair and maintain.  

 

The Department of Support Services has determined that we need to remove the 5 ton unit and 

replace it with a 20 ton HVAC unit.  This new unit will become the primary unit and it will meet 

the primary cooling requirements for the space. As well as being a multi-stage unit that will not 

be required to operate at or near 100% capacity, the energy efficiency to maintain this room will 

be improved.  The existing 10 ton unit then will become the redundancy/supplementary unit 

providing cooling during cases of primary equipment shutdown.  Also as part of this project, as 

another level of redundancy, a Variable Air Volume (VAV) cooling box that utilizes the cold air 

from the building’s main HVAC system, will be installed.  (The VAV box will only be used in 

extreme emergencies, as this method will divert cooling from occupied space into the server 

room). This added failsafe will help extend the time available to make complete repairs of the 

primary HVAC unit before the room exceeds the working environmental requirements forcing 

IT system shutdowns.   

 

During the evaluation of the new technology and design of the IT equipment, we visited newly 

designed IT server rooms in the Columbia area and determined that simple equipment 

replacement may not be sufficient for ensuring a good working system for many years into the 

future. So the department, through the established Request for Proposal (RFP) process, 

contracted with a mechanical engineering firm to evaluate the existing HVAC system, to 

establish current and future heat loads by interviewing the IT Department staff, to evaluate 
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methods of improving air flow, and to provide a solution that would address the County’s needs 

into the foreseeable future.  

 

The engineers confirmed that today’s IT equipment requires improvements in our 20 year old 

air delivery system to remove the heat surrounding the compact IT equipment and to control 

moisture. The evaluation generated a design that included known and forecasted equipment 

through information gathered from the IT Department, which is required to maintain their 

operational support to the entire County.  

 

The project was advertised for solicitations as designed by the mechanical engineer. The 

solicitation had a base bid and two alternates.  Alternative #1 was for adding an emergency 

power transfer switch to power the new unit in case of a power failure via a temporary back-up 

generator. This switch would be located in the main electrical room on the 1st floor.  Alternative 

#2 was for deducting the Direct Digital Control (DDC) controls and to operate the units and 

VAV box and tie the system into the fire detection and suppression system with stand-alone 

electric thermostats and on-board unit controls. County staff concurred with the engineer’s 

recommendation not to move forward with either alternate and consider the base bid only. 

 

There were a total of two proposals received by procurement from McCarter Mechanical and 

Cullum Mechanical. The bids were as follows: 
 

Prime Contractor Base Bid Alt #1 (Transfer Switch) Alt #2 (Stand Alone Ctrls) 

McCarter Mechanical $142,846.00 $24,500.00 -$5,400.00 

Cullum Mechanical $129,062.00 $43,000.00 -$5,544.00 

 

After reviewing the proposals, the engineering firm recommended to only accept the base bid. 

Cullum Mechanical was the firm that was recommended as the most responsive, responsible, 

inclusive, inexpensive responder that met materially with the specifications and requirements as 

publicized.   

 

The total cost for this project is $129,062.00 plus 15% contingency totaling $148,421.00. The 

contingency is requested to address any unforeseen conditions due to the complexity of 

manufacturing and installation of the redundant VAV box system to include installation of 

plumbing through the facility roof system and mounting condensing equipment on the facility 

roof. Contingency use must be requested, evaluated and recommended by the engineer. No 

contingency use would be approved without strict scrutiny of all the facts and possible options, 

by the facilities project management team. 

 

Negotiation of contract terms, if approved by Council, is to be initiated with Cullum 

Mechanical, to schedule and to complete the work as designed. Should negotiations break down, 

the next most responsive, responsible responder will be contacted to negotiate project 

requirements and schedules.  

  

The Department of Support Services, Facilities and Grounds Division, will oversee the project 

to ensure the County’s interests are protected by ensuring contractor quality, and will work with 

the IT Department to allow the server room and surrounding areas to continue normal 

operations with minimal interruption and impact. 
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C. Legislative / Chronological History 

Council approved the replacement/upgrade of the 5 ton unit in the 2012 budget, but as the 

project evaluation progressed, we had to review the changing technologies in equipment to be 

maintained. In doing so, we determined that equipment replacement alone would not insure our 

ability to maintain the room environment into the future or in as an efficient manner.  

  

D. Financial Impact 

There are no additional funds requested for this project. Support Services has all necessary 

funds in their current budget oversight.  Initial funding for this project was part of the approved 

2012 budget, and sufficient funds have been identified by the department to support the system 

air flow improvements and redundancy design implementation.   

 

Funds are available in the existing Support Services budget noted below:  

 $98,899  in GL-1100317002.530400 programmed through the budget process  

 $49,522 in JL-10880000.530400 for the contingency, airflow design improvements, and 

supply redundancy equipment.   

 

E. Alternatives 

1. Authorize Procurement Department Director to enter into and award a contract with Cullum 

Mechanical, who has been determined to be the most responsive, responsible, inclusive, and 

inexpensive responder complying materially with the specifications as advertised.  

2. Direct staff to negotiate a new scope with Cullum Mechanical that will include the primary 

equipment replacement only. This alternative would only solve the short-term needs of 

maintaining the room environment, but it would not address or establish the emergency 

redundant system. In the future, we would have to revisit this project to establish funding for a 

plan to improve the air delivery system and/or equipment replacement.  

3. Do not approve the expenditure of the funds and leave the existing HVAC systems in place.  

However this option will foster increased maintenance and utility costs and exposes the IT 

server room to extreme environmental conditions and failure of critical computer equipment. 

This option also will result in increased emergency responses by county maintenance and IT 

personnel to respond to ever increasing failures.  

F. Recommendation 

It is recommended by Support Services that Council authorize option # 1 under section E to 

authorize Procurement Department Director to enter into and award a contract with Cullum 

Mechanical for improvements to the IT sever room HVAC system to include installing the 

redundant emergency system. 

 

Recommended by: John Hixon  Department: Support Services Date: 9/28/12 

 

G. Reviews 

Finance 

Reviewed by :  Daniel Driggers   Date:  10/11/12   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
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Procurement 

Reviewed by: Rodolfo Callwood   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Information Technology 

Reviewed by: Janet Claggett   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Legal 

Reviewed by: Elizabeth McLean   Date: 10/16/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion.  

 

Administration 

Reviewed by: Tony McDonald   Date:  10/16/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  This project is a planned capital improvement 

project for which funds have been budgeted, as outlined above.  Approval, therefore, is 

recommended. 
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Richland County Council Request of Action  
 

 

Subject

Ridgewood Monticello Road Streetscape Project (Bid Award Approval and Commercial Lighting Fee Increase) [PAGES 

145-157] 

 

Notes

October 23, 2012 - The Committee recommended that Council approve the award of contract in the amount of 

$315,815.20 to Cherokee Construction for the Monticello Road Streetscape project (Phase I of II). The Committee 

also recommended Council approve the revised lighting fee agreement between SCE&G and Richland County, 

contingent upon the requested revisions by the Legal Department being resolved. 
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Richland County Council Request of Action 
 

Subject: Ridgewood Monticello Road Streetscape Project (Bid Award Approval  

And Commercial Lighting Fee Increase) 

 

A. Purpose 

County Council is requested to approve two items related to the Ridgewood Monticello Road 

Streetscape Project. Approval is requested for the bid to be awarded to Cherokee Construction 

and to approve changes to the lighting agreement made by South Carolina Electric & Gas 

(SCE&G).  

 

B.  Background / Discussion 

The Ridgewood Monticello Road Streetscape design is focused on repair of existing 

infrastructure, safety and beautification. There are residents, businesses, schools and churches 

directly impacted by the project. The community is located immediately south of Interstate 20 at 

Monticello Road near the Exit 68 interchange (see map).  Updates to this area are reflective of 

the 2004 Council-approved Ridgewood Master Plan.   

 

County Council is requested to approve two items related to the Ridgewood Monticello Road 

Streetscape Project.  

 

1. Approval is requested for the Phase I (of II) bid to be awarded to Cherokee Construction. 

This vendor was vetted through the County’s Procurement Department and determined to be 

the lowest, responsible, responsive bidder at $315,815.20 for Phase I of the Ridgewood 

Monticello Road Streetscape Project. This project will be bid and constructed in two phases. 

Initially, the Monticello Road Streetscape Project was estimated to cost $500,000. (The 

entire project (Phase I and II) was estimated by BP Barber to cost $500,000. At this time we 

have a bid for Phase I. Phase I is approximately 75% of the project.)  The construction will 

be phased over 2 years (FY’s 2012-2013).  This plan of action was chosen due to the 

availability of CDBG funding.  Richland County Community Development has allocated 

Community Development Block Grant (CDBG) funds for Phase I of construction. 

 

Phase I consists of the demolition of 5219 Ridgeway St; replacement of 1,818 SF retainer 

wall; construction of sidewalk and curb ramp; creation of detectable warning surfaces 

including cross walks and stamped asphalt at 3 intersections; construction of a pocket park 

and installation of a shelter at bus stop. Phase I is expected to take 120 days to complete.   

 

2. County Council is also requested to approve changes made to the lighting agreement to 

include a fee increase for 30 decorative streetlights (Phase I) along Monticello Road 

commercial corridor and a one-time installation charge of $3,200.  

 

Please note that on March 16, 2010 Council approved a 10 year Lease Agreement for 

lighting for this project with SCE&G. The overall project had several delays and now the 

project is proceeding again. (For more than a year, staff was negotiating acquisitions of two 

properties needed for project construction.  The project was also delayed by end of County’s 

fiscal year.) 
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The original 2010 Terms of the Agreement with SCE&G were negotiated by Richland 

County Legal Department and SCE&G Legal before approval by Council. In March 2010, 

there were two five-year Agreements that would run consecutively for the installation and 

maintenance of 45 lights. Those agreements were not executed due to project construction 

delays.  

 

Because two years have passed since Council’s initial approval of the agreement, the 2 five-

year agreements have been replaced by a ten year agreement. The new agreement reflects 

that the total number of lights is 45. Lighting under Phase I construction was increased from 

28 to 30 lights. In addition, there is now an up-front, one-time installation charge of $3,200, 

which can be paid by CDBG funds. Also, there is a rate increase for lights from a monthly 

charge of $25.33 per light to $26.16 per light (30 lights total in Phase I) and the fee for early 

termination increased. If Richland County decided to terminate the agreement prior to the 

fifth year of service, there would be termination penalty. No other changes have been made 

to the agreement. 

 

A comparative table reflecting changes over this two year period are found in the following 

table:   

 
2009/2010 Phase 1 Agreement 2012 Phase 1 Agreement  

Contract was for 28 Lights/Poles Contract is for 30 Lights/Poles 

The monthly lease rate for each light/pole was $25.33 The current monthly lease rate for each light/pole is $26.16  

The was no required up-front installation charge We now will require an up-front installation charge of $3,200.00 

The termination value at 5 years was $40,660.32 The current termination value at 5 years is now $41,581.24  

Total Annual Budget $8,510.88 Total Annual Budget $9,417.60 

 

The new agreement will be effective when signed by both parties for a period of 10 years and 

must be signed prior to installation of lighting. Richland County will need to sign the 

Agreement (attached) for Phase I lighting and Richland County will only be charged for lights 

as they are installed and operational. Language highlighted in yellow indicate document 

changes.  A separate agreement will be presented to Council at a later date for Phase II which 

includes 15 lights, of which eight (8) are in the County. The City of Columbia has agreed to 

fund a portion of the Phase II construction, once we begin to reach the end of Phase I. (We have 

a letter of financial commitment from the City Manager.  Community Development staff has 

been instructed to create an MOU for Phase II, which is forthcoming.) 

 

C.  Legislative / Chronological History 

March 16, 2010 – Council approved the SCE&G lighting agreement and agreed to pay for 

leasing fees and maintenance of the lighting for a total of 10 years with Neighborhood 

Improvement Program funds.  

 

March 20, 2012 – Council approved the acquisition of two properties for this project along 

Monticello Road. The funds to pay for the acquisition will come from CDBG funding.  

 

D.  Financial Impact 

The financial impact to the Community Development Department for Phase I of the Monticello 

Road Streetscape Project for acquisition, construction ($315,815.20), and lights installation 

($3,200) is $319,015.20. CDBG grant funds have been reserved for this purpose.  
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The financial impact to the Neighborhood Improvement Program to lease 30 underground, 

decorative lights along Monticello Rd for 10 years is $94,176.00. The annual cost will be 

$9,417.60 or $784.80 per month. Please note that SCE&G Lighting Rates are subject to change 

within this ten year period.  By signing SCE&G’s 10 Year Lighting Agreement, Richland 

County will be responsible for the monthly lease for 10 years at a minimum.  Neighborhood 

Improvement Program (NIP) funds will be used to pay for service and maintenance.   

 

**See attached SCE&G rate schedule and written agreements.   

       

Ridgewood Monticello Road Streetscape Project 

 

Streetscape Construction (FY 2011 & 2012 CDBG) $315,815.20 

Light Installation Fee (FY 2011 & 2012 CDBG)  $    3,200.00 

Ten year lighting service and maintenance  $  94,176.00* 

   (*Neighborhood Improvement Program)       

      TOTAL          $413,191.20 

 

Note: Projected cost for Phase II construction is $234,184.80 and $47,088 for installation, 

service and maintenance of 15 Lights. Phase II construction will be funded using CDBG and the 

City of Columbia has committed $71,000 for Phase II construction.  

 

E.   Alternatives 

o Approve the bid of $315,815.20 to be awarded to Cherokee Construction for Monticello 

Road Streetscape construction (Phase I). Approve the revised lighting agreement between 

SCE&G and Richland County. The cost to the County will provide the power service fee 

and maintenance fees for a total of 10 years.   

 

o Approve the bid of $315,815.20 to be awarded to Cherokee Construction for Monticello 

Road Streetscape construction (Phase I). Do not approve the revised SCE&G lease 

agreement. The County would install lights privately at an estimated cost of $150,000-

175,000  with the County paying for maintenance and paying SCE&G for electrical power  

only. 

 

o Approve neither the bid award to Cherokee Construction nor the revised lighting lease 

agreement with SCE&G. The Monticello Road Streetscape Design would not continue. 

 

F. Recommendation 

It is recommended that Council approve the bid of $315,815.20 to be awarded to Cherokee 

Construction for Monticello Road Streetscape construction (Phase I). It is also recommended 

that Council also approve the revised lighting fee agreement between SCE&G and Richland 

County.   

 

Recommended by:  Department:   Date: 

      Valeria Jackson, Director   Community Development      October 4, 2012 
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G. Reviews 

Finance 

Reviewed by:  Daniel Driggers   Date:  10/15/12   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Procurement 

Reviewed by: Rodolfo Callwood   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Grants 

Reviewed by: Sara Salley    Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Recommend approval as this project is included 

in the Ridgewood Master Plan and can utilize CDBG grant funds.   

 

Planning 

Reviewed by: Tracy Hegler   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Legal 

Reviewed by: Elizabeth McLean   Date: 10/16/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion; 

however, ARTICLE VII (Term), ARTICLE IV (Early Termination Charge), and 

EXHIBIT A are not totally consistent as to the early termination charge.  The language 

should be cleaned up. 

 

Administration 

Reviewed by: Sparty Hammett   Date:  10/16/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Recommend Council approval to award 

Cherokee Construction the Monticello Road Streetscape construction project (Phase I) 

using CDBG funds.  It is also recommended that Council approve the revised lighting 

fee agreement between SCE&G and Richland County.  As indicated by Ms. McLean, the 

language regarding early termination should be revised. 
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AGREEMENT COVERING AREA LIGHTING 
 

RICHLAND COUNTY 
PHASE 1 

MONTICELLO ROAD STREETSCAPE 
RIDGEWAY STREET TO KNIGHTNER STREET 

COLUMBIA, SOUTH CAROLINA 29203 
 
 THIS AGREEMENT is entered into and effective this 14th day of September, 2012, by and 
between “Customer”, Richland County and South Carolina Electric & Gas Company, "Company". 
 

In consideration of the mutual covenants and agreements herein contained, the same to be 
well and truly kept and performed, the sums of money to be paid, and the services to be rendered, the 
parties hereto covenant and agree with each other as follows, namely: 
 

ARTICLE I 
 

LIGHTING SERVICE: Company shall provide lighting service from dusk (one half (1/2) hour after 
sunset) to dawn (one half (1/2) hour before sunrise) each night during the Agreement period for a total 
of approximately four thousand (4000) hours of lighting per year. Customer agrees that lighting 
provided is ornamental in nature and is not designed for security or public safety. Company does not 
guarantee lighting level for security or public safety purposes. Customer agrees that lighting is not 
designed in accordance with the Illuminating Engineering Society (IES) recommended maintained 
luminance and illumination values for roadways and area lighting. 
 

ARTICLE II 
 

RATE:  Customer shall be billed in accordance with Company’s “Underground Street Lighting” Rate 
18, attached hereto and incorporated herein by reference which is currently $26.16 per luminaire and 
pole per month, based on the current rate. Customer’s current monthly lighting charges for this project 
will total $784.80 plus S.C. sales tax and all other applicable fees. This rate is subject to change upon 
periodic review by the South Carolina Public Service Commission (PSC), in the manner prescribed by 
law.  Additionally, this Agreement and all services rendered hereunder are subject to Company’s 
“General Terms and Conditions” as approved by the Commission as they may now exist or may be 
amended in the future.  The “General Terms and Conditions” as they currently exist are made a part 
of this Agreement as attached. 
 
 

 
ARTICLE III 

 
AID-TO-CONSTRUCTION:  Customer has requested and Company has agreed to install facilities.  
The installation cost requires an aid to construction in the amount of $3,200.00 to be paid by 
Customer to Company prior to installation.  Customer agrees to provide and install all two (2) inch 
schedule 40 gray electrical PVC lighting conduit to Company specification.  Company shall assume no 
responsibility for repairs to or replacement of damaged conduit.  

Rate Item Cost Qty Total 

 18 150 watt high pressure sodium Acorn-Style Luminaire $16.86 30 $505.80 

 18 17’ black fiberglass pole $9.30 30 $279.00 

 Total $784.80 
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ARTICLE IV 

 
INSTALLATION AND MAINTENANCE:  Customer is responsible for locating and marking all facilities 
(irrigation, water, sewer, drainage, etc.) in areas where digging will take place if not part of the 
Palmetto Utility Protection Service (PUPS).  Company is not responsible for any damage to 
Customer owned utilities such as irrigation, sewer, cable, water taps, etc. that have not been 
located or have been mis-located.  Customer is responsible for obtaining all applicable authorizations 
and permissions from any governmental entities related to luminaires, poles, and/or related 
equipment.  Customer is also responsible for compliance with, and informing Company of, any 
governmental ordinances as they may relate to lighting.  Customer is responsible for and will pay to 
Company any and all costs associated with the removal, relocation or exchange of luminaires, poles 
and/or related equipment that are determined to be non-compliant by governmental entities. Company 
agrees to provide and install underground wiring and appurtenances for thirty (30) 150 watt high 
pressure sodium Acorn-Style luminaires mounted on thirty (30) 17’ black fiberglass poles.  This 
lighting installation will be located along Monticello Road from Ridgeway Street to Knightner Streer 
(southern intersection) on the east side of Monticello Road, and from Knightner Street (southern 
intersection) to Knightner Street (northern intersection on both sides of Monticello Road located in 
Columbia, South Carolina.  The delivery voltage to these fixtures shall be 120v.  At all times, Company 
will maintain ownership of luminaires and poles. Customer must notify Company of any non-
functioning or mal-functioning luminaires. Company will not be responsible for any landscape or 
pavement replacement that may be necessary as a result of the Company installing the lighting facility 
or any landscape or pavement replacement that may be necessary as a result of the Company 
performing maintenance on the lighting facility. Customer will maintain a reasonable working distance 
around luminaires and poles.     _________________ 
                        Customer Initial/Date   

 
ARTICLE V 

 
REPLACEMENT AND MAINTENANCE - ORDINARY: Company shall perform all ordinary 
replacement and maintenance on the equipment and appurtenances. This shall include the 
replacement of lamps, photocells, conductor, and conduit and electrical connections.   The 
replacement lamps shall be limited to Company’s standard 150 watt high pressure sodium and the 
replacement photocells shall be limited to Company’s standard twist-lock photocell.  Non-standard 
equipment replacement may be delayed until such equipment can be ordered and delivered to 
Company, as non-standard equipment is not kept in Company inventory.  Company shall retain 
ownership of these facilities located on Customer’s premises.  If Customer elects, for any reason, to 
require removal or relocation of Company facilities, Customer is required to reimburse Company for all 
costs incurred by Company as a result of such removal or relocation.  If action is taken by a 
governmental entity that requires the removal or relocation of Company’s facilities, Customer is 
required to reimburse Company for all costs incurred by Company as a result of such removal or 
relocation. 
 

 
ARTICLE VI 

 
REPLACEMENT AND MAINTENANCE - EXTRAORDINARY: Company is responsible for the 
replacement and maintenance of extraordinary equipment and appurtenances, which shall include the 
replacement of the luminaires and poles and other associated equipment due to normal wear and 
tear.  In the event of accidental damage or vandalism, Company shall bill Customer and hold 
Customer responsible for all extraordinary replacement and maintenance work that is not recovered 
by Company from third parties tortfeasors.  If Customer elects, for any reason, to require removal or 

Page 151 of 321



relocation of Company facilities, Customer is required to reimburse Company for all costs incurred by 
Company as a result of such removal or relocation.  If action is taken by a governmental entity that 
requires the removal or relocation of Company’s facilities, Customer is required to reimburse 
Company for all costs incurred by Company as a result of such removal or relocation. 

 
ARTICLE VII 

 
TERM:  This Agreement shall continue for the full initial term of five (5) years (“Initial Term”).  Thirty 
(30) days prior to the end of the Initial Term, Customer shall notify Company in writing whether or not it 
intends to let the Agreement term expire or extend the Agreement term for an additional five (5) year 
period (“Extension Term”).   Customer may terminate (or after the completion of the Initial Term, 
choose not to extend for the Extension Term) this Agreement at the end of any year in either the Initial 
Term or the Extension Term, in which case Customer will be liable for a payment in the amount 
specified on Exhibit A.  Following completion of the Extension Term, this Agreement shall continue 
thereafter from year to year until terminated by at least thirty (30) days prior written notice by either 
Party to the other of its intention to terminate.  In the event of a termination after both the Initial Term 
and the Extension Term (a total of ten years), no payment arising as a result of the termination shall 
be due from the Customer.   
 

ARTICLE VIII 
 
TERMINATION FOR DEFAULT BY CUSTOMER:  The occurrence of any one or more of the 
following events by Customer shall constitute a default by Customer:  1) bankruptcy; 2) non-payment; 
3) dissolution of business entity; 4) discontinuation of access; or 5) unauthorized modification of 
equipment.  In the event of default, Company reserves the right to terminate this Agreement.  Should 
Customer terminate prior to the end of the initial term of this Agreement, an early termination charge 
outlined in Article IX shall apply. 

 
ARTICLE IX 

 
EARLY TERMINATION CHARGE:  Should Customer terminate this Agreement for any reason, either 
during the initial term or any extension thereof, unless waived as provided for herein, Customer shall 
pay to Company a termination charge excluding fuel for the remainder of the contract term; plus the 
sum of the original cost of the installed equipment, less accumulated depreciation through the 
effective termination date, plus removal and disposal costs, plus environmental remediation costs, 
less any applicable salvage values, the total cost of which shall not be less than zero.  Company may 
waive a portion or all of the termination charge where (1) a successor agreement is executed prior to 
termination of this Agreement, (2) Customer is able to furnish Company with satisfactory evidence that 
a successor customer will occupy the premises within a reasonable time and contract for substantially 
the same service facilities, or (3) the facilities for serving have been fully depreciated. 
 

ARTICLE X   
 

LIMITATION OF LIABILITY:  THE PARTIES AGREE, AS AN ESSENTIAL CONDITION OF THIS 
AGREEMENT, THAT COMPANY SHALL HAVE NO LIABILITY TO CUSTOMER OR TO ANY THIRD 
PARTY AS A RESULT OF THE SERVICES PROVIDED HEREUNDER OR COMPANY’S 
INSTALLATION, OPERATION, MAINTENANCE, OR REMOVAL OF THE LUMINAIRES, POLES, 
CONDUCTORS OR OTHER APPURTENANCES ASSOCIATED WITH THE LIGHTING FACILITIES 
EXCEPT TO THE EXTENT OF COMPANY’S NEGLIGENCE.   
 
IN NO EVENT WILL COMPANY BE LIABLE FOR INCIDENTAL, INDIRECT OR CONSEQUENTIAL 
DAMAGES.  THE LIABILITY OF COMPANY SHALL IN NO EVENT EXCEED THE MAXIMUM 
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AMOUNT THAT THE COUNTY COULD BE LIABLE TO A THIRD PARTY UNDER THE SOUTH 
CAROLINA TORT CLAIMS ACT, WHICH AMOUNT IS CURRENTLY THREE HOUNDRED 
THOUSAND DOLLARS ($300,000). 
 

ARTICLE XI 
 

WARRANTIES:  COMPANY MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY TYPE, 
EXPRESS OR IMPLIED, EXCEPT AS SPECIFICALLY STATED IN THIS AGREEMENT.  WITHOUT 
LIMITING THE FOREGOING, COMPANY EXPLICITLY DISCLAIMS ANY WARRANTY REGARDNG 
THE SERVICES PROVIDED HEREUNDER OR COMPANY’S INSTALLATION, OPERATION, 
MAINTENANCE, OR REMOVAL OF THE LUMINAIRES, POLES, CONDUCTORS OR OTHER 
APPURTENANCES ASSOCIATED WITH THE LIGHTING FACILITIES REGARDING THE 
SUITABILITY, PRACTICALITY, VIABILITY, OR FUNCTIONALITY OF THE PRODUCTS AND 
SERVICES PROVIDED HEREUNDER, EXCEPT AS SPECIFICALLY STATED HEREIN.  COMPANY 
SPECIFICALLY DOES NOT WARRANT THAT THE PRODUCTS OR SERVICES WILL INCREASE 
SAFETY OR REDUCE THE POSSIBILITY OF CRIMINAL ACTIVITY.  THE WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE SPECIFICALLY 
DISCLAIMED. 
 

ARTICLE XII 
 

RIGHT OF WAY:  Customer hereby grants Company free access and right of way to maintain install 
and remove any and all luminaires, poles, conductors and other appurtenances associated with the 
lighting facilities contained within this Agreement. 

 

ARTICLE XIII 
 

CUSTOMER MODIFICATIONS:  No modifications to luminaires, poles or related equipment may be 
made by Customer without prior written approval from Company.  Company assumes no liability if 
luminaires, poles or related equipment are modified in any manner by Customer.  
 

 
 
 
 

ARTICLE XIV 
 

ASSIGNMENT:  No assignment of this Agreement, in whole or in part by Customer, will be made 
without the prior written consent of Company, which consent will not be unreasonably withheld or 
delayed. 

ARTICLE XV 
 

AMENDMENT:  This Agreement may not be amended except by written agreement signed by an 
authorized representative of each Party.  
 

ARTICLE XVI 
 

REPRESENTATION:  Each Party to the Agreement represents and warrants that it has full and 
complete authority to enter into and perform its respective obligations under this Agreement.  Any 
person who executes this Agreement on behalf of either Party represents and warrants that he or she 
has full and complete authority to do so and that such represented Party shall be bound thereby.  

ARTICLE XVII   
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COVENANTS:  This Agreement is an entire contract, each stipulation thereto being a part of the 
consideration for every other, and the terms, covenants, and conditions thereof inure to the benefit of 
and bind the successors and assigns of each of the parties hereto, as well as the parties themselves. 

ARTICLE XVIII 
 
ENTIRE UNDERSTANDING:  This Agreement contains the entire understanding of the Parties and 
supersedes all prior oral or written representation(s) concerning the subject matter hereof. 
 

RICHLAND COUNTY 
 

     
 By:_________________________________________ 

 
      (Print 

Name):  ______________________________________________ 
 

     
 Title:_______________________________________ 

 

     
 Date:_______________________________________ 

 

       
      SOUTH CAROLINA ELECTRIC & GAS COMPANY 
 
      By:   _______________________________   
       
      (Print Name):  _Daniel F. Kassis___________   
 
      Title: Vice President of Customer Service__________ 
 
      Date: ______________________________  
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Ridgewood Monticello Road Streetscape Project Map 
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Richland County Council Request of Action  
 

 

Subject

Broad River Road Corridor Lighting Project [PAGES 158-169] 

 

Notes

October 23, 2012 - The Committee recommended that Council approve the request to install the 33 lights within the 

Broad River Corridor and Community study area, contingent upon the offending language being removed from the 

lighting agreement. 
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Richland County Council Request of Action 
 

Subject: Broad River Road Corridor Lighting Project 

 

A. Purpose 

 

County Council is requested to approve a five (5) year+ agreement with SCE&G for the 

installation and monthly maintenance of street lights along Broad River Road in the Broad River 

Road Corridor and Community Study area, from the Broad River Bridge to the Harbison State 

Forest. This would involve monthly installments of $664.95 for thirty-three (33) lights. 

 

B. Background / Discussion 

 

Richland County Council is being asked to approve the installation of thirty-three (33) 400 watt 

high pressure sodium Cobra head-style fixtures on six foot arms mounted to existing SCE&G 

electric poles in the Broad River Road Corridor and Community Master Plan area as a step 

towards implementation of the master plan. Installation of the 33 lights will require one (1) 

additional transformer to serve the lights.   

 

A total of fifty-three (53) lights will actually be installed, but twenty (20) of those lights fall 

within the City of Columbia municipal boundaries. The City of Columbia is in the process of 

agreeing to provide funding for the twenty (20) lights and one (1) transformer that is within their 

municipal boundaries as a part of their lighting agreement with SCE&G.  It is anticipated that 

City Council will approve the request in November.   

 

C. Legislative/Chronological History 

 

Funding for the lighting in the Broad River Road Corridor in the amount of $75,000 was 

approved and appropriated during FY 12 from the Planning and Development Services 

Department/Neighborhood Improvement Program Division budget.  The FY 12 funds were 

rolled over to FY 13, as these funds were not used in FY 12; therefore, funding exists for this 

project.   

 

D. Financial Impact 

 

The cost per year for the 33 lights is $7,979.40. In addition, an upfront cost of $800.00 is 

required to install the needed transformer for the Richland County-Broad River Road 

Streetscape project located along Broad River Road from Harbison Boulevard to Marley Drive. 

 

Qty Type of Luminaire Rate Lease 

Charges/Month 

33 400 Watt High Pressure Sodium, 45,000 Lumens 26 $  20.15 

Total Lease Charges Per Month $664.95 

 

The total cost for the first five years under the proposed agreement with SCE&G would be 

$40,697.00 ($7,979.40 X 5 years + $800 transformer).  However, funds in the amount of 

$75,000 for installation and monthly charges were appropriated during FY 12 (and rolled over 
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to FY 13) from the Planning and Development Services Department/Neighborhood 

Improvement Program Division budget.   

 

This appropriation ($75,000) is in excess of what is quoted in this contract ($40,697.00 for 5 

years, includes transformer), which means that the contract could be extended for an additional 

four years beyond the original term. The contract states that the contract will continue year to 

year after the first five years unless either Party gives written notice 30 days prior to the end of a 

term. ($7,979.40 X 9 years + $800 transformer = $72,614.60; $75,000 was budgeted for this 

project.) 

 

E. Alternatives 

 

1. Approve the request to install the needed lighting for the Broad River Road Corridor as a 

first step towards implementation of this Master Plan.   

 

2. Do not approve the request to install lighting for the Broad River Road Corridor. 

 

F. Recommendation 

 

It is recommended that Council approve the request to install the 33 lights within the Broad 

River Road Corridor and Community Study area.  

 

Recommended by: Tracy Hegler  Department: Planning  Date: October 1, 2012 

 

G. Reviews 
 

Finance 

Reviewed by:  Daniel Driggers   Date:  10/11/12   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Recommendation based on previous Council 

approval of project, funding availability and Planning Director recommendation. 

 

Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10/11/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/17/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion; 

however, the County cannot indemnify or hold harmless a third party.  The offending 

language has been removed from the attached contract. 
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Administration 

Reviewed by:  Sparty Hammett   Date:  10/18/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Recommend Council approval, as indicated in 

the ROA, Council previously approved the lighting during the FY12 budget process. 
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Richland County 

Broad River Road Streetscape 

 

 

Broad River Road Streetscape  

Scope:  Street lighting from Briargate Cir/Marley Drive to Piney Grove Road.  

Proposal:  Installation of 53 Fixtures along the approximate 2.5 

miles of Broad River Road. 
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Description 

Install 53 – 400 watt high pressure sodium Cobrahead–style fixtures on six foot arms mounted 

on existing SCE&G electric poles 

 33 lights fall inside the Richland County municipal boundary and 20 lights fall inside the 

City of Columbia municipal boundary 

 This installation will require one additional transformer to serve some of the lights and, 

therefore, this installation will require an up-front installation charge of $800.00 
 

 Requires a 5 year lighting agreement with Richland County 
 

 All Lighting Rates are subject to any PSC-approved rate increases 

 

Total Charges 

  

 Up-front installation charge of $800.00 

 

 33 Fixtures @ $20.15 each per month = $664.95 total per month 
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AGREEMENT FOR PRIVATE SECURITY LIGHTING SERVICE 

 
THIS AGREEMENT made this 8

th
 day of October, 2012 by and between South Carolina Electric & Gas Company, for 

itself, its successors and assigns hereinafter called “Company” and Richland County – Broad River Road Streetscape 

located along Broad River Road from Harbison Boulevard to Marley Drive in Columbia, South Carolina, hereinafter called 
“Customer”. 
 
It being agreed and understood that:  

1. EQUIPMENT:  Company will install and maintain standard light(s) and pole(s) as follows: 

Qty Type Luminaire(s)/Pole(s) Rate Lease Charges/Month 

 100 Watt Metal Halide, 9,000 Lumens 26 $   

 150 Watt High Pressure Sodium,15,000 Lumens 26 $ 

 320 Watt Metal Halide, 30,000 Lumens 25 $ 

33 400 Watt High Pressure Sodium, 45,000 Lumens 26 $20.15 

 30’ Wooden Pole 26 $  

 35’ Wooden Pole 26 $ 

 25’ Fiberglass Pole 26 $ 

 Other: X $ 

TOTAL LEASE CHARGES PER MONTH: $664.95 

   

     All charges are subject to S.C. sales tax and all other applicable fees. These charges are in accordance with 
Company’s published rates.  Company will retain ownership of facilities installed on Customer’s premises.  

 
2.  LIGHTING SERVICE:  Company shall provide lighting service from dusk (one half (1/2) hour after sunset) to dawn (one 

half (1/2) hour before sunrise) each night during the Agreement period for a total of approximately four thousand (4000) 
hours of lighting per year. Company does not guarantee lighting level for security or public safety purposes. Customer 
agrees that lighting is not designed in accordance with the Illuminating Engineering Society (IES) recommended 
maintained luminance and illumination values for roadways and area lighting.  

 
3. TERM:  The initial term of the Agreement is for five (5) years, beginning on the date service is established, and 

Agreement continues thereafter from year to year until terminated by at least thirty (30) days prior written notice by 
either Party to the other of its intention to terminate the Agreement, except as noted in Item 5 below. 

 
4. DEPOSIT:  Customer will make a deposit of $0.00 before commencement of the lighting installation.  Deposit will be 

refunded, together with any interest then due, less any monies owed for service, at the end of the Agreement term, 
provided Customer’s payment history has been satisfactory. If the revenue due for the remainder of Agreement, at 
time of cancellation, is less than the termination charge, the smaller figure shall be applied.  Company reserves the 
right to terminate this Agreement and remove the lighting facilities at any time at its sole discretion.  In this event, no 
termination charge will be applied. 

 
5. EARLY TERMINATION CHARGE:  Customer requested cancellation of this Agreement prior to expiration of the 

initial Agreement term as noted in Item 3 above will result in an early termination charge of $2,475.00.  If the revenue 
due for the remainder of Agreement, at time of cancellation, is less than the termination charge, the smaller figure 
shall be applied.  The occurrence of any one or more of the following events by Customer shall constitute a default by 
Customer:  1) bankruptcy; 2) non-payment; or 3) discontinuation of access.  In the event of default by Customer, 
Company reserves the right to terminate this Agreement, upon written notice to Customer and the early termination 
charges shall apply.  Company reserves the right to terminate this Agreement, for its convenience and due to no fault 
by Customer, and remove the lighting facilities, in which event no early termination charge shall be applied. 

 
6. RIGHT OF WAY:  Customer hereby grants Company free access and right of way to maintain, install and remove any 

and all luminaires, poles, conductors and appurtenances associated with the lighting facilities contained within this 
Agreement.   If vegetation prevents access, Company may use reasonable means to remove vegetation to gain access. 

 
7. INSTALLATION AND MAINTENANCE:  Customer is responsible for locating and marking all facilities, (irrigation, 

water, sewer, drainage, etc.) in areas where digging will take place if not part of the Palmetto Utility Protection Service 
(PUPS).  Company is not responsible for any damage to Customer owned utilities such as irrigation, sewer, cable, 
water taps, etc. that have not been located or have been mis-located.  Customer is responsible for:  1) notification to 
Company of any non-functioning or mal-functioning luminaires; 2) obtaining all applicable governmental permissions; 
3) compliance with any governmental ordinances; and 4) payment to Company any and all costs associated with 
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change-out of lighting fixtures associated with Customer’s non-compliance noted above.  Company shall perform all 
ordinary replacement and maintenance on the equipment and appurtenances, including replacement of Company’s 
standard lamps, photocells, poles, fixtures, conductors, conduit and electrical connections due to normal wear and 
tear.  In the event of accidental damage or vandalism, Company shall bill Customer and hold Customer  

 
 responsible for all replacement work that is not recovered by Company from third party tortfeasers. Company will not 

be responsible for any landscape or pavement replacement that may be necessary as a result of the Company installing 
the lighting facility or any landscape or pavement replacement that may be necessary as a result of the Company 
performing maintenance on the lighting facility.  Customer will maintain a reasonable working distance around luminaires 
and poles.   __________________ 

 Customer Initials/Date 
  
8. RELOCATION:   If Customer elects, for any reason, to require removal or relocation of Company facilities, Customer is 

required to reimburse Company for all costs incurred by Company as a result of such removal or relocation.  If action is 
taken by a governmental entity that requires the removal or relocation of Company’s facilities, Customer is required to 
reimburse Company for all costs incurred by Company as a result of such removal or relocation. 

 
9. RATES AND TERMS:  The Rates and Terms under this Agreement are in accordance with Company’s 

published Rates and General Terms and Conditions which are incorporated herein by reference and are 
available upon request.   Rates and Terms are subject to change at any time by the South Carolina Public 
Service Commission in the manner prescribed by law.  

 
10. LIMITATION OF LIABILITY:  THE PARTIES AGREE, AS AN ESSENTIAL CONDITION OF THIS AGREEMENT, 

THAT COMPANY SHALL HAVE NO LIABILITY TO CUSTOMER OR TO ANY THIRD PARTY AS A RESULT OF 
THE SERVICES PROVIDED HEREUNDER OR COMPANY’S INSTALLATION, OPERATION, MAINTENANCE, 
OR REMOVAL OF THE LUMINAIRES, POLES, CONDUCTORS OR OTHER APPURTENANCES ASSOCIATED 
WITH THE LIGHTING FACILITIES EXCEPT TO THE EXTENT OF COMPANY’S NEGLIGENCE.  CUSTOMER 
AGREES TO INDEMNIFY COMPANY IN THE EVENT THAT A THIRD PARTY SHOULD BRING A CLAIM 
AGAINST COMPANY ARISING OUT OF THE SERVICES PROVIDED HEREUNDER OR COMPANY’S 
INSTALLATION, OPERATION, MAINTENANCE, OR REMOVAL OF THE LUMINAIRES, POLES, CONDUCTORS 
OR OTHER APPURTENANCES ASSOCIATED WITH THE LIGHTING FACILITIES. 

 
IN NO EVENT WILL COMPANY BE LIABLE FOR INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES.  
THE LIABILITY OF COMPANY SHALL IN NO EVENT EXCEED THE AMOUNT PAID BY CUSTOMER TO 
COMPANY DURING THE TWELVE MONTHS PRECEEDING THE EVENT WHICH GIVES RISE TO THE 
UNDERLYING CLAIM. 
 

11. WARRANTIES:  COMPANY MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY TYPE, EXPRESS OR 
IMPLIED, EXCEPT AS SPECIFICALLY STATED IN THIS AGREEMENT.  WITHOUT LIMITING THE 
FOREGOING, COMPANY EXPLICITLY DISCLAIMS ANY WARRANTY REGARDING THE SERVICES 
PROVIDED HEREUNDER OR COMPANY’S INSTALLATION, OPERATION, MAINTENANCE, OR REMOVAL OF 
THE LUMINAIRES, POLES, CONDUCTORS OR OTHER APPURTENANCES ASSOCIATED WITH THE 
LIGHTING FACILITIES REGARDING THE SUITABILITY, PRACTICALITY, VIABILITY, OR FUNCTIONALITY OF 
THE PRODUCTS AND SERVICES PROVIDED HEREUNDER, EXCEPT AS SPECIFICALLY STATED HEREIN.  
COMPANY SPECIFICALLY DOES NOT WARRANT THAT THE PRODUCTS OR SERVICES WILL INCREASE 
SAFETY OR REDUCE THE POSSIBILITY OF CRIMINAL ACTIVITY.  THE WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE SPECIFICALLY DISCLAIMED. 

 
OTHER CONSIDERATIONS:   Deposit waived – Left in as Termination Charge.  Contribution in Aid to Construction of 

$800.00 is required for this installation and to be paid prior to installation.__________    

     

 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in two identical counterparts each 

having the same legal significance as the other.  
 
SOUTH CAROLINA ELECTRIC & GAS COMPANY            RICHLAND COUNTY 

 

BY:                BY:      
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PRINT NAME: Daniel F. Kassis                PRINT NAME    

   

 

TITLE: Vice President of Customer Service                TITLE:     

   

 

DATE:                DATE:                                          

   

 

               MAILING ADDRESS:     

    

        

   

  ACCOUNT NO:    
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SCEG 08-003 

AGREEMENT FOR PRIVATE SECURITY LIGHTING SERVICE 
 
THIS AGREEMENT made this 8

th
 day of October, 2012 by and between South Carolina Electric & Gas Company, for itself, its 

successors and assigns hereinafter called “Company” and Richland County – Broad River Road Streetscape located along Broad 
River Road from Harbison Boulevard to Marley Drive in Columbia, South Carolina, hereinafter called “Customer”. 
 
It being agreed and understood that:  

1. EQUIPMENT:  Company will install and maintain standard light(s) and pole(s) as follows: 

Qty Type Luminaire(s)/Pole(s) Rate Lease Charges/Month 

 100 Watt Metal Halide, 9,000 Lumens 26 $   

 150 Watt High Pressure Sodium,15,000 Lumens 26 $ 

 320 Watt Metal Halide, 30,000 Lumens 25 $ 

33 400 Watt High Pressure Sodium, 45,000 Lumens 26 $20.15 

 30’ Wooden Pole 26 $  

 35’ Wooden Pole 26 $ 

 25’ Fiberglass Pole 26 $ 

 Other: X $ 

TOTAL LEASE CHARGES PER MONTH: $664.95 

   

     All charges are subject to S.C. sales tax and all other applicable fees. These charges are in accordance with Company’s published 
rates.  Company will retain ownership of facilities installed on Customer’s premises.  

 
2.  LIGHTING SERVICE:  Company shall provide lighting service from dusk (one half (1/2) hour after sunset) to dawn (one half (1/2) hour 

before sunrise) each night during the Agreement period for a total of approximately four thousand (4000) hours of lighting per year. 
Company does not guarantee lighting level for security or public safety purposes. Customer agrees that lighting is not designed in 
accordance with the Illuminating Engineering Society (IES) recommended maintained luminance and illumination values for roadways 
and area lighting.  

 

3. TERM:  The initial term of the Agreement is for five (5) years, beginning on the date service is established, and Agreement 
continues thereafter from year to year until terminated by at least thirty (30) days prior written notice by either Party to the other of 
its intention to terminate the Agreement, except as noted in Item 5 below. 

 
4. DEPOSIT:  Customer will make a deposit of $0.00 before commencement of the lighting installation.  Deposit will be refunded, 

together with any interest then due, less any monies owed for service, at the end of the Agreement term, provided Customer’s 
payment history has been satisfactory. If the revenue due for the remainder of Agreement, at time of cancellation, is less than the 
termination charge, the smaller figure shall be applied.  Company reserves the right to terminate this Agreement and remove the 
lighting facilities at any time at its sole discretion.  In this event, no termination charge will be applied. 

 
5. EARLY TERMINATION CHARGE:  Customer requested cancellation of this Agreement prior to expiration of the initial Agreement 

term as noted in Item 3 above will result in an early termination charge of $2,475.00.  If the revenue due for the remainder of 
Agreement, at time of cancellation, is less than the termination charge, the smaller figure shall be applied.  The occurrence of any 
one or more of the following events by Customer shall constitute a default by Customer:  1) bankruptcy; 2) non-payment; or 3) 
discontinuation of access.  In the event of default by Customer, Company reserves the right to terminate this Agreement, upon written 
notice to Customer and the early termination charges shall apply.  Company reserves the right to terminate this Agreement, for its 
convenience and due to no fault by Customer, and remove the lighting facilities, in which event no early termination charge shall be 
applied. 

 
6. RIGHT OF WAY:  Customer hereby grants Company free access and right of way to maintain, install and remove any and all 

luminaires, poles, conductors and appurtenances associated with the lighting facilities contained within this Agreement.   If vegetation 
prevents access, Company may use reasonable means to remove vegetation to gain access. 

 
7. INSTALLATION AND MAINTENANCE:  Customer is responsible for locating and marking all facilities, (irrigation, water, sewer, 

drainage, etc.) in areas where digging will take place if not part of the Palmetto Utility Protection Service (PUPS).  Company is not 
responsible for any damage to Customer owned utilities such as irrigation, sewer, cable, water taps, etc. that have not been 
located or have been mis-located.  Customer is responsible for:  1) notification to Company of any non-functioning or mal-functioning 
luminaires; 2) obtaining all applicable governmental permissions; 3) compliance with any governmental ordinances; and 4) payment 
to Company any and all costs associated with change-out of lighting fixtures associated with Customer’s non-compliance noted 
above.  Company shall perform all ordinary replacement and maintenance on the equipment and appurtenances, including 
replacement of Company’s standard lamps, photocells, poles, fixtures, conductors, conduit and electrical connections due to 
normal wear and tear.  In the event of accidental damage or vandalism, Company shall bill Customer and hold Customer  
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 responsible for all replacement work that is not recovered by Company from third party tortfeasers. Company will not be responsible 
for any landscape or pavement replacement that may be necessary as a result of the Company installing the lighting facility or any 
landscape or pavement replacement that may be necessary as a result of the Company performing maintenance on the lighting 
facility.  Customer will maintain a reasonable working distance around luminaires and poles.   __________________ 

                                                           Customer Initials/Date 
  

8. RELOCATION:   If Customer elects, for any reason, to require removal or relocation of Company facilities, Customer is required to 
reimburse Company for all costs incurred by Company as a result of such removal or relocation.  If action is taken by a governmental 
entity that requires the removal or relocation of Company’s facilities, Customer is required to reimburse Company for all costs incurred 
by Company as a result of such removal or relocation. 

 
9. RATES AND TERMS:  The Rates and Terms under this Agreement are in accordance with Company’s published Rates 

and General Terms and Conditions which are incorporated herein by reference and are available upon request.   Rates 
and Terms are subject to change at any time by the South Carolina Public Service Commission in the manner prescribed 
by law.  

 
10. LIMITATION OF LIABILITY:  THE PARTIES AGREE, AS AN ESSENTIAL CONDITION OF THIS AGREEMENT, THAT 

COMPANY SHALL HAVE NO LIABILITY TO CUSTOMER OR TO ANY THIRD PARTY AS A RESULT OF THE SERVICES 
PROVIDED HEREUNDER OR COMPANY’S INSTALLATION, OPERATION, MAINTENANCE, OR REMOVAL OF THE 
LUMINAIRES, POLES, CONDUCTORS OR OTHER APPURTENANCES ASSOCIATED WITH THE LIGHTING FACILITIES 
EXCEPT TO THE EXTENT OF COMPANY’S NEGLIGENCE.   

 
IN NO EVENT WILL COMPANY BE LIABLE FOR INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES.  THE 
LIABILITY OF COMPANY SHALL IN NO EVENT EXCEED THE AMOUNT PAID BY CUSTOMER TO COMPANY DURING THE 
TWELVE MONTHS PRECEEDING THE EVENT WHICH GIVES RISE TO THE UNDERLYING CLAIM. 
 

11. WARRANTIES:  COMPANY MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY TYPE, EXPRESS OR IMPLIED, 
EXCEPT AS SPECIFICALLY STATED IN THIS AGREEMENT.  WITHOUT LIMITING THE FOREGOING, COMPANY 
EXPLICITLY DISCLAIMS ANY WARRANTY REGARDING THE SERVICES PROVIDED HEREUNDER OR COMPANY’S 
INSTALLATION, OPERATION, MAINTENANCE, OR REMOVAL OF THE LUMINAIRES, POLES, CONDUCTORS OR OTHER 
APPURTENANCES ASSOCIATED WITH THE LIGHTING FACILITIES REGARDING THE SUITABILITY, PRACTICALITY, 
VIABILITY, OR FUNCTIONALITY OF THE PRODUCTS AND SERVICES PROVIDED HEREUNDER, EXCEPT AS 
SPECIFICALLY STATED HEREIN.  COMPANY SPECIFICALLY DOES NOT WARRANT THAT THE PRODUCTS OR 
SERVICES WILL INCREASE SAFETY OR REDUCE THE POSSIBILITY OF CRIMINAL ACTIVITY.  THE WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE SPECIFICALLY DISCLAIMED. 

 
OTHER CONSIDERATIONS:   Deposit waived – Left in as Termination Charge.  Contribution in Aid to Construction of $800.00 is 

required for this installation and to be paid prior to installation.__________         

 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in two identical counterparts each having the same 
legal significance as the other.  
 
SOUTH CAROLINA ELECTRIC & GAS COMPANY            RICHLAND COUNTY 

 

BY:                BY:         

 

PRINT NAME: Daniel F. Kassis                PRINT NAME       

 

TITLE: Vice President of Customer Service                TITLE:        

 

DATE:                DATE:                                             

 

               MAILING ADDRESS:         

           

  ACCOUNT NO:       
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to add a Full-Time Paralegal position 

in the Public Defender's Office [FIRST READING] [PAGES 170-175]

 

Notes

October 23, 2012 - The Committee recommended that Council convert the Part-Time position to a Full-Time position, 

which will require a budget amendment, but will be financially neutral. 

 

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing: 
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Richland County Council Request of Action 
 

Subject: Conversion of a Part-time Paralegal Position to a Full-time Paralegal Position 

 

A.  Purpose 

 

The Circuit Public Defender requests that County Council approve the conversion of a part-time 

paralegal position to a full-time paralegal position. 

 

B. Background / Discussion 

 

The Richland County Public Defender’s Office has one part-time paralegal position in its 

budget. This position was for an individual working three days (22.5 hours) per week at a yearly 

salary of $34,500. The person filling this position has left the employment of this office and 

Richland County. This position and salary was very specialized (death penalty support work) 

and we need to convert it to a more generalized paralegal position to more adequately support 

the core functions of this office. 

 

Starting salary for a full-time paralegal in this department is $28,407.60. The department is 

currently hiring five new attorneys and filling two existing vacancies which will increase the 

work load on the paralegal support staff. 

 

The total cost (inclusive of FICA, retirement, medical, dental, and life insurances) for a full-time 

starting paralegal is estimated at $39,000 per year. The total cost for the part-time is estimated at 

$41,000 per year. The requested conversion will both save money and enhance the ability of this 

office to accomplish its mission. 

 

There has been no prior action or request for action on this matter. 

 

C. Legislative/Chronological History 

 

This is a staff initiated request and has no legislative/chronological history. 

 

D. Financial Impact 

 

This request is a cost saving request as the starting salary of a full-time paralegal is cheaper than 

the currently budgeted part-time position. No funds are needed 

 
Full Name  Salary          

Acct 511100 & 

511300  

 FICA           

Acct 512200   

 Regular 

Retirement Acct 

513100  

 Health        Acct 

513300  

 Dental     Acct 

513400  

 Life         

Acct 513500  

 Total Cost 

per 

Employee  

PART TIME 

(CURRENT) 

$34,500.00   $           2,639.25   $           3,657.00   $                            -     $                        -     $                      

-    

$40,796.25  

FULL TIME 

(PROPOSED) 

$28,407.60   $           2,173.18   $           3,011.21   $               5,231.40   $              303.84   $            45.12  $39,172.35  
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E. Alternatives 

 

1. Approve this request converting a part time paralegal position to a full time paralegal 

position.  This will allow the department to more completely meet staffing needs at no 

increased cost to the County.  

 

2. Deny the request and force the department to try and fill a position which was set up prior to 

the switch to county employee status to accommodate one specific individual who had a 

specific skill set which is not generally available in the market place. 

 

F. Recommendation 

 

It is recommended that Council approve the request to convert a part time paralegal position to a 

full time paralegal position. 

 

Recommended by: Circuit Public Defender Douglas Strickler  

Department: Public Defender 

Date: October 8, 2012 

 

G.  Reviews 
 

Finance 

Reviewed by: Daniel Driggers   Date: 10/11/12    

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: The request is a budgetary request which is at the 

discretion of Council.  Below is some related information for consideration.  

 

- The current method for approval of the departmental position count is through the 

annual budget 

- The Public Defender currently receives funding from the County of approximately 

$1.6m.  Additional funds are received from the State and Kershaw County 

- Council approved the addition of five attorney positions in the FY13 budget 

- Based on the ROA, the request would be cost neutral  

 

Human Resources 

Reviewed by:  Dwight Hanna   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: The request is a budgetary request which is at the 

discretion of County Council. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/16/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Page 172 of 321



 Administration 

Reviewed by:  Sparty Hammett   Date:  10/16/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Recommend Council approval to convert the 

position in the Public Defender’s Office.  The conversion of the position would be cost 

neutral.  A budget amendment is required to create a new FT position.  If recommended 

for approval, a budget amendment will be created.   
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. __– 

 

AN ORDINANCE AMENDING THE FISCAL YEAR 2012-2013 GENERAL 

FUND ANNUAL BUDGET TO ADD A FULL-TIME PARALEGAL POSITION IN 

THE PUBLIC DEFENDER’S OFFICE.   

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 

COUNTY: 
 

SECTION I.  That one full-time paralegal position be added to the Public Defender’s Office and 

funded through the existing appropriation level.  Therefore, the Fiscal Year 2012-2013 General 

Fund Annual Budget is hereby amended. 

 

SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be deemed 

to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 

and clauses shall not be affected thereby. 

 

SECTION III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 

with the provisions of this ordinance are hereby repealed. 

 

SECTION IV. Effective Date. This ordinance shall be enforced from and after _____________, 

2012.    

 

 

 

 

 

 

RICHLAND COUNTY COUNCIL 
 

 

    BY:__________________________ 

   Kelvin Washington, Chair 

 

 

 

ATTEST THIS THE _____ DAY 

 

OF_________________, 2012 

 

 

_________________________________ 

Clerk of Council 

 

 

RICHLANDCOUNTYATTORNEY’S OFFICE 
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__________________________________ 

Approved As To LEGAL Form Only. 

No Opinion Rendered As To Content. 

 

 

 

First Reading:    

Second Reading:  

Public Hearing:  

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land Development; Article X, 

Subdivision Regulations; Section 26-224, Certain Subdivisions Exempt from Road Standards; so as to delete the 

requirement of county review fees [FIRST READING] [PAGES 176-181] 

 

Notes

October 23, 2012 - The Committee recommended that Council delete the county review fees for family property 

(Section 26-224 of the Land Development Code), retroactive to November 15, 2011. 

 

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing: 
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Richland County Council Request for Action 
 

Subject:     Delete Review Fees for Family Property 

 

A. Purpose 

 

County Council is requested to consider a motion to amend Section 26-224, to remove the 

requirement of review fees when an applicant proposes to subdivide what is commonly referred 

to as “family property.” 

 

B. Background / Discussion 

 

On November 15, 2011, County Council enacted Ordinance No. 064-11HR, which allows the 

Planning Director, or his/her designee, to exempt subdivisions from the road construction 

requirements of Sec. 26-181 if the property is being transferred to the owners’ immediate family 

members or is being transferred by will or intestate succession or forced division decreed by 

appropriate judicial authority. Subsection (e) includes this provision:  

 

“the proposed subdivision of land shall not be exempted from any other minimum standard 

set forth in this chapter, including any and all review fees, minimum lot size, etc.”  

 

On April 17, 2012, a motion was made by the Honorable Kelvin Washington, as follows: 
 

“I move to direct staff to draft an ordinance that would delete any county review fees for 

family property (Section 26-224 of the Land Development Code), retroactive to 

November 15, 2011.”  

 

A draft ordinance is attached that deletes the review fees. 

 

C. Legislative/Chronological History 
 

This item was deferred during the May, June, July, and September 2012 D&S Committee 

meetings in order for the Committee to obtain feedback from Chairman Washington.    
 

D. Financial Impact 

 

The County would not receive the fees that it would have if the ordinance is not amended. For 

example, typical review fees are $400 per application, and if the Planning Department received 

5 applications per year, the loss of revenue would be $2,000 per year. However, this amount 

could vary from year to year. 

 

E. Alternatives 

 

1. Approve the amendment to Section 26-224, and delete the requirement of review fees 

retroactive to November 15, 2011.  
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2. Do not approve the amendment, thereby requiring a $400 review fee to be paid when an 

applicant submits a plan to subdivide “family property.” 

 

F. Recommendation 

 

This request is at Council’s discretion, as it was a motion by Mr. Washington.  

   

Motion by:  Honorable Kelvin E. Washington, Sr. Date:  April 17, 2012 

 

F. Approvals 
 

Finance 

Reviewed by: Daniel Driggers   Date:  5/1/12    

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

This is a policy decision for council discretion.  The financial impact is negligible. 

 

Planning 

Reviewed by:  Tracy Hegler   Date: 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

While Planning recognizes the financial impact is negligible, the department is 

concerned about how this policy will be received by other applicants who are required to 

pay.   

 

Planning 

Reviewed by:  Amelia R. Linder   Date: 5/4/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: This is a policy decision for Council to make. 

 

Public Works 

Reviewed by:  David Hoops   Date: 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Does not affect PW operating budget. 

 

Legal 

Reviewed by:  Brad Farrar   Date: 5/16/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  See comments from Planning.  Legal guidance 

available pursuant to S.C.Code Ann. Sections 30-4-10 et seq. (The South Carolina 

Freedom of Information Act) if desired.       
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Administration 

Reviewed by: Sparty Hammett   Date:  5/16/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  I agree with the Planning Director, the removal 

of fees would have minimal financial impact; however, concerns could be raised by 

other applicants that have to pay plan review fees. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.  ___-12HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 

CHAPTER 26, LAND DEVELOPMENT; ARTICLE X, SUBDIVISION REGULATIONS; 

SECTION 26-224, CERTAIN SUBDIVISIONS EXEMPT FROM ROAD STANDARDS; SO AS 

TO DELETE THE REQUIREMENT OF COUNTY REVIEW FEES.  

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND COUNTY: 

 

SECTION I.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article X, 

Subdivision Regulations; Section 26-224, Certain Subdivisions Exempt From Road Standards; is 

hereby amended to read as follows: 

 

Sec. 26-224. Certain subdivisions exempt from road standards. 
 

The planning director, or his/her designee, may exempt subdivisions from the road 

construction requirements of Sec. 26-181 of this chapter only if the property is being 

transferred to the owners’ immediate family members or is being transferred by will 

or intestate succession or forced division decreed by appropriate judicial authority. 

The subdivider must submit legal documentation satisfactory to the planning 

director, or his/her designee, in order to establish eligibility for this exemption. In 

addition, the subdivider must submit a “Hold Harmless Agreement” as to Richland 

County. This exemption shall apply only to initial division of property, not to 

subsequent sale or further subdivision by the heirs, devisees, or transferees. Plats of 

subdivisions so exempted shall show an ingress/egress easement providing access to 

all parcels, and shall contain the following information:  

 

(a) Names of owners of each parcel being created; and 

 

(b) Purpose of the subdivision; and 

 

(c) A note stating that “ROAD ACCESS NOT PROVIDED”; and 

 

(d) A note stating “THESE LOTS/PARCELS MAY NOT BE FURTHER 

SUBDIVIDED UNTIL ROAD ACCESS IS PROVIDED AND A REVISED 

PLAT IS APPROVED BY RICHLAND COUNTY”. 

 

(e) Should the planning director, or his/her designee, exempt a proposed 

subdivision from the construction of the private roadway, the property shall 

also be exempt from delineation of jurisdictional and non-jurisdictional 

wetlands (for purposes of approving the plat for recordation only; this section 

shall not supersede any state and/or federal requirement for construction in, 

around or through a jurisdictional wetland or flood zone). In the situation that 

a property owner requests exemption from road construction as outlined in 

this section, the property owner shall sign a statement that he/she understands 
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that the proposed subdivision of land shall not be exempted from any other 

minimum standard set forth in this chapter, including any and all review fees, 

minimum lot size, etc.; provided, however, all Planning Department 

subdivision plan review fees shall be waived. 

 

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be deemed to 

be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 

clauses shall not be affected thereby. 

 

SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 

with the provisions of this ordinance are hereby repealed. 

 

SECTION IV.  Effective Date. This ordinance shall be effective retroactively from and after 

November 15, 2011. 

 

       RICHLAND COUNTY COUNCIL 

 

 

    BY:________________________________ 

          Kelvin E. Washington, Sr., Chair 

Attest this the _____ day of 

 

_________________, 2012 

 

 

__________________________________ 

Michelle M. Onley 

Assistant Clerk of Council 

 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content 

 

 

Public Hearing:  

First Reading:   

Second Reading:  

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

Develop a Master Plan for the Olympia Neighborhood [TO TABLE] [PAGES 182-186] 

 

Notes

October 23, 2012 - The Committee recommended that Council table this item. 
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Richland County Council Request of Action 
 

Subject: Develop a Master Plan for the Olympia Neighborhood 

 

A. Purpose 

 

County Council is requested to direct staff to develop a Neighborhood Master Plan for the 

Olympia Neighborhood. 

 

B. Background / Discussion 

 

On September 11, 2012, a motion was made by the Honorable Seth Rose and the Honorable 

Kelvin Washington, which was forwarded to the October 23, 2012 D&S Committee agenda: 

 

“To develop a master plan for the Olympia neighborhood that takes into 

account the community’s residential character and revitalization.”  

 

On March 1, 2005, Richland County Council approved the first 10 priority focal areas for 

Neighborhood Master Planning.  

 

The 10 priority focal areas as defined in 2005 are: 

 

 Broad River Heights/Riverview Terrace; 

 Candlewood; 

 Crane Creek; 

 Decker Boulevard/Woodfield Park; 

 Dutch Square/Lower Broad River; 

 Hopkins/29061 (now renamed Lower Richland); 

 Lower Richland/Garners Ferry Road (now renamed Southeast Richland); 

 Piney Grove/St Andrews; 

 Spring Hill; and 

 Trenholm Acres/Newcastle. 

 

The Neighborhood Improvement Program staff is tasked with ensuring completion of these 

Master Plans and working with Council to initiate the plans’ respective strategies.   

 

Since 2005, staff has procured consultants to complete each plan, and to date have completed 

seven (7) of the ten (10) proposed plans.  As the Broad River Road Corridor Master Plan was 

the most recent to be completed and comprised a combination of two (2) of the proposed plans, 

only two remain: the Spring Hill and Lower Richland (Hopkins) Plans, both of which are 

currently underway and proposed for completion within the next 12 months.  

 

If approved, the Olympia Master Plan would become the 10th primary focus area for 

Neighborhood Master Planning. 

 

A map of the Olympia area is attached for reference. 
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In addition to this neighborhood Master Planning effort, the Central Midlands Council of 

Governments prepared a Neighborhood Master Plan for the Olympia Neighborhood in 1983.  

Staff can utilize this document as a template and/or starting point from which to begin study of 

the proposed project.   

 

Council needs to be aware that the Olympia Neighborhood is located entirely within the City 

limits of Columbia.  As such, any implementation strategies will necessitate coordination with 

the City Council and staff.  The Planning Department recommends the County and City 

formalize an agreement regarding the Plan’s development and implementation prior to initiating 

the Olympia Master Plan.  This will help to ensure the strength of the Plan and lead to better 

implementation of its recommendations.  This agreement will be presented at a later date.  

 

A funding source and a proposed time frame for completion have yet to be approved and/or 

allocated for this project. It is estimated that this plan will cost upwards of $150,000, and may 

take approximately a year to complete once initiated. 

 

C. Legislative/Chronological History 

 

September 11, 2012 – Council presented a motion to develop a Master Plan for the Olympia 

Neighborhood as stated above.  This motion was forwarded to the October 23, 2012 D&S 

Committee. 

 

D. Financial Impact 

 

Developing a Master Plan for the Olympia Neighborhood will cost upwards of $150,000. There 

are no funds allocated to this project at this time. The Neighborhood Improvement Program has 

approximately $250,000 in the FY 12-13 budget to cover professional services, which were 

planned for the implementation of recommended projects from existing Neighborhood Master 

Plans.  If these funds are used to fund the Olympia Neighborhood Master Plan, those projects 

related to the implementation of existing Master Plans would be delayed.  

 

E. Alternatives 

 

1. Approve the development of a Master Plan for the Olympia Neighborhood.  If approved, 

a contract will be brought to Council for approval / award.  The agreement with the City 

would also be brought to Council for approval at that time. 

2. Do not approve the development of a Master Plan for the Olympia Neighborhood at this 

time. 

 

F. Recommendation 

 

This request is at the discretion of County Council.  

 

Motion by: Seth Rose and Kelvin Washington         Date: September 11, 2012 
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F. Reviews 
(Please SIGN your name,  the appropriate box, and support your recommendation before routing.  Thank you!) 

 

Finance 

Reviewed by: Daniel Driggers   Date:  10/10/12   

  Recommend Council approval  Recommend Council denial 

   Recommend Council Discretion 

Comments regarding recommendation: As stated in the ROA, approval is a funding 

decision and at the discretion of Council.  Approval as stated would not require a budget 

amendment.  FY12 audited financial results are not available yet however the estimated 

fund balance for Neighborhood Improvement is $1.2m.  Use of fund balance would 

require a budget amendment.   

 

Planning 

Reviewed by: Tracy Hegler   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

   Recommend Council Discretion 

Comments regarding recommendation: As stated in the ROA, approval is a funding 

decision and at the discretion of Council.  

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/16/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion.  

 

Administration 

Reviewed by: Sparty Hammett   Date:  10/16/12 

  Recommend Council approval  Recommend Council denial 

   Recommend Council Discretion 

Comments regarding recommendation:  Recommend Council approval of the 

development of an Olympia Master Plan.  As indicated in the ROA, the Olympia 

Neighborhood is located entirely within the City limits of Columbia.  If Council decides 

to approve the master plan, an agreement should be reached with the City of Columbia 

prior to beginning the master plan to avoid any implementation concerns.  
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Richland County Council Request of Action  
 

 

Subject

Council Members to Review the Comprehensive Plan's Current and Future Land Use Maps [RECEIVE AS 

INFORMATION] [PAGES 187-189] 

 

Notes

October 23, 2012 - The Committee recommended that Council members accept the item as information, and meet 

with Planning staff as they deem necessary to review the current and future land use maps in their district. Further, 

the Committee recommends that the Comprehensive Plan be discussed at Retreat. 

 

Page 187 of 321



Richland County Council Request of Action 
 

Subject: Council Members to Review the Comprehensive Plan’s Current and Future Land Use 

Maps 

 

A. Purpose 

County Council members are requested by Mr. Malinowski to review the Comprehensive Plan’s 

Current and Future Land Use Maps for their districts in order to ensure accuracy. 

 

B. Background / Discussion 

On October 2, 2012, the following motion was made by the Honorable Bill Malinowski: 

  

“Council members may not have been fully aware of planned changes to 

future land use maps for their district at the time of creation. All Council 

members therefore should compare it with the current land use plan map 

and determine if it is correct. Any changes should be brought to the 

attention of staff for corrections and/or adjustments.”  

 

The Current and Future Land Use Maps are an element of the “2009 Richland County 

Comprehensive Plan,” which was adopted by County Council on December 15, 2009. The 

Future Land Use Map serves as a guide for growth and does not change the current zoning of 

the area.   

 

The Planning Department is available to go over the Current and Future Land Use Maps with 

Council Members at any time.  Please contact Tommy DeLage, Comprehensive Planner, with 

questions or to review at 576-2172 or delaget@rcgov.us. 

   

C. Legislative/Chronological History 

 

December 5, 2009 – Council adopted the “2009 Richland County Comprehensive Plan, which 

includes the Current and Future Land Use Plans. 

 

D. Financial Impact 

There is no financial impact associated with this request.  Council members may meet with staff 

regarding this item as they see fit. 

  

E. Alternatives 

1. Review the Current and Future Land Use Plans with the Planning Department. 
 

2. Do not review the Current and Future Land Use Plans with the Planning Department. 

 

F. Recommendation 

This request is at the discretion of Council. 
 

Motion by: The Honorable Bill Malinowski   Date: October 2, 2012 
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G. Reviews 
(Please SIGN your name,  the appropriate box, and support your recommendation before routing.  Thank you!) 

 

 

Finance 

Reviewed by: Daniel Driggers   Date:  10/11/12   

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Request has no financial and recommendation is 

Council discretion 

 

Planning 

Reviewed by:  Tracy Hegler   Date: 10/11/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: As noted above, the Planning Department is 

available to assist with this review as requested by Council members. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/11/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: Policy decision left to Council’s discretion.  

 

Administration 

Reviewed by:  Sparty Hammett   Date:  10/16/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  
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Richland County Council Request of Action  
 

 

Subject

Water Line Installation on Larger Street [PAGES 190-193] 

 

Notes

October 23, 2012 - The Committee recommended that Council direct staff to investigate the feasibility and cost of 

constructing a water line to properties along Larger Street, and report findings to Council. The Committee also 

recommended that staff review other similar instances across the County. 
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Richland County Council Request of Action 
 

Subject: Water Line Installation on Larger Street 

 

A. Purpose 

County Council is requested to direct staff to investigate the feasibility and cost of installation of 

a water line on Larger Street. 

 

B. Background / Discussion 

The following motion was made by Councilwoman Kennedy at the September 18, 2012 Council 

Meeting: 

 

“Motion to have a water line installed on Larger Street.” 

 

Larger Street is a dead end street off of Heyward Brockington Road in northern Richland 

County.  Please see attached map.  Water service is currently provided to the area by the City of 

Columbia.  According to Larger Street property owners, water service is available on Heyward 

Brockington Road, but not Larger Street.  Therefore, residents on Larger Street currently use 

wells for their water.   

 

It is requested that County staff be directed to: 

 

1. Determine which properties along Larger Street are requesting water service. 

2. Develop a map of potential service area. 

3. Present request to City of Columbia and determine if capacity exists for additional 

customers. 

4. Request City to develop a cost estimate for a water line extension. 

5. Determine if City would extend a water line at their cost. 

 

If approved, County staff will undertake items 1 – 5 above, and will provide information to 

Council for direction once available. 

 

C. Legislative / Chronological History 

This motion was referred to the D&S Committee on September 18, 2012. 

 

D. Financial Impact 

The financial impact will be determined after items 1 – 5 are undertaken.  This information will 

be shared with Council once available. 

 

E. Alternatives 

1. Approve the request to direct staff to investigate the feasibility and cost of constructing a 

water line along Larger Street.  Items 1 – 5 will be undertaken if approved. 

2. Do nothing.  Residents will continue to receive water through wells. 
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F. Recommendation 

It is recommended that Council direct staff to investigate the feasibility and cost of constructing 

a water line to properties along Larger Street and report findings to Council. 

 

Recommended by:  Andy H. Metts Department:  Utilities    Date:  October 5, 2012 

 

G. Reviews 
 

Finance 

Reviewed by:  Daniel Driggers   Date:  10/11/12   

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Request is for Council to provide staff direction 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 10/12/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Council discretion. 

 

Administration 

Reviewed by: Sparty Hammett   Date:  10/15/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Recommend Council approval to direct staff to 

investigate the feasibility and cost of constructing a water line along Larger Street.   
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Richland County Council Request of Action  
 

 

Subject

Broad River Sewer Monthly User Fee [TO TABLE] [PAGES 194-207] 

 

Notes

October 23, 2012 - The Committee recommended that Council table this item.  The Committee further recommended 

that by the first of the year, staff provide information on the feasibility of prospectively metering sewer in 

unincorporated Richland County. 

 

Page 194 of 321



Richland County Council Request of Action 
 

Subject: Broad River Sewer Monthly User Fees 

 

A. Purpose 

The purpose of this report is to provide County Council with additional information and to seek 

Council’s direction relating to the motion made by Councilman Malinowski during the May 15, 

2012 Council meeting.   

 

B. Background / Discussion 

Mr. Malinowski’s motion from the May 15, 2012 Council Meeting is as follows:   

 

Many residents connected to City of Columbia Water are charged the 

same flat rate for sewer as those who have well water. Some families 

consist of 4 or more while others are only one person. This in itself 

will create a huge disparity in sewer use. In an effort to work toward a 

more fair pricing of utilities the following motion is being made: 

Determine per gallon usage rates for sewer in counties of comparable 

size to Richland County and then through liaison obtain water usage 

rates from Columbia in order to charge a more accurate sewer usage 

rate for those who have water meters. Those without meters will 

continue to pay a standard rate as determined by Richland County.  

 

Preliminary information on this subject has been provided to the D&S Committee on June 26, 

2012 and July 31, 2012.  Copies of this information are attached as Attachments “B” and “C.”   

 

Attachments “B” and “C” provided Council with general information relating to the number of 

customers that may be affected if a new monthly user fee rate structure is adopted.  They also 

included general information on data and actions completed to date, and also outlined additional 

actions to be completed. 

 

The most current and detailed information available is attached as Attachment “A” and is titled 

“Implementation Process to Institute a Sanitary Sewer Fee Based on Monthly Water 

Consumption.”  This attachment is a summary of all the information that both the Richland 

County Finance Department and the Utilities Department have been able to accumulate to assist 

County Council with their decision on modifying the sewer monthly user fee. 

 

Attachment “A” provides details on information gathered from the City of Columbia, discusses 

information collected from other counties, discusses implementation challenges, and provides 

both up front implementation cost estimates and re-occurring annual cost estimates.  Attachment 

“A” also includes a proposed implementation plan if Council decides to proceed with the 

development of a new rate structure. 

 

A confidential memo from our Legal Department will be sent under separate cover.   

 

It is at this time that Council’s direction regarding this matter is requested. 
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C. Legislative / Chronological History 

o This motion was referred to the D&S Committee during the May 15, 2012 Council meeting. 

o Preliminary information was presented to the D&S Committee during the June 26, 2012 

meeting.  Council directed staff to continue to gather information from the City and report 

back. 

o An update memorandum was presented to the D&S Committee during the July 31, 2012 

meeting.  This item remained in Committee pending Utilities staff providing additional 

information. 

 

D. Financial Impact 

Based on the information contained in Attachment “A,” the estimated one-time up-front cost to 

implement a consumption-based monthly user fee would be approximately $92,500.00.  This 

cost includes the cost to obtain initial data from the City, software cost, and the cost of a vehicle 

for a meter reader. The estimated recurring annual cost to maintain this program would be 

approximately $177,000.00. This cost would include additional personnel, vehicle operation and 

maintenance, monthly water consumption data from the City, and additional billing costs.  

 

All Richland County Utility systems are established as self-supporting enterprise funds.  

Therefore, all costs associated with the implementation of this program would be passed on to 

the customer unless another source of funds could be identified. 

 

E. Alternatives 

1. The County can continue to charge a flat rate ($46.54) for monthly sewer usage.   

2. The County can develop a monthly user fee based on water consumption as described in 

Attachment “A.” 

 

F. Recommendation 

Based upon the additional cost that would be passed on to the customer and the operational 

challenges of implementation, it is recommended that the County maintain its current flat rate 

method for charging monthly sewer user fees.   

 

Recommended by:  Andy H. Metts Department:  Utilities  Date:  October 4, 2012 

 

G. Reviews 

Finance 

Reviewed by:  Daniel Driggers   Date: 10/15/12    

  Recommend Council approval  Recommend Council denial 

 Recommend Council Discretion 

Comments regarding recommendation:  

 

This is a policy decision for Council on the preferred method of determining the cost to 

provide a service.  Based on the research, it seems that a consumption based fee system 

could be implemented if approved by Council.  At this point it is unclear how the 

monthly fee per household would compare to the existing structure.    
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Legal 

Reviewed by: Elizabeth McLean   Date: 10/16/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Council Discretion. Please see the legal opinion 

provided under separate cover. 

 

Administration 

Reviewed by:  Sparty Hammett   Date:  10/18/12 

  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Implementation of a billing system based on 

water consumption would require an upfront cost of $92,500 and increase annual 

operating costs by $177,000.  These additional costs would have to be passed on to the 

customers.
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Attachment A 
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Attachment A 
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Attachment A 
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Attachment A 
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Attachment A 
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Attachment B 
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Attachment B 
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Attachment B 
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Attachment C 
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Attachment C 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing a Quit-Claim Deed to Mary Tyler Robinson for an unnamed road shown on a plat in Plat 

Book "13" at Page 147 and recorded in the Richland County Register of Deeds; and being further described as 

Richland County TMS# 07313-07-01[FIRST READING] [PAGES 208-222]

 

Notes

October 23, 2012 - The Committee recommended that Council approve the quitclaim to the unopened road back to 

the Robinson family as requested. 

 

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing: 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing a Utility Easement/Right-of-Way to South Carolina Electric & Gas Company on property 

identified as TMS# 15209-01-04, also known as 218 McNulty Street [FIRST READING] [PAGES 223-236]

 

Notes

October 23, 2012 - The Committee recommended that Council approve the power line easement to SCE&G for 218 

McNulty Street, per the request of the Richland County Public Library, contingent upon clarification of the easement 

location and language associated with the easement, as well as the potential for compensation. 

 

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing: 
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Richland County Council Request for Action 
 

Subject:     Power Line Easement to SCE&G (218 McNulty Street - RCPL) 

 

A. Purpose 

County Council is requested to approve an easement to SCE&G for power line placement along 

the western boundary of property owned by the County (for the benefit of the Richland County 

Public Library).  The property involved is the Blythewood Branch of the RCPL at 218 McNulty 

Street. 

 

B. Background / Discussion 
 

The Legal Department was approached by Steve Sullivan from the RCPL and SCE&G (Paul 

Thompson) for a power line easement along the western property line of a parcel owned by the 

County.  The property borders property of Bethel Baptist Church to the west.  The property is 

located on McNulty Street and houses the Blythewood Branch of the RCPL.  Even though the 

property is used by the RCPL, the title is in the name of Richland County, for the benefit of the 

Public Library; thus, Richland County must approve and execute the easement.  According to 

Mr. Sullivan, the RCPL Board of Trustees approved the request at its October 8, 2012, meeting.  

The item has now been forwarded to Richland County for approval and execution.     

Please see the attached easement and GIS map for the location of the requested easement.  

Additionally, I have included an email from Paul Thompson describing the project and need for 

the requested easement. 

As you will see from the easement, the easement area is not clearly defined.  I will ask that 

SCE&G provide (before second reading), a revised easement and project drawing properly 

identifying the easement area. 

  

C. Legislative/Chronological History 
 

None. 
 

D. Financial Impact 
 

No known financial impact. 
 

E. Alternatives 

 

1. Adopt the ordinance. 

2. Do not adopt the ordinance. 

 

F. Recommendation 

 

Council Discretion.   

   

Recommended by: Elizabeth A. McLean  Department: Legal Date: 10/10/12 
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G. Reviews 

 

Finance 

Reviewed by: Daniel Driggers   Date: 10/11/12    

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

Request appears consistent with previous request with no financial impact.  If approved, 

recommendation would be to make it contingent upon the clarification mentioned by 

legal in the last paragraph of the background section. 

  

  

Planning 

Reviewed by:  Tracy Hegler   Date: 10/15/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: 

 

Most of the impact is stated in the attached email to be on Bethel Baptist Church 

property, but agree with need for more clarification of the location.  There is no 

perceived impact to Planning. 

 

Conservation 

Reviewed by:  Buddy Atkins   Date: 10/17/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: 

 

In the proposed easement, the following language has been included: 

 

Together also with the right to lay, construct, maintain, operate, repair, alter, replace 

and remove pipe lines, together with valves, tieovers and appurtenant facilities for the 

transportation of gas, oil petroleum products or any other liquids, gases or substances 

which can be transported through a pipe line.  

 

The above language should be deleted from the proposed easement since SCE&G is 

requesting to install an overhead electric line.  

 

The proposed easement also contains the language: 

 

Grantor further agrees to maintain minimum ground coverage of thirty six (36) inches 

and maximum ground coverage of fifty four (54) inches over all underground primary 

electric lines.  Grantor further agrees to maintain minimum ground coverage of twenty 

four (24) inches and maximum ground coverage of forty two (42) inches over all 

underground pipe (gas) lines. Together also with the right of entry upon said lands of 

Grantor for all of the purposes aforesaid. 
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As previously stated, any reference to underground pipes should be excluded from the 

easement. Additionally, the language implies Richland County (Grantor) is responsible 

for maintaining certain maximum ground coverage. All maintenance of the overhead 

line easement to comply with vegetation management standards is the responsibility of 

SCE&G (Grantee). The easement should be amended to accurately reflect said 

vegetative maintenance responsibility. 

 

The easement should be amended to state explicitly what type of electric line is 

being proposed-transmission or distribution. The line type will control the required 

ROW width. If indeed this is a distribution line, the proposed ROW is correct. However, 

if this is a transmission line, the width is inadequate and will be wider than stated which 

will have an environmental impact to the County’s property and tree resources. The 

proposed easement states: 

 

Together also with the right (but not the obligation) from time to time to trim, cut or 

remove trees, underbrush and other obstructions that are within, over, under or through 

a strip of land (“Easement Space”) extending Fifteen (15) feet on each side of any pole 

lines and Five (5) feet on each side of any underground wires or pipe lines and within, 

over, under or through a section of land extending Twelve (12) feet from the door side(s) 

of any pad mounted transformers, elbow cabinets, switchgears or other devices as they 

are installed;  
 

Lastly, I would recommend Council reconsider the proposed payment “of One Dollar 

($1.00) received from Grantee” to more accurately account for the environmental and 

conservation devaluation caused by locating the electric line on Richland County 

property. 

 

Public Works 

Reviewed by:  David Hoops   Date: 10/17/12 

  Recommend Council approval  Recommend Council denial 

Council Discretion (please explain if checked) 

Comments regarding recommendation: Recommend clarification of the bounds of the 

easement, refer to comments made by Mr. Atkins regarding multiple use of the 

easement, and consider impact on trees lining the route of the easement. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 10/17/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation: This request is for a standard power line 

easement.  As noted in my ROA, the easement MUST be amended before third reading, 

as it fails to adequately describe the easement area; other than that issue, the language is 

discretionary and fairly standard for easement requests we have received from SCE&G.  

If Council would like to address the language allowing for underground utilities, we can 

take such a request to SCE&G.  I assume the language is present so that the company 

can change power distribution methods without having to change the easement in each 

case.  As I have stated, that decision is left to Council’s discretion.  I do not think that it 
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is necessary to state which specific type of line is being placed, as the easement area will 

be specifically described and will not be affected by the type of line.   

 Lastly, I will address Dr. Atkins’ recommendation that the $1.00 consideration be 

removed or amended to reflect the actual diminution in value.  The present language is 

very standard and is merely a recital of the consideration for the contract, which is 

necessary for the contract to be valid.  I am not aware that any diminution in value of 

county property has been asserted here, and would frankly be hard to even guess what 

that might be at this point as the easement area hasn’t been properly defined.  

 

I would recommend approval of the item, with the condition that the specific easement 

area be defined before second reading and with any other changes that Council may 

deem appropriate. 

   

Administration 

Reviewed by:   Sparty Hammett   Date:  10/17/12 

  Recommend Council approval  Recommend Council denial 

 Council Discretion (please explain if checked) 

Comments regarding recommendation:  Recommend approval with the following three 

changes: 

(1)  The specific easement area should be defined, 

(2) Any reference to underground utilities should be deleted from the easement, and  

(3) SCE&G should be responsible for vegetative maintenance. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _____-12HR 

 

AN ORDINANCE AUTHORIZING A UTILITY EASEMENT/RIGHT-OF-WAY 

TO SOUTH CAROLINA ELECTRIC & GAS COMPANY ON PROPERTY 

IDENTIFIED AS TMS# 15209-01-04, ALSO KNOWN AS 218 MCNULTY 

STREET. 

 

Pursuant to the authority granted by the Constitution of the State of South Carolina and the General 

Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 

COUNCIL: 
 

SECTION I.  The County of Richland and its employees and agents are hereby authorized to grant a utility easement 

right-of-way to South Carolina Electric & Gas Company, upon land identified as TMS Number 15209-01-04, located at 

218 McNulty Street, and as is more fully described in the easement/right-of-way, a copy of which is attached hereto and 

incorporated herein. 

 

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be deemed unconstitutional or 

otherwise invalid, the validity of the remaining sections, subsections, and clauses shall not be affected thereby. 

 

SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the provisions of this 

ordinance are hereby repealed. 

 

SECTION IV.  Effective Date.  This ordinance shall be effective from and after ______________________, 2012. 

 

      RICHLAND COUNTY COUNCIL 

 

 

      By:  ______________________________ 

               Kelvin Washington, Chairperson 

 

 

Attest this ________  day of 

 

_____________________, 2012. 
 

___________________________________ 

Michelle Onley 

Clerk of Council 

 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content  

 

 

 

First Reading:   

Second Reading:  

Public Hearing:  

Third reading:    
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INDENTURE, made this _________ day of ____________________, 2012 by and between Richland County for The 

Richland County Public Library of the State of South Carolina, hereinafter called “Grantor” (whether singular or 

plural), and the SOUTH CAROLINA ELECTRIC & GAS COMPANY, a South Carolina corporation, having its 

principal office in Cayce, South Carolina, hereinafter called “Grantee”. 

WITNESSETH: 

 That, in consideration of the sum of One Dollar ($1.00) received from Grantee, Grantor, being the owner of 

land situate in the County of Richland, State of South Carolina, hereby grants and conveys to Grantee, its successors 

and assigns, the right to construct, extend, replace, relocate, perpetually maintain and operate an overhead or 

underground electric line or lines consisting of any or all of the following:  poles, conductors, lightning protective wires, 

municipal, public or private communication lines, cables, conduits, pad  mounted transformers, guys, push braces and 

other accessory apparatus and equipment deemed by Grantee to be necessary or desirable, upon, over, across, through 

and under land described as follows:  a tract or lot of land containing 1.90 acres, more or less, and being the same lands 

conveyed to Grantor by deed of Felix H. Rimer, Jr. et al, dated or recorded 1/11/1991, and filed in the Register of 

Deeds office for Richland County in Deed Book 1014 at Page 419. 

 

Property is located on McNulty Street. 

 

Right of way granted to extend overhead line along common property line of Grantor and n/f Bethel Baptist 

Church. 
 

TMS: 15209-01-04 

  

 Together with the right from time to time to install on said line such additional lines, apparatus and equipment 

as Grantee may deem necessary or desirable and the right to remove said line or any part thereof. 

 Together also with the right to lay, construct, maintain, operate, repair, alter, replace and remove pipe lines, 

together with valves, tieovers and appurtenant facilities for the transportation of gas, oil petroleum products or any other 

liquids, gases or substances which can be transported through a pipe line. 

 Together also with the right (but not the obligation) from time to time to trim, cut or remove trees, underbrush 

and other obstructions that are within, over, under or through a strip of land (“Easement Space”) extending Fifteen (15) 

feet on each side of any pole lines and Five (5) feet on each side of any underground wires or pipe lines and within, 

over, under or through a section of land extending Twelve (12) feet from the door side(s) of any pad mounted 

transformers, elbow cabinets, switchgears or other devices as they are installed; provided, however, any damage to the 

property of Grantor (other than that caused by trimming, cutting or removing) caused by Grantee in maintaining or 

repairing said lines, shall be borne by Grantee; provided further, however, that Grantors agree for themselves, their 

successors and assigns, not to build or allow any structure to be placed on the premises in such a manner that any part 

thereof will exist within the applicable above specified Easement Space, and in case such structure is built, then 

Grantor, or such successors and assigns as may be in possession and control of the premises at the time, will promptly 

remove the same upon demand of Grantee herein.   Grantor further agrees to maintain minimum ground coverage of 

thirty six (36) inches and maximum ground coverage of fifty four (54) inches over all underground primary electric 

lines.  Grantor further agrees to maintain minimum ground coverage of twenty four (24) inches and maximum ground 

coverage of forty two (42) inches over all underground pipe (gas) lines.  Together also with the right of entry upon said 

lands of Grantor for all of the purposes aforesaid.                             
 The words “Grantor” and “Grantee” shall include their heirs, executors, administrators, successors and assigns, 

as the case may be. 

 IN WITNESS WHEREOF, Grantor has caused this indenture to be duly executed the day and year first above 

written. 

WITNESS:  

 

        Richland County for The Richland County 

Public Library 

 
 

 

        By:     

  (SEAL) 
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1
st
 Witness       Name:                                                Title:  

 

 

 

       

2nd Witness 

ACKNOWLEDGMENT 

 
 
STATE OF SOUTH CAROLINA  )    

        )  

COUNTY OF Richland   ) 

 

 

The foregoing instrument was acknowledged before me, the undersigned Notary, and I do hereby certify that the within 

named _______________________________________________________, of Richland County for The Richland 

County Public Library, personally appeared before me this day and that the above named acknowledged the due 

execution of the foregoing instrument. 

 

Sworn to before me this ______ day of ____________, 2012 

 

_________________________________ 

Signature of Notary Public State of SC 

 

My commission expires: ___________ 

 
 
 
 
 
 
RIGHT OF WAY GRANT TO  
SOUTH CAROLINA ELECTRIC & GAS COMPANY 
 
Line:  McNulty Rd 

 
 
County:  Richland  

 

 
R/W File Number:  17922 

 
 
Grantor(s):  Richland County for The Richland County Public Library 
 
 
Return to:  SCE&G 
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                               RW-4-E-G-SC-C (Rev. 4-2010) 

 
 

 INDENTURE, made this _________ day of ____________________, 2012 by and between Richland County for The 

Richland County Public Library of the State of South Carolina, hereinafter called “Grantor” (whether singular or plural), and the 
SOUTH CAROLINA ELECTRIC & GAS COMPANY, a South Carolina corporation, having its principal office in Cayce, South 
Carolina, hereinafter called “Grantee”. 
WITNESSETH: 
 That, in consideration of the sum of One Dollar ($1.00) received from Grantee, Grantor, being the owner of land situate in 
the County of Richland, State of South Carolina, hereby grants and conveys to Grantee, its successors and assigns, the right to 
construct, extend, replace, relocate, perpetually maintain and operate an overhead or underground electric line or lines consisting of 
any or all of the following:  poles, conductors, lightning protective wires, municipal, public or private communication lines, cables, 
conduits, pad  mounted transformers, guys, push braces and other accessory apparatus and equipment deemed by Grantee to be 
necessary or desirable, upon, over, across, through and under land described as follows:  a tract or lot of land containing 1.90 acres, 

more or less, and being the same lands conveyed to Grantor by deed of Felix H. Rimer, Jr. et al, dated or recorded 1/11/1991, and 

filed in the Register of Deeds office for Richland County in Deed Book 1014 at Page 419. 

 

Property is located on McNulty Street. 

 

Right of way granted to extend overhead line along common property line of Grantor and n/f Bethel Baptist Church. 
 

TMS: 15209-01-04 

  

 Together with the right from time to time to install on said line such additional lines, apparatus and equipment as Grantee 
may deem necessary or desirable and the right to remove said line or any part thereof. 
 Together also with the right to lay, construct, maintain, operate, repair, alter, replace and remove pipe lines, together with 
valves, tieovers and appurtenant facilities for the transportation of gas, oil petroleum products or any other liquids, gases or substances 
which can be transported through a pipe line. 
 Together also with the right (but not the obligation) from time to time to trim, cut or remove trees, underbrush and other 
obstructions that are within, over, under or through a strip of land (“Easement Space”) extending Fifteen (15) feet on each side of any 
pole lines and Five (5) feet on each side of any underground wires or pipe lines and within, over, under or through a section of land 
extending Twelve (12) feet from the door side(s) of any pad mounted transformers, elbow cabinets, switchgears or other devices as 
they are installed; provided, however, any damage to the property of Grantor (other than that caused by trimming, cutting or 
removing) caused by Grantee in maintaining or repairing said lines, shall be borne by Grantee; provided further, however, that 
Grantors agree for themselves, their successors and assigns, not to build or allow any structure to be placed on the premises in such a 
manner that any part thereof will exist within the applicable above specified Easement Space, and in case such structure is built, then 
Grantor, or such successors and assigns as may be in possession and control of the premises at the time, will promptly remove the 
same upon demand of Grantee herein.   Grantor further agrees to maintain minimum ground coverage of thirty six (36) inches and 
maximum ground coverage of fifty four (54) inches over all underground primary electric lines.  Grantor further agrees to maintain 
minimum ground coverage of twenty four (24) inches and maximum ground coverage of forty two (42) inches over all underground 
pipe (gas) lines.  Together also with the right of entry upon said lands of Grantor for all of the purposes aforesaid.                             
 The words “Grantor” and “Grantee” shall include their heirs, executors, administrators, successors and assigns, as the case 
may be. 
 IN WITNESS WHEREOF, Grantor has caused this indenture to be duly executed the day and year first above written. 
WITNESS:  
 

        Richland County for The Richland County Public Library 

 
 

 

        By:       (SEAL) 

1
st
 Witness       Name:                                                Title:  

 

 

 

       

2nd Witness  
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                               RW-4-E-G-SC-C (Rev. 4-2010) 

 
 

ACKNOWLEDGMENT 

 

 

STATE OF SOUTH CAROLINA  )    

        )  

COUNTY OF Richland   ) 

 

 

The foregoing instrument was acknowledged before me, the undersigned Notary, and I do hereby certify that 
the within named _______________________________________________________, of Richland County 

for The Richland County Public Library, personally appeared before me this day and that the above named 
acknowledged the due execution of the foregoing instrument. 

 

Sworn to before me this ______ day of ____________, 2012 

 

_________________________________ 

Signature of Notary Public State of SC 

 

My commission expires: ___________ 

 
 

 

 

 

 

RIGHT OF WAY GRANT TO  

SOUTH CAROLINA ELECTRIC & GAS COMPANY 
 
Line:  McNulty Rd 

 
 
County:  Richland  

 

 
R/W File Number:  17922 

 
 
Grantor(s):  Richland County for The Richland County Public Library 
 
 
Return to:  SCE&G 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing the issuance and sale of not to exceed $9,000,000 Fire Protection Service General 

Obligation Bonds, Series 2012B, or such other appropriate series designation, of Richland County, South Carolina; 

fixing the form and details of the bonds; Authorizing the Interim County Administrator to determine certain matters 

relating to the bonds; providing for the payment of the bonds and the disposition of the proceeds thereof; adopting 

written procedures related to tax-exempt debt; and other matters relating thereto [PAGES 237-282]

 

Notes

September 25, 2012 - The committee recommended that Council approve a bond ordinance of up to $9,000,000 
in accordance with the capital needs assessment for County Fire operations as presented by the Administrator 
during the Council’s annual planning retreat. The recommendation for approval is contingent upon 
Administration obtaining information on how the City of Columbia spends the monies it receives from its fire 
hydrant fee. The vote in favor was unanimous. 
 

First Reading:   October 2, 2012 

Second Reading:   October 16, 2012 

Third Reading: 

Public Hearing:   October 16, 2012 
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Richland County Council Request of Action 
 

Subject: Bond Issuance - Fire Service 
 

A. Purpose 

County Council is requested to approve a bond ordinance for up to $9,000,000 in accordance 

with the capital project plan provided at the planning retreat to Council members by the 

County Administrator.   

 

B. Background / Discussion 

 

During the Council retreat in January 2012, the County Administrator provided Council with 

information about his capital needs assessment for County Fire Operations.  The 

recommendation included a planned bond issue for approximately $9m at the end of 2012. 

 

 During a discussion at the 2012 Council retreat it was mentioned that the current bond market 

has shown very favorable rates but can be volatile.  Recent bond sales have closed with an 

effective interest rate of less than 2 percent and as low as 1.5 percent.  Estimates are that if 

the County issues the same $9m now to take advantage of these low rates the County could 

save the taxpayer more than $1m on the total cost over the life of this loan.   

 

County Administration has worked with the Emergency Service Director to ensure that the  

bond issue supports the immediate needs of the Fire Operation for vehicles and equipment.   

Funds will be used to purchase emergency vehicles, fire apparatus, portable and fixed  

equipment.  Finance has worked with the County Financial Advisor to ensure that the issue can  

be managed within the current 1.8 mill tax rate for debt service.  

  

The result of this is that the bond can be issue with no impact on the tax rate for Fire Service.   

 

 

C. Legislative/Chronological History 

 
Capital Needs assessments for Fire Operations that the County Administrator provided to 
Council during its annual retreat in January of 2012. 

 

 

D. Financial Impact 

 

The actual financial impact can not be determined until the bonds are issued. However 
consistent with the County’s long-term plan, the proposal is advantageous to the County 
because: 
- Request is consistent with the County Emergency Service Director priorities. 
- Approval would address the replacement of aging equipment and vehicles related to public 

safety 
- Approval would not increase the debt service millage associated with the Fire operation 
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- By issuing now and taking advantage of interest rates, the County will reduce it’s borrowing 
cost by approximately $1m over the life of the loan 

 

 

 

E. Alternatives 

1. Approve the requested bond ordinance and associated purchases.   
2. Approve the requested bond ordinance but amend the purchase list.  
3. Delay the approval of the bond ordinance and project list until a later time. 
4. Do not approve the bond ordinance at this time and not move forward with the project list. 

 

F. Recommendation 

 
It is recommended that Council approve alternative 1 with a bond ordinance. 
 
Recommended by:  Daniel Driggers Department:  Finance  Date: 9/7/12 

 

G.  Reviews 
(Please SIGN your name, � the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 

Reviewed by: Daniel Driggers   Date:  9/18/12   
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  

  
Request is consistent with the County capital plan 

 

Procurement 

Reviewed by:  Rodolfo Callwood   Date: 9/18/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 

Emergency Services 

Reviewed by:  Michael Byrd   Date: 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation: The bond will allow for the replacement of older 
fire vehicles and equipment.  Large truck replacement purchases have not been made in 
several years.  This will improve the readiness of the fleet. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/18/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation: Policy decision left to Council’s discretion. 
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Administration 

Reviewed by: Tony McDonald     Date:  9/18/12 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend approval of the proposed bond 
issue for the following reasons:  (1) items to be purchased through the bond are 
consistent with the Fire Service capital improvement program and with the recently 
renegotiated City / County Fire Service Contract; (2) timing of the bond issue is ideal 
due to the low interest rates that are currently available; and (3) issuance of the bond at 
this time will not increase the debt service millage currently reflected on the tax bills. 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

 ORDINANCE NO. ________-12HR 
  
 AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF NOT TO EXCEED 

$9,000,000 FIRE PROTECTION SERVICE GENERAL OBLIGATION BONDS, SERIES 
2012B, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF RICHLAND 
COUNTY, SOUTH CAROLINA,; FIXING THE FORM AND DETAILS OF THE BONDS; 
AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR TO DETERMINE 
CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT 
OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; ADOPTING 
WRITTEN PROCEDURES RELATED TO TAX-EXEMPT DEBT; AND OTHER 
MATTERS RELATING THERETO.   

 
 Pursuant to the authority by the Constitution of the State of South Carolina and the General Assembly 
of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY COUNCIL: 
  
 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”) of Richland 
County, South Carolina (the “County”), hereby finds and determines: 
 
 (a)   Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, the County 
operates under the Council-Administrator form of government and the County Council constitutes the 
governing body of the County. 
 
 (b)   The County Council has previously determined to establish, operate and maintain a system of 
fire protection in the unincorporated area of the County and in the incorporated limits of the Town of Forest 
Acres, the Town of Blythewood, and the Town of Eastover and within the Capital View Fire District and, 
pursuant to the provisions of Chapter 19 of Title 4 of the Code of Laws of South Carolina 1976, as amended 
(the “Enabling Act”), designated the areas of the County where fire protection service may be furnished by the 
County under the provisions of the Enabling Act (the “District”); and  
 
 (c) By virtue of the Enabling Act, County Council is authorized to issue general obligation bonds 
of the County for the purpose of raising moneys to establish, maintain, and operate a fire protection system as 
provided by the Enabling Act and to purchase the necessary fire-fighting equipment and to construct, acquire, 
and build the necessary fire stations and to acquire sites for the station; and 
 
 (d) Section 12 of Article X of the South Carolina Constitution prohibits the issuance of general 
obligation bonds of any county to finance fire protection facilities benefiting only a particular geographic 
section of a county unless a special assessment, tax or service charge in an amount designed to provide debt 
service shall be imposed upon the areas or persons receiving the benefit therefrom;   
 
 (e) After due investigation, County Council has determined and hereby finds that the levy and 
collection of an annual ad valorem tax within the District pursuant to this Ordinance will be sufficient to 
provide for the payment of the principal and interest on the bonds to be issued hereunder, and the respective 
requirements of Article X, Section 12 of the South Carolina Constitution and Section 4-19-30 of the Enabling 
Act with respect to the issuance of the bonds provided for herein have been met.  
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 (f) The County Council has been advised by Co-Bond Counsel that a best practice related to the 
issuance of tax-exempt debt is for each issuer to have Written Procedures related to Tax-Exempt Debt. 
  
 (g)  It is now in the best interest of Richland County for the County Council to provide for the 
issuance and sale of not exceeding $9,000,000 fire protection service general obligation bonds of the County 
pursuant to the aforesaid provisions of the Constitution and laws of the State of South Carolina, the proceeds of 
which will be used to provide funds for the acquisition of firefighting equipment including but not limited to 
purchase emergency vehicles, fire apparatus, portable and fixed equipment (the “Project”), costs of issuance of 
the bonds; and such other lawful corporate and public purposes as the County Council shall determine and to 
adopt Written Procedures Related to Tax-Exempt Debt. 
 
 SECTION 2.  Authorization and Details of Bonds.  Pursuant to the aforesaid provisions of the 
Constitution and laws of the State, there is hereby authorized to be issued not exceeding $9,000,000 aggregate 
principal amount of fire protection service general obligation bonds of the County to be designated “$9,000,000 
(or such lesser amount issued) Fire Protection Service General Obligation Bonds, Series 2012B, of Richland 
County, South Carolina” (the “Bonds”) for the purpose stated in Section 1(f) of this Ordinance. 
 
 The Bonds shall be issued as fully registered Bonds registerable as to principal and interest; shall be 
dated as of the first day of the month in which they are delivered to the initial purchaser(s) thereof; shall be in 
denominations of $5,000 or any integral multiple thereof not exceeding principal amount of Bonds maturing 
each year; shall be numbered from R-l upward; shall bear interest from their date payable at such times as 
hereafter designated by the Interim County Administrator (the “Interim Administrator”) at such rate or rates as 
may be determined by the County Council at the time of sale thereof; and shall mature serially in successive 
annual installments as determined by the Interim Administrator. 
 
 Without further authorization, the County Council hereby delegates to the Interim Administrator the 
authority to: (a) determine the par amount of the Bonds; (b) determine the maturity dates of the Bonds and the 
respective principal amounts maturing on such dates; (c) determine the interest payment dates of the Bonds; (d) 
determine redemption provisions, if any, for the Bonds; (e) the time and date of sale of the Bonds; (f) to receive 
bids on behalf of the County Council; and (g) award the Bonds to the bidder whose bid is in the best interest of 
the County, upon advice from the County’s Bond Counsel and Financial Advisor.  After the sale of the Bonds, 
the Interim Administrator shall submit a written report to County Council setting forth the details of the Bonds 
as set forth in this paragraph. 
 
 Wells Fargo Bank, N.A., Atlanta, Georgia, will serve as paying agent for the Bonds. 
 
 SECTION 3.  Registration, Transfer and Exchange of Bonds.  The County shall cause books (herein 
referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration 
and transfer of the Bonds.  Upon presentation at its office for such purpose the Registrar/Paying Agent shall 
register or transfer, or cause to be registered or transferred, on such registry books, the Bonds under such 
reasonable regulations as the Registrar/Paying Agent may prescribe. 
 
 Each Bond shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person or 
by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly authorized 
attorney.  Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the County shall issue in 
the name of the transferee a new fully-registered Bond or Bonds, of the same aggregate principal amount, 
interest rate and maturity as the surrendered Bond.  Any Bond surrendered in exchange for a new registered 
Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 
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 The County and the Registrar/Paying Agent may deem or treat the person in whose name any fully-
registered Bond shall be registered upon the registry books as the absolute owner of such Bond, whether such 
Bond shall be overdue or not, for the purpose of receiving payment of the principal of and interest on such 
Bond and for all other purposes and all such payments so made to any such registered owner or upon his order 
shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or 
sums so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
contrary.  For every such transfer of Bonds, the County or the Registrar/Paying Agent may make a charge 
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with respect to such 
transfer, and, except as otherwise provided herein, may charge a sum sufficient to pay the cost of preparing 
each Bond issued upon such transfer, which sum or sums shall be paid by the person requesting such transfer or 
by the County as a condition precedent to the exercise of the privilege of making such transfer.  Neither the 
County nor the Registrar/Paying Agent shall be obliged to make any such transfer of Bonds during the fifteen 
(15) days preceding an interest payment date on such Bonds. 
 
 SECTION 4.  Record Date.  The County hereby establishes a record date for the payment of interest or 
for the giving of notice of any proposed redemption of Bonds, and such record date shall be the fifteenth (15th) 
day of the calendar month preceding each semiannual interest payment date on such Bond or in the case of any 
proposed redemption of Bonds, such record date shall be the fifteenth (15th) day prior to the giving of notice of 
redemption of bonds. 
 
 SECTION 5.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any time 
become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair the value 
thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at the principal 
office of the Registrar, or send by registered mail to the owner thereof at his request, risk and expense a new 
Bond of the same series, interest rate and maturity and of like tenor and effect in exchange or substitution for 
and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, or in lieu of or in 
substitution for such lost, stolen or destroyed Bond.  In any such event the applicant for the issuance of a 
substitute Bond shall furnish the County and the Registrar evidence or proof satisfactory to the County and the 
Registrar of the loss, destruction, mutilation, defacement or theft of the original Bond, and of the ownership 
thereof, and also such security  and indemnity in an amount as may be required by the laws of the State of 
South Carolina or such greater amount as may be required by the County and the Registrar.  Any duplicate 
Bond issued under the provisions of this Section in exchange and substitution for any defaced, mutilated or 
partly destroyed Bond or in substitution for any allegedly lost, stolen or wholly destroyed Bond shall be entitled 
to the identical benefits under this Ordinance as was the original Bond in lieu of which such duplicate Bond is 
issued, and shall be entitled to equal and proportionate benefits with all the other Bonds of the same series 
issued hereunder. 
 
 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant 
therefor. 
 
 SECTION 6.  Execution of Bonds.  The Bonds shall be executed in the name of the County with the 
manual or facsimile signature of the Chairman of the County Council attested by the manual or facsimile 
signature of the Interim Clerk of the County Council under a facsimile of the seal of the County impressed, 
imprinted or reproduced thereon; provided, however, the facsimile signatures appearing on the Bonds may be 
those of the officers who are in office on the date of adoption of this Ordinance. The execution of the Bonds in 
such fashion shall be valid and effectual, notwithstanding any subsequent change in such offices. The Bonds 
shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 
certificate of authentication. Each Bond shall bear a certificate of authentication manually executed by the 
Registrar in substantially the form set forth herein. 
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 SECTION 7.  Form of Bonds.  The Bonds and the certificate of authentication shall be in substantially 
the form attached hereto as Exhibit A and incorporated herein by reference. 
 

SECTION 8.  Investment Contracts. The County Council hereby authorizes the Interim County 
Administrator to execute such investment contracts and related documents as he determines to be in the best 
interest of the County; provided that all such investments shall be permitted investments of public funds as 
provided in Section 6-5-10 and 11-1-60, Code of Laws of South Carolina 1976 as amended. 
 
 SECTION 9.  Security for Bonds.  For the payment of the principal of and interest on the Bonds, as they 
respectively mature, the full faith, credit and taxing power of Richland County, South Carolina, are hereby 
irrevocably pledged, and pursuant to Section 4-19-140 of the Code and Section 12 of Article X of the 
Constitution, there shall be levied annually by the Auditor of the County and collected by the Treasurer of the 
County, in the same manner as other county taxes are levied and collected, an ad valorem tax, without limit, on 
all taxable property in the Richland County Fire Protection District, sufficient to pay the principal of and interest 
on such Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.  Bonds 
issued by the County for the Richland County Fire Protection District are the primary obligation of the Richland 
County Fire Protection District and only in the event ad valorem taxes levied and collected in the Richland 
County Fire Protection District are insufficient to pay the debt service on the Bonds shall the County be required 
to levy and collect a tax on all taxable property within the County sufficient to pay the principal and interest on 
the Bonds as they mature and to create such sinking fund as may be necessary.  
 
 The County Council, acting through its Chairman, shall give the Auditor and Treasurer of the County 
written notice of the delivery of and payment for the Bonds and they are hereby directed to levy and collect 
annually, on all taxable property in the Richland County Fire Protection District, a tax, without limit, sufficient 
to pay the principal of and interest on the Bonds as they respectively mature and to create such sinking fund as 
may be necessary therefor.   
 
 SECTION 10.  Notice of Initiative and Referendum.  The County Council hereby delegates to its 
Chairman and the Interim Administrator the authority to determine whether the Notice prescribed under the 
provisions of Title 11, Chapter 27, relating to the Initiative and Referendum provisions contained in Title 4, 
Chapter 9 of the Code of Laws of South Carolina 1976, as amended, shall be given with respect to this 
Ordinance, such notice being in the form attached hereto as Exhibit B. The Chairman and the Interim 
Administrator are authorized to cause such notice to be published in a newspaper of general circulation in the 
County. 
 
 SECTION 11.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 
covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied as 
to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding hereunder 
when: 
 
  (a)   such Bond or Bonds shall have been purchased by the County and surrendered to the 
County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or subject 
to cancellation by the County or the Paying Agent; or 
 
  (b)   payment of the principal of and interest on such Bonds either (i) shall have been made 
or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably 
depositing with a corporate trustee to be named in trust and irrevocably set aside exclusively for such payment, 
(1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter defined) maturing as 
to principal and interest in such amounts and at such times as will ensure the availability of sufficient moneys to 
make such payment and all necessary and proper fees, compensation and expenses of the corporate trustee.  At 
such time as the Bonds shall no longer be deemed to be outstanding hereunder, such Bonds shall cease to draw 
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interest from the due date thereof and, except for the purposes of any such payment from such moneys or 
Government Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 
 
  “Government Obligations” shall mean any of the following: 

 
(i) direct obligations of the United States of America or agencies thereof or 

obligations, the payment of principal or interest on which, in the opinion of 
the Attorney General of the United States, is fully and unconditionally 
guaranteed by the United States of America;  

 
(ii) non-callable, U. S. Treasury Securities - State and Local Government Series 

(“SLGS”);  
 
(iii) general obligation bonds of the State, its institutions, agencies, school 

districts and political subdivisions; and 
 
(iv) a defeasance obligation as defined in Section 6-5-10 of the S.C. Code as 

such as may be amended from time to time. 
 

 (c) Such Bond or Bonds shall be defeased as provided in Section 11-14-110 of the S.C. Code as 
such may be amended from time to time. 
 
  SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Bonds shall be 
exempt, in accordance with the provisions of Section 12-2-50 of the Code, from all State, county, municipal, 
school district and all other taxes or assessments, except estate or other transfer taxes, direct or indirect, general 
or special, whether imposed for the purpose of general revenue or otherwise.   
 
 SECTION 13.  Eligible Securities.  The Bonds initially issued (the “Initial Bonds”) will be eligible 
securities for the purposes of the book-entry system of transfer maintained by The Depository Trust Company, 
New York, New York (“DTC”), and transfers of beneficial ownership of the Initial Bonds shall be made only 
through DTC and its participants in accordance with rules specified by DTC.  Such beneficial ownership must 
be of $5,000 principal amount of Bonds of the same maturity or any integral multiple of $5,000. 
 
 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of the 
Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the Initial 
Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount equal to such 
installment of principal and interest.  DTC shall remit such payments to the beneficial owners of the Bonds or 
their nominees in accordance with its rules and regulations. 
 
 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in accordance 
with the provisions of the Ordinance. 
 
 If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the County 
has advised DTC of its determination that DTC is incapable of discharging its duties, the County shall attempt 
to retain another qualified securities depository to replace DTC.  Upon receipt by the County the Initial Bonds 
together with an assignment duly executed by DTC, the County shall execute and deliver to the successor 
securities depository Bonds of the same principal amount, interest rate and maturity registered in the name of 
such successor. 
 
 If the County is unable to retain a qualified successor to DTC or the County has determined that it is in 
its best interest not to continue the book-entry system of transfer or that interests of the beneficial owners of the 
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Bonds might be adversely affected if the book-entry system of transfer is continued (the County undertakes no 
obligation to make any investigation to determine the occurrence of any events that would permit it to make 
any such determination), and has made provision to so notify beneficial owners of the Bonds by mailing an 
appropriate notice to DTC, upon receipt by the County the Initial Bonds together with an assignment duly 
executed by DTC, the County shall execute, authenticate and deliver to the DTC participants Bonds in fully-
registered form, in substantially the form set forth in Section 2 of this Ordinance in the denomination of $5,000 
or any integral multiple thereof. 
 
 Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as one single 
fully-registered bond and not issued through the book-entry system. 
 
 SECTION 14.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be offered for public sale on 
the date and at the time designated by the Interim Administrator.  A Notice of Sale in substantially the form set 
forth in Exhibit C attached hereto and incorporated herein by reference shall be distributed to prospective 
bidders and a summary of such Notice of Sale shall be published in a newspaper of general circulation in the 
State of South Carolina and/or in a financial publication published in the City of New York not less than seven 
(7) days prior to the date set for such sale. 
 
 SECTION 15.  Preliminary and Final Official Statement.  The County Council hereby authorizes and 
directs the Interim Administrator to prepare, or cause to be prepared, a Preliminary Official Statement to be 
distributed to prospective purchasers of the Bonds together with the Notice of Sale.  The County Council 
authorizes the Interim Administrator to designate the Preliminary Official Statement as “near final” for 
purposes of Rule 15c2-12 of the Securities Exchange Commission.  The Interim Administrator is further 
authorized to see to the completion of the final form of the Official Statement upon the sale of the Bonds so that 
it may be provided to the purchaser of the Bonds. 
 
 SECTION 16.  Filings with Central Repository.  In compliance with Section 11-1-85, South Carolina 
Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with a central 
repository for availability in the secondary bond market when requested: (a) a copy of an annual independent 
audit of the County within thirty (30) days of the County's receipt thereof; and (b) within thirty (30) days of the 
occurrence thereof, event specific information of an event which adversely affects more than five (5%) percent 
of the tax revenues of the County or the County's tax base. 
 
 SECTION 17.  Continuing Disclosure.  In compliance with the Securities and Exchange Commission 
Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders from time to time of 
the Bonds to execute and deliver prior to closing, and to thereafter comply with the terms of a Disclosure 
Dissemination Agent Agreement in substantially the form appearing as Exhibit D to this Ordinance.  In the 
event of a failure of the County to comply with any of the provisions of the Disclosure Dissemination Agent 
Agreement, an event of default under this Ordinance shall not be deemed to have occurred.  In such event, the 
sole remedy of any bondholder or beneficial owner shall be an action to compel performance by the Ordinance.   
 
 SECTION 18.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bonds shall be 
deposited with the Treasurer of the County in a special fund to the credit of the County, separate and distinct 
from all other funds, and shall be expended from time to time and made use of by the County Council as 
follows: 
 
 (a) Any premium shall be placed in the sinking fund established pursuant to Section 4-15-150 of 
the Code; and 
 
 (b) The balance of the proceeds shall be applied for the purposes set forth in this Ordinance 
including defraying the costs and expenses of issuing the Bonds. 
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 SECTION 19.  Reimbursement of Certain Expenditures.  The County Council hereby declares its 
official intent pursuant to Regulation § 1.150-2 to reimburse the County from the proceeds of tax-exempt 
debt in the form of general obligation bonds of the County to be issued pursuant to the Constitution, Title 4, 
Chapter 19, Code of Laws of South Carolina 1976, as amended, Title 11, Chapter 27, Code of Laws of South 
Carolina 1976, as amended, and this Ordinance for expenditures with respect to the Project (the 
“Expenditures”).  The County anticipates incurring Expenditures with respect to the Project prior to the 
issuance by the County of general obligation bonds for such purposes.  To be eligible for reimbursement of 
the Expenditures, the reimbursement allocation must be made not later than 18 months after the later of (a) 
the date on which the Expenditures were paid, or (b) the date the Project was placed in service, but in no 
event more than three (3) years after the original Expenditures.  The Expenditures are incurred solely to 
acquire, construct or rehabilitate property (both real and personal) having a reasonably expected economic 
life of at least one (1) year.  The source of funds for the Expenditures with respect to the Project will be the 
County's general reserve funds. 
 
 SECTION 20.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in the form 
attached hereto as Exhibit E, having been published in The State, a newspaper of general circulation in the 
County, not less than 15 days prior to the date of such public hearing. 
 
 SECTION 21.  Tax Covenants.  The County hereby covenants and agrees with the Holders of the 
Bonds that it will not take any action which will, or fail to take any action which failure will, cause interest 
on the Bonds to become includable in the gross income of the Bondholders for federal income tax purposes 
pursuant to the provisions of the IRC and regulations promulgated thereunder in effect on the date of original 
issuance of the Bonds.  The County further covenants and agrees with the holders of the Bonds that no use of 
the proceeds of the Bonds shall be made which, if such use had been reasonably expected on the date of issue 
of the Bonds would have caused the Bonds to be “arbitrage bonds,” as defined in Section 148 of the IRC, and 
to that end the County hereby shall: 
 
  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of the 
IRC and any regulations promulgated thereunder so long as the Bonds are outstanding; 
 
  (b) establish such funds, make such calculations and pay such amounts, in the manner 
and at the times required in order to comply with the requirements of the IRC relating to required rebates of 
certain amounts to the United States; and 
 
  (c) make such reports of such information at the time and places required by the IRC. 
 
 SECTION 22.    Written Procedures Related to Tax-Exempt Debt.  The Board hereby approves the 
Written Procedures Related to Tax-Exempt Debt attached hereto as Exhibit F. 
 
 SECTION 23.  Miscellaneous.  The County Council hereby authorizes any one or more of the 
following officials to execute such documents and instruments as necessary to effect the issuance of the Bonds:  
Chair of the County Council, Interim County Administrator, Interim Clerk to the County Council and County 
Attorney.  The County Council hereby retains McNair Law Firm, P.A. and The Law Office of Ernest W. 
Cromartie III, LLC, as co-bond counsel, , Parker Poe Adams and Bernstein LLP and Jabber & Isaac, P.A., co-
disclosure counsel, and Southwest Securities Inc., as financial advisor in connection with the issuance of the 
Bonds.  The Interim County Administrator is authorized to execute such contracts, documents or engagement 
letters as may be necessary and appropriate to effectuate these engagements. 
 

Page 247 of 321



 

8 

 

 All rules, regulations, resolutions and parts thereof, procedural or otherwise, in conflict herewith or the 
proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby repealed and this 
Ordinance shall take effect and be in full force from and after its adoption. 
 

Enacted this _____ day of _____________, 2012. 
 
      RICHLAND COUNTY, SOUTH CAROLINA 
 
 
      By: __________________________________ 
       Kelvin Washington, Chair 
       Richland County Council 
 
(SEAL) 
 
ATTEST THIS _____ DAY OF  
 
__________________________, 2012: 
 
 
                                                   
Interim Clerk to Council 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
 
Date of First Reading:     
Date of Second Reading:    
Date of Public Hearing:      
Date of Third Reading:     
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 EXHIBIT A 
 

 (FORM OF BOND) 
 
 UNITED STATES OF AMERICA 
 STATE OF SOUTH CAROLINA 
 COUNTY OF RICHLAND 
 FIRE PROTECTION SERVICE GENERAL OBLIGATION BOND  
 SERIES 2012B 
 
No. R- 
 
INTEREST    MATURITY        ORIGINAL  
  RATE         DATE        ISSUE DATE  CUSIP  
 
REGISTERED HOLDER:  CEDE & CO. 
 
PRINCIPAL AMOUNT:       DOLLARS 
 
 KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the registered holder specified above, or 
registered assigns, the principal amount specified above on the maturity date specified above, upon presentation 
and surrender of this Bond at the principal office of Wells Fargo Bank, N.A., in the City of Atlanta, State of 
South Carolina (the “Paying Agent”), and to pay interest on such principal amount from the date hereof at the 
rate per annum specified above until this Bond matures.  Interest on this Bond is payable semiannually on 
______________ and ______________  of each year, commencing ________________, until this Bond 
matures, and shall be payable by check or draft mailed to the person in whose name this Bond is registered on 
the registration books of the County maintained by the registrar, presently Wells Fargo Bank, N.A., in Atlanta, 
Georgia (the “Registrar”), at the close of business on the fifteenth (15th) day of the calendar month preceding 
each semiannual interest payment date.  The principal of and interest on this Bond are payable in any coin or 
currency of the United States of America which is, at the time of payment, legal tender for public and private 
debts; provided, however, that interest on this fully-registered Bond shall be paid by check or draft as set forth 
above. 
 
 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor become 
valid or obligatory for any purpose, until the certificate of authentication hereon shall have been duly executed 
by the Registrar. 
 
 For the payment hereof, both principal and interest, as they respectively mature and for the creation of 
such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the County are 
irrevocably pledged and there shall be levied annually by the Auditor of the County and collected by the 
Treasurer of the County, in the same manner as other county taxes are levied and collected, an ad valorem tax, 
without limit, on all taxable property in the Richland County Fire Protection District (the “Fire Protection 
District”) sufficient to pay the principal and interest of this Bond as they respectively mature and to create such 
sinking fund as may be necessary therefor.  Bonds issued by the County for the Fire Protection District are the 
primary obligation of the Fire Protection District and only in the event ad valorem taxes levied and collected in 
the Fire Protection District are insufficient to pay the debt service on the Bonds shall the County be required to 
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levy and collect a tax on all taxable property within the County sufficient to pay the principal and interest on the 
Bonds as they mature and to create such sinking fund as may be necessary. 
 
 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 
______________ Dollars ($______________), issued pursuant to and in accordance with the Constitution and 
laws of the State of South Carolina, including Article X of the Constitution of the State of South Carolina, 
1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as amended; Title 11, Chapters 
15, 21 and 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. _____ duly enacted by 
the County Council on ___________, 2012. 
 
 [Redemption Provisions] 
  
 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept for that 
purpose at the principal office of the Registrar by the registered holder in person or by his duly authorized 
attorney upon surrender of this Bond together with a written instrument of transfer satisfactory to the Registrar 
duly executed by the registered holder or his duly authorized attorney.  Thereupon a new fully-registered Bond 
or Bonds of the same aggregate principal amount, interest rate redemption provisions, if any, and maturity shall 
be issued to the transferee in exchange therefor as provided in the Ordinance.  The County, the Registrar and 
the Paying Agent may deem and treat the person in whose name this Bond is registered as the absolute owner 
hereof for the purpose of receiving payment of or on account of the principal hereof and interest due hereon and 
for all other purposes. 
 
 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from all 
State, county, municipal, school district and all other taxes or assessments, except estate or other transfer taxes, 
direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 It is hereby certified and recited that all acts, conditions and things required by the Constitution and 
laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the issuance of 
this Bond exist, have happened and have been performed in regular and due time, form and manner as required 
by law; that the amount of this Bond, together with all other indebtedness of the County, does not exceed the 
applicable limitation of indebtedness under the laws of the State of South Carolina; and that provision has been 
made for the levy and collection of a tax, without limit, on all taxable property in the County sufficient to pay 
the principal of and interest on this Bond as the same shall respectively mature and to create such sinking fund 
as may be necessary therefor.   
 
 IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this Bond to be 
signed with the facsimile signature of the Chairman of the County Council, attested by the facsimile signature 
of the Interim Clerk to the County Council and the seal of the County impressed, imprinted or reproduced 
hereon. 
 
      RICHLAND COUNTY, SOUTH CAROLINA  
 
             
      ________________________________________ 
      Chairman, County Council 
 
(SEAL) 
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ATTEST:  
 
___________________________________ 
Interim Clerk, County Council 
 
  [FORM OF REGISTRAR'S CERTIFICATE OF AUTHENTICATION] 
 
Date of Authentication: 
 
  This bond is one of the Bonds described in the within mentioned Ordinance of Richland 
County, South Carolina. 
             
      _______________________________________ 
       as Registrar 
 
             
      By:____________________________________ 
        Authorized Officer 
 
 The following abbreviations, when used in the inscription on the face of this Bond shall be construed as 
though they were written out in full according to applicable laws or regulations.   
 
TEN COM - As tenants in common   UNIF GIFT MIN. ACT 
 
TEN ENT - As tenants by the    ________Custodian___________ 
  entireties     (Cust.)  (Minor) 
 
JT TEN - As joint tenants   
  with right of    under Uniform Gifts to Minors 
  survivorship and    
  not as tenants in    
  common      _____________________ 
       (State) 
 
 Additional abbreviations may also be used though not in list above.   
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 [FORM OF ASSIGNMENT] 
 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
______________________________________________________________________________ 
       (Name and address of Transferee) 
the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to transfer the 
within Bond on the books kept for registration thereof, with full power of substitution in the premises. 
 
Dated: 
 
____________________________   _________________________________ 
Signature Guaranteed:     (Authorizing Officer) 
 
_______________________________     _________________________________ 
Signature(s) must be guaranteed    NOTICE: The signature to this 
by an institution which is a    agreement must correspond with 
participant in the Securities    the name of the registered holder as 
Transfer Agents Medallion     it appears upon the face of the 
Program (“STAMP”) or similar    within Bond in every particular, 
program.      without alteration or enlargement or any 
       change whatever. 
 
 Copies of the final approving opinions to be rendered shall be printed on the back of each Bond and 
preceding the same a certificate shall appear, which shall be signed on behalf of the County with a facsimile 
signature of the Interim  Clerk to the County Council.  The certificate shall be in substantially the following 
form: 
 
 [FORM OF CERTIFICATE] 
 
 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 
approving opinions (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 
approving the issue of bonds of which the within bond is one, the original of which opinions were manually 
executed, dated and issued as of the date of delivery of and payment for the bonds and a copy of which is on 
file with the County Council of Richland County, South Carolina.   
 
      RICHLAND COUNTY, SOUTH CAROLINA  
 
      By:____________________________________ 
            Interim Clerk, County Council  
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FORM OF NOTICE 
 
 NOTICE IS HEREBY GIVEN that the County Council (the “County Council”) of  Richland 
County, South Carolina (the “County”), on _______________, 2012, enacted Ordinance No. 
_____________ entitled “AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF NOT TO 
EXCEED $9,000,000 FIRE PROTECTION SERVICE GENERAL OBLIGATION BONDS, SERIES 
2012B, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF RICHLAND COUNTY, 
SOUTH CAROLINA,; FIXING THE FORM AND DETAILS OF THE BONDS; AUTHORIZING THE 
INTERIM COUNTY ADMINISTRATOR TO DETERMINE CERTAIN MATTERS RELATING TO THE 
BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO” (the “Bonds”) of the County. 
 
 The proceeds of the Bonds will be used to provide funds for the acquisition of firefighting equipment 
including but not limited to purchase emergency vehicles, fire apparatus, portable and fixed equipment and to 
pay costs of issuance of the Bonds. 
 
 Pursuant to Section 11-27-40(8) of the Code of Laws of South Carolina, 1976, as amended, unless a 
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum is 
filed both in the office of the Clerk of Court of the County and with the Interim Clerk of the County Council, 
the initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230 of the Code of 
Laws of South Carolina, 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to 
seek a referendum must be filed within twenty (20) days following the publication of this notice of the adoption 
of the aforesaid Ordinance in a newspaper of general circulation in Richland County. 
 
      /s/Chairman, County Council, Richland County, 
      South Carolina 
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EXHIBIT C 
 

FORM OF NOTICE OF SALE 
 

 $______________ FIRE PROTECTION SERVICE GENERAL OBLIGATION BONDS, 
  SERIES 2012B 
 OF RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 
electronic bids will be received on behalf of Richland County, South Carolina (the “County”) in the 
Administrative Conference Room, 4th Floor, 2020 Hampton Street, Columbia, South Carolina, until 11:00 
a.m., South Carolina time, on ____________, ______________, 2012, at which time said proposals will be 
publicly opened for the purchase of $___________ Fire Protection Service General Obligation Bonds, 
Series 2012B, of the County (the “Bonds”). 
 
 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 
“Proposal for $____________ Fire Protection Service General Obligation Bonds, Series 2012B, Richland 
County, South Carolina” and should be directed to the Interim County Administrator at the address in the 
first paragraph hereof. 
 
 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 
Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 
submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 
illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted to 
the attention of Tony McDonald, Interim County Administrator, fax number (803) 576-2138. 
 
 Electronic Bids: Electronic proposals must be submitted through i-Deal's Ipreo Electronic Bid 
Submission System (“Ipreo”). No electronic bids from any other providers of electronic bidding services 
will be accepted.  Information about the electronic bidding services of Ipreo may be obtained from i-Deal, 
40 W. 23rd Street, 5th floor, New York, New York 10010, Customer Support, telephone (212) 404-8102. 
 
 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY FAILURE, 

MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY ANY 

BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 
 Book-Entry-Only Bonds:  The Bonds will be issued in fully-registered form.  One Bond 
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The 
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each 
such Bond will be immobilized in the custody of DTC.  DTC will act as securities depository for the Bonds.  
Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or any 
integral multiple thereof not exceeding the principal amount of Bonds maturing each year; Purchasers will 
not receive physical delivery of certificates representing their interest in the Bonds purchased.  The winning 
bidder, as a condition to delivery of the Bonds, will be required to deposit the Bond certificates representing 
each maturity with DTC. 
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 The Bonds will be issued in fully-registered form registered as to principal and interest; will be 
dated ______________, 2012; will be in denominations of $5,000 or any integral multiple thereof not 
exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive 
annual installments on ______________ in each of the years and in the principal amounts as follows: 
 

 
Year 

 

Principal 
Amount 

 

 
Year 

 

Principal 
Amount 

 

 
The Bonds will bear interest from the date thereof payable semiannually on ______________ and 
______________  of each year, commencing ___________________, until they mature.  
 
 [Redemption Provisions] 
 
 Registrar/Paying Agent:  Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as Registrar/Paying 
Agent for the Bonds. 
 
 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds are 
to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified for any maturity 
shall not be lower than the interest rate specified for any previous maturity.  Bidders are not limited as to the 
number of rates of interest named, but the rate of interest on each separate maturity must be the same single 
rate for all Bonds of that maturity from their date to such maturity date.  A bid for less than all the Bonds, a 
bid at a price less than par or a bid which includes a premium in excess of 10% of the par amount of the 
Bonds will not be considered.  In addition to the bid price, the successful bidder must pay accrued interest 
from the date of the Bonds to the date of full payment of the purchase price. 
 
 Award of Bid.   The Bonds will be awarded to the bidder or bidders offering to purchase the Bonds 
at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate which, when 
compounded semiannually and used to discount all debt service payments on the Bonds (computed at the 
interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day months) to the dated 
date of the Bonds, results in an amount equal to the price bid for the Bonds.  In the case of a tie bid, the 
winning bid will be awarded by lot.  The County reserves the right to reject any and all bids or to waive 
irregularities in any bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on 
the date of the sale. 
 
 Security:    For the payment of the principal of and interest on the Bonds, as they respectively 
mature, the full faith, credit and taxing power of Richland County, South Carolina, are hereby irrevocably 
pledged, and pursuant to Section 4-19-140 of the Code and Section 12 of Article X of the Constitution, there 
shall be levied annually by the Auditor of the County and collected by the Treasurer of the County, in the 
same manner as other county taxes are levied and collected, an ad valorem tax, without limit, on all taxable 
property in the Richland County Fire Protection District, sufficient to pay the principal of and interest on such 
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.  Bonds 
issued by the County for the Richland County Fire Protection District are the primary obligation of the 
Richland County Fire Protection District and only in the event ad valorem taxes levied and collected in the 
Richland County Fire Protection District are insufficient to pay the debt service on the Bonds shall the 
County be required to levy and collect a tax on all taxable property within the County sufficient to pay the 
principal and interest on the Bonds as they mature and to create such sinking fund as may be necessary.   
 
 Good Faith Deposit:  No good faith deposit is required. 
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 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 
$______________ Fire Protection Service General Obligation Bonds, Series 2012B, of Richland County, 
South Carolina” and should be directed to the Interim County Administrator at the address in the first 
paragraph hereof.  It is requested but not required that you submit your bid on the Proposal for Purchase of 
Bonds supplied with the Official Statement. 
 
 Official Statement:  Upon the award of the Bonds, the County will prepare an official statement (the 
“Official Statement”) in substantially the same form as the preliminary official statement subject to minor 
additions, deletions and revisions as required to complete the Official Statement.  Within seven (7) business 
days after the award of the Bonds, the County will deliver the Official Statement to the successful bidder in 
sufficient quantity to comply with Rule G-32 of the Municipal Securities Rulemaking Board. The successful 
bidder agrees to supply to the County all necessary pricing information and any Underwriter identification 
necessary to complete the Official Statement within 24 hours after the award of the Bonds. 
 
 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-12(b)(5), 
the County will undertake, pursuant to an ordinance and a Disclosure Dissemination Agent Agreement, to 
provide certain annual financial information and notices of the occurrence of certain events, if material.  A 
description of this undertaking is set forth in the Preliminary Official Statement and will also be set forth in 
the final Official Statement. 
 
 Legal Opinion:  The County Council shall furnish upon delivery of the Bonds the final approving 
opinions of McNair Law Firm, P.A., Columbia, South Carolina, which opinions shall accompany each 
Bond, together with the usual closing documents, including a certificate of the County that no litigation is 
pending affecting the Bonds.   
 
 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by the 
date of delivery of the Bonds, stating the initial reoffering price of the Bonds to the public (excluding bond 
houses and brokers) and the price at which a substantial amount of the Bonds were sold to the public, in 
form satisfactory to Bond Counsel.  A sample copy of such a certificate may be obtained from Bond 
Counsel. 
 
 Delivery:  The Bonds will be delivered on or about _________, 2012, in New York, New York, at 
the expense of the County.  The balance of the purchase price then due, including the amount of accrued 
interest, must be paid in federal funds or other immediately available funds.    
 
 Additional Information: The Preliminary Official Statement of the County with respect to the Bonds 
is available via the internet at https://officialstatements.swst.com and will be furnished to any person 
interested in bidding for the Bonds upon request to McNair Law Firm, P. A., Post Office Box 11390, 
Columbia, South Carolina 29211, attention: Francenia B. Heizer, Esquire, telephone (803) 799-9800, e-
mail: fheizer@mcnair.net. The Preliminary Official Statement shall be reviewed by bidders prior to 
submitting a bid.  Bidders may not rely on this Notice of Sale as to the complete information concerning the 
Bonds. Persons seeking information should communicate with the County’s Bond Counsel, Francenia B. 
Heizer, Esquire, McNair Law Firm, P.A., 1221 Main Street, 18th Floor, Columbia, South Carolina, 29201, 
telephone (803) 799-9800, e-mail: fheizer@mcnair.net or with the Financial Advisor, Brian G. Nurick, 
SVP/Managing Director of Public Finance, Southwest Securities Inc., 1219 Assembly Street, Suite 202, 
Columbia, South Carolina 29201; telephone (859) 410-2602, e-mail:  brian.nurick@swst.com. 
 
 
      RICHLAND COUNTY, SOUTH CAROLINA 
      s/ Chair, County Council 
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 EXHIBIT D 
  

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

This Disclosure Dissemination Agent Agreement (“Disclosure Agreement”), dated ___________, 
2012, is executed and delivered by Richland County, South Carolina (“Issuer”) and Digital Assurance 
Certification, L.L.C., as exclusive Disclosure Dissemination Agent (“Disclosure Dissemination Agent” or 
“DAC”) for the benefit of the Holders (defined below) of the Bonds (defined below) and in order to 
provide certain continuing disclosure with respect to the Bonds in accordance with Rule 15c2-12 of the 
United States Securities and Exchange Commission (“SEC”) under the Securities Exchange Act of 1934, 
as the same may be amended from time to time (“Rule”). 

 The services provided under this Disclosure Agreement solely relate to the execution of 
instructions received from the Issuer through use of the DAC system and do not constitute “advice” 
within the meaning of the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Act”). DAC 
will not provide any advice or recommendation to the Issuer or anyone on the Issuer’s behalf regarding 
the “issuance of municipal securities” or any “municipal financial product” as defined in the Act and 
nothing in this Disclosure Agreement shall be interpreted to the contrary.  

 SECTION 1. Definitions. Capitalized terms not otherwise defined in this Disclosure 
Agreement shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in 
the Official Statement (defined below). The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 
Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report is to 
be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in paragraph 
(b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 
fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 
accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 
specified in Section 3(b) of this Disclosure Agreement.  

“Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit CUSIP numbers 
relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure Representative 
stating that the Annual Report, Audited Financial Statements, Notice Event notice, Failure to File 
Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure delivered to the 
Disclosure Dissemination Agent is the Annual Report, Audited Financial Statements, Notice Event 
notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure 
required to be submitted to the MSRB under this Disclosure Agreement. A Certification shall 
accompany each such document submitted to the Disclosure Dissemination Agent by the Issuer and 
include the full name of the Bonds and the 9-digit CUSIP numbers for all Bonds to which the 
document applies. 
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“Disclosure Representative” means the Finance Director, or his or her designee, or such other person 
as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time to time as the 
person responsible for providing Information to the Disclosure Dissemination Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 
capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure Dissemination 
Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the Annual 
Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down of the 
Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent beyond 
the Disclosure Dissemination Agent’s reasonable control, interruptions in telecommunications or 
utilities services, failure, malfunction or error of any telecommunications, computer or other 
electrical, mechanical or technological application, service or system, computer virus, interruptions in 
Internet service or telephone service (including due to a virus, electrical delivery problem or similar 
occurrence) that affect Internet users generally, or in the local area in which the Disclosure 
Dissemination Agent or the MSRB is located, or acts of any government, regulatory or any other 
competent authority the effect of which is to prohibit the Disclosure Dissemination Agent from 
performance of its obligations under this Disclosure Agreement. 

“Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 
respect to, or to dispose of ownership of, any Bonds (including persons holding Bonds through 
nominees, depositories or other intermediaries) or (b) treated as the owner of any Bonds for federal 
income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if any), the 
Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures and the 
Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 
15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and listed in 
Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 
enterprise, fund, or account of such person committed by contract or other arrangement to support 
payment of all, or part of the obligations on the Bonds (other than providers of municipal bond 
insurance, letters of credit, or other liquidity facilities), as shown on Exhibit A.  

“Official Statement” means that Official Statement prepared by the Issuer in connection with the 
Bonds, as listed on Appendix A.  

“Trustee” means the institution, if any, identified as such in the document under which the Bonds 
were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 
(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 
Certification of the Disclosure Representative containing the information prescribed by Section 7(a) 
of this Disclosure Agreement. 
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“Voluntary Financial Disclosure” means information of the category specified in any of subsections 
(e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is accompanied by a 
Certification of the Disclosure Representative containing the information prescribed by Section 7(b) 
of this Disclosure Agreement. 

 SECTION 2. Provision of Annual Reports.  

 (a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 
Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than 
the Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the 
Certification, the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later 
than February 1 after the end of each fiscal year of the Issuer, commencing with the February 1 following 
the fiscal year ending June 30, 2012. Such date and each anniversary thereof is the Annual Filing Date. 
The Annual Report may be submitted as a single document or as separate documents comprising a 
package, and may cross-reference other information as provided in Section 3 of this Disclosure 
Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure 
Dissemination Agent has not received a copy of the Annual Report and Certification, the Disclosure 
Dissemination Agent shall contact the Disclosure Representative by telephone and in writing (which may 
be by e-mail) to remind the Issuer of its undertaking to provide the Annual Report pursuant to Section 
2(a). Upon such reminder, the Disclosure Representative shall either (i) provide the Disclosure 
Dissemination Agent with an electronic copy of the Annual Report and the Certification no later than two 
(2) business days prior to the Annual Filing Date, or (ii) instruct the Disclosure Dissemination Agent in 
writing that the Issuer will not be able to file the Annual Report within the time required under this 
Disclosure Agreement, state the date by which the Annual Report for such year will be provided and 
instruct the Disclosure Dissemination Agent that a Failure to File Event has occurred and to immediately 
send a notice to the MSRB in substantially the form attached as Exhibit B, accompanied by a cover sheet 
completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-1. 

 (c) If the Disclosure Dissemination Agent has not received an Annual Report and 
Certification by 12:00 noon on the first business day following 6:00 p.m. Eastern time on the Annual 
Filing Date (or, if such Annual Filing Date falls on a Saturday, Sunday or holiday, then the first business 
day thereafter) for the Annual Report, a Failure to File Event shall have occurred and the Issuer 
irrevocably directs the Disclosure Dissemination Agent to immediately send a notice to the MSRB in 
substantially the form attached as Exhibit B without reference to the anticipated filing date for the Annual 
Report, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in the form set 
forth in Exhibit C-1. 

 (d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 
Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 
timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certification, 
together with a copy for the Trustee, for filing with the MSRB. 

 (e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 
Date; 

(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 
2(b) with the MSRB; 
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(iii) upon receipt, promptly file each Audited Financial Statement received under 
Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 
4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by the Issuer 
pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set forth below) when 
filing pursuant to Section 4(c) of this Disclosure Agreement: 

1. “Principal and interest payment delinquencies”; 

2. “Non-Payment related defaults, if material”; 

3. “Unscheduled draws on debt service reserves reflecting financial 
difficulties”; 

4. “Unscheduled draws on credit enhancements reflecting financial 
difficulties”; 

5. “Substitution of credit or liquidity providers, or their failure to perform”; 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of 
the security”; 

7. “Modifications to rights of securities holders, if material”; 

8. “Bond calls, if material”; 

9. “Defeasances”; 

10. “Release, substitution, or sale of property securing repayment of the 
securities, if material”; 

11. “Rating changes”;  

12. “Tender offers”; 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated 
person”; 

14. “Merger, consolidation, or acquisition of the obligated person, if 
material”; and 

15. “Appointment of a successor or additional trustee, or the change of name 
of a trustee, if material.” 

(v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 
Agreement, as applicable), promptly file a completed copy of Exhibit B to this Disclosure 
Agreement with the MSRB, identifying the filing as “Failure to provide annual financial 
information as required” when filing pursuant to Section 2(b)(ii) or Section 2(c) of this 
Disclosure Agreement; 

(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 
under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure as 
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instructed by the Issuer pursuant to Section 7(a) (being any of the categories set forth 
below) when filing pursuant to Section 7(a) of this Disclosure Agreement: 

1. “amendment to continuing disclosure undertaking”; 

2. “change in obligated person”; 

3. “notice to investors pursuant to bond documents”; 

4. “certain communications from the Internal Revenue Service”; 

5. “secondary market purchases”; 

6. “bid for auction rate or other securities”; 

7. “capital or other financing plan”; 

8. “litigation/enforcement action”; 

9. “change of tender agent, remarketing agent, or other on-going  third 
party”; 

10. “derivative or other similar transaction”; and 

11. “other event-based disclosures.” 

12. State-Mandated Continuing Disclosure. In addition to the requirements 
set forth in this Section 2(e)(vi) of this Disclosure Agreement, the Issuer further 
agrees, pursuant to the requirements of S.C. Code Section 1-11-85, to file with 
the Dissemination Agent (a) its annual independent audit within 30 days of its 
receipt, and (b) event-specific information within 30 days of an event adversely 
affecting more than five percent of its revenue or tax base. The Issuer expects 
that, in meeting the requirements of Section 3 and 4 of this Disclosure 
Agreement, it also will meet the requirements of this Section 2(e)(vi)(12); 
however, to the extent that certain information is required to be filed pursuant to 
State law which is not required to be filed under the Rule or the other provisions 
of this Disclosure Agreement, the Issuer will provide notice of such information 
to the Dissemination Agent. 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure 
received under Section 7(b) with the MSRB, identifying the Voluntary Financial 
Disclosure as instructed by the Issuer pursuant to Section 7(b) (being any of the 
categories set forth below) when filing pursuant to Section 7(b) of this Disclosure 
Agreement: 

1. “quarterly/monthly financial information”; 

2. “change in fiscal year/timing of annual disclosure”; 

3. “change in accounting standard”; 

4. “interim/additional financial information/operating data”; 
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5. “budget”; 

6. “investment/debt/financial policy”; 

7. “information provided to rating agency, credit/liquidity provider or other 
third party”; 

8. “consultant reports”; and 

9. “other financial/operating data.” 

(viii) provide the Issuer evidence of the filings of each of the above when made, which 
shall be by means of the DAC system, for so long as DAC is the Disclosure 
Dissemination Agent under this Disclosure Agreement. 

 (f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 
written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 
Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and new 
Annual Filing Date shall not exceed one year. 

 (g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. 
Eastern time on any business day that it is required to file with the MSRB pursuant to the terms of this 
Disclosure Agreement and that is accompanied by a Certification and all other information required by 
the terms of this Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the 
MSRB no later than 11:59 p.m. Eastern time on the same business day; provided, however, the Disclosure 
Dissemination Agent shall have no liability for any delay in filing with the MSRB if such delay is caused 
by a Force Majeure Event provided that the Disclosure Dissemination Agent uses reasonable efforts to 
make any such filing as soon as possible. 

 SECTION 3. Content of Annual Reports. Each Annual Report shall contain Annual Financial 
Information with respect to the Issuer, including 

 (a) Audited Financial Statements prepared in accordance with generally accepted accounting 
principles (“GAAP”) or alternate accounting principles, as described in the Official Statement. If audited 
financial statements are not available, then, unaudited financial statements, prepared in accordance with 
GAAP or alternate accounting principles, as described in the Official Statement, will be included in the 
Annual Report. Audited Financial Statements (if any) will be provided pursuant to Section 2(d). 

 (b) The information provided in the Official Statement under the headings:  

(i) Financial information relating to the Issuer’s General Fund revenues and 
expenditures for the previous five fiscal years, prepared substantially in the form of and 
updating the table appearing in the Official Statement under the heading, “FINANCIAL 
AND TAX INFORMATION – Five Year Summary of General Fund Operations.” 

(ii) Information concerning the Issuer’s budget for the fiscal year in which the 
Annual Report is issued, prepared substantially in the form of the summary shown in the 
Official Statement under the heading, “FINANCIAL AND TAX INFORMATION – 
Budget Procedure.” 

(iii) Information concerning the Issuer’s sources of revenues for the previous five 
fiscal years and for the fiscal year in which the Annual Report is issued, prepared 
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substantially in the form of and updating the tables appearing in the Official Statement 
under the heading, “FINANCIAL AND TAX INFORMATION – Revenues.” This 
information shall include a summary of expected revenues to be received from ad 
valorem property taxes, from the State of South Carolina and from the United States 
government. 

(iv) Information concerning the assessed value and estimated true value of taxable 
real and personal property in the Issuer for each of the five previous fiscal years and, if 
available, an estimate for the fiscal year in which the Annual Report is issued, prepared 
substantially in the form of and updating the table shown in the Official Statement under 
the heading, “FINANCIAL AND TAX INFORMATION – Assessed Value” and under 
the heading, “FINANCIAL AND TAX INFORMATION – Estimated True Value of All 
Taxable Property.” 

(v) (a) Information concerning the ad valorem property taxes collected for the 
Issuer’s operational and debt service purposes for each of the five previous fiscal years 
prepared substantially in the form of and updating the table shown in the Official 
Statement under the heading, “FINANCIAL AND TAX INFORMATION – Tax 
Collections for Last Five Years”; (b) information concerning the ten largest taxpayers to 
the Issuer and Issuer taxes paid during the previous fiscal year, prepared substantially in 
the form of the table shown in the Official Statement under the heading, “FINANCIAL 
AND TAX INFORMATION – Ten Largest Taxpayers”; and (c) the millage levied for 
the Issuer’s purposes during the previous five fiscal years and the fiscal year in which the 
Annual Report is provided, substantially in the form of and updating the table shown in 
the Official Statement under the heading, “FINANCIAL AND TAX INFORMATION – 
Millage History.” 

(vi) (a) Information showing the legal debt limit of the Issuer as of June 30 of the 
previous fiscal year or some later date, substantially in the form shown in the Official 
Statement under the heading, “DEBT STRUCTURE – Legal Debt Limit of the County”; 
and (b) information showing the outstanding indebtedness of the Issuer, including long 
term lease obligations and other long term liabilities, as of June 30 of the previous fiscal 
year or some later date, substantially in the form of and updating the table and 
information appearing in the Official Statement under the heading, “DEBT 
STRUCTURE – Outstanding Indebtedness.”  

Any or all of the items listed above may be included by specific reference from other documents, 
including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 
defined by the Rule), which have been previously filed with the SEC or available on the MSRB Internet 
Website. If the document incorporated by reference is a final official statement, it must be available from 
the MSRB. The Issuer will clearly identify each such document so incorporated by reference. 

 Any Annual Financial Information containing modified operating data or financial information is 
required to explain, in narrative form, the reasons for the modification and the impact of the change in the 
type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

 (a) The occurrence of any of the following events with respect to the Bonds constitutes a 
Notice Event: 

(i) Principal and interest payment delinquencies; 
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(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or 
other material notices or determinations with respect to the tax status of the Bonds, or 
other material events affecting the tax status of the Bonds; 

(vii) Modifications to rights of Bond holders, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, if 
material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(xii) of this Section 4: For the purposes of the event described in 
subsection (a)(xii) of this Section 4, the event is considered to occur when any of the 
following occur: the appointment of a receiver, fiscal agent or similar officer for an 
Obligated Person in a proceeding under the U.S. Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the Obligated 
Person, or if such jurisdiction has been assumed by leaving the existing governing body 
and officials or officers in possession but subject to the supervision and orders of a court 
or governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the Obligated Person. 

(xiii) The consummation of a merger, consolidation, or acquisition involving an 
Obligated Person or the sale of all or substantially all of the assets of the Obligated 
Person, other than in the ordinary course of business, the entry into a definitive agreement 
to undertake such an action or the termination of a definitive agreement relating to any 
such actions, other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a 
trustee, if material. 

 The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify 
the Disclosure Dissemination Agent in writing of the occurrence of a Notice Event. Such notice shall 
instruct the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall 
be accompanied by a Certification. Such notice or Certification shall identify the Notice Event that has 
occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 
include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 
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Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 
Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 
date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 
Disclosure Representative of an event that may constitute a Notice Event. In the event the Disclosure 
Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 
two business days of receipt of such notice (but in any event not later than the tenth business day after the 
occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 
Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or (ii) 
a Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence pursuant 
to subsection (c) of this Section 4, together with a Certification. Such Certification shall identify the 
Notice Event that has occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this 
Disclosure Agreement), include the text of the disclosure that the Issuer desires to make, contain the 
written authorization of the Issuer for the Disclosure Dissemination Agent to disseminate such 
information, and identify the date the Issuer desires for the Disclosure Dissemination Agent to 
disseminate the information (provided that such date is not later than the tenth business day after the 
occurrence of the Notice Event). 

 (c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 
subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 
Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with 
Section 2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure 
Dissemination Agent in the form set forth in Exhibit C-1.  

 SECTION 5. CUSIP Numbers. Whenever providing information to the Disclosure 
Dissemination Agent, including but not limited to Annual Reports, documents incorporated by reference 
to the Annual Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, 
Voluntary Event Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name 
of the Bonds and the 9-digit CUSIP numbers for the Bonds as to which the provided information relates. 

 SECTION 6. Additional Disclosure Obligations. The Issuer acknowledges and understands 
that other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 
promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 
responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 
providing legal advice regarding such laws. The Issuer acknowledges and understands that the duties of 
the Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of 
disseminating information as described in this Disclosure Agreement. 

 SECTION 7. Voluntary Filing.  

 (a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 
Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative. 
Such Certification shall identify the Voluntary Event Disclosure (which shall be any of the categories set 
forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the disclosure that the Issuer 
desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 
disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 
Agent to disseminate the information. If the Disclosure Dissemination Agent has been instructed by the 
Issuer as prescribed in this Section 7(a) to file a Voluntary Event Disclosure, the Disclosure 
Dissemination Agent shall promptly file such Voluntary Event Disclosure with the MSRB in accordance 
with Section 2(e)(vi) hereof. This notice will be filed with a cover sheet completed by the Disclosure 
Dissemination Agent in the form set forth in Exhibit C-2. 
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 (b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 
Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative. 
Such Certification shall identify the Voluntary Financial Disclosure (which shall be any of the categories 
set forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the disclosure that the 
Issuer desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination 
Agent to disseminate such information, and identify the date the Issuer desires for the Disclosure 
Dissemination Agent to disseminate the information. If the Disclosure Dissemination Agent has been 
instructed by the Issuer as prescribed in this Section 7(b) to file a Voluntary Financial Disclosure, the 
Disclosure Dissemination Agent shall promptly file such Voluntary Financial Disclosure with the MSRB 
in accordance with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet completed by the 
Disclosure Dissemination Agent in the form set forth in Exhibit C-2. 

 (c) The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of 
this Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 
Voluntary Financial Disclosure pursuant to Section 7(b) hereof.  

 (d) Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from 
disseminating any other information through the Disclosure Dissemination Agent using the means of 
dissemination set forth in this Disclosure Agreement or including any other information in any Annual 
Report, Audited Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event 
Disclosure or Voluntary Financial Disclosure, in addition to that required by this Disclosure Agreement. 
If the Issuer chooses to include any information in any Annual Report, Audited Financial Statements, 
Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial 
Disclosure in addition to that which is specifically required by this Disclosure Agreement, the Issuer shall 
have no obligation under this Disclosure Agreement to update such information or include it in any future 
Annual Report, Audited Financial Statements, Notice Event notice, Failure to File Event notice, 
Voluntary Event Disclosure or Voluntary Financial Disclosure. 

 SECTION 8. Termination of Reporting Obligation. The obligations of the Issuer and the 
Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to a series 
of the Bonds upon the legal defeasance, prior redemption or payment in full of all of the Bonds of such 
series, when the Issuer is no longer an obligated person with respect to the Bonds, or upon delivery by the 
Disclosure Representative to the Disclosure Dissemination Agent of an opinion of counsel expert in 
federal securities laws to the effect that continuing disclosure is no longer required.  

 SECTION 9. Disclosure Dissemination Agent. The Issuer has appointed Digital Assurance 
Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 
Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, 
replace or appoint a successor Disclosure Dissemination Agent. Upon termination of DAC’s services as 
Disclosure Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a 
successor Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of 
Disclosure Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the 
Bonds. Notwithstanding any replacement or appointment of a successor, the Issuer shall remain liable 
until payment in full for any and all sums owed and payable to the Disclosure Dissemination Agent. The 
Disclosure Dissemination Agent may resign at any time by providing thirty days’ prior written notice to 
the Issuer.  

 SECTION 10. Remedies in Event of Default. In the event of a failure of the Issuer or the 
Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders’ 
rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in 
mandamus or for specific performance, to compel performance of the parties’ ' obligation under this 
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Disclosure Agreement. Any failure by a party to perform in accordance with this Disclosure Agreement 
shall not constitute a default on the Bonds or under any other document relating to the Bonds, and all 
rights and remedies shall be limited to those expressly stated herein. 

 SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

 (a) The Disclosure Dissemination Agent shall have only such duties as are specifically set 
forth in this Disclosure Agreement. The Disclosure Dissemination Agent’s obligation to deliver the 
information at the times and with the contents described herein shall be limited to the extent the Issuer has 
provided such information to the Disclosure Dissemination Agent as required by this Disclosure 
Agreement. The Disclosure Dissemination Agent shall have no duty with respect to the content of any 
disclosures or notice made pursuant to the terms hereof. The Disclosure Dissemination Agent shall have 
no duty or obligation to review or verify any Information or any other information, disclosures or notices 
provided to it by the Issuer and shall not be deemed to be acting in any fiduciary capacity for the Issuer, 
the Holders of the Bonds or any other party. The Disclosure Dissemination Agent shall have no 
responsibility for the Issuer’s failure to report to the Disclosure Dissemination Agent a Notice Event or a 
duty to determine the materiality thereof. The Disclosure Dissemination Agent shall have no duty to 
determine, or liability for failing to determine, whether the Issuer has complied with this Disclosure 
Agreement. The Disclosure Dissemination Agent may conclusively rely upon Certifications of the Issuer 
at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 
Disclosure Dissemination Agent and defeasance, redemption or payment of the Bonds. 

 (b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 
(either in-house or external) of its own choosing in the event of any disagreement or controversy, or 
question or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, 
and shall not incur any liability and shall be fully protected in acting in good faith upon the advice of such 
legal counsel. The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

 (c) All documents, reports, notices, statements, information and other materials provided to 
the MSRB under this Agreement shall be provided in an electronic format and accompanied by 
identifying information as prescribed by the MSRB. 

 SECTION 12. Amendment; Waiver. Notwithstanding any other provision of this Disclosure 
Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement 
and any provision of this Disclosure Agreement may be waived, if such amendment or waiver is 
supported by an opinion of counsel expert in federal securities laws acceptable to both the Issuer and the 
Disclosure Dissemination Agent to the effect that such amendment or waiver does not materially impair 
the interests of Holders of the Bonds and would not, in and of itself, cause the undertakings herein to 
violate the Rule if such amendment or waiver had been effective on the date hereof but taking into 
account any subsequent change in or official interpretation of the Rule; provided neither the Issuer or the 
Disclosure Dissemination Agent shall be obligated to agree to any amendment modifying their respective 
duties or obligations without their consent thereto.  

 Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the 
right to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 
interpretations of the provisions of the Rule as announced by the SEC from time to time by giving not less 
than 20 days written notice of the intent to do so together with a copy of the proposed amendment to the 
Issuer. No such amendment shall become effective if the Issuer shall, within 10 days following the giving 
of such notice, send a notice to the Disclosure Dissemination Agent in writing that it objects to such 
amendment. 
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 SECTION 13. Beneficiaries. This Disclosure Agreement shall inure solely to the benefit of the 
Issuer, the Trustee of the Bonds, the Disclosure Dissemination Agent, the underwriter, and the Holders 
from time to time of the Bonds, and shall create no rights in any other person or entity. 

 SECTION 14. Governing Law. This Disclosure Agreement shall be governed by the laws of the 
State of South Carolina (other than with respect to conflicts of laws). 

 SECTION 15. Counterparts. This Disclosure Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 

 The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Dissemination 
Agent Agreement to be executed, on the date first written above, by their respective officers duly 
authorized. 

DIGITAL ASSURANCE CERTIFICATION, L.L.C., 
as Disclosure Dissemination Agent 

By:        
Name:         
Title:             

RICHLAND COUNTY, SOUTH CAROLINA, 
as Issuer 

By:        
Name:         
Title:             
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EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer:  Richland County, South Carolina  
Obligated Person(s): 
Name of Bond Issue: 
Date of Official Statement: 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Name of Issuer:  Richland County, South Carolina  
Obligated Person(s): 
Name of Bond Issue: 
Date of Issuance: 
Date of Official Statement: 
CUSIP Number: 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the 
named Bonds as required by the Disclosure Agreement between the Issuer and Digital Assurance 
Certification, L.L.C., as Disclosure Dissemination Agent. The Issuer has notified the Disclosure 
Dissemination Agent that it anticipates that the Annual Report will be filed by: 

          . 

Dated:     

Digital Assurance Certification, L.L.C., 
as Disclosure Dissemination Agent, 
on behalf of the Issuer 

        

cc: [Disclosure Representative] 
 

Page 270 of 321



 

D-15 
COLUMBIA 1091912v2 

EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 
Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

Issuer’s Six-Digit CUSIP Number: 

[or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:] 

Number of pages attached: _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies”; 
2. “Non-Payment related defaults, if material”; 
3. “Unscheduled draws on debt service reserves reflecting financial difficulties”; 
4. “Unscheduled draws on credit enhancements reflecting financial difficulties”; 
5. “Substitution of credit or liquidity providers, or their failure to perform”; 
6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security”; 
7. “Modifications to rights of securities holders, if material”; 
8. “Bond calls, if material”; 
9. “Defeasances”; 
10. “Release, substitution, or sale of property securing repayment of the securities, if 
material”; 
11. “Rating changes”;  
12. “Tender offers”; 
13. “Bankruptcy, insolvency, receivership or similar event of the obligated person”; 
14. “Merger, consolidation, or acquisition of the obligated person, if material”; and 
15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 
material.” 

____ Failure to provide annual financial information as required.  

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name: _________________________________ Title: ________________________________________  

Digital Assurance Certification, L.L.C. 
390 N. Orange Avenue 

Suite 1750 
Orlando, FL 32801 

407-515-1100 

Date: _________ 
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to 
the Disclosure Dissemination Agent Agreement dated, ___________, 2012, between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

Issuer’s Six-Digit CUSIP Number: 

[or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:] 

Number of pages attached: _____ 

____ Description of Voluntary Event Disclosure (Check One): 

1. “amendment to continuing disclosure undertaking”; 
2. “change in obligated person”; 
3. “notice to investors pursuant to bond documents”; 
4. “certain communications from the Internal Revenue Service”; 
5. “secondary market purchases”; 
6. “bid for auction rate or other securities”; 
7. “capital or other financing plan”; 
8. “litigation/enforcement action”; 
9. “change of tender agent, remarketing agent, or other on-going party”; 
10. “derivative or other similar transaction”; and 
11. “other event-based disclosures.” 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name: _________________________________ Title: ________________________________________  

Digital Assurance Certification, L.L.C. 
390 N. Orange Avenue 

Suite 1750 
Orlando, FL 32801 

407-515-1100 
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant 
to the Disclosure Dissemination Agent Agreement dated __________ ___, 2012, between the Issuer and 
DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

Issuer’s Six-Digit CUSIP Number: 

[or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:] 

Number of pages attached: _____ 

____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information”; 
 2. “change in fiscal year/timing of annual disclosure”; 
 3. “change in accounting standard”; 
 4. “interim/additional financial information/operating data”; 

5. “budget”; 
 6. “investment/debt/financial policy”; 
 7. “information provided to rating agency, credit/liquidity provider or other third party”; 

8. “consultant reports”; and 
9. “other financial/operating data.” 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name: _________________________________ Title: ________________________________________  

Digital Assurance Certification, L.L.C. 
390 N. Orange Avenue 

Suite 1750 
Orlando, FL 32801 

407-515-1100 

Date: _________ 
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EXHIBIT E 
 

FORM OF NOTICE OF PUBLIC HEARING 
 
  Notice is hereby given that a public hearing will be held by the County Council of Richland 
County, South Carolina (the “County”), in County Council chambers located at 2020 Hampton Street, 
Columbia, South Carolina, at 6:00 p.m. on _________, 2012, or at such other location as proper notice on 
the main entrance to the said building might specify. 
 
 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 
Fire Protection General Obligation Bonds of Richland County, South Carolina (the “Bonds”) in the 
aggregate principal amount of not to exceed $_________,  the proceeds of which will be used to provide 
funds for the acquisition of firefighting equipment including but not limited to purchase emergency vehicles, 
fire apparatus, portable and fixed equipment and to pay costs of issuance of the Bonds. 
 
 At the public hearing all taxpayers and residents of the County and any other interested persons who 
appear will be given an opportunity to express their views for or against the Ordinance and the issuance of 
the Bonds. 
 
      COUNTY COUNCIL OF RICHLAND COUNTY,  
      SOUTH CAROLINA 
 
      s/                                                           
      Chair, County Council 
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RICHLAND COUNTY, SOUTH CAROLINA  

 
WRITTEN PROCEDURES 

Related to Tax-Exempt Debt 

 
The Internal Revenue Code of 1986, as amended (the “Code”) and the regulations promulgated thereunder (the 
“Regulations”) impose certain requirements on tax-exempt bonds, including but not limited to, restrictions on 
the use of bond proceeds and bond-financed property, arbitrage yield restrictions, and the arbitrage rebate 
requirement. These requirements are generally applicable throughout the period that the bonds remain 
outstanding. 
 
The September 2011 revision to the Form 8038-G, Information Return for Tax Exempt Governmental 
Obligations (“Form 8038-G”) requires the issuer to represent whether it has established written procedures to 
(a) monitor the requirements of Section 148 of the Code, including, but not limited to, the arbitrage rebate and 
arbitrage yield restriction requirements; and (b) ensure that any nonqualified bonds (within the meaning of 
Section 1.148-12(j) of the Regulations) are remediated in accordance with the Code and the Regulations.   
 
In addition to the above-described Form 8038-G representations, Richland County, South Carolina (the 
“County”) has been advised that additional procedures are recommended in order for the County to document 
compliance with the applicable federal tax requirements.  Actions pursuant to these procedures (collectively 
referred to as post-issuance tax compliance) are intended to assist the County in documenting compliance with 
the applicable federal tax requirements.  Post-issuance tax compliance begins with the debt issuance process 
itself and includes a continuing focus on investments of bond proceeds and use of bond-financed property.  
Post issuance tax compliance requires identifying the responsible people and the applicable procedures.  
 
References herein to a “bond” or to “bonds” shall apply to all forms of tax-exempt obligations including, but 
not limited to, lease/purchase agreements, bond anticipation notes, and tax anticipation notes. 

 

Procedures 

 
The County’s Finance Director (“CFO”) is designated as being responsible for post-issuance tax compliance.  
The CFO may delegate to his staff or contract with independent contractors (such as an arbitrage/rebate 
consultant or a consulting engineer) responsibility for different aspects of post-issuance tax compliance.  For 
example, coordinating and documenting the expenditure of bond proceeds on projects may be delegated to the 
consulting engineer.  However, the CFO will be ultimately responsible for implementing the procedures 
described herein. 
 
The County recognizes that that the County has issued tax-exempt debt prior to the adoption of these 
procedures.  With respect to this prior issued debt, the CFO will take reasonable steps to collect and maintain 
appropriate documentation of compliance with these procedures.  However, the County recognizes that such 
documentation may not exist with respect to some of the items enumerated in these procedures. 

 

Issuance – The CFO will: 

 
(a) Confirm the filing of the Form 8038 or Form 8038-G (or applicable successor form) with Internal 

Revenue Service (“IRS”).  Filing of the applicable Form 8038 is usually overseen by bond counsel at 
or soon after the closing of a bond issue. 

 
(b) Obtain and store the Transcript of Proceedings prepared by bond counsel (which typically includes the 

applicable Form 8038 and the Federal Tax Certificate containing the County’s expectations as of the 
date of issuance of the bond issue). 
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Recordkeeping – The CFO will: 

 
(a) Establish a plan for keeping relevant books and records as to the investment and the expenditure of 

bond proceeds. 
 
(b) Keep accurate records including: 

• Basic records relating to the bond transactions (including the trust indenture, loan agreements, 
and bond counsel opinion; see Transcript of Proceeding, above); 

• Documentation evidencing the expenditure of bond proceeds; 

• Documentation evidencing use of bond-financed property by public and private users (i.e., 
copies of management contracts, material power purchase contracts); 

• Documentation evidencing all sources of payment or security for the bonds; and 

• Documentation pertaining to any investment of bond proceeds (including the purchase and 
sale of securities, SLGS subscriptions, yield calculations for each class of investments, actual 
investment income received from the investment of  proceeds, guaranteed investment 
contracts, and rebate calculations). 

 
(c) Keep all records in a manner that ensures their complete access to the IRS so long as they are material.  

While this is typically accomplished through the maintenance of hard copies, records may be kept in 
an electronic format if certain requirements are satisfied, in accordance with the guidelines in Revenue 
Procedure 97-22, 1997-1 C.B. 652. 

 
(d) Keep the relevant records for each issue of bonds for as long as such issue of bonds is outstanding 

(including any bonds issued to refund such issue of bonds) plus three years after the final redemption 
date of the bonds. 

 

Arbitrage Rebate and Arbitrage Yield Restriction – The CFO will:  

 
(a) Engage the services of an arbitrage/rebate consultant for assistance in compliance with arbitrage 

related issues.  As of the date of the adoption of these procedures, the County has retained AMTEC 
Compliance as its arbitrage/rebate consultant. 

 

(b) Work with the County’s bond counsel, financial advisor and/or arbitrage/rebate consultant to monitor 
compliance with “temporary period exceptions” for expenditure of bond proceeds, typically three 
years for new money bonds, and provide for yield restriction of investments or “yield reduction 
payments” if exceptions are not satisfied. 

 
(c) Work with the County’s bond counsel and financial advisor to ensure investments acquired with bond 

proceeds are purchased at fair market value.  This may include use of bidding procedures under the 
regulatory safe harbor (Section 1.148-5(d) of the Regulations). 

 
(d) Consult with the County’s bond counsel prior to the creation of funds which would reasonably be 

expected to be used to pay debt service on tax-exempt bonds to determine in advance whether such 
funds must be invested at a restricted yield (i.e., yield restricted). 

 
(e) Consult with the County’s bond counsel and financial advisor before engaging in post-issuance credit 

enhancement transactions (e.g., bond insurance, letter of credit) or hedging transactions (e.g., interest 
rate swap, cap). 

 
(f) Consult with the County’s bond counsel, financial advisor, and/or arbitrage/rebate consultant to 

identify situations in which compliance with applicable yield restrictions depends upon subsequent 
investments (e.g., purchase of 0% SLGS from U.S. Treasury) and monitor implementation. 
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(g) Work with the County’s arbitrage/rebate consultant to arrange for timely computation of rebate/yield 
reduction payment liability and, if an amount is payable, for timely filing of Form 8038-T, Arbitrage 
Rebate, Yield Reduction and Penalty in Lieu of Arbitrage Rebate (or applicable successor form), and 
payment of such liability.  Rebate/Yield Reduction payments are ordinarily due at 5-year intervals.   

 

Private Use of Bond-Financed Facilities - The CFO will: 

 
(a) Create and maintain records of which proceeds of bond issues were used to finance which facilities.  

These records shall incorporate the refunding or partial refunding of any bond issues. 
 
(b) Record the allocation of bond proceeds to expenditures, including reimbursements.  These records will 

be consistent with the expenditures used for arbitrage purposes. 
 
(c) Record the allocation of bond proceeds and funds from other sources in connection with any bond 

funded project.  Review expenditure of bond proceeds with bond counsel and/or consulting engineer 
to ensure bond proceeds are used for qualifying costs. 

 
(d) Review with bond counsel prior to the sale or lease of a bond-financed facility, or the granting of a 

license or management contract, or any other arrangement allowing private use of a bond financed 
facility, the terms of such arrangement. 

 
(e) Keep records of private use, if any, of bond-financed facilities to monitor the amount of private use of 

bond-financed facilities.  Relevant to the County, private use generally includes:  use of the proceeds 
of bonds or bond-financed facilities in any activity by a person or organization that is not (a) a state or 
local government; or (b) a natural person.  Notwithstanding the preceding sentence, private business 
use generally does not include: (a) use as a member of the general public pursuant to arrangements 
with a term of less than 200 days; and (b) use by a nongovernmental person pursuant to an 
arrangement with a term of less than 50 days that is a result of arms-length negotiations and 
compensation payable under the arrangement is not less than fair market value.   

 
(f) Private use of bond-financed facilities shall be reviewed once a year (in connection with the 

preparation of the annual financial statements).  If private use occurs, bond counsel will be consulted 
to determine if remedial action is necessary (including but not included to, the remediation of all non-
qualified bonds in accordance with Section 1.14-12 of the Regulations). 

 

Reissuance – The CFO will: 

 
(a) Consult with bond counsel to identify any post-issuance modification to the terms of bonds which 

could be treated as a current refunding of “old” bonds by “new” bonds, often referred to as a 
“reissuance.”  

 
(b) Consult with bond counsel to determine whether any “remedial action” (see item (f) under “Private 

Use of Bond-Financed Facilities” above) in connection with private use must be treated as a 
“reissuance.” 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to appropriate $11,830 of General 

Fund Unassigned Fund Balance for the Legal Department for salary adjustments [PAGES 283-290]

 

Notes

September 25, 2012 - The committee forwarded this item to Council without a recommendation and directed 
the Clerk of Council to add this to the October 2, 2012 Council agenda as an executive session item. The vote 
in favor was unanimous. 
 

First Reading:   October 2, 2012 

Second Reading:   October 16, 2012 

Third Reading: 

Public Hearing: 
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Richland County Council Request for Action 
 

Subject:     Motion to Increase the Legal Department General Fund Annual Budget 
 

A. Purpose 

 This request is, per Mr. Washington’s July 24, 2012 motion, to increase the Legal 
Department’s general fund annual budget. 

 

B. Background / Discussion 

 During the Motion Period of the July 24, 2012, County Council meeting, Mr. Washington 
made the following motion:  

 
I move that we give first reading by title only to the following ordinance: 

AN ORDINANCE AMENDING THE FISCAL YEAR 2012-2013 
GENERAL FUND ANNUAL BUDGET TO APPROPRIATE $77,256.20 
OF GENERAL FUND UNDESIGNATED FUND BALANCE TO THE 
LEGAL DEPARTMENT FOR SALARY ADJUSTMENTS 

 The item was forwarded to the A&F Committee. Council is requested to consider the budget 
request; however, the new adjusted total requested has been reduced to $75,177.89.  The Legal 
Department believes that the requested funds would make their salaries comparable to Counties 
of similar size and responsibilities. Additionally, the funds would promote salary equity within 
the Department.  

 The requested amount includes the salary money plus 18.25% for FICA and retirement costs 
(fringe costs), as well as the money needed to fully fund the vacant attorney position at $65,000.  
Council attempted to fully fund that position at third reading of the budget, but because of the 
18.25% fringe costs, the position was not funded at the full amount.  While we did received the 
full $65,000, only $55,061 was allocated to the salary for the position, with the remainder going 
to pay the requisite fringe costs.  

 Please see the attached ordinance by title only. 
  
 

C. Financial Impact 
 

Approval of this ordinance would appropriate $75,177.89 of general fund dollars for this fiscal 
year and would require a funding source for subsequent years. 

 

D. Alternatives 

 

1. Approve the ordinance. 
2. Amend the ordinance and approve. 
3. Do not approve the ordinance. 
 
 
 

Page 284 of 321



E. Recommendation 

 
It is recommended that Council approve the ordinance. 
   
Recommended by: Elizabeth A. McLean  Department: Legal Date: 9/11/12 
 
 

F.  Reviews 
(Please SIGN your name, � the appropriate box, and support your recommendation before 
routing.  Thank you!) 
 

Finance 

Reviewed by: Daniel Driggers   Date:  9/17/12   
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  
 
This is a funding request for Council.  Approval of the request would require the 
identification of budget funds.   
 
The County has recently engaged a consulting firm to conduct some position 
comparisons and market rate analysis for most County positions inclusive of the Legal 
Department.  Therefore, Council may want to consider the request within the 
comparisons and recommendations provided in the study.  Alternatively, rather than 
considering request on a department-by-department basis, Council may consider having 
the consultant complete the comparison above for all county positions to determine a 
total impact for aligning county salaries with other Counties of similar size and 
responsibilities   
 

Human Resources 

Reviewed by: Dwight Hanna   Date:     
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  This request was initiated by Council and within 
the authority of County Council to approve. Therefore, Human Resources designated 
“Council Discretion”.  
 
Human Resources did not review the confidential memo and did not conduct or 
participate in the survey research. Consequently, Human Resources can’t speak to the 
detail specifics presented but will make a few general points on the bigger picture topics 
of employees’ perception of equity, external equity, internal equity, and the 
Classification & Compensation Study. Regardless, Human Resources fully supports 
external equity and internal equity for the employees of the Legal Department and all 
County departments. 
 
 
The comments below are made more from a global or corporate perspective and should 
not be taken to relate solely or specifically to the Legal Department:  
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There are many factors, other than compensation, that can strongly influence an 
employee’s perception of equity. Research shows that workers often rank job security, 
working conditions, advancement opportunities, management appreciation, relations 
with co-workers, and flexibility of work hours or job assignments ahead of pay.  
 
Generally the focus on external equity enables an organization to develop compensation 
structures and programs that are competitive with other companies in appropriate labor 
markets. External equity exists when an employer pays a wage rate commensurate with 
the wages prevailing in appropriate (i.e. organization size, industry, geographical, etc.) 
external labor markets.  
 
For example, large organizations tend to pay more, sometimes significantly more than 
small organizations. It is not uncommon for private sector organizations to pay more 
than the public sector for comparable jobs. Assessing external equity requires measuring 
these labor markets. It is important to define the appropriate labor maket(s) to assure 
accurate external wage comparisons. The power of a wage or salary to attract employees 
is often based solely on external equity considerations. The retention power of a wage or 
salary can be heavily influenced by external equity considerations, as well. 
 
Internal equity exists when an employer pay wages commensurate with the relative 
internal value of each job. Focusing only on external equity may detract from important 
internal equity considerations because individuals tend to compare their pay with that of 
other people within the organization. 

 
Because external and internal equity operate independently, the wage suggested by the 
external labor market can differ dramatically from the wage dictated by internal equity 
considerations. Therefore, it is important to consider both internal equity and external 
equity because they both can have serious consequences for the organization. 
 
The scope of the Classification & Compensation Study focused more on making sure 
jobs were competitive with the appropriate labor markets. And the scope did not include 
addressing specific market competitive employee wages. Therefore, the Classification & 
Compensation Study does not address matters of internal equity or external equity 
specifically as it relates to employee compensation. Buck Consultants reported that 
Richland County employee average salary was 83% of the survey median (a.k.a 
midpoint or competitive target) for the SCAC Survey Group. This means that Richland 
County’s average pay is about 17% below the average market (competitive) pay rate 
reflected in the SCAC Survey Group. It is likely that the Legal Department wages would 
follow the average of the County. However, keep in mind this percentage (17%) is an 
average for Richland County, inclusive of the Legal Department, but not only the Legal 
Department. If private sector labor market sources are considered the wage variance for 
the Legal Department could be even greater than the average reported by Buck 
Consultants and/or funding requested by Legal. 
 
 
In summary, it is a common best practice for organizations to consider a two-pronged 
approach to setting wage levels considering both external equity data and internal equity. 
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Selecting the appropriate labor market(s) is essential to getting proper comparisons. 
Also, it is beneficial to note that relating to equity perception employees usually consider 
many other factors in addition to compensation. Finally, the findings reported by Buck 
Consultants show Richland County employees’ actual average wages are significantly 
below (17%) the SCAC Survey Group median or target market rate. 
 
 
 
 

 

Legal 

Reviewed by:  Brad Farrar   Date: 
 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 

Administration 

Reviewed by: Tony McDonald   Date:  9/21/12 
 � Recommend Council approval as outlined in the comments below.  
 � Recommend Council denial 

� Council Discretion (please explain if checked) 
Comments regarding recommendation:  I concur with the HR Director’s position that it 
is desirable to have the Legal Department’s salaries established at a level that is both 
internally and externally equitable.  The following factors, however, should be 
considered before rendering a decision on this request: 
 

• This request was made previously during the FY 13 budget adoption process, and 
while the Council approved the addition of a new Staff Attorney position for the 
Legal Department, at a salary of $65,000, and additional training funds in the amount 
of $15,970, the Council elected to refer the salary increases for the Legal Department 
staff to the Classification & Compensation Study rather than funding the requested 
increases independent of that Study. 

• As a result of the Classification & Compensation Study, County employees, 
including the Legal Department staff, received a 4 percent increase as part of the 
Phase I implementation. 

• Phase II of the Classification & Compensation Study will be incorporated into the 
FY 14 budget. 

 
Considering the above factors, it is recommended that the Legal Department salaries be 
adjusted as part of Phase II of the Classification & Compensation Study as opposed to 
addressing the salary issue independent of the Study.  There are two primary reasons for 
this recommendation: 
 

• If addressed as part of the Classification & Compensation Study, the Legal 
Department’s salaries would be addressed consistent with the salaries of all other 
County departments. 
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• To address the Legal Department salaries independent of the Study may render 
results that are not consistent with the Study results. 

 
To conclude, I would recommend that the fringe benefits request of 18.25 percent, or 
$11,830, be approved, but that the individual salary increases be addressed in Phase II of 
the Classification & Compensation Study. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. __– 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2012-2013 GENERAL 
FUND ANNUAL BUDGET TO APPROPRIATE $11,830 OF GENERAL FUND 
UNASSIGNED FUND BALANCE FOR THE LEGAL DEPARTMENT FOR 
SALARY ADJUSTMENTS. 

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  That the amount of eleven thousand eight hundred thirty dollars ($11,830) be 
appropriated for Legal Department Salary Adjustments.  Therefore, the Fiscal Year 2012-2013 
General Fund Annual Budget is hereby amended as follows:  

 
REVENUE 

 

Revenue appropriated July 1, 2012 as amended:           $147,352,730      
 
Appropriation of General Fund unassigned fund balance          11,830 
 
Total General Fund Revenue as Amended:            $147,364,560  
   
 

EXPENDITURES 
 

Expenditures appropriated July 1, 2012 as amended:           $147,352,730   
 
Increase to Legal Department                      11,830 
 
Total General Fund Expenditures as Amended:           $147,364,560 
 
 
SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be deemed 
to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 
 
SECTION III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
SECTION IV. Effective Date. This ordinance shall be enforced from and after _____________, 
2012.    
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RICHLAND COUNTY COUNCIL 

 

 
    BY:__________________________ 

   Kelvin Washington, Chair 
 

 
 
 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2012 
 
 
_________________________________ 
Clerk of Council 
 
 
RICHLANDCOUNTYATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:    
Second Reading:  
Public Hearing:  
Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

a.   A Resolution Authorizing the exercise of the option pursuant to the Option Agreement between the County and 

VB Blythewood Properties LLC and other matters related thereto [PAGES 292-293] 

 

b.   Authorizing the execution and delivery of an agreement between the County and [Project Resolve] to provide for 

the conveyance of certain property from the County to [Project Resolve] and other matters related thereto [FIRST 

READING BY TITLE ONLY] [PAGE 294] 

 

c.   A Resolution Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive agreement (the 

"incentive agreement") between Richland County, South Carolina (the "County") and Constantia Hueck Foils L.L.C., 

acting for itself, and one or more affiliates or other project sponsors (the "Company"), whereby, under certain 

conditions, the County shall grant incentives to the Company in connection with the expansion of certain 

manufacturing facilities in the County (the "Expansion Project"), in which agreement the County will covenant to 

accept certain negotiated fees in lieu of Ad Valorem taxes with respect to the Expansion Project; (2) Certain special 

source credits in connection with the Expansion Project; (3) the benefits of a Multi-County Industrial or Business Park 

to be made available to the Company; and (4) other matters relating thereto [PAGES 295-299] 

 

d.   An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive agreement (the 

"Incentive Agreement") between Richland County, South Carolina (the "County") and Constantia Hueck Foils L.L.C., 

acting for itself, and one or more affiliates or other project sponsors (the "Company"), whereby, under certain 

conditions, the County shall grant incentives to the Company in connection with the expansion of certain 

manufacturing facilities in the County (the "Expansion Project"), in which agreement the County will covenant to 

accept certain negotiated fees in lieu of Ad Valorem taxes with respect to the Expansion Project; (2) Certain special 

source credits in connection with the Expansion Project; (3) the benefits of a Multi-County Industrial or Business Park 

to be made available to the Company; and (4) other matters relating thereto [FIRST READING BY TITLE ONLY] 

[PAGE 300] 

 

e.   Bailey Bill Ordinance [PAGES 301-306]
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A RESOLUTION AUTHORIZING THE EXERCISE OF THE 

OPTION PURSUANT TO THE OPTION AGREEMENT BETWEEN 

THE COUNTY AND VB BLYTHEWOOD PROPERTIES LLC AND 

OTHER MATTERS RELATED THERETO 
 

 WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 

(“County Council”) is authorized and empowered under and pursuant to the provisions of Title 4, Chapter 9, 

Code of Laws of South Carolina, 1976, as amended, to make and execute contracts; 

 

 WHEREAS, for the purpose of attracting a company known as Project Resolve (“Company”) and a 

potential, significant investment by the Company (“Investment”) to the County, the County entered into an 

Option Agreement dated July 19, 2012 with VB Blythewood Properties, LLC (“Agreement”) pursuant to 

which the County was granted the option to purchase certain property in the County, and as more particularly 

described in the Agreement (“Property”);  

 

 WHEREAS, the County, through the County Economic Development Director and County 

Administrator, are prepared to exercise the option in the Agreement and purchase the Property following the 

public announcement by the Company of the Investment; and 

 

 WHEREAS, the County’s exercise of the option is conditioned on the public announcement by the 

Company of the Investment. 

 

 NOW, THEREFORE, BE IT RESOLVED by the County Council in meeting duly assembled: 

 

 1. In the name of and on behalf of the County, the Economic Development Director and the 

County Administrator (“Administrator”) is authorized and directed to exercise the option in the Agreement 

on behalf of the County in accordance with the conditions of this Resolution.  

 

 2. The County Council and the duly elected or appointed officials of the County shall take any 

and all further action as may be reasonably necessary to effect the option and the actions contemplated by this 

Resolution. 

 

 3. All resolutions, and parts thereof in conflict with this Resolution are, to the extent of such 

conflict, hereby repealed. 

 4. Should any part, provision, or term of this Resolution be deemed unconstitutional or 

otherwise unenforceable by any court of competent jurisdiction, such finding or determination shall not 

affect the rest and remainder of the Resolution or any part, provision or term thereof, all of which is 

hereby deemed separable. 
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 DONE AND PASSED this 13
th
 day of November, 2012.  

 

 

     RICHLAND COUNTY, SOUTH CAROLINA 

 

 

     By: __________________________________ 

      Kelvin Washington 

      Chairman, Richland County Council 

 

ATTEST: 

 

 

________________________________ 

Michelle Onley 

Clerk, Richland County Council 
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AUTHORIZING THE EXECUTION AND DELIVERY OF AN 

AGREEMENT BETWEEN THE COUNTY AND [PROJECT 

RESOLVE] TO PROVIDE FOR THE CONVEYANCE OF 

CERTAIN PROPERTY FROM THE COUNTY TO 

[PROJECT RESOLVE] AND OTHER MATTERS RELATED 

THERETO 
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RICHLAND COUNTY 

RESOLUTION 

 
A RESOLUTION AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT (THE “INCENTIVE AGREEMENT”) BETWEEN 
RICHLAND COUNTY, SOUTH CAROLINA (THE “COUNTY”) AND 
CONSTANTIA HUECK FOILS L.L.C., ACTING FOR ITSELF, AND 
ONE OR MORE AFFILIATES OR OTHER PROJECT SPONSORS 
(THE “COMPANY”), WHEREBY, UNDER CERTAIN CONDITIONS, 
THE COUNTY SHALL GRANT INCENTIVES TO THE COMPANY IN 
CONNECTION WITH THE EXPANSION OF CERTAIN 
MANUFACTURING FACILITIES IN THE COUNTY (THE 
“EXPANSION PROJECT”), IN WHICH AGREEMENT THE COUNTY 
WILL COVENANT TO ACCEPT CERTAIN NEGOTIATED FEES IN 
LIEU OF AD VALOREM TAXES WITH RESPECT TO THE 
EXPANSION PROJECT; (2) CERTAIN SPECIAL SOURCE CREDITS 
IN CONNECTION WITH THE EXPANSION PROJECT; (3) THE 
BENEFITS OF A MULTI-COUNTY INDUSTRIAL OR BUSINESS 
PARK TO BE MADE AVAILABLE TO THE COMPANY; AND (4) 
OTHER MATTERS RELATING THERETO. 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its 
County Council (the “Council”), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended through the date hereof (the 
“Code”), particularly Title 12, Chapter 44 of the Code (the “Negotiated FILOT Act”) and Title 4, 
Chapter 1 of the Code (the “Multi-County Park Act” or, Section 4-1-175 thereof, and, by 
incorporation Section 4-29-68 of the Code, the “Special Source Act”) (collectively, the “Act”) 
and by Article VIII, Section 13 of the South Carolina Constitution: (i) to enter into agreements 
with certain investors to construct, operate, maintain, and improve certain projects through which 
the economic development of the State of South Carolina (the “State”) will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate and remain in 
the State and thus utilize and employ the manpower, agricultural products, and natural resources 
of the State; (ii) to covenant with such investors to accept certain fee in lieu of ad valorem tax 
(“FILOT”) payments, including, without limitation, negotiated FILOT payments made pursuant 
to the Negotiated FILOT Act, with respect to a project; (iii) to permit investors to claim special 
source credits against their FILOT payments (“Special Source Credits”) to reimburse such 
investors for expenditures in connection with infrastructure serving the County and improved or 
unimproved real estate and personal property, used in the operation of a manufacturing or 
commercial enterprise in order to enhance the economic development of the County (“Special 
Source Property”); and (iv) to create, in conjunction with one or more other counties, a multi-
county industrial or business park in order to afford certain enhanced income tax credits to such 
investors and to facilitate the grant of Special Source Credits; and 

WHEREAS, Constantia Hueck Foils L.L.C., a limited liability company organized and 
existing under the laws of the State of Delaware, acting for itself, and one or more affiliates or 
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other project sponsors, (the “Company”) proposes to invest in, or cause others to invest in, the 
expansion of its existing facilities in the County (the “Expansion Project”); and 

WHEREAS, the Company anticipates that, should its plans proceed as expected, it will 
invest or cause to be invested not less than $12,000,000 in the Expansion Project and create or 
cause to be created 15 jobs within the County and surrounding areas; and 

WHEREAS, on the basis of the information supplied to it by the Company, the County 
has determined, inter alia, that the Expansion Project would subserve the purposes of the Act 
and would be directly and substantially beneficial to the County, the taxing entities of the County 
and the citizens and residents of the County due to the investment and jobs anticipated to be 
created, or caused to be created, by the Company, which contribute to the tax base and the 
economic welfare of the County, and, accordingly, the County wishes to induce the Company to 
undertake the Expansion Project by offering the incentives set forth herein to be documented in a 
fee in lieu of tax and incentive agreement between the County and the Company (the “Incentive 
Agreement”); and 

NOW, THEREFORE, BE IT RESOLVED by the Council, as follows: 

Section 1. As contemplated by Section 12-44-40(I) of the Code, the County makes 
the following findings and determinations: 

(a) The Expansion Project will constitute a “project” within the meaning of 
the Negotiated FILOT Act; and 

(b) The Expansion Project, and the County’s actions herein, will subserve the 
purposes of the Negotiated FILOT Act; and 

(c) The Expansion Project is anticipated to benefit the general public welfare 
of the State and the County by providing services, employment, recreation, or other 
public benefits not otherwise adequately provided locally; and 

(d) The Expansion Project gives rise to no pecuniary liability of the County or 
incorporated municipality or a charge against its general credit or taxing power; and 

(e) The purposes to be accomplished by the Expansion Project are proper 
governmental and public purposes; and 

(f) The benefits of the Expansion Project are greater than the costs; and 

(g) The Expansion Project will have a substantial public benefit. 

Section 2.  

(a) The County hereby agrees to enter the Incentive Agreement with the 
Company, whereby the Company will agree to create, or cause to be created, at least 15 
jobs new jobs and to invest, or cause to be invested, and an amount not less than 
$12,000,000 at the Expansion Project (the “Minimum Contractual Requirements”) during 
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the period commencing with the date of the initial expenditure with respect to the 
Expansion Project, whether before or after the date of this Resolution, and ending on the 
fifth anniversary of the end of the property tax year in which the Company places in 
service the initial assets comprising the Expansion Project (the “Compliance Period”), 
and the County, under certain conditions to be set forth in the Expansion Incentive 
Agreement, will agree to accept negotiated fee in lieu of ad valorem tax (“Negotiated 
FILOT”) payments with respect to the Expansion Project. 

(b) Subject to the provisions of the provisions of the Negotiated FILOT Act, 
the annual Negotiated FILOT payments shall commence with respect to the property tax 
year in which the first property comprising a part of the Project is placed in service and 
shall continue for a period of 20 years thereafter; provided that, if the Project is placed in 
service during more than one year, each year’s investment during the Compliance Period, 
or if such period is extended as set forth in Section 2(a) hereof, during the Investment 
Period, shall be subject to the Negotiated FILOT for a period of 20 years. 

(c) The Expansion Project FILOT shall be determined using: (1) an 
assessment ratio of 6%, (2) the lowest millage rate allowed with respect to the Expansion 
Project pursuant to Section 12-44-50(A)(1)(d) of the Negotiated FILOT Act, which 
millage rate shall be fixed pursuant to Section 12-44-50(A)(1)(b)(i) of the Negotiated 
FILOT Act for the full term of the Expansion Project FILOT; (3) the fair market value of 
the Expansion Project determined in accordance with the Negotiated FILOT Act; and (4) 
and such other terms and conditions as are specified in the Incentive Agreement. 

Section 3. As an additional incentive to induce the Company to locate the Expansion 
Project within the county, and as reimbursement for the Company’s investment in Special Source 
Property and subject to the requirements of the Special Source Act, the Council does hereby 
agree that, if the investment in the Expansion Project increases to $20,000,000 by the end of the 
Compliance Period, the Company shall be entitled to claim and receive Special Source Credits in 
an amount equal to twenty-five (25%) percent of each FILOT payment made with respect to the 
Expansion Project for a period of five (5) years.  In accordance with the Special Source Act, the 
Special Source Credits authorized herein shall not, in the aggregate, exceed the aggregate cost of 
Special Source Property funded from time to time by the Company in connection with the 
Expansion Project. 

Section 4. The County will take all acts to insure that the Expansion Project will be 
included, if not already included, and will remain, within the boundaries of a multi-county 
industrial or business park pursuant to the provisions of the Multi-County Park Act and Article 
VIII, Section 13 of the Constitution of the State on terms which provide for all jobs created at the 
Expansion Project through the end of the Compliance Period, or if such period is extended as set 
forth in Section 2(a) hereof, through the end of the Investment Period, any additional jobs 
creation tax credits afforded by the laws of the State for projects located within multi-county 
industrial or business parks and which facilitate the Special Source Credits described in Section 

3 hereof. 

Section 5. The provisions, terms, and conditions of the Incentive Agreement shall be 
subject to approval by subsequent Ordinance of the Council.   The Incentive Agreement is to be 
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in substantially the form customarily used by the County for similar transactions with such 
changes therein as shall be approved by said Ordinance. 

Section 6. The Chairman of the Council, and the Clerk to Council, for and on behalf 
of the County, are hereby each authorized, empowered, and directed to do any and all things 
necessary or proper to effect the performance of all obligations of the County under and pursuant 
to this Resolution. 

Section 7. The execution and delivery of the Incentive Agreement is subject to 
enactment by the Council of an ordinance authorizing the same and, in conjunction therewith, 
compliance with the provisions of the Home Rule Act regarding the procedural requirements for 
adopting ordinances. 

Section 8. All orders, resolutions, and parts thereof in conflict herewith are to the 
extent of such conflict hereby repealed.  This Resolution shall take effect and be in full force 
upon adoption by the Council. 

[End of Resolution] 
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Done in meeting duly assembled November 6, 2012. 

RICHLAND COUNTY, SOUTH CAROLINA 

By: ___________________________________________ 
Kelvin E. Washington, Sr., Chairman, County Council 
Richland County, South Carolina 

[SEAL] 
 
ATTEST: 

By: ______________________________________ 
 Michelle Onley, Clerk to County Council 
 Richland County, South Carolina 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ______ 
 

 

AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 

DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE 

AGREEMENT (THE “INCENTIVE AGREEMENT”) BETWEEN 

RICHLAND COUNTY, SOUTH CAROLINA (THE “COUNTY”) AND 

CONSTANTIA HUECK FOILS L.L.C., ACTING FOR ITSELF, AND 

ONE OR MORE AFFILIATES OR OTHER PROJECT SPONSORS 

(THE “COMPANY”), WHEREBY, UNDER CERTAIN CONDITIONS, 

THE COUNTY SHALL GRANT INCENTIVES TO THE COMPANY IN 

CONNECTION WITH THE EXPANSION OF CERTAIN 

MANUFACTURING FACILITIES IN THE COUNTY (THE 

“EXPANSION PROJECT”), IN WHICH AGREEMENT THE COUNTY 

WILL COVENANT TO ACCEPT CERTAIN NEGOTIATED FEES IN 

LIEU OF AD VALOREM TAXES WITH RESPECT TO THE 

EXPANSION PROJECT; (2) CERTAIN SPECIAL SOURCE CREDITS 

IN CONNECTION WITH THE EXPANSION PROJECT; (3) THE 

BENEFITS OF A MULTI-COUNTY INDUSTRIAL OR BUSINESS 

PARK TO BE MADE AVAILABLE TO THE COMPANY; AND (4) 

OTHER MATTERS RELATING THERETO. 
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Richland County Council Request of Action  
 

 

Subject

Airport Commission-1; there will be one upcoming vacancy on this commission: 

      Peter Mayers, December 16, 2012* 
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Richland County Council Request of Action  
 

 

Subject

Board of Zoning Appeals-1; there is one vacancy on this board: 

      Torrey Rush, November 1, 2014 
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Richland County Council Request of Action  
 

 

Subject

Richland Memorial Hospital Board-3; there will be three vacancies on this board: 

      Wendi J. Nance, December 31, 2012 

      Candy Y Waites, December 31, 2012 

      Harry Cushman Ward, December 31, 2012 
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Richland County Council Request of Action  
 

 

Subject

Appearance Commission: [MALINOWSKI] [PAGES 310-315] 

 

a.   Determine what constitutes a quorum for the Appearance Commission and have the Ordinance reflect that. 

 

b.   Require all Council members appoint a representative to the Appearance Commission by the July 31, 2012 

Council meeting. 
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Sec. 2-332. Boards, commissions and committees created. 

     The following boards, commissions and committees are hereby established and recognized: 

     (i)     Richland County Appearance Commission. 

     (1)     Creation. There is hereby created a Richland County Appearance Commission, which shall be a 
permanent county commission, appointed in whole by the county council. 

     (2)     Membership. The Richland County Appearance Commission shall consist of at least 11 
members who are individually appointed by the representing councilperson to represent each council 
district.  Additionally, two members shall be appointed at-large by majority vote of the full council, for a 
maximum number of 13 commission members.  At least one member of the commission must be a 
landscape architect and one member must be a horticulturist; and the other members being interested 
citizens residing in Richland County. Appropriate representatives from the South Carolina Department of 
Transportation, City of Columbia, and the county will serve as ex-officio members.  appointed by county 
council.  While any interested citizen residing in Richland County at the time of his or her appointment 
and remaining a citizen of Richland County during the tenure of his or her appointment is eligible to be a 
member, special consideration may be given to applicants with specialized knowledge of or proficiency in 
landscape architecture, horticulture or master gardening.   

     (3)     Purpose.  The Richland County Appearance Commission will seek to improve and enhance the 
overall appearance of Richland County.  Responsibilities include: 

          a.     To identify and work with municipalities, state agencies, and interested organizations to 
coordinate and collaborate in improving the appearance of Richland County. 

          b.     To make a recommendation to the county council, no later than June 1, 1999, as to the 
implementation of the Landscaping Investment and Major Boulevards Plan (LIMB) approved by county 
council. 

          c.     To undertake the development and implementation of a five-year overall beautification plan to 
complement and expand upon the LIMB Plan. This five- year plan will address long-term efforts to 
improve the appearance and natural beauty of the county and will include appearance standards and 
principles. 

          d.     To develop a maintenance plan for the above LIMB Plan and five-year plan. 

          e.     To identify outside public and/or private funding sources for beautification and recommend to 
council grant opportunities and if needed, county funding, for the beautification efforts. 

     (4)     Terms of members; election of officers; and meetings. 

          a.     An at-large A commission member shall serve a term of four years or until his or her 
successor is appointed. The term of a member of the Commission individually appointed by a Council 
member shall be coterminous with the term of the appointing Council member. Provided, however, that if 
a vacancy shall occur on Council, the member of the Commission appointed by the vacating Council 
member shall complete his or her term. 

          b.     The commission shall elect a chairman, vice-chairman, secretary and treasurer. 

          c.     The commission shall meet at such times and places as determined by the chairman, but shall 
hold at least one meeting each quarter. The county administrator shall assign staff to assist the 
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commission in making its recommendations to county council.  All meetings of the commission shall be 
conducted in compliance with the South Carolina Freedom of Information Act. 

     (5)     By-laws. The commission shall may adopt by-laws and rules of procedure by which meetings 
and activities of the commission will be conducted.  Such by-laws shall not conflict with Robert’s Rules of 
Order, the general and permanent statutes of the State of South Carolina, and Richland County 
ordinances.  Any matter not addressed under the by-laws or rules of procedure the commission adopts 
shall be governed by Robert’s Rules of Order, most recent edition. 

     (6)     Quorum. A quorum of appointed members (i.e., a majority of the appointed members), and not of 
the “fixed membership” of the commission, must be present for the commission to conduct business.  [For 
example, if the commission has only five (5) appointed members at the time, notwithstanding the “fixed 
membership” described in subsection (2), a quorum of the “appointed members” would be three (3)].   
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APPEARANCE COMMISSION 

 

The Richland County Appearance Commission will seek to improve and enhance the 

overall appearance of Richland County.  The Commission, appointed in whole by 

Council, shall consists of at least eleven (11) members; at least one member who is a 

landscape architect and one member who is a horticulturist; and the other members being 

interested citizens residing in the county.  Members shall serve a term of four (4) years or 

until his of her successor is appointed.  Appropriate representatives from the South 

Carolina Department of Transportation, City of Columbia and Richland County will 

serve as an ex-officio member. 

 

 

 District   Member   Expiration 

 

1 Malinowski   Kim Murphy   Concurrent 

 

2 Dickerson       * 

 

3 Jeter        * 

 

4 Livingston       * 

 

5 Rose    Carla Lewis Moore  * 

 

6 Pearce    Alan D. Roblee  * 

 

7 Kennedy   Jim Davis   * 

 

8 Manning   Lee Pippen   * 

 

9 Hutchinson   Mary Jane Henderson  * 

 

10 Washington   Jimmie Dinkins  * 

 

11 Jackson   Angela Geiger   * 

 

 

Other Members: 

Horticulturist: Alan D. Roblee 

Landscape Architect: Kenneth B. Simmons 
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APPEARANCE COMMISSION 

 

The Richland County Appearance Commission will seek to improve and enhance the 

overall appearance of Richland County.  The Commission, appointed in whole by 

Council, shall consist of at least eleven (11) members: at least one member who is a 

landscape architect and one member who is a horticulturist; and the other members being 

interested citizens residing in the county.  Members shall serve a term of four (4) years or 

until his of her successor is appointed.  Appropriate representatives from the South 

Carolina Department of Transportation, City of Columbia, and Richland County will 

serve as an ex-officio member. 

 

District 1     District 2 (Vacant) 

Kim Murphy, Chair    Betty Robinson 

154 Old Laurel Lane    1916 Spotswood 

Chapin, SC 29036    Columbia, SC 29210 

345-8855 (H)      (H) 

12/31/14     12/31/08 

       

 

District 3 (Vacant)    District 4 (Vacant) 

William A. Niblock     Betsy L. Boozer 

4011 Highland Park Drive   2304 Lincoln Street 

Columbia, SC 29204    Columbia, SC 29201 

754-4429 779-7595 (H) 

12/31/08     Retired      (O) 

      12/31/14 

 

District 5     District 6 (Vacant) 

Carla Lewis Moore    Ms. Arney Love 

2300 Wilmot Ave    # 3 Cedarwood Lane 

Columbia, SC 29205    Columbia, SC 29205 

(H) 770-0124     256-1196 

c-l-moore@att.net    12/31/10 

12/31/14       

 

 

District 7      District 8  

Jim Davis     Lee Pippen 

120 Swandale Dr.    4230 Sandwood Drive 

Columbia, SC 29203    Columbia, SC 29205 

(C) 318-1136     (H) 738-0865 

4/10/12     npippen@sc.rr.com 

     12/31/12 
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District 9     District 10 (Vacant) 

Mary Jane Henderson    Susan R. Harris 

19 Stagbriar Court    2509 Flamingo Drive 

Columbia, SC 29229    Columbia, SC 29209 

736-0176     783-0130 

917-8670      12/31/12 

 

 

District 11 

Angela Geiger     Contact: James “Buddy” Atkins   

405 N. Maney Ct.        RC Conservation Department     

Hopkins, SC 29061        576-2080 

776-6436 (H) 

333-6104 (O) 

12/31/14 

       Council Liaison: 

Others Members:      

James E. Strozier, Horticulturist (Resigned)     

315 Kilbourne Rd. (Dist 5) 

Columbia, SC 29205 

(H) (706) 621-9947 

(O) 978-1048 

jstorzier@riverbanks.org 

4/6/10-4/6/13        
       

Landscape Architect 

(Vacant) 

 

Citizen Liaisons: 
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Richland County Council Request of Action  
 

 

Subject

A Resolution to appoint and commission Andrew Sly Thompson as a Code Enforcement Officer for the proper security, 

general welfare, and convenience of Richland County [PAGES 316-317]
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STATE OF SOUTH CAROLINA )  A RESOLUTION OF THE 

     )    RICHLAND COUNTY COUNCIL 

COUNTY OF RICHLAND  ) 
 

 

A RESOLUTION TO APPOINT AND COMMISSION ANDREW SLY THOMPSON AS A 

CODE ENFORCEMENT OFFICER FOR THE PROPER SECURITY, GENERAL 

WELFARE, AND CONVENIENCE OF RICHLAND COUNTY. 
 

 WHEREAS, the Richland County Council, in the exercise of its general police power, is 

empowered to protect the health and safety of the residents of Richland County; and 
 

 WHEREAS, the Richland County Council is further authorized by Section 4-9-145 of the 

Code of Laws of South Carolina 1976, as amended, to appoint and commission as many code 

enforcement officers as may be necessary for the proper security, general welfare, and convenience 

of the County;  

 

 NOW, THEREFORE, BE IT RESOLVED THAT Andrew Sly Thompson is hereby 

appointed and commissioned a Code Enforcement Officer of Richland County for the purpose of 

providing for the proper security, general welfare, and convenience of the County, replete with 

all the powers and duties conferred by law upon constables, in addition to such duties as may be 

imposed upon him by the governing body of this County, including the enforcement of the 

County’s refuse and litter regulations and the use of an ordinance summons, and with all the 

powers and duties conferred pursuant to the provisions of Section 4-9-145 of the Code of Laws 

of South Carolina 1976, as amended. Provided, however, Andrew Sly Thompson shall not 

perform any custodial arrests in the exercise of his duties as a code enforcement officer. This 

appointment shall remain in effect only until such time as Andrew Sly Thompson is no longer 

employed by Richland County to enforce the County’s refuse and litter regulations. 
 

ADOPTED THIS THE 13th DAY OF NOVEMBER, 2012. 

       

             

       ___________________________ 

Kelvin E. Washington, Chair 

       Richland County Council  

 

 

Attest: ______________________________ 

 Michelle Onley 

 Clerk of Council  
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Richland County Council Request of Action  
 

 

Subject

REPORT OF THE REGIONAL RECREATION COMPLEX AD HOC COMMITTEE: 

 

a.   Update on RFQ Response:  Operations/Management of Complex [PAGE 319] 
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CONSOLIDATED 
EVALUATION REPORT 
 
Request For 
Qualifications #: RC-
006-Q -1213 Sports 
Complex 
Public/Private 
Partnership 
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TOTAL POINTS 

 
500 

    

 
  95 

 
  90 

 
  40 

 
  60 

 
 100 

 
  89 

 
  94 

 
  96 

 
  65 

 
  50 

 
  78 

 
  50 

 
  92 

 
  91 

 
  47 

 
  83 

 
78 

 
81 

 
83 

 
84 

 
 430 

 
 401 

 
 342 

 
373 
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Richland County Council Request of Action  
 

 

Subject

a.   I move that Richland County request the City of Columbia to enter into a Tax Increment Financing (TIF) zone on 

Broad River Road from Sunset Drive to Piney Grove Road [MALINOWSKI] 

 

b.   That Richland County Fire Service pursue entering into an automatic aid agreement with neighboring counties 

and municipalities [MALINOWSKI & KENNEDY] 

 

c.   Work with the Voter's Registration/Election Commission to identify inadequate precincts in each district and 

recommend replacement sites.  Preferable a park, gym or school to accommodate a large crowd inside.  REASON:  

Based on the new census each district has increased immensely and some facilities cannot accommodate the crowd. 

Citizens should not have to be waiting on the road facing traffic and endangering their lives. [JACKSON] 

 

d.   Richland County Council develop a report from the Legislative Delegation's hearing including a course of action to 

support resolving the unfortunate Election Day problems [JACKSON] 

 

e.     Properly staff the PR Office and start broadcasting the D&S Committee, A&F Committee and Zoning Public 

Hearing meetings.  REASON:  To many times citizens see the live broadcast and do not have a clue on how or what 

discussions took place to make some decisions. As for Zoning, it allows the citizens to see what is proposed for all 

areas [JACKSON] 
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Richland County Council Request of Action  
 

 

Subject

Must Pertain to Items Not on the Agenda 
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