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Richland County Council

Regular Session
February 06, 2018 - 6:00 PM

Council Chambers
2020 Hampton Street, Columbia, SC 29201

1. CALL TO ORDER The Honorable Joyce Dickerson, 
Chair Richland County Council

2. INVOCATION The Honorable Gwen Kennedy

3. PLEDGE OF ALLEGIANCE The Honorable Gwen Kennedy

4. APPROVAL OF MINUTES The Honorable Joyce Dickerson

a. Special Called Meeting: December 12, 2017 [PAGES 12-
30]

b. Special Called Meeting: January 9, 2018 [PAGES 31-32]

5. ADOPTION OF AGENDA The Honorable Joyce Dickerson

6. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS

Larry Smith, County Attorney

a. Contractual Matter:  Pinewood Lake Park: Property 
Acquisition

b. Contractual Matter:  Pinewood Lake Park Path Forward 
(Update Only)

c. Fire Service Contract

d. Contractual Matter: Sale of Property along North End of 
Paso Fino Dr.

e. Contractual Matter: Public Defender Lease Agreement

3 of 313



f. Contractual Matter:  Release of Lease with Benedict 
College [PAGES 33-84]

7. CITIZENS' INPUT The Honorable Joyce Dickerson

a. For Items on the Agenda Not Requiring a Public Hearing

8. REPORT OF THE COUNTY ADMINISTRATOR Gerald Seals, County Administrator

a. Transportation Workshop Follow up:  Transportation 
Department Projects List

b. New Employee Introduction:  Capital Projects Manager

c. Code Rewrite Update

d. Update on the Sale of the General Obligation Bond 
Anticipation Notes (Transportation Sales And Use Tax) 
Series 2018

9. REPORT OF THE CLERK OF COUNCIL Kimberly Williams- Roberts, 
Assistant Clerk to Council

a. United Way Humanitarian of the Year Event Sponsorship 
Request

b. Together We Can Read Initiative, Wednesday, March 21, 
2018

c. Richland Renaissance Public Involvement Meeting, 
February 13, 2018

10. REPORT OF THE CHAIR The Honorable Joyce Dickerson

a. Human Resources Department Evaluation Procedures

b. Workshop Dates / Times

c. Richland Reveal

11. OPEN / CLOSE PUBLIC HEARINGS The Honorable Joyce Dickerson

a. An Ordinance Authorizing a deed to 908 Group 
Holdings, LLC, for 1328-1400 Huger Street; also 
described as TMS #09009-11-04 and 09009-11-05

12. APPROVAL OF CONSENT ITEMS The Honorable Joyce Dickerson

a. 17-033MA
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Derrick J. Harris, Sr.
RU to LI (1.19 Acres)
7640 Fairfield Road
TMS # R12000-02-01 [SECOND READING] [PAGES 
85-86]

b. 17-041MA
Bruce Gleaton
GC to RS-E (2.99 Acres)
742 Sharpe Road
TMS # 14402-04-05 [SECOND READING] [PAGES 
87-88]

c. 17-043MA
Johnathon P. Holley
HI to GC (1.68 Acres)
9010 Farrow Road
TMS # 17211-01-08 [SECOND READING] [PAGES 
89-90]

d. 17-044MA
Sandy Moseley and Shaffin Valimohamed
RM-MD to NC (.27 Acres)
7004 Hilo Street
TMS # 19203-10-20 [SECOND READING] [PAGES 
91-92]

e. An Ordinance Authorizing deed to the City of Columbia 
for certain water lines to serve the Ballentine Branch 
Library Dutch Fork Road; Richland County TMS 
#03303-01-06 & 02 (portion) [PAGES 93-102]

f. Award of Rivers Station Subdivision Road Repair and 
Paving project [PAGES 103-118]

g. Intergovernmental Agreement with the City of Columbia: 
Devil's Ditch [PAGES 119-125]

h. Quit Claim Portion of Pear Tree Road to Adjoining 
Property Owners [PAGES 126-131]

i. Council Motion: If an employee is in need of sick leave, 
any employee can donate that leave to a specific person 
and not just a sharing pool [Malinowski] [PAGES 132-
144]

j. Negotiate Area Two Solid Waste Collection Contract 
Extension [PAGES 145-148]

k. Approval of Change Orders [PAGES 149-158]
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13. SECOND READING ITEMS The Honorable Joyce Dickerson

a. 17-036MA
Richland County
PDD to PDD (2 Acres)
1 Summit Parkway
TMS # R23000-03-07 [PAGES 159-160]

b. 17-039MA
Troy Berry
RS-LD to NC (2 Acres)
1215 North Brickyard Road
TMS # 20100-05-01 & 02 [PAGES 161-162]

c. An Ordinance Amending the Richland County Code of 
Ordinances, Chapter 26, Land Development; Article VII, 
General Development, Site and Performance Standards; 
Section 26-181, Roads; Subsection (B), Design Standards 
for Public or Private Roads; Paragraph (4), Cul-de-Sacs; 
Subparagraph (C), Cul-de-Sac Design; so as to amend the 
requirement for a landscaped interior island [PAGES 
163-165]

14. FIRST READING ITEMS The Honorable Joyce Dickerson

a. An ordinance amending and supplementing Ordinance 
No. 039-12hr to add the requirement that procedures be 
established for: (i) entering into intergovernmental 
agreements with other political subdivisions for 
completion of infrastructure projects within those 
political subdivisions, (ii) securing required audits from 
organizations receiving funds from the transportation 
sales and use tax, (iii) approving future changes to the 
infrastructure projects being funded with the 
transportation sales and use tax, including cost and scope; 
and (iv) the annual budgeting process; ratifying prior 
actions including: (i) changes in the cost and scope of 
infrastructure projects, (ii) prioritization of said projects, 
and (iii) appropriation of funds for said projects; and 
providing for the appropriation and expenditure of the 
transportation sales and use tax for the remainder of 
fiscal year 2017-2018; and other matters related thereto. 
[BY TITLE ONLY] [PAGE 166]

15. REPORT OF DEVELOPMENT & SERVICES 
COMMITTEE

The Honorable Seth Rose

a. Transfer Deed for Hollywood Hills Sewer Lines to City 
of Columbia Utilities [PAGES 167-179]

b. Council Motion: Revisit the 2002 Richland County 
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Water Plan, and any updates, for providing water to 
unincorporated areas of Richland County and in 
conjunction with the future Lower Richland Sewer 
Project [Malinowski and Myers] [PAGES 180-185]

16. REPORT OF ADMINISTRATION & FINANCE 
COMMITTEE

The Honorable Greg Pearce

a. Richland School District 2 (RSD2) FY 17-18 Budget 
request to County Council: Amend Official Records and 
FY 2018 Budget Proviso [PAGES 186-194]

b. Council Motion: Any entity placing a person in the Alvin 
S. Glenn Detention Center will be responsible for paying 
the daily fee as determined by Richland County, as well 
as all medical costs incurred to include mental needs 
[Malinowski and Myers] [PAGES 195-197]

c. Resolution to Distribute $32,766.26 in Federal Forestry 
Funds [PAGES 198-201]

d. Statewide Court Case Management System: Software 
Support and Hosting Services Memorandum of 
Understanding for Counties Hosted by SCJD [PAGES 
202-214]

17. REPORT OF ECONOMIC DEVELOPMENT 
COMMITTEE

The Honorable Paul Livingston

a. An Ordinance Authorizing an amendment to the fee 
agreement by and among Richland County, South 
Carolina, McEntire Produce Inc., R. C. McEntire 
Trucking, Inc., and McEntire Limited Partnership, dated 
May 25, 2006, to provide for an extension of the term 
thereof and an amendment to the fee agreement among 
Richland County, South Carolina, McEntire Produce 
Inc., R. C. McEntire Trucking, Inc., and McEntire 
Limited Partnership, dated June 5, 2012, to provide for 
an extension of the term thereof, authorize and extension 
of the investment period thereof, and provide for the 
issuance of infrastructure credits thereunder [FIRST 
READING] [PAGES 215-222]

b. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
County, South Carolina and Project Lite to provide for 
payment of a fee-in-lieu of taxes; and other related 
matters [FIRST READING] [PAGES 223-250]

c. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
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County, South Carolina and a Company identified for the 
time being as Project Liberty, to provide for payment of a 
fee-in-lieu of taxes; and other related matters [FIRST 
READING] [PAGES 251-278]

18. REPORT OF RULES & APPOINTMENTS 
COMMITTEE

The Honorable Bill Malinowski

19. NOTIFICATION OF APPOINTMENTS

a. Richland Memorial Hospital Board - 1

1. Charles L. Appleby, III [PAGES 279-284]

2. Charles E. Offutt [PAGES 285-289]

3. Kayla Cole  [PAGES 290-291]

4. Victoria Elizabeth Brown [PAGES 292-293]

5. William Scott Barnes [PAGES 294-295]

6. Michael B. Bailey [PAGES 296-297]

7. Richard J. Wassermann [PAGES 298-306]

20. REPORT OF THE BLUE RIBBON AD HOC 
COMMITTEE [PAGES 307-309]

The Honorable Greg Pearce

a. a. Approval of Demolition Contractors

b. b. Approval of (2) Properties for buyout under HMGP 
4346-DR

c. c. Approval of Asbestos Testing, Monitoring and 
Clearance Contractors

d. d. Approval of Change Order #4 to Tetra Tech's Current 
Contract

e. e. Approval of Amended CDBG-DR Action Plan - Small 
Rental Rehab

f. f. Approval of Carolina Small Business Development 
Fund to implement Business Assistance Program (BAP)

21. OTHER ITEMS The Honorable Joyce Dickerson

a. FY18 - District 8 Hospitality Tax Allocations [PAGES 
310-311]
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b. FY18 - District 4 Hospitality Tax Allocations [PAGES 
312-313]

22. CITIZENS' INPUT

a. Must Pertain to Richland County Matters Not on the 
Agenda

The Honorable Joyce Dickerson

23. EXECUTIVE SESSION Larry Smith, County Attorney

24. MOTION PERIOD

a. Richland County staff, in conjunction with Richland 
County Legal Department, review current Richland 
County Ordinances and determine if it is possible to 
restructure business ordinances to provide a faster and 
more effective way to handle the closing of businesses 
who are in violation of Richland County Business 
Ordinances. This will include all violations including 
nuisance businesses. Please also review state law that 
will allow us to create or not create such an ordinance as 
well as other municipalities/counties laws relating to 
same.

The Honorable Bill Malinowski

b. The chair appoint a Council Ad hoc committee to explore 
and develop a comprehensive internship program to be 
administered through the County Council Clerk‘s office. 
The interns will conduct research and assist council 
members with various tasks. The interns will be afforded 
the opportunity to gain invaluable knowledge about the 
interworking of County Government and how policy 
decisions are made.

The Honorable Paul Livingston
The Honorable Calvin "Chip" Jackson

c. I move that for the reasons of transparency, integrity, 
accessibility, dignity, accountability and citizen respect 
that all County Council Work Sessions / Workshops be 
conducted in the newly renovated, state-of-the-art 
Council Chambers and Live streamed (to include being 
archived on the County website).

The Honorable Jim Manning

d. Conservation Commission manage County-owned 
historic and conservation properties.

The Honorable Norman Jackson

e. Move that the agreement with Platinum Plus to operate to 
perpetuity be reconsidered and that they never reopen at 
that location. Note: It's next to a graveyard and a church 
which violates County Ordinance. It was never 
grandfathered making it noncompliance

The Honorable Norman Jackson

f. Do not approve any additional projects from the The Honorable Norman Jackson

9 of 313

onleym
Highlight



remainder of the $50 million Recreation Bond until an 
explanation is given from the Recreation Commission, 
why $1,600,000 was paid for 40 acres of land worth 
$255,000 Note: The intent was to purchase 40 acres and 
build a road at the cost of $1,600,000 The documents 
might state to purchase land only but if an appraisal was 
done it would have shown that the land was worth 
$255,000

g. Revisit the restructuring of the County's organizational 
chart. Note: There seems to be an overload and 
misunderstanding and abuse of duties from the 
reorganization of the County organization approximately 
a year ago. There should be some adjustment.

The Honorable Norman Jackson

h. Move that the Council direct the County Administrator to 
compile a list of County owned properties considered to 
be “surplus” in nature and secure the services of as many 
realtors as he may deem necessary to market these 
properties for sale.  All proceeds received from the sale 
of these properties shall be placed in an account reserved 
solely for use in the Richland Renaissance Program.

The Honorable Greg Pearce

i. Move that the Council set aside time as soon as possible 
either during a regularly scheduled meeting or work 
session to discuss issues related to the Fire Contract as 
outlined at the recent Council Retreat to provide the 
County Administrator with direction.

The Honorable Greg Pearce

25. ADJOURNMENT The Honorable Joyce Dickerson
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

SPECIAL CALLED MEETING 
December 12, 2017 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Greg Pearce, Seth Rose, Calvin 

“Chip” Jackson, Norman Jackson, Gwen Kennedy, Paul Livingston, Jim Manning, Yvonne McBride, Dalhi Myers 

OTHERS PRESENT: Michelle Onley, Jamelle Ellis, Brandon Madden, Sandra Yudice, Dale Welch, Larry Smith, Kim 

Williams-Roberts, Gerald Seals, Shane Kitchens, Beverly Harris, Ashiya Myers, Brittney Hoyle, Tony Edwards, Jeff 

Ruble, Tim Nielsen, Trenia Bowers, Dwight Hanna, Rokey Suleman, Lillian McBride, Brad Farrar, and Ismail Ozbek  

1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 6:00 PM.  
   
2.  INVOCATION – The Invocation was led by the Honorable Dalhi Myers  
   
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Dalhi Myers  
   
4. PRESENTATION: EngenuitySC – Ms. Meghan Hickman thanked Council for their continued support of 

EngenuitySC and gave an update on the Midlands Regional Competitiveness Report. 
 
Mr. C. Jackson requested Ms. Hickman to speak to the data that has been collected to date for 2017 
compared to 2016 data. 
 
Ms. Hickman’s colleague, Will Schenk, who works directly with the Moore School of Business and is the 
Project Manager for the report was requested to share the highlights of the initial numbers. 
 
Mr. Schenk stated that one thing worth noting is that there was an uptake in the entrepreneurial and 
business environment index. They continue to see an environment that is more and more conducive to 
business. There is also an improvement in critical areas, such as industry clusters. 
 
Mr. C. Jackson inquired about how the region measures up in regards to employment opportunities, 
particularly for the various subgroups. If it is not looking favorable, are there plans for Engeniuity to address 
that in the future? 
 
Mr. Schenk stated they do not specifically capture the data in the context of the report. It is something they 
are tracking as a part of their everyday work. Their mission is to improve the lives and job opportunities for all 
people, which means they need to know how people are doing within Richland County and the surrounding 
counties. The uptake in educational obtainment is the best indicator (i.e. Midlands Technical College’s Tech 
Hire Program). Programs like that present opportunities for people to enter higher paying, better careers 
than they would have had access to previously. 
 
Ms. Hickman stated if there are specific data points Council members would be interested in seeing they 
would be glad to help to gather the data either working with their resources or working directly with the 
Moore School of Business. 
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Mr. C. Jackson stated it is his understanding there are certain groups of young men in our region that have to 
leave South Carolina in order to be successful. He stated it would interesting to know whether there are facts 
to support that. 
 
Ms. Hickman stated that is something they can go back and take a look at. She does think we are talking 
about 2 different types of workforce, but it will be interesting to see how they compare, where we are doing 
well and where we have some issues where we are losing talent. 
 
Mr. Malinowski stated he noticed on the index value charts the comparison is between 2014 and the most 
recent year. He inquired if that is when Engenuity started the report. 
 
Ms. Hickman stated they pulled the data initially in 2012, but the first report was not produced until 2014. 
 
Mr. Livingston thanked Engenuity for their commitment to the community and to economic development.  

   
5. APPROVAL OF MINUTES 

 
a. Regular Session: December 5, 2017 – Mr. Pearce moved, seconded by Ms. Kennedy, to approve the 

minutes as distributed. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   
6. ADOPTION OF THE AGENDA – Mr. Pearce stated the language in motion (c) was incorrect. The intent was to 

review the ordinance related to cats and not the “CAT” team. 
 
Ms. Dickerson requested to move Item 11(c): Public Defender Lease under the Report of the Attorney for 
Executive Session Items. 
 
Mr. N. Jackson moved, seconded by Mr. Malinowski, to adopt the agenda as amended. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 

 

   
7. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION 

 
a. Employee Grievances (5) 
b. Potential Litigation: Class Action 
c. Pending Litigation: Public Interest Foundation vs. Richland County 
d. Legal Advice: Regarding Transportation Bond Ordinance 
e. Contractual Matter: Land Acquisitions 
f. Contractual Matter: Due Diligence 
g. Public Defender Lease 

 
Mr. N. Jackson moved, seconded by Ms. Kennedy, to go into Executive Session. 
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In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 
 
Council went into Executive Session at approximately 6:26 PM and came out at approximately 6:50 PM. 
 
Mr. Pearce moved, seconded by Ms. Kennedy, to come out of Executive Session. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 
 

a. Legal Advice: Regarding Transportation Bond Ordinance – No action was taken. 
   
8. CITIZENS’ INPUT: For Items on the Agenda Not Requiring a Public Hearing – LaSenta Lewis Ellis spoke 

regarding the SLBE Program.  

 

   
9. REPORT OF THE COUNTY ADMINISTRATOR 

 
a. Project A Unveiling – This item was taken up in Executive Session. 

 
b. Update on Class & Comp Study – Mr. Seals stated the County has been negotiating with the 

companies that submitted proposals. The Evaluation Committee recommended Conduit Consulting. 
The numbers negotiated are well within the budgetary figure of $400,000. As a fact, it was under 
that at $350,000. The project will go forward and the timing set by Council is expected to be met. 
This matter will be brought back to Council in April. 

 

   
10. REPORT OF THE CLERK OF COUNCIL 

 
a. 2018 Council Meeting Calendar – Ms. Roberts stated the 2018 Council meeting calendar is before 

Council for action tonight. 
 
Mr. N. Jackson stated there is only one Council meeting scheduled for the month of July on July 10th 
and inquired if an additional meeting could be scheduled for July 17th.  
 
Ms. Dickerson stated if we schedule an additional meeting on July 17th that would give us meetings 
back to back. In the event, there is a need we will schedule a Special Called meeting.  
 
Mr. N. Jackson stated in November there is a Special Called Meeting on November 13th and 
committees and Zoning Public Hearing are scheduled for November 15th. He suggested mirroring 
that schedule for December by having a Special Called Meeting on December 11th and committees 
and Zoning Public Hearing on December 13th. 
 
Ms. Dickerson suggested looking at the schedule on an as needed basis instead of making changes at 
tonight’s meeting. 
 
Mr. N. Jackson stated leaving it in the air and not addressing it could present a problem since the 
action at tonight’s meeting is to set the schedule for the coming year. For example, this year Council 

 

14 of 313



 

 
Special Called Meeting 

December 12, 2017 
4 

 

had to abide by the schedule adopted in the previous year or make a motion to amend the calendar. 
He believes full Council should have been a part of drafting the calendar. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
Opposed: Manning 
 
The vote was in favor. 
 

b. December Meeting Schedule: December 19 – D&S (5:00 PM) and A&F (6:00 PM) Committees and 
Special Called Zoning Public Hearing (7:00 PM) – Ms. Roberts reminded Council of the upcoming 
committee and Zoning Public Hearing meetings. 
 

c. Township Board Holiday Drop-In, December 13, 6:00 PM, Township Auditorium – Ms. Roberts 
reminded Council of the upcoming Township Board Holiday Drop-In. 

 
d. Edgewood Library Groundbreaking Ceremony, December 14, 2:00 PM, 2101 Oak Street – Ms. 

Roberts reminded Council of the upcoming Edgewood Library Groundbreaking ceremony. 
 

e. Central SC Holiday Drop-In, December 14, 5:00 – 7:00 PM, 1201 Main St., Ste. 100 – CSCA Atrium – 
Ms. Roberts reminded Council of the upcoming Central SC Holiday Drop-In 

 
f. Columbia Chamber’s Public Policy Reception, January 11, 2018, 5:00 – 7:00 PM, 1221 Main St., Ste. 

1100 (Terrace) – Ms. Roberts reminded Council of the Columbia Chamber’s upcoming Public Policy 
Reception. 

   
11. REPORT OF THE CHAIR 

 
a. Domain Change – Ms. Dickerson stated she sent out a letter to her colleagues and requested they 

review the letter regarding the request to change the domain name. 
 
Mr. Malinowski stated Mr. Manning raised the question about the cost to change the domain name 
and the personal email addresses versus the overall Richland County account, but he never saw a 
response to the questions.  
 
Mr. Welch stated the change is a move toward branding so that Richland County’s name is more 
easily recognizable. There is no cost for the change. The old domain name will still work, so if 
someone uses rcgov.us it will redirect them to richlandsc.gov. 
 
Mr. Livingston stated his response was that he likes the new domain change because it says who we 
are and where we are. Whereas the current domain name does not. 
 
Mr. Rose inquired if there will be a transition period so that new business cards, letterhead, etc. 
does not have to be ordered. 
 
Mr. Seals stated there is will be a transition period of approximately a year. 
 
Mr. Livingston moved, seconded by Mr. Manning, to authorize the Chair to sign the letter to allow 
the change of the domain name. 
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Mr. Manning inquired if the rcgov.us would remain forever and to change business cards, stationery, 
etc. over the course of a year. 
 
Mr. Malinowski inquired if someone uses the new domain name if it will forward to the old domain 
address. 
 
The response was in the affirmative. 
 
In Favor: Malinowski, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, and McBride 
 
Abstain: Manning 
 
Opposed: C. Jackson 
 
The vote was in favor. 
 

b. Presentation to Councilmember – Ms. Dickerson presented Mr. Malinowski a resolution and a small 
token of appreciation for serving as the Vice-Chair in 2017. 
 
Ms. Dickerson also thanked all of the chairs of the various standing and ad hoc committees. 

   
12. OPEN/CLOSE PUBLIC HEARINGS 

 
a. An Ordinance Authorizing the issuance and sale of $250,000,000 General Obligation Bonds, with an 

appropriate series designation and $250,000,000 General Obligation Bond Anticipation Notes, Series 
2018, or such other appropriate series designation, of Richland County, South Carolina; fixing the 
form and details of the bonds; directing the County Administrator to take certain actions related to 
the bonds; providing for the payment of the bonds and the disposition of the proceeds thereof; and 
other matters relating thereto – Mr. James Felder, Mr. James DeWitt and Mr. J. T. McLawhorn spoke 
in favor of this item. 

 
POINT OF PERSONAL PRIVILEGE – Mr. Pearce recognized that Mr. McLawhorn has been a longstanding 
supporter of many programs in the community to assist young people. 

 

   
13. 
 

APPROVAL OF CONSENT ITEMS 
 

a. 17-022 MA 
Chuck Munn 
RU to RS-LD (38 Acres) 
5339 Hard Scrabble Road 
TMS# R20500-04-06 [THIRD READING] – Mr. C. Jackson moved, seconded by Mr. N. Jackson, to 
approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

 

   
 b. 17-034MA 

Cruddie Torian 
PDD to PDD (.56 Acres) 
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113 Barton Creek Court 
TMS# R20206-03-03 [THIRD READING] – Ms. Myers moved, seconded by Mr. Pearce, to approve this 
item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
The vote in favor was unanimous. 

   
14. THIRD READING ITEM 

 
a. An Ordinance Authorizing the issuance and sale of $250,000,000 General Obligation Bonds, with an 

appropriate series designation and $250,000,000 General Obligation Bond Anticipation Notes, Series 
2018, or such other appropriate series designation, of Richland County, South Carolina; fixing the 
form and details of the bonds; directing the County Administrator to take certain actions related to 
the bonds; providing for the payment of the bonds and the disposition of the proceeds thereof; and 
other matters relating thereto – Mr. Pearce moved, seconded by Mr. Manning, to approve this item. 
 
Ms. Myers made a friendly amendment to remove the following substitution from Section 23. 
Miscellaneous. “Poe, Adams & Bernstein LLP and Jabbar & Isaac, P.A., as Co-Disclosure Counsel”. 
 
Mr. Malinowski stated we keep talking about bonding, running out of money and how much we are 
going to pay for the actual interest on the bond. He inquired if anyone had reviewed the part that 
states should there be a shortfall in the collection, the County’s full faith and credit is on the line for 
the projects in Richland County, the State of South Carolina, as well as, other municipalities. He 
suggested reviewing this and issuing bonds for the amount needed for the Richland County projects 
and to give SCDOT and the municipalities their share out of the collections. 
 
Mr. Livingston stated he believes all of these projects are Richland County projects. They are in 
Richland County. If it is a SCDOT road, the person paying the transportation penny is paying for the 
road to be done. It may be in different jurisdictions, but he perceives it as all county projects. 
 
Ms. Myers stated this has been difficult to understand and she wished to thank Mr. Livingston and 
Mr. N. Jackson for assisting her. She stated she supports where we are, but she has a couple 
requests. In moving full steam ahead to bond that we provide some sort of backstop on the 
contractors that ultimately will be performing the work. We are being we need this money ASAP 
because we have a bunch of people who can finish the work ASAP but we do not have anything in 
the contracts that penalizes them for not finishing the work ASAP. She requested Mr. Smith, if 
acceptable to her colleagues, to work on what is standard in construction contracts some sort of 
liquidated damages, so that once we get the money and put the full faith and credit of the County 
behind paying it back that there is some requirement that we get going on the projects. 
 
Mr. Pearce stated he has no problem with what Ms. Myers is proposing, but according to what we 
are passing tonight we will then vote, at a later date, on spending the money. That would be the 
time when we would… 
 
Ms. Myers stated she agrees. She just wanted to put it on the record and to ensure Mr. Smith is on 
notice that there is going to a separate piece now that we have the money. 
 
Mr. N. Jackson stated his concern is with the BAN and the bond. It was his understanding, we can do 
a one year BAN and if we paid it off it would be $3 - $6 million. Then he is understanding that if 
Congress passes a budget the interest rate may go up. If we decide to do that we are talking about in 
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excess of $22 - $24 million, but if Congress passes this budget we may be paying $35 - $56 million in 
interest. If we are bringing in $60 million, and you take away for the bus and greenways, we are 
using $45 million. We are going to spend over $56 million in interest. He finds it hard to spend that 
much in interest and it affect other parts of the County that may not have their projects done, 
especially in the unincorporated and rural communities where they want to have their dirt roads 
paved. He has seen all of the projects in the City of Columbia almost completed, but in the 
unincorporated area there are approximately 300 roads that need to be paved. Only 2 or 3 roads 
have been paved. Also, he is hearing more concern regarding the reporting and funding process with 
the Penny Tax Program. He is concerned we have not gotten all the information we need to get to 
move forward when things have not been done according to the ordinance. He cannot take a risk of 
spending over $56 million in interest while the people in the unincorporated area have not been 
properly served. 
 
In Favor: C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, Livingston, Rose, and McBride 
 
Opposed: Malinowski and N. Jackson 
 
The vote was in favor. 
 
Mr. Manning moved, seconded by Mr. Pearce, to reconsider this item. 
 
In Favor: Malinowski and N. Jackson 
 
Opposed: C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, Livingston, Rose, and McBride 
 
The motion for reconsideration failed. 

   
15. SECOND READING ITEM 

 
a. An Ordinance Authorizing a deed to 908 Group Holdings, LLC, for 1328-1400 Huger Street; also 

described as TMS # 09009-11-04 and 09009-11-05 – Mr. Pearce moved, seconded by Ms. Myers, to 
approve this item. 
 
In Favor: C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston and McBride 
 
Opposed: Malinowski and Rose 
 
The vote was in favor. 

 

   
16. REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE 

 
a. Request of Board of Voter Registration and Elections: Repeal of Ordinance Section 1-16 of Chapter 1, 

General Provisions of the Richland County Code of Ordinances – Mr. Pearce stated, if you recall, we 
carried this item over in order to get clarification. Prior to tonight’s meeting, Council received an 
email from Mr. Seals stating he had met with the Elections Department and had worked out a means 
of dealing with the issue. He requested legal advice on how best to dispose of this item. 
 
Mr. Smith stated Council could either table the item or vote to not repeal the ordinance. 
 
Mr. Manning moved, seconded by Mr. Malinowski, to table this item. 
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In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   
17. REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 

 
a. A Resolution committing to negotiate a fee-in-lieu of ad valorem taxes agreement between Richland 

County and Project Liberty; identifying the project; and other matters related thereto – Mr. 
Livingston stated the committee recommended approval of this item. 
 
Mr. Malinowski inquired if the resolution was one reading. 
 
Mr. Livingston stated that is correct. The resolution is to move forward with negotiations. The 
committee will come back with an ordinance regarding this matter at a later date. 
 
In Favor: C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 
 

b. A Resolution to amend the December 21, 2010 resolution requiring certain accountability practices 
concerning economic development projects in Richland County – Mr. Livingston stated the 
committee recommended approval of this item and to come back with a suggestion on how to 
identify some of the information discussed in the committee meeting. One of the concerns discussed 
was how to best account for a company’s hiring, particularly in Richland County. The concern was 
how we capture the information now. We capture the information by zip codes and that is creating a 
problem for us getting that kind of information. What we are still looking at is making sure we get a 
copy of the company’s annual report. 
 
Ms. Myers stated she is in favor of making sure we have the most robust business climate in the 
State, and in the region, and we are making it easy for companies to do business. However, she 
knows of no company in the world that does not collect zip codes on its employees. She cannot see 
that this is so onerous. Once we give away the requirement to collect the zip codes, we do not know 
on the other side. We are giving out money, in terms of a FILOT or tax holiday, and all we are saying 
is tell us you are hiring folks from Richland County. They do not have to tell us who they are. Just tell 
us where they are coming from. What we are saying now is they cannot be bothered to even track a 
zip code, but they collect that to pay people. She is in favor of the form being acceptable and easy 
for businesses. She is not in favor of saying they do not have to tell us the zip codes. She would 
suggest staff look for ways that truly make it more business friendly in Richland County. If companies 
that are getting millions of dollars in FILOTs or tax holidays cannot even give us a zip code to 
guarantee the citizens whose tax money make it possible to get the FILOT are getting some benefit 
in exchange for it, then maybe we should reconsider it. She stated she has worked with businesses 
over 25 years and she had never heard anybody say they do not collect zip codes. 
 
Mr. C. Jackson stated, as a member of the Economic Development Committee, he concurs with Ms. 
Myers in broad terms. However, a couple challenges. One, zip codes were being provided and 
nothing was being done with them. We have requested the group go back and look at, and be 
specific, and talk about how many of the employees are actually living in Richland County versus 
other places. It will be much more specific, in terms of knowing where the individuals live in Richland 
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County, and not so much what part of Richland County they live in. The modification was not 
because it was onerous for the organizations, as much as it was nothing was being done with the 
way it was coming in and the format. The request was to reformat the information so that it would 
come in and be useful information for us on the Economic Development Committee. He stated he 
has said repeatedly he is very concerned about employees who work in our county and live other 
places. We want to be able to know, but he does not want to sort through zip codes to figure it out. 
If companies can let us know how many live in Richland, Lexington, Kershaw counties that is what he 
needs to make a determination about whether they are being a far employer of Richland County 
residents. 
 
Ms. Myers inquired about what the other substitute method being put in place to take the place of 
the zip codes. What are we asking for? 
 
Mr. C. Jackson stated that is what is being designed. It will likely be a question of how many of your 
employees live in Richland County. How many live in other counties. In the motion it says they are 
going to amend the annual report to make sure they capture that, but the actual document has not 
been done yet. 
 
Ms. Myers stated what is going to happen is they are going to figure it out by zip codes. There is no 
other way. 
 
Ms. McBride inquired as to who made the request. 
 
Mr. Livingston stated the Economic Development Director made the request to change the form. 
 
Ms. McBride stated we give companies discounts for coming into Richland County so we can hire the 
citizens of Richland County and we are not able to track the number of employees that are hired 
from Richland County. She finds that very confusing and frustrating to not be able to do that. 
Secondly, why do we not find a way to use the zip codes rather develop a new process? Thirdly, if we 
are going to develop a new process, I would want to know what that process is prior to voting not to 
use the zip codes. We are just voting blindly as to not using zip codes, but not knowing what we are 
going to use. 
 
In Favor: Malinowski, C. Jackson, Pearce, Manning, Dickerson, Livingston, and Rose 
 
Opposed: Myers, N. Jackson and McBride 
 
The vote was in favor. 

 
c. A Resolution committing to negotiate a fee-in-lieu of ad valorem taxes agreement between Richland 

County and Project Lite; identifying the project; and other matters related thereto – Mr. Livingston 
stated the committee recommended approval of this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 
d. Approval for the Economic Development Department to accept a $500,000 Site Enhancement Grant 

from the South Carolina Department of Commerce to grade a 300,000 SF building pad on a county-
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owned site at the Northpoint Industrial Park – Mr. Livingston stated the committee recommended 
approval of this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   
18. REPORT OF RULES AND APPOINTMENTS COMMITTEE  
   
19. NOTIFICATION OF VACANCIES 

 
a. Accommodations Tax – 5 Vacancies (One applicant must have a background in the Cultural Industry; 

three applicants must have a background in the Hospitality Industry; and one is an at-large seat) 
b. Hospitality Tax – 2 Vacancies (Applicants must be from Restaurant Industry) 
c. Internal Audit Committee – 1 Vacancy (Applicant must be a CPA) 
d. Business Service Center Appeals Board – 1 Vacancy (Applicant must be an attorney) 
e. Board of Assessment Appeals – 2 Vacancies 
f. Board of Zoning Appeals – 3 Vacancies 
g. Central Midlands Council of Governments (CMCOG) – 3 Vacancies 
h. Building Codes Board of Appeals – 2 Vacancies (One applicant must be from Architecture Industry & 

one from the Contractor Industry) 
i. Procurement Review Panel – 2 Vacancies (One applicant must be from the public procurement arena 

& one applicant must be from the consumer industry) 
j. Airport Commission – 1 Vacancy 
k. Central Midlands Regional Transit Authority (CMRTA) – 1 Vacancy 
l. Transportation Penny Advisory Committee – 2 Vacancies (One 3-year term and one 5-year term) 
m. Richland Memorial Hospital Board – 1 
 
Mr. Malinowski stated the Richland Memorial Hospital Board vacancy needed to be added to the list of 
vacancies. He then stated the committee recommended advertising and/or re-advertising the vacancies. 
 
Mr. Manning inquired if the agenda needed to be amended to add the Richland Memorial Hospital Board 
vacancy prior to taking action on the vacancies. 
 
Mr. Malinowski stated he inquired about that prior to the meeting and it was recommended this is a 
committee report and therefore, he is reporting out what was taken up and recommended at the 
committee meeting. 
 
Ms. Dickerson inquired if the Richland Memorial Hospital Board vacancy is properly before Council since 
it was not added at the “Adoption of the Agenda”. 
 
Mr. Smith stated the appropriate way for this to have been addressed would have been when the 
agenda was adopted for Mr. Malinowski to request that another item be added under his report. 
 
Mr. Manning moved, seconded by Mr. Malinowski, to reconsider the adoption of the agenda. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, 
Rose and McBride 
 
The vote in favor was unanimous. 
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Mr. Malinowski moved, seconded by Mr. Manning, to add the Richland Memorial Hospital Board vacancy 
to the agenda for action. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, 
Rose and McBride 
 
The vote in favor was unanimous to add the Richland Memorial Hospital Board vacancy. 
 
In Favor: Malinowski, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous to advertise/re-advertise the vacancies. 

   
20. NOTIFICATION OF VACANCIES 

 
a. Lexington Richland Alcohol and Drug Abuse Council (LRADAC) -2 – Mr. Malinowski stated the 

committee recommended re-appointing Mr. DuJuan Council. The committee is awaiting a reply from 
LRADAC to determine if Mr. Gregory B. Cunningham is eligible for re-appointment. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor of re-appointing Mr. Council was unanimous. 
 

b. Community Relations Council – 3 – Mr. Malinowski stated the committee recommended appointing 
Ms. LaShonda McFadden and Ms. Gretchen D. Barron and re-advertising for the remaining position. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor of appointing Ms. McFadden and Ms. Barron and re-advertising the remaining 
position was unanimous. 

 
c. Planning Commission – 1 – Mr. Malinowski stated the committee recommended appointing Mr. 

Mettauer (Tau) L. Carlisle. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor of appointing Mr. Carlisle was unanimous. 

 

   
21. ITEMS FOR ACTION FROM RULES & APPOINTMENTS 

 
a. I move that 2020 Hampton Street discontinue the practice of scheduling meeting for Council 

members at the same time [MANNING] – Mr. Malinowski stated the committee recommended 
approving the following amended language: “No meeting of a committee of Council may be 
scheduled to commence at the same time, or within 1 hours of the scheduled start of another 
meeting of a committee of Council; provided, however, that the Chairs of committees that may have 
conflicting meetings may coordinate between themselves to shorten the time between the start of 
such meetings set forth herein if they determine that their meetings are anticipated to be of such 
short duration that overlapping start times would not work prevent members of Council from 
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attending those meetings. For purposes of this rule, a “meeting of a committee of Council” is a 
meeting where a quorum of Council members who have been appointed by the Chair of County 
Council to a committee, subcommittee, ad hoc committee, working group or any other public body 
is in attendance.” 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, and McBride 
 
The vote in favor was unanimous. 

   
22. REPORT OF THE TRANSPORTATION AD HOC COMMITTEE 

 
a. Atlas Road Widening Project: Right of Way acquisition – Mr. Manning stated the committee 

recommended moving forward with the right-of-way acquisition for the Atlas Road Project as 
presented in the ad hoc committee, which is the remaining 3 parcels. 
 
Mr. C. Jackson inquired if the end result is to do condemnation on the 3 parcels. 
 
Mr. Manning responded in the affirmative, but stated there is one that still has ongoing negotiations 
and could potentially not result in condemnation. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 
 

b. Blythewood Road Widening Project Revision – Mr. Manning stated originally the termini for the 
Blythewood Road Widening Project was from I-77 to Syrup Mill. After public input, Council moved 
forward with extending the project limits to Muller Road. However, due to funding shortfalls to the 
program it is recommended to shorten the termini back to the original termini as was passed. The 
recommendation is to revise the termini for the Blythewood Road Widening Project to match what 
was originally in the referendum from I-77 to Syrup Mill Road. 
 
Mr. N. Jackson stated for clarification to return it to how it was in the referendum. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

 
c. Gills Creek Greenway Project: Maintenance Agreement – Mr. Manning stated we went back and 

forth about moving from one side of the creek to the other side of the creek. Almost everyone was 
happy with the outcome of that; however, there was an issue about a maintenance agreement 
because this is not in the unincorporated part of Richland. We requested the City of Columbia to 
step up, which they did. There is a maintenance agreement that has been approved by the City 
Council. The recommendation is to approve the maintenance agreement for the Gills Creek 
Greenway Project, as approved by the City of Columbia, for the maintenance and security of the 
greenway. 
 
Ms. Dickerson inquired if this is a change in the ordinance. 
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Mr. Manning stated this is just an agreement about the City of Columbia is going to maintain and 
keep security of the greenway. 
 
POINT OF CLARIFICATION – Mr. Pearce stated there was a public outcry about the original plotting 
of the greenway on the east bank of Gills Creek. There were over 350 people who turned out and 
there was a very heated debate about that. It took approximately a year to get everyone settled 
down. There have been additional public meetings. The greenway has been relocated to the right-
hand side. There were 2 remaining issues. The County is going to build the greenway, but it has to be 
maintained and someone has to provide security. The original letter from the City said they would 
maintain it. The letter was very vague; therefore, when we took up the greenway there was a 
motion made that before any additional work could be done on the Gills Creek Greenway 2 things 
must happen. One, we would obtain a letter from the City stating they would agree to provide both 
maintenance and security of the greenway. Secondly, we would provide to the affected 
homeowners a document in which the County asserted it would not move the greenway back to the 
east bank. The document before Council tonight basically does both things. In Section 1 of the 
document it states, “Richland specifically agrees that regardless of any other changes to the 
proposed Greenway alignment, the final as-built alignment will not include any connection to the 
Hampton Estates neighborhood.” Once the MOA is executed, he will be able to provide a copy of the 
document to the homeowners. 
 
Ms. Dickerson inquired if this a part of the greenways in the referendum. 
 
Mr. Pearce stated it is a part of the original ordinance and Council took a vote on where the 
boundaries of this project. When Council voted on the boundaries, he added the amendment to 
provide the maintenance and security. 
 
Mr. N. Jackson inquired if the document was a part of the ordinance. 
 
Mr. Pearce stated the Gills Creek Greenway was a part of the ordinance. 
 
Mr. N. Jackson inquired if we are changing any alignment in the greenway. 
 
Mr. Pearce stated the alignment is where the Council voted on it. 
 
Mr. N. Jackson inquired if we are eliminating any alignment. 
 
Mr. Pearce stated there are no alignment changes. 
 
Mr. N. Jackson stated for clarification that we are discussing maintenance. 
 
Mr. Manning stated that we are discussing maintenance and security. 
 
Mr. Malinowski stated Mr. Pearce’s amendment that was discussed in the Transportation Ad Hoc 
Committee does not appear to be included in the document before Council tonight. 
 
Mr. Pearce stated the first time he saw the document was at the committee meeting. At that time, 
he felt he could kill to two birds with one stone. He consulted with the Legal Department and they 
suggested adding a few words to strengthen the agreement by defining what the Hampton Estates 
are. The City was in agreement with the addendum and they have incorporated the wording into the 
agreement. 
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Mr. Malinowski inquired if the City of Columbia voted on and approved the agreement at their 
December 5th meeting. 
 
Mr. Pearce stated they did. 
 
Mr. Malinowski stated while we are being told there are no changes, there are changes and he 
would like to know if this affects the overall cost. In a letter from City Manager, Teresa Wilson, she 
stated they wanted to change the width of the greenway from 12 ft. to 14 ft. Therefore, he would 
like to know what the additional costs will be. 
 
Mr. Beaty stated there will not be an additional cost to the project. They are developing the project 
to stay within the total referendum amount assigned to the project. 
 
Mr. Malinowski stated the agreement is good for 20 years; therefore, what happens at the end of 
the 20 years. 
 
Mr. N. Jackson stated in the discussion points it states, “at the June 2, 2017 meeting, Section A was 
modified to delete the segment from Kilbourne Rd. to Fort Jackson Blvd. and start at the intersection 
of Fort Jackson Blvd. and Crowson Rd. The removal of the Kilbourne Rd. to Fort Jackson segment 
eliminates the direct connection from Section A to Section B.” He inquired if this removal or change 
would require 3 readings and a public hearing. 
 
Mr. Pearce stated Council has already voted on it. 
 
Mr. N. Jackson stated if it affects or makes changes to the ordinance it requires 3 readings and a 
public hearing. If we have not had 3 readings and a public hearing the practice is not correct. 
 
Mr. Manning stated the issue about the ordinance is the project and the money and not what side of 
the creek it is going to be on. There is a greenway going down the creek and if there are adjustments 
that need to be made, he does not believe that specificity was a part of the ordinance and 
referendum. 
 
Mr. N. Jackson stated his question was if in the ordinance a specific route was approved and there 
was a public hearing. There was not supposed to be a public hearing, but a public notice of moving 
forward. From the public hearing, which the PDT carried out, the citizens had a change of mind and 
they wanted a segment removed and it was voted on to remove it. If it was approved in the 
ordinance, based on the design and the ordinance approved, if we are eliminating or making any 
changes there must be 3 readings and a public hearing to make that change and put it somewhere 
else. It was not an arbitrary design. It was a specific design. A route was laid out, how it would look, 
and where it was supposed to be. The community decided they wanted it changes and Council 
changed it. His understanding is that any changes to anything in the ordinance needs 3 readings and 
a public hearing. 
 
Mr. Smith stated if in fact Council is making any changes to the 2012 ordinance, as adopted, to 
include the projects, and the cost of those projects as adopted, it is correct there is a need for 3 
readings and a public hearing. In terms of this particular item, he is not sure as to what is being 
changed as a result of what is being said, but if you are changing the ordinance, a project in the 
ordinance or the amount assigned to that project, then that would require 3 readings and a public 
hearing. 
 
Mr. Pearce stated what is before us tonight is simply the maintenance and security agreement. 
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Mr. N. Jackson stated we are not finished with what was approved in June until we have 3 readings 
and a public hearing. He does not want the public to think it has been changed and we have not had 
the 3 readings and a public hearing. The document in front of him reminds him that we were not 
following the proper practices and he would like for us to follow it, as we presented it to the public. 
We need to do right and have 3 readings and public hearing for any changes. 
 
In Favor: C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 

 
d. Options to stay within Referendum amounts – This was received as information only. 

   
23. REPORT OF THE COURTHOUSE AD HOC COMMITTEE 

 
a. Recommendation from December 4th Ad Hoc Meeting – Mr. Rose stated the committee 

recommended moving this discussion into the Richland Renaissance Plan. 

 

   
24. OTHER ITEMS 

 
a. A Resolution relating to the declaration of intent by Richland County, South Carolina, to reimburse 

certain expenditures prior to the issuance of tax-exempt debt on behalf of the County – Mr. Pearce 
moved, seconded by Mr. C. Jackson, to defer this until after Executive Session. 
 
In Favor: Malinowski, C. Jackson, Pearce, Kennedy, Dickerson, Rose and McBride 
 
Opposed: N. Jackson 
 
The vote was in favor. 
 
Mr. N. Jackson moved, seconded by Ms. Myers, to approve this item. 
 
Mr. Pearce made a substitute motion, seconded by Mr. Malinowski, to defer this item until such 
time as we spend more than the cash available on hand. 
 
It was ruled the motion for deferral until such time as the cash on hand was expended was not 
permissible; therefore, Mr. Pearce restated his motion to simply defer the item. 
 
Mr. N. Jackson stated for clarification from what we were advised it is necessary to move certain 
things forward. Was that correct? 
 
POINT OF CLARIFICATION – Mr. Manning stated the financial advisor was not in the room. It was 
bond counsel. 
 
Mr. Pearce withdrew his substitute motion. 
 
In Favor: C. Jackson, Myers, Kennedy, Dickerson, N. Jackson, Livingston, and McBride 
 
Opposed: Malinowski, Pearce, and Rose 
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Abstained: Manning 
 
The vote was in favor. 
 
Mr. N. Jackson moved, seconded by Ms. Myers, to reconsider this item. 
 
In Favor: Malinowski, Pearce and Rose 
 
Opposed: C. Jackson, Myers, Kennedy, Manning, Dickerson, N. Jackson, Livingston and McBride 
 
The motion for reconsideration failed. 

   
25. CITIZENS’ INPUT: Must Pertain to Richland County Matters Not on the Agenda – No one signed up to speak.  
   
26. EXECUTIVE SESSION 

 
In Favor: Malinowski, C. Jackson, Myers, Pearce, N. Jackson, Livingston, Rose and McBride 
 
The vote in favor was unanimous to go into Executive Session. 
 
Council went into Executive Session at approximately 8:34 PM and came out at approximately 10:08 PM 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Rose and McBride 
 
Opposed: Manning 
 
The vote was in favor of coming out of Executive Session. 
 

a. Employee Grievances (5) – Mr. C. Jackson moved, seconded by Mr. Malinowski, to uphold the 
Administrator’s recommendation with the exception of the grievances referenced in Council Memo 
11-6 and Council Memo 11-8. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 
b. Potential Litigation: Class Action – Mr. Smith stated, as it relates to the matter discussed in Executive 

Session, Council would like to receive additional information on anyone else that may be interested. 
 
Mr. N. Jackson moved, seconded by Ms. Kennedy, to direct legal to proceed as discussed in 
Executive Session. 
 
In Favor: Malinowski, C. Jackson, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 
 

c. Pending Litigation: Public Interest Foundation vs. Richland County – Received as information. 
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d. Contractual Matter: Land Acquisitions – Mr. Manning moved, seconded by Mr. Pearce, to disapprove 
this item. 
 
Mr. N. Jackson made a substitute motion, seconded by Ms. Myers, to approve this item. 
 
Mr. Livingston made a second substitute motion to move forward with the 3 major project 
purchases under consideration regarding the Renaissance Plan and to move forward with continuing 
with the concept of the Renaissance Plan. 
 
Several Council members asked for clarification of the 2nd substitute motion. 
 
Mr. Livingston stated he was not sure if he needed to mention the locations regarding where we are 
talking about relocating that are currently under consideration. 
 
Mr. N. Jackson inquired if Mr. Livingston was referring to the “Project A Unveiling”. 
 
Mr. Livingston responded in the affirmative. 
 
Mr. Livingston restated his motion as followed: “To move forward with the purchase of the 3 major 
properties under consideration regarding Item 9.a. and continue to work on the Renaissance 
concept.” Mr. C. Jackson seconded the motion. 
 
Ms. Kennedy requested clarification. 
 
Mr. Livingston stated the difference is you voting on the entire plan, which would include every 
specific detail in the plan in terms of other areas, locations, properties, and so forth. What it says is 
you are going to move for one part of it and then you are going to make sure you look at the other 
parts and get more information. 
 
Ms. Kennedy stated for clarification, what Mr. Livingston is saying, is we are going to split it all up. 
 
Mr. Livingston stated we may change some things and we may not. 
 
Ms. Myers stated for clarification the goal of Mr. Livingston’s motion is to say we are moving 
forward with one piece of it and the others remain contingencies. So essentially, we would have to 
come back and vote 6 separate times. 
 
Mr. Livingston stated we may only have to come back one separate time. 
 
Ms. Myers stated her point is the goal of the 2nd substitute motion is to segregate the whole thing. 
 
Mr. Livingston stated that one part of it. It may be one motion that cares all of it next time. 
 
Mr. N. Jackson stated he is trying to figure out the difference between the 2nd substitute motion and 
the substitute motion. The substitute motion is to move forward with the plan and in doing so the 
Administrator can move forward with the purchase of the necessary property. The 2nd substitute 
motion is to purchase the property and then decide on the plan later or which part of the plan. 
 
Mr. Livingston stated when he says to purchase the property he means moving forward with one 
part of the Renaissance Plan, which is to move where the County services are located. 
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Mr. Rose stated he wanted to clarify the 3 motions. Mr. Manning made a motion to not purchase 
any property, correct? Or to not move forward with the Renaissance Plan. 
 
Mr. Manning stated it was to not purchase the property. 
 
Mr. Rose further stated then Mr. N. Jackson made a motion to purchase the property and move 
forward with the entire Renaissance Plan.  
 
Mr. N. Jackson stated his motion is to move forward with the plan.  
 
Mr. Rose then stated Mr. Livingston made a 2nd substitute motion to purchase the property, but not 
approve the full Renaissance plan. 
 
Mr. Livingston stated his motion was to purchase the property that we are currently considering and 
move forward with discussions with the rest of the Renaissance Plan. 
 
In Favor: C. Jackson, Manning, Livingston, and McBride 
 
Opposed: Malinowski, Myers, Pearce, Kennedy, Dickerson, N. Jackson and Rose 
 
The 2nd substitute motion failed. 
 
Mr. Rose requested Mr. N. Jackson to restate the substitute motion. 
 
Mr. N. Jackson stated the motion is to move forward with the plan, to include the necessary 
purchase by the Administrator, as discussed in Executive Session. 
 
In Favor: C. Jackson, Myers, Kennedy, Dickerson, N. Jackson, and McBride 
 
Opposed: Malinowski, Pearce, Manning, Livingston and Rose 
 
The vote was in favor of the substitute motion. 
 
Mr. N. Jackson moved, seconded by C. Jackson, to reconsider this item. 
 
In Favor: Malinowski, Pearce, Manning, and Rose 
 
Opposed: C. Jackson, Myers, Kennedy, Dickerson, N. Jackson Livingston, and McBride 
 
The motion for reconsideration failed. 
 

e. Contractual Matter: Due Diligence – Received as information. 
 

f. Public Defender Lease – Mr. N. Jackson moved, seconded by Ms. Myers, to request the County 
Attorney to renegotiate the lease. 
 
Mr. Malinowski made a friendly amendment that during renegotiations for the lease we continue to 
look for another suitable property. 
 
Mr. N. Jackson accepted the friendly amendment. 
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In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   
27. MOTION PERIOD 

 
a. I move that Council get specific answers regarding the PDTs past performance and the current status 

of projects before moving forward with the bonding [N. JACKSON] – Mr. Malinowski stated we do 
not need a motion for this according to Ordinance 039-12HR states “an outside agency or 
organization that receives appropriations from sales and use tax can be directed by Council to 
provide additional information.” Therefore, he suggested directing the Administrator or staff to go 
directly to the PDT and provide the information Mr. N. Jackson is requesting. 
 
This item was referred to Administration for follow-up. 

 
b. Based on several complaints received, I move that the PIO investigate if anything can be done to our 

livestream broadcasts to enhance the public’s ability to visually decipher votes taken by Council. 
Currently, the viewing screens in the Council Chamber cannot be read [PEARCE and ROSE] – This 
item was referred to the D&S Committee 

 
c. Move to review the existing cat ordinance and remove the last sentence of the ordinance [PEARCE] – 

Ms. McBride inquired if Council can legally vote on this again since they took it up approximately 3 
months ago. 
 
Mr. Smith stated the ordinance was amended and Mr. Pearce’s motion is simply to review the 
ordinance. Therefore, there is not a request being made to do anything further at this time. 
 
Mr. Pearce stated it was a new ordinance that was designed to resolve a problem. It has come to his 
attention the ordinance is not working properly; therefore, he is requesting a review of the 
ordinance. 
 
This item was referred to the D&S Committee. 
 

d. Resolution honoring the Dutch Fork High Football Team on their 2nd Consecutive State Championship 
[MALINOWSKI] – Mr. Pearce moved, seconded by Mr. Malinowski, to adopt a resolution honoring 
the Dutch Fork High Football Team on their 2nd consecutive State Championship. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, N. Jackson, Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

 

   
 ADJOURN – The meeting adjourned at approximately 10:29 PM  
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Richland County Council 

SPECIAL CALLED MEETING 
January 9, 2018 – 4:45 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Greg Pearce, Seth Rose, Calvin 

“Chip” Jackson, Norman Jackson, Gwen Kennedy, Paul Livingston, Jim Manning, Yvonne McBride, Dalhi Myers 

OTHERS PRESENT: Michelle Onley, Jamelle Ellis, Brandon Madden, Sandra Yudice, Dale Welch, Kim Williams-

Roberts, Gerald Seals, Shane Kitchens, Beverly Harris, Trenia Bowers, Dwight Hanna, Brad Farrar, Stacey Hamm, 

Tracy Hegler, David Bowser, Donny Phipps, Synithia Williams, Quinton Epps, and Ismail Ozbek  

1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 4:45 PM.  
   
2. APPROVAL OF MINUTES 

 
a. Special Called Meeting: December 12, 2017 – Mr. Livingston moved, seconded by Mr. Malinowski, to 

defer the approval of the minutes until the February 6th Council meeting. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 
 

b. Zoning Public Hearing: December 19, 2017 – Mr. Manning moved, seconded by Ms. Myers, to 
approve the minutes as distributed. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 

 

   
3. ADOPTION OF THE AGENDA – Mr. N. Jackson moved, seconded by Mr. Malinowski, to adopt the agenda as 

published. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 

 

   
4. ELECTION OF CHAIR – Mr. N. Jackson moved, seconded by Ms. Kennedy, to nominate Ms. Dickerson for the 

position of Council Chair. 
 
In Favor: C. Jackson, Myers, Kennedy, Dickerson, N. Jackson, Livingston, and McBride 
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Opposed: Malinowski, Manning and Rose 
 
The vote was in favor of electing Ms. Dickerson to the position of Council Chair. 

   
5. ELECTION OF VICE CHAIR – Mr. N. Jackson moved, seconded by Mr. Livingston, to nominate Mr. Malinowski 

for the position of Vice-Char. 
 
In Favor: Malinowski, Myers, Kennedy, N. Jackson, Livingston, and McBride 
 
Opposed: C. Jackson, Manning, Dickerson, and Rose 
 
The vote was in favor of electing Mr. Malinowski to the position of Vice Chair. 

 

   
6. SELECTION OF SEATS:  

 
1. Pearce 
2. Rose 
3. McBride 
4. N. Jackson 
5. Malinowski 
6. Dickerson 
7. Livingston 
8. Kennedy 
9. Myers 
10. C. Jackson 
11. Manning 

 

   
7. ADJOURNMENT – The meeting adjourned at approximately 4:54 PM  
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STATE OF SOUTH CAROLINA )
) RELEASE OF PROPERTY FROM LEASE

COUNTY OF RICHLAND )   (Second Amendatory Lease Agreement)
             (Book 346 Page 1753)

NOW, THEREFORE, FOR VALUE RECEIVED, Richland County, South Carolina 
(“County”), and The Benedict College (“Benedict”) do hereby attest that the conditions described 
in Article III, Section 3.1 of the Second Amendatory Lease Agreement (“Lease Agreement”), 
recorded in the Richland County Register of Deeds as Book 346 at Page 1753, have been met by 
the payment in full of the bonds described therein; as such County and Benedict agree to and do 
hereby terminate the Lease Agreement and release the encumbered property, as is more fully 
described in the Lease Agreement, from any and all encumbrances created or defined by the Lease 
Agreement.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: Richland County, South Carolina by 

Richland County Council

________________________________ By:___________________________
Its:___________________________

________________________________

The Benedict College

________________________________ By:___________________________
Its:___________________________

________________________________

{REMAINDER OF PAGE LEFT INTENTIONALLY BLANK}
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF RICHLAND )

PERSONALLY APPEARED BEFORE ME the undersigned witness, who being duly sworn, 
deposes and says that s/he saw the within-named Richland County, South Carolina, by 
________________________  its _____________________, sign, seal and as its act and deed 
deliver the within-written instrument for the uses and purposes therein mentioned, and that s/he 
with the other witness subscribing above, witnessed the execution thereof.

______________________________
Witness

SWORN TO BEFORE ME THIS _____
day of _______________, 2018.

_________________________________
Notary Public for South Carolina
My Commission Expires: ____________

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF RICHLAND )

PERSONALLY APPEARED BEFORE ME the undersigned witness, who being duly sworn, 
deposes and says that s/he saw the within-named The Benedict College, by 
________________________  its _____________________, sign, seal and as its act and deed 
deliver the within-written instrument for the uses and purposes therein mentioned, and that s/he 
with the other witness subscribing above, witnessed the execution thereof.

______________________________
Witness

SWORN TO BEFORE ME THIS _____
day of _______________, 2018.

_________________________________
Notary Public for South Carolina
My Commission Expires: ____________
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1

Subject:

17-033MA, Derrick J. Harris, Sr., RU to LI (1.19 Acres), 7640 Fairfield Road, TMS # 
R12000-02-01

Notes:

First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: February 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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17-033 MA – 7640 Fairfield Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 12000-02-01 FROM RURAL DISTRICT (RU) TO 
LIGHT INDUSTRIAL DISTRICT (LI); AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 12000-02-01 from Rural (RU) zoning to Light Industrial (LI) 
zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 19, 2017
First Reading: December 19, 2017
Second Reading: February 6, 2018
Third Reading: February 20, 2018
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1

Subject:
17-041MA, Bruce Gleaton, GC to RS-E (2.99 Acres), 742 Sharpe Road, TMS # 14402-04-05

Notes:
First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: February 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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17-041 MA – 742 Sharpe Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 14402-04-05 FROM GENERAL COMMERCIAL 
DISTRICT (GC) TO RESIDENTIAL SINGLE-FAMILY ESTATE DISTRICT (RS-E); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 14402-04-05 from General Commercial District (GC) to 
Residential Single-Family Estate District (RS-E) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 19, 2017
First Reading: December 19, 2017
Second Reading: February 6, 2018
Third Reading: February 20, 2018
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1

Subject:
17-043MA, Johnathon P. Holley, HI to GC (1.68 Acres), 9010 Farrow Road, TMS # 17211-
01-08

Notes:
First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: February 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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17-043 MA – 9010 Farrow Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 17211-01-08 FROM HEAVY INDUSTRIAL 
DISTRICT (HI) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 17211-01-08 from Heavy Industrial District (HI) to General 
Commercial District (GC) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 19, 2017
First Reading: December 19, 2017
Second Reading: February 6, 2018
Third Reading: February 20, 2018
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1

Subject:
17-044MA, Sandy Moseley and Shaffin Valimohamed, RM-MD to NC (.27 Acres), 7004 Hilo 
Street, TMS # 19203-10-20

Notes:
First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: February 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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17-044 MA – 7004 Hilo Street

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 19203-10-20 FROM RESIDENTIAL MULTI-
FAMILY MEDIUM DENSITY DISTRICT (RM-MD) TO NEIGHBORHOOD COMMERCIAL 
DISTRICT (NC); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 19203-10-20 from Residential Multi-Family Medium Density 
District (RM-MD) to Neighborhood Commercial District (NC) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 19, 2017
First Reading: December 19, 2017
Second Reading: February 6, 2018
Third Reading: February 20, 2018
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1

Subject:
An Ordinance Authorizing deed to the City of Columbia for certain water lines to serve the 
Ballentine Branch Library Dutch Fork Road; Richland County TMS # 03303-01-09 & 02 
(portion)

Notes:
December 19, 2017 – The committee recommended approving the ordinance deeding water 
lines to the City of Columbia servicing the Ballentine Library Branch.

Richland County Council Request for Action
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RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

Development and Services Committee Meeting 
December 19, 2017 

Committee Briefing Document 

Agenda Item 
An Ordinance authorizing deed to the City of Columbia for water lines serving the Ballentine Branch 
Library, Dutch Fork Road; Richland County TMS#03303-01-06 & 02 (Portion); CF#336-15. 

Background 
In April of this year, the Library’s attorneys contacted the County about obtaining a deed for Water Lines 
serving the Ballentine Library Branch.  At that time, the requested was for an extremely expedited time 
line, which the County could not accommodate.  In the interim, the Library was able to obtain 
temporary water services from the City until such time as the Deed could be obtained, so as to not delay 
opening of the Library branch.  Unfortunately, the item was never placed on a Council agenda.  Thus, the 
request from April is now before Council. 

Issues  
The Library needs permanent water service from the City for the Ballentine Library Branch on Dutch 
Fork Road.  

Fiscal Impact 
None anticipated. 

Past Legislative Actions 
None known at this time. 

Alternatives 
1. Approve the ordinance (attached) deeding water lines to the City of Columbia servicing the

Ballentine Library Branch.

2. Do not approve the ordinance and find alternate water service for the Ballentine Library Branch.

Staff Recommendations 
It is recommended that the ordinance be approved and the water lines deeded. 

Submitted by:  Legal Department Date:  11/14/17 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ______-17HR 

AN ORDINANCE AUTHORIZING DEED TO THE CITY OF COLUMBIA 
FOR CERTAIN WATER LINES TO SERVE THE BALLENTINE BRANCH 
LIBRARY DUTCH FORK ROAD; RICHLAND COUNTY TMS #03303-01-06 
& 02 (PORTION). 

Pursuant to the authority by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL: 

SECTION I.  The County of Richland and its employees and agents are hereby authorized to 
grant a deed to certain water lines to The City of Columbia, as specifically described in the 
attached DEED TO WATER LINES FOR BALLENTINE BRANCH LIBRARY DUTCH 
FORK ROAD; RICHLAND COUNTY TMS#03303-01-06 & 02 (PORTION); CF#336-15, 
which is attached hereto and incorporated herein. 

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 

SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed. 

SECTION IV.  Effective Date.  This ordinance shall be enforced from and after 
_______________. 

RICHLAND COUNTY COUNCIL 

By: ______________________________ 
         Joyce Dickerson, Chair 

Attest this ________  day of 

_____________________, 2017. 

____________________________________ 
Michelle Onley 
Assistant Clerk of Council 

First Reading:  
Second Reading: 
Public Hearing: 
Third Reading: 
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1

Subject:
Award of Rivers Station Subdivision Road Repair and Paving

Notes:
December 19, 2017 – The committee recommended to approve staff’s recommendation to                                                  
approve the proposed agreement amendments with Rivers Station LLC and award a 
construction contract to CR Jackson for the repairs and paving of roads in Rivers Station 
subdivision contingent upon the full execution of the proposed agreement as stipulated by 
Council.

Richland County Council Request for Action
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC  29202  
Phone :  ( 803 )  576-2050  •  Fax  (803 )  576-2137  •  TDD:  ( 803 )  748-4999 

Administration	and	Finance	Committee	Meeting	
December	19,	2017	

Committee	Briefing	Document	

Agenda	Item	
Award of Rivers Station Subdivision Road Repair and Paving project. 

Background	
On July 11, 2017, County Council approved the execution of an agreement between the County and 
Cascata Development, LLC and Rivers Station, LLC to complete the construction of the roads in Rivers 
Station Subdivision and Blythecreek Subdivision.   

The agreement was approved by Council because both neighborhoods are 100% occupied, but roadwork 
has not been completed.  When approached about fulfilling this obligation, the Developer indicated the 
Limited Liability Companies that originally developed the neighborhoods are dissolved and no longer in a 
position to complete the construction of the roads in both neighborhoods. Further, the Developer 
indicated he was not in a financial position to perform all the work needed to complete the roads at one 
time and is unlikely to be able to secure bank loans on such an old project. The Developer, personally 
and with his current corporation, offered to enter into an agreement to satisfy the obligations of Cascata 
Development, LLC and Rivers Station, LLC. The agreement allows the County to accept the roads in their 
current conditions and complete their construction, to include making repairs that will bring the roads 
into compliance. The Developer will be required to make an initial payment and subsequent agreed‐
upon payments to reimburse the county for services rendered.  

A Request for Bid was issued for the repairs and paving for Rivers Station Subdivision only on September 
8, 2017, in good faith the developer would execute the proposed agreement and repair could 
commence as soon as possible thereafter. Two bid submittals were received and opened on October 12, 
2017. CR Jackson was identified as the lowest, responsive, responsible bidder with a bid of $211,074.00 
(Attachment A).  

At the November 16, 2017 A&F Committee meeting, when considering the approval of the 
recommended vendor, staff noted the developer was unwilling to execute the agreement as presented.  
Council directed staff to bring back an amended agreement for their consideration.  That agreement 
follows (Attachment B) and has been verbally agreed to by the developer.  The major difference is the 
removal of: 

 The Blythecreek neighborhood, which is within the municipal limits of the Town of Blythewood
and

 Final accounting language, since we have good estimates for the work via the vendor
solicitation

The original briefing document is attached for reference (Attachment C), as well as the request of action 
pertaining to the agreement (Attachment D). 

Issues	
There are no other issues.  
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC  29202  
Phone :  ( 803 )  576-2050  •  Fax  (803 )  576-2137  •  TDD:  ( 803 )  748-4999 

Fiscal	Impact	
Per Council Action on July 11, 2017, the Department of Public Works Roads and Drainage Fund Balance 
will cover the expense of the work with repayment by the party to the agreement (Developer of Rivers 
Station). 

Past	Legislative	Actions	
July 11, 2017 approval by Council to enter into a contract with the Developer for reimbursement of 
roads to be repaired by the County in Blythecreek and Rivers Station Subdivisions. 

Alternatives		
1. Approve the proposed agreement amendments with Rivers Station LLC and approve the request to

award this Contract for construction services described herein contingent upon the full execution of
the proposed agreement as stipulated by Council.

2. Approve the proposed agreement amendments with Rivers Station LLC but do not approve the
request to award this Contract for construction services described herein.

3. Do not approve the proposed agreement amendments with Rivers Station LLC but approve the
request to award this Contract for construction services described herein.

4. Do not approve the proposed agreement amendments with Rivers Station LLC and do not approve
the request to award this Contract for construction services described herein.

Staff	Recommendation		
It is recommended Council approve the proposed agreement amendments with Rivers Station LLC and 
award a construction contract to CR Jackson for the repairs and paving of roads in Rivers Station 
subdivision contingent upon the full execution of the proposed agreement as stipulated by Council. 

Submitted	by:		Tracy	Hegler,	Director	Community	Planning	&	Development	
Date:	December	13,	2017	
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DEVELOPMENT AGREEMENT 

 
 
 THIS DEVELOPMENT AGREEMENT (the “Agreement”), is made as of the        day of 
OctoberDecember, 2017 (“Effective Date”), by and between CASCATA DEVELOPMENT, LLC 
(“Cascata”), a South Carolina limited liability company, and RIVERS STATION, LLC (“Rivers 
Station”), a South Carolina limited liability company (collectively, “Owner”) and COUNTY OF 
RICHLAND, SOUTH CAROLINA (“Richland County”), a body politic and corporate and a political 
subdivision of the State of south Carolina. 
 

WITNESSETH 
 

WHEREAS, Cascata is the owner of the roads in the Blythecreek subdivision (“Blythecreek”) 
located in Richland County, South Carolina, and controls the developer’s rights in Blythecreek; and 

 
WHEREAS, the roads within Blythecreek are in need of repairs to the base layer and a surface 

course of asphalt on all roads in Phase I of the subdivision; and 
 
WHEREAS, Rivers Station is the developer of the River Station subdivision located in Richland 

County, South Carolina, and the roads within the Rivers Station subdivision are in need of repairs to the 
base layer and a surface course of asphalt on all roads; and 

 
WHEREAS, Cascata and Rivers Station hasve agreed to convey and Richland County has agreed 

to accept the dedication of the roads within Blythecreek and River Station subdivisions, to perform the 
needed repairs and paving to the roads, and, thereafter, to take full responsibility for the maintenance of 
the roads, all according to the terms and conditions of the Agreement. 
 

NOW, THEREFORE, for and in consideration of these premises and the mutual covenants herein 
contained and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Cascata, River Station and Richland County hereby agrees as follows: 
 

NOW, THEREFORE, for and in consideration of these premises and the mutual covenants herein 
contained and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Cascata, River Station and Richland County hereby agrees as follows: 
 
1. Conveyance of Roads.   Cascata shall convey to Richland County and Richland County 
shall accept from Cascata the roads within the Blythecreek subdivision as shown on the Blythecreek Map 
attached hereto as Exhibit 1, which shall thereafter be owned and held by Richland County. Rivers Station 
shall convey to Richland County and Richland County shall accept from Rivers Station the roads within 
Rivers Station subdivision as shown on the Rivers Station Map attached hereto as Exhibit 2, which shall 
thereafter be owned and held by Richland County. These conveyances shall be made in accordance with 
Richland County’s standard documentation. 
 
2. Road Improvements.       After taking possession of the roads, Richland County shall 
make needed repairs to the base layer and place a surface course of asphalt on all roads within 
Blythecreek (Phase I) and Rivers Station subdivisions. 
 
3. Payments.   Owner Rivers Station shall cause to be paid to Richland County the sum of fifty 
Thousand Dollars ($50,000) on the Effective Date. Rivers StationOwner shall make a second payment to 
Richland County in the sum of Fifty Thousand Dollars ($50,000) within twelve (12) months of the 
Effective Date. Rivers StationOwner shall make a third payment to Richland County in the sum of One 
Hundred Thousand Dollars ($100,000) within twenty-four (24) months off the Effective Date. Upon 
completion of the work in Blythecreek and Rivers Station subdivisions by Richland County, a final 
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accounting will be conducted and made available to all parties herein. If the total cost of improvements 
exceed the amount of the total payments made by Owner, then Owner shall pay the difference within 
twenty-four (24) months of the final payment. If the total cost of improvements are below the amount of 
the total payments made by the Owner, then the Owner shall be reimbursed the difference by Richland 
County within twenty-four (24) months of the final payment. Harold V. Pickrel, III (“Pickrel”) agrees that 
regardless of the responsibility of Cascata and Rivers Station to make the payments herein established, he 
is also personally liable for the payments herein, and in the case of any default in payment. Pickrel agrees 
that the County may take any action available to it in law or equity to recover the debt from him 
personally. Upon the last payment to Richland County, Rivers StationOwner and Pickrel shall have no 
further obligations to Richland County with respect to the roads within the Blythecreek and Rivers Station 
subdivisions. 
 
4. Entire Agreement, Successors; Headings.   This agreement contains the entire 
understanding between the parties with respect to the subject matter hereof and supersedes all prior 
agreements or understandings, inducements or conditions, express or implied, oral or written and shall 
extend to and bind the successors and assigns of the respective parties hereto. The headings in this 
Agreement are for convenience of reference only and shall not affect the construction hereof. 
 
5. Governing Law and Jurisdiction.   This Agreement has been executed and delivered in the 
State of South Carolina, and its validity, interpretation, performance and enforcement and all matters 
relating thereto, shall be governed by and construed and interpreted in accordance with the laws of the 
State of South Carolina. For purposes of any litigation arising from or related to this Agreement, the 
parties hereby submit to the jurisdiction of the appropriate state or federal court located in Richland 
County, South Carolina. 
 
6. Attorneys’ Fees.   In the event of any litigation arising out of any matters pertaining to this 
Agreement, or any agreements between parties described herein, the prevailing party shall be entitled to 
reasonable attorneys’ fees and costs as awarded by a court of competent jurisdiction. 
 
7. No Adverse Presumption.   It is acknowledged that this Agreement arose as the result of 
arms-length negotiations between the parties and that this Agreement, although prepared by 
representatives of Rivers StationOwner, was prepared with the advice, consent, recommendation and 
review of Richland County and its counsel, and is the product of input by all parties. As a result, any 
ambiguity or uncertainty is not to be construed against the party whose counsel prepared this Agreement 
on the grounds that such party’s representatives drafted this Agreement. 
 

IN WITNESS WHEREOF, the parties hereto, have caused this Agreement to be executed the day 
and year first above written. 

 
WITNESSES:      CASCATA DEVELOPMENT, LLC 
       a South Carolina limited Liability Company 
 
__________________________________  By: ________________________________ 
              Harold V. Pickrel, III, Authorized Member 
 
       RIVERS STATION, LLC, 
       A South Carolina limited Liability Company, 
        
       By: HVP3 DEVELOPMENT, LLC 
       a South Carolina limited Liability Company, 
       Managing Member 
 
___________________________________  By: ________________________________ 
               Harold V. Pickrel, III, Sole Member 
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Harold V. Pickrel, III joins in an individual capacity for the purpose of acknowledging his responsibilities 
under Section 3 of the Agreement. 
 
______________________________________________________________________________[SEAL] 
                                                                                                            
 
                                                                      Harold V. Pickrel, III 
 
 
 
 
 
 
        ______________________________ 
        Witness 
SWORN to before me this 
_____ Day of ________, 20__ 
 
______________________________________ 
NOTARY PUBLIC FOR SOUTH CAROLINA 
My Commission Expires: _________________  
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Briefing Document 

Agenda Item 
Award of Rivers Station Subdivision Road Repair and Paving project. 

Background 
On July 11, 2017, County Council approved the execution of an agreement between the County and 
Cascata Development, LLC and Rivers Station, LLC to complete the construction of the roads in Rivers 
Station Subdivision and Blythecreek Subdivision. 

Both subdivisions are 100% occupied and the citizens in both developments have voiced concerns about 
the conditions of the unfinished roads in their neighborhoods. Richland County has been responding to 
complaints from homeowners concerning the conditions of the roads and the County conducted a full 
assessment of both projects to present a report to the developer to make said repairs. The Developer 
had indicated the Limited Liability Companies that originally developed the neighborhoods are dissolved 
and no longer in a position to complete the construction of the roads in both neighborhoods. Further, 
the Developer indicated he was not in a financial position to perform all the work needed to complete 
the roads at one time and is unlikely to be able to secure bank loans on such an old project. The 
Developer, personally and with his current corporation, offered to enter into an agreement to satisfy the 
obligations of Cascata Development, LLC and Rivers Station, LLC. The agreement allows the County to 
accept the roads in their current conditions and complete their construction, to include making repairs 
that will bring the roads into compliance. The Developer will be required to make an initial payment and 
subsequent agreed-upon payments to reimburse the county for services rendered. The County will take 
an accounting of services rendered to assure that the total payment from the developer covers all labor, 
materials, and professional services. 

A Request for Bid was issued for the repairs and paving for Rivers Station Subdivision on September 8, 
2017. Two bid submittals were received and opened on October 12, 2017. CR Jackson was identified as 
the lowest, responsive, responsible bidder with a bid of $211,074.00.  

Issues 
There are no other issues. 

Fiscal Impact 
Per Council Action on July 11, 2017, the Department of Public Works Roads and Drainage Fund Balance 
will cover the expense of the work with repayment by the party to the agreement (Developer of 
Blythecreek and Rivers Station). 

Past Legislative Actions 
July 11,2017 approval by Council to enter into a contract with the Developer for reimbursement of roads 
to be repaired by the County in Blythecreek and Rivers Station Subdivisions. 
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Alternatives 
1. Approve the request to award this Contract for construction services described herein and further 
described in detail in the project plans and specifications as advertised.  
 
2. Do not approve the request to award this Contract for construction services. 

Staff Recommendation 
It is recommended that Council approve the recommendation to award a construction contract to 
CR Jackson for the repairs and paving of roads in Rivers Station subdivision. 
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REQUEST OF ACTION SUMMARY SHEET 

Agenda Item No.: Meeting Date: June 27, 2017

To: Gregory Pearce, Chair, Administration and Finance Committee
From: Tracy Hegler
Department: Community Planning and Development

Item Subject Title: Council Motion: Enter into an agreement with Cascata Development, LLC and Rivers
Station, LLC to complete the construction of the roads in Rivers Station Subdivision
and Blythecreek Subdivision.

Action Taken by
Committee previously:

None.

Options: 1. Consider the motion and approve accordingly.

2. Consider the motion and do not approve.
Motion Requested
Today:

Council is asked to approve the execution of this agreement, with the language
recommended by the Developer, which will allow the County to make road
repairs that will serve the citizens in Blythecreek and Rivers Station Subdivisions.
Staff also recommends adding a clause about final accounting of the repairs and
what will occur if those repairs are over or under the estimated amounts.

Staff Recommendation: Approval.
Impact of Action: Operating Budget: Not applicable.

Capital Budget: Not applicable.
Funding
Amount/Source:

Department of Public Works (DPW) Roads and Drainage Fund Balance will cover
the expense of the work (est. $200,000) with repayment by the party to the
agreement (Developer of Blythecreek and Rivers Station).

Requested by: Tracy Hegler, Director of Community Planning & Development

Staff Representative: County Administrator Gerald Seals

Outside Representative: None.

List of Attachments:
1. Detailed Request of Action
2. Maps of Neighborhoods

___6/21/17______ ________Brandon Madden__________ ____2 and 7_______
Date Submitted Approved by the County Administrator’s Office Council District
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Richland County Council Request of Action 

Subject: Enter into an agreement with Cascata Development, LLC and Rivers Station, LLC to 
complete the construction of the roads in Rivers Station Subdivision and Blythecreek Subdivision. 

A. Purpose

County Council is requested to approve the execution of an agreement with Richland County 
and Cascata Development, LLC & Rivers Station, LLC to complete road construction, including 
repair of existing infrastructure, at Blythecreek Subdivision (Council District 2) and 
Riverstation Subdivision (Council District 7).  The agreement will allow Richland County to 
make the necessary repairs in both subdivisions in order to bring the roads into compliance, and 
receive arranged payments from the Representative of both entities to cover the expenses 
incurred by the County, which will include labor, materials, and professional services.  

B. Background / Discussion 

Blythecreek Subdivision (Attachment A) is a single-family residential development located on 
Boney road (S-40-1367). The 80.61 acre neighborhood consists of 153 lots and approximately 
9,000 linear feet of road, along with approximately 20 acres of common area. A land 
disturbance permit was issued on September 29, 2006 and the project was constructed in two (2) 
phases.  

Riverstation Subdivision (Attachment B) is a single-family residential development located on 
Longtown Road. The neighborhood covers 31.17 acres with 106 lots, approximately 4,500 
linear feet of road and approximately 9 acres of common area. A land disturbance permit was 
issued on July 30, 2007 and the project was constructed in two (2) phases.

Both subdivisions are 100% occupied and the citizens in both developments have voiced 
concerns about the conditions of the unfinished roads in their neighborhoods. To date, the 
developer of Blythecreek Subdivision and Riverstation Subdivision has ‘not’ petitioned the 
county to accept the roads in these neighborhoods, given their unfinished state and non-
compliance with County standards.  

Richland County has been responding to complaints from homeowners concerning the 
conditions of the roads and the County conducted a full assessment of both projects to present a 
report to the developer to make said repairs. The Developer indicated the Limited Liability 
Companies that originally developed the neighborhoods are dissolved and no longer in a 
position to complete the construction of the roads in both neighborhoods. Further, the Developer 
indicated he is not in a financial position to perform all the work needed to complete the roads at 
one time and is unlikely to be able to secure bank loans on such an old project.  The County 
conducted a search of bonds for both projects and no information can be found on Blythecreek 
Subdivision and a bond was in place for Riverstation Subdivision in the amount of $471K which 
expired on January 1, 2010. 
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The Developer, personally and with his current corporation, has offered to enter into an 
agreement to satisfy the obligations of Cascata Development, LLC and Rivers Station, LLC. 
The agreement will allow the County to accept the roads in their current conditions and 
complete their construction, to include making repairs that will bring the roads into compliance. 
The Developer will be required to make an initial payment and subsequent agreed-upon 
payments to reimburse the county for services rendered. The County will take an accounting of 
services rendered to assure that the total payment from the developer covers all labor, materials, 
and professional services. 

The following steps have been taken to develop the structure of the agreement: 

Richland County prepared a report for each subdivision that identifies deficiencies and 
list quantities of failures for the purpose of developing a cost estimate. 
The County Engineer created a cost estimate based on the quantities submitted. 
The scope of work was presented to the developer with an estimated total cost. 
The agreement defined the scope of work to be conducted and outlined a schedule of 
payments to be made by the developer. 

The proposed agreement has been reviewed by the County’s Legal Department and the 
Developer.  The County’s Legal Department indicates the agreement is legally sound and 
provides adequate protection for the County.  However, it should be noted the Developer 
removed language proposed by the County’s Legal Department that would explicitly strengthen 
the recourse available to us in the event of a default.  The alternate language for paragraph 3 
follows.  The decision as to the acceptable language is a policy decision for Council.  

Pickrel agrees that regardless of the responsibility of Cascata and Rivers Station 
to make the payments herein established, he is also personally liable for the 
payments herein, and in the case of any default in payment, Pickrel agrees that the 
County may take any action available to it in law or equity to recover the debt 
from him personally, including execution on his real and personal property.  Until 
receipt by Richland County of the final payment, Owner and Pickrel do hereby 
bind themselves and their heirs, successors, and assigns to indemnify, defend, 
hold harmless and release the Richland County, its successors and assigns, from 
all losses, damages, destruction and claims in any way relating to the design, 
construction, or previous maintenance performed by anyone other than Richland 
County of such streets, roads or rights-of-way hereinabove specified. 

Richland County Department of Public Works (DPW) has been a part of these discussions and 
reviewed the agreement, as it is assumed the work can be completed by DRW personnel and 
equipment.  DPW agrees to complete the necessary work and recover funds from the Developer 
for those costs. 

The cost to complete the roads in both neighborhoods is not estimated to exceed $200,000 and 
would be covered by DPW’s Roads & Drainage Fund Balance.  The terms of the proposed 
agreement require the Developer pay the County back in three installments within twenty-four 
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(24) months of the agreement’s effective date.  That repayment should be deposited into the
County’s Roads & Drainage Fund Balance.

The County will prepare final accounting of the repairs.  The Developer would be responsible 
for any additional funds or work that may be required outside of the original scope or an 
additional contract may be negotiated. 

This request has been reviewed by Finance with no concerns. 

C. Legislative / Chronological History
This is a staff-initiated request.  Therefore, there is no legislative history. 

D. Financial Impact
There is no financial impact associated with this request. 

E. Alternatives

1. Approve the execution of the agreement which will allow the Department of Public
Works to facilitate repairs and completion of the road to serve the citizens in the
neighborhoods.

2. Do not approve the execution of the agreement. Choosing this alternative would leave
the citizens living in these two neighborhoods with failing and incomplete infrastructure.
The County will continue to hold the developer responsible for making repairs and
completing the construction of the roads.

F. Recommendation

It is recommended that Council approve the execution of this agreement, with the language
recommended by the Developer, which will allow the County to make road repairs that will
serve the citizens in Blythecreek and Rivers Station Subdivisions.  Staff also recommends
adding a clause about final accounting of the repairs and what will occur if those repairs are
over or under the estimated amounts.

Recommended by: Tracy Hegler  Department: Planning  Date: June 16, 2016
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1

Subject:
Intergovernmental Agreement with the City of Columbia: Devil's Ditch

Notes:
January 8, 2018 – The committee recommended Council approve the agreement 
with the City of Columbia to share the costs for the Devil’s Ditch
Maintenance Project at a cost of $272,069.44 from the Stormwater Management 
Division’s Capital Drainage Projects account, and approve accepting TMS#13707-
22-04 from the Forfeited Land Commission to ease future maintenance of the 
project.

Richland County Council Request for Action
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  

Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999  

Development & Services Committee Meeting
January 9, 2018

Briefing Document 

Agenda Item 

Devil’s Ditch Maintenance Project 

Background 

The purpose of the Devil’s Ditch project is to perform maintenance repairs of a capital nature to Devil’s 
Ditch. Devil’s Ditch is located in the Gills Creek Watershed in Richland County Council District 5. 
Maintenance includes the removal of overgrown vegetation, accumulated sediment and debris, and the 
instillation of appropriate bank and bed stabilization to prevent future erosion and scouring. The project 
limits extend from the upper two branches of the ditch near the intersection of Live Oak Street and 
South Ott Road down to Plowden Road. 

The City of Columbia and Richland County have worked together since 2012 on an engineering study of 
the maintenance needs for the Devil’s Ditch Maintenance Project. Construction costs for the 
maintenance project have been set aside in both the City’s and County’s Capital Projects accounts. A 
cost share agreement between the City of Columbia and Richland County for construction of this project 
is attached to this briefing document. 

Issues 

The Devil’s Ditch maintenance project has been on the Stormwater Management Division’s Capital 
Improvement Projects (CIP) list for several years. The project was previously delayed due to the inability 
to obtain all easements along the project area. All easements have now been obtained that are needed 
to complete the project except for one property (TMS#13707-22-04). This property is approximately .27 
acres of vacant land located along the south side of Hickory Street within unincorporated Richland 
County. Taxes were not paid on the property and it is currently owned by the Richland County Forfeited 
Land Commission. The location of this property provides an unobstructed access to Devil’s Ditch and 
could serve as a staging area for future maintenance needs. It is recommended the County take 
ownership of this parcel to make future maintenance of Devil’s Ditch more efficient. 

Fiscal Impact 
The estimated cost of this project is $406,073.80. Of the total cost, 67% will be covered by Richland 
County and 33% by the City of Columbia. The cost split is based on the percentage of the project located 
within the City of Columbia and unincorporated Richland County. Richland County’s portion of 
$272,069.44 is available in the Department of Public Works Stormwater Management Division's 
Capital Drainage Projects account. 
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Past Legislative Actions 

February 2010 – County Council approved a grant agreement from the City of Columbia for the 
amount of $80,000 for the design of the Devil’s Ditch Project maintenance plans. 

July 2013 – County Council approved the right-of-way acquisition to acquire unclaimed land within the 
undeveloped right-of-way. 

Alternatives 

Council is requested to take two actions: 
1. Approve the agreement with the City of Columbia to share the costs for the Devil’s Ditch
Maintenance Project at a cost of $272,069.44 from the Stormwater Management Division’s Capital
Drainage Projects account, and approve accepting TMS#13707-22-04 from the Forfeited Land
Commission to ease future maintenance of the project.

2. Disapprove the agreement with the City of Columbia to cost share the costs of the Devil’s Ditch
Maintenance project and deny the use of funds for the project, and disapprove accepting TMS#
13707-22-04 from the Forfeited Land Commission.

Staff Recommendation 

Staff recommends County Council approve the agreement with the City of Columbia to cost share at 
the amount of $272,069.44 and accept parcel TMS#13707-22-04 from the Forfeited Land Commission.

Submitted by: Department of Public Works (SH2O)  Date: December 29, 2017 
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PROJECT AGREEMENT 

This Agreement entered into this _____ day of _____________, 2017, by and between Richland 
County, South Carolina (the “County”) and the City of Columbia, South Carolina (the “City”). 

WITNESSETH THAT: 

WHEREAS, the Devils Ditch waterway (“Devils Ditch”) is located within the areas served by and 
under the jurisdiction of the City and areas that are under the jurisdiction of the County; and 

WHEREAS, the City and the County, and all those served by these entities, have a mutual interest 
in the maintenance of Devils Ditch; and  

WHEREAS, the City and the County coordinated to have an evaluation conducted, as well as a  
project plans and specifications (the “Project Plans”) and a project estimate (the “Project Estimate”) 
prepared for Devils Ditch by Dennis Corporation, as illustrated in Attachment A; and 

WHEREAS, the parties have agreed to collaborate on the maintenance project, in accordance with 
the Project Plans, and procure one contractor to execute the maintenance project in order to reduce costs; 
and 

WHEREAS, the parties wish to authorize the maintenance activities specified in the aforesaid 
Project in accordance with the Project Plans and within the Project Budget;  

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants herein set forth, 
the County and the City agree as follows: 

1. The parties agree that each party will secure, at their own cost, any necessary property
rights – e.g., easements, licenses, etc. – to perform work located in their own jurisdiction and which property 
rights will provide for access and maintenance activities performed by either party.  Each party will provide 
to the other party copies of all filed and recorded easements obtained by the party for work under this 
Agreement.  

2. The Project Plans will be bid through the City’s procurement process.  Once the bidding
process is completed, no further action or approvals are needed with the exception of final approvals from 
City and County Council for construction.  Parties agree that as of the date of this agreement the Project 
Budget should be sufficient to complete the Project Plans. 

3. The City and County consent to the maintenance activities specified in the Project within
both the City corporate limits and the County unincorporated areas in accordance with the Project Plans 
and within the Project Budget.  The foregoing consent shall be the sole approval necessary from the County 
for the City to complete the Project under the Project Plans and within the Project Budget. 

4. The County and City will provide up to $272,069.44 toward the cost of the Project from
the budget sources detailed in Attachment B.  If maintenance activity costs as reflected in the low bid are 
over budget, the City will work with the County to revise the Project Plans as necessary to bring the cost 
within the funds currently allocated for the project.  Until the Project Plans have been revised such that the 
executed contract is within the funds currently allocated for the project, a Notice to Proceed will not be 
issued.   
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5. If, after contractor award or during maintenance activities, circumstances arise or
conditions are discovered which cause the Project Budget to be insufficient to complete the Project, neither 
party shall be responsible for obtaining or providing additional funding.  In such case, the City will 
cooperate with the County in revising the Project Plans as necessary to complete the Project within the 
Project Budget.  In no event will the City or County be required to provide any funds in excess of the 
amount reflected in the Project Budget; however, the County or the City may provide funds if approved 
through an appropriate change order. 

6. The City may, in its sole discretion, authorize change orders that it deems necessary to
complete the Project so long as such change orders are within the scope of the Project Plans and the Project 
Budget after Notice of Proceed is issued. 

7. Upon completion of the Project, and inspection of the Project proving the maintenance
activities have been completed in accordance with Project Plans, all future maintenance activities will 
remain the responsibility of the entity which had maintenance responsibility prior to the Project.  

9. If any provision of this Agreement or any obligation or agreement contained herein is
determined by a court of competent jurisdiction to be invalid or unenforceable, that determination shall not 
affect any other provision, obligation or agreement, each of which shall be construed and enforced as if the 
invalid or unenforceable portion were not contained herein.   

10. This Agreement may be executed in several counterparts, all or any of such shall be regarded
for all purposes as one original and shall constitute and be but one and the same instrument. 

11. This Agreement represents the entire agreement between the County and the City and
supersedes and replaces all terms and conditions of any prior agreements, arrangements, negotiations, or 
representations, written or oral, with respect to the Project. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 

By: 
Printed Name:  Gerald Seals 
Title: County Administrator 

City of Columbia, South Carolina 

By:  
Printed Name: Teresa Wilson 
Title:  City Manager 
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Item Description Quantity Units Unit Cost Total Cost

1 Mobilization 1 LS $8,500.00 $8,500.00

2 Temporary Signage, Maintenance 1 LS $10,000.00 $10,000.00

3 Maintenance Access Clearing & Stabilization 6,550 SY $4.50 $29,475.00

4 Selected Clearing, (No Grubbing) 3.40 AC $14,000.00 $47,600.00

5 Ditch Cleanout & Debris Removal 3,692 LF $12.00 $44,304.00

6 Stormdrainage Repairs 1 LS $50,000.00 $50,000.00

7 Class B RipRap ‐ End Treatment  90 TON $85.00 $7,650.00

8 Class B RipRap ‐ Aprons  85 TON $85.00 $7,225.00

9 Class C RipRap ‐ Channel Lining & End Treatment 910 TON $110.00 $100,100.00

10 RipRap Bank Armoring (Includes RipRap and Grout) 400 SY $155.00 $62,000.00

11 Permanent Grassing / Vegatation 1.28 AC $1,800.00 $2,304.00

12 Contigent Maintenance Stone 400 TON $38.00 $15,200.00

$369,158.00

$36,915.80

$406,073.80

Subtotal

Contigency (10%)

STA: 100+00 ‐ 133+00; 200+00 ‐ 203+91.46

GRAND TOTAL

Preliminary Construction Estimate ‐ Phase I ‐ 04/11/14

Devils Ditch

Richland County, SC

Maintenance Plan 

Construction Cost Estimate ‐ Phase I 

Attachment A
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Devils Ditch 
Richland County, SC 

Construction Cost Budget Sources 

Basis for breakdown: 

- Line items for work along the entire project length are a function of the relative length within each jurisdiction
- Riprap costs are allocated by location of the work as shown on the plans

Preliminary Funding Estimate – Phase 1 
Entity Percentage of Project Cost 

Richland County Stormwater 67 % $272,069.44 
City of Columbia Stormwater 33% $134,004.36 
Total 100% $406, 073.80 

Attachment B
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1

Subject:
Quit Claim Portion of Pear Tree Road to Adjoining Property

Notes:
January 9, 2018 – The committee recommended Council approve the request to quit 
claim the 50’ Right-of-Way to the adjoining property owners.

Richland County Council Request for Action
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RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

Development & Services Committee Meeting
January 9, 2018 

Briefing Document 

Agenda Item 
Quit Claim Portion of Pear Tree Road to Adjoining Property Owners 

Background  
When Quail Creek Phase II-B was planned, it was intended for Pear Tree Road to provide through-street 
access to another phase of Quail Creek.  The plans changed, and another subdivision called Surrey Place 
was established behind Quail Creek Phase II-B instead.  

With the establishment of this new subdivision, the extension of Pear Tree Road was no longer needed. 
What was left was an undeveloped stub out of a road leading nowhere.  There is currently a curb cut and 
a paved apron, but the rest of the Right-of-Way is undeveloped. 

Issues  
On August 18, 2017, the property owner at 2600 S Partridge Circle requested that this 50’ Right-of-Way, 
which can now never be extended, be quit claimed to the adjoining property owners. 

The quit claim process is prescribed in Richland County Code of Ordinances, Section 21-14(c), which 
allows the property to  be evenly divided (25’ by the length of the Right-of-Way), with one half deeded 
to the property owner to the north, and one half deeded to the property owner to the south.

Fiscal Impact 
None 

Past Legislative Actions 
None 

Alternatives 

1. Approve the request to quit claim the 50’ Right-of-Way to the adjoining property owners.
2. Do not approve the request to quit claim 50’ Right-of-Way to the adjoining property owners.

Staff Recommendation 
Approve the request to quit claim the 50’ Right-of-Way to the adjoining property owners. 

Submitted by: Department of Public Works Date: December 7, 2017 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  

Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999  
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1

Subject:
Council Motion: If an employee is in need of sick leave, any employee can donate that 
leave to a specific person and not just a sharing pool [Malinowski]

Notes:
January 9, 2018 – The committee recommended Council approve staff’s 
recommendation.

Richland County Council Request for Action
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1

Subject:
Negotiate Area Two Solid Waste Collection Contract Extension

Notes:
January 9, 2018 – The committee recommended Council approve staff’s recommendation 
to proceed with negotiations.

Richland County Council Request for Action
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RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

2 0 2 0  H a m p t o n  S t r e e t  •  P .  O .  B o x  1 9 2  •  C o l u m b i a ,  S C  2 9 2 0 2  
P h o n e :  ( 8 0 3 )  5 7 6 - 2 0 5 0  •  F a x  ( 8 0 3 )  5 7 6 - 2 1 3 7  •  T D D :  ( 8 0 3 )  7 4 8 - 4 9 9 9  

Administration & Finance Committee Meeting 
January 9, 2018 

Briefing Document  

Agenda Item 
Negotiate the Extension of the Waste Industries Contract for Solid Waste Collection Curbside Service in 
Area 2. 

Background 
Richland County currently provides curbside collection service in eight service areas through four 
contracted haulers.  The collection services provided include household trash, yard waste, bulk item 
collection, and recycling.  Haulers are permitted to provide service to no more than two service areas at 
any one time.  Waste Industries provides collection service to Areas 2 and 4. 

The current contract for Service Area 2 with Waste Industries will expire on December 31, 2017.  Waste 
Industries has been doing a commendable job in servicing their collection areas.  In these two service 
areas, their valid complaints per 100 households served over a recent nearly five-month period is 1.22 
which is below the overall Countywide average of 1.40.     

During the early part of 2017, the hauling company for two service areas was replaced.  During the 
transition the County received numerous complaints from residents about the service as the haulers, 
who were unfamiliar with the areas, learned new routes and schedules.    

The County is in the process of implementing the new Route Management System.  Routing software 
has been developed for Waste Industries routes in Area 2 and Waste Industries’ routes are being loaded 
into the equipment. The route management system equipment is scheduled to be installed on the trucks 
and the system should be fully implemented and operational during the early part of 2018.  Extension of 
the contract will allow time for the Solid Waste & Recycling Division of the Department of Public Works 
to compare service prior to and after the implementation of the new route management system by the 
same hauler and evaluate the hauler’s performance and the effectiveness of the new route 
management system. 

The County’s Procurement Code states, “A contract for residential solid waste collection may be 
renewed or renegotiated regardless of any terms therein if the County Council determines that renewal 
to promote continuity of service is in the best interest of the County”. 

Negotiations with the current hauler will allow the County to evaluate the hauler’s past performance 
and make recommendations to improve service, to address the annual update to the actual Consumer 
Price Index (CPI) and the fuel surcharge, to include penalties for poor service, and the sharing of the 
operational costs of the Route Management System.

 Page 10 of 41
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Issues 
The current contract for Service Area 2 with Waste Industries is set to expire on December 31, 2017.  By 
extending the current contract with Waste Industries (a period of four-years is recommended), the 
County can avoid a disruption in service and a delay in implementation of the new route management 
system.  The new system will allow the county to monitor hauler performance and improve service to 
Richland County residents.   

Fiscal Impact 
Renegotiation of the contract will allow the County to modify the annual CPI price adjustment and fuel 
surcharge which should reduce overall costs. 

Past Legislative Actions 
• On September 5, 2012, the County and Waste Industries entered into an agreement and

contract for solid waste collection and transportation services in Area 2 of the County.

• On January 9, 2014, Richland County and Waste Industries amended the contract and
agreement to collect waste in Service Area 2.

Alternatives 
1. Direct staff to negotiate a contract extension with Waste Industries for Area 2, to include

adjustments to the contract based on the actual CPI and fuel surcharges and hauler
performance.

2. Direct staff to rebid the contract for Service Area 2.

Staff Recommendation 
Staff recommends that Council approve the request to move forward with negotiations with the current 
service provider for Service Area 2.   

Submitted By: Public Works  Date: December 6, 2017 
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1

Subject:
Approval of Change Orders

Notes:
January 9, 2018 – The committee recommended Council approve Change Order #’s 4 & 5 
in the amount of $161,722 so that the Decker Center project may be closed out.

Richland County Council Request for Action
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RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

Administration & Finance Committee Meeting
January 9, 2018

Briefing Document 

Agenda Item 
Capital Projects- Decker Center Remodel change order #’s 4 and 5 

Background 
In February of 2015 a solicitation was issued for the remodeling of the Decker Center. The construction 
was awarded to HG Reynolds Co., Inc. in the amount of $22,237,000.00 in May of 2015. Work has been 
completed and the County has use of the facility, however two change orders require approval before 
the final pay application can be submitted for payment. 

Issues 
Change Order #’s 4 and 5 were received in November of 2017. Due to the resignation of the Capital 
Projects Manager, due diligence of the change order requests were performed by alternative staff 
members. After reviewing the Change Orders, their supporting documentation, previous change order 
requests and pay applications, staff is recommending approval of both Change Order 4 and 5 by County 
Council. 

Fiscal Impact 
Change Order #4 in the amount of $91,974.00 is for various line items related to project close out. 
These items include miscellaneous work such as landscape modifications, door hardware revisions, 
modification to the front curb area, and various other items that are detailed in the Change Order 
document. 

Change Order # 5 in the amount of $69,748.00 is for the radio enhancement system. Due to Sheriff’s 
Deputies who rely on the use of radio communications, a radio enhancement system is required to 
ensure proper radio coverage throughout the building. The radio enhancement system cannot be 
configured until construction is near completion because roofing, walls, building materials, etc. effect 
the radio reception. Once the interior walls were constructed the level of reception could be 
determined and the resulting change order covers the cost of the system.   

Funds for these change orders will come from the Capital Projects budget. 

Past Legislative Actions 
• On April 21st, 2015 County Council approved to move forward of the Decker Center Remodeling

project to HG Reynolds Co. Inc. in an amount of $22,237,000.00.
• During a Special Called meeting on February 9th, 2016 County Council approved Change Order #2

in the amount of $800,227.00 to include asbestos removal, roof replacement due to
deterioration, foundation repairs and drains, and other unforeseen conditions.

• During a Special Called meeting on September 13th, 2016 County Council approved Change
Order #3 in the amount of $313,613 to include a Moisture Barrier and other unforeseen
conditions.

•  Co lumb ia ,  SC 29202  
•  TDD:  (803 )  748-4999
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 Alternatives 
1. Approve Change Order #’s 4 & 5 in the amount of $161,722 so that the Decker Center project
may be closed out.

2. Do not approve the Change Orders. This leaves outstanding pay applications for work that the
contractor performed in good faith which would not be able to be paid.

Staff Recommendation 

Approve both change orders and close out the Decker Center project.
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1

Subject:
17-036MA, Richland County, PDD to PDD (2 Acres), 1 Summit Parkway, TMS # R23000-03-
07

Notes:
First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: February 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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17-036 MA – 1 Summit Parkway

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 23000-03-07 FROM PLANNED DEVELOPMENT 
DISTRICT (PDD) TO PLANNED DEVELOPMENT DISTRICT (PDD); AND PROVIDING 
FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 23000-03-07 from Planned Development District (PDD) zoning 
to Planned Development District (PDD) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 19, 2017
First Reading: December 19, 2017
Second Reading: February 6, 2018
Third Reading: February 20, 2018
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1

Subject:
17-039MA, Troy Berry, RS-LD to NC (2 Acres), 1215 North Brickyard Road, TMS # 20100-
05-01 & 02

Notes:
First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: Febraury 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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17-039 MA – 1215 North Brickyard Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 20100-05-01 and 02 FROM RESIDENTIAL 
SINGLE-FAMILY LOW DENSITY DISTRICT (RS-LD) TO NEIGHBORHOOD 
COMMERCIAL DISTRICT (NC); AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 20100-05-01 and 02 from Residential Single-Family Low 
Density District (RS-LD) To Neighborhood Commercial District (NC) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 19, 2017
First Reading: December 19, 2017
Second Reading: February 6, 2018
Third Reading: February 20, 2018
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1

Subject:
An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land 
Development; Article VII, General Development, Site and Performance Standards; Section 26-
181, Roads; Subsection (B), Design Standards for Public or Private Roads; Paragraph (4), Cul-
de-Sacs; Subparagraph (C), Cul-de-Sac Design; so as to amend the requirement for a 
landscaped interior island

Notes:
First Reading: December 19, 2017
Second Reading: February 6, 2018 {Tentative}
Third Reading: February 20, 2018 {Tentative}
Public Hearing: December 19, 2017

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ___–17HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, CHAPTER 26, LAND 
DEVELOPMENT; ARTICLE VII, GENERAL DEVELOPMENT, SITE, AND PERFORMANCE STANDARDS; 
SECTION 26-181, ROADS; SUBSECTION (B), DESIGN STANDARDS FOR PUBLIC OR PRIVATE ROADS; 
PARAGRAPH (4), CUL-DE-SACS; SUBPARAGRAPH (C), CUL-DE-SAC DESIGN; SO AS TO AMEND THE 
REQUIREMENT FOR A LANDSCAPED INTERIOR ISLAND

Pursuant to the authority granted by the Constitution and the General Assembly of the State of South Carolina, BE 
IT ENACTED BY THE RICHLAND COUNTY COUNCIL:

SECTION I.  The Richland County Code of Ordinances; Chapter 26, Land Development; Article VII, General 
Development, Site, and Performance Standards; Section 26-181, Roads; Subsection (b), Design standards for public 
or private roads; Paragraph (4) Cul-de-sacs; Subparagraph (C), Cul-De-Sac Design; is hereby amended to read as 
follows:

Cul-de-sac design. Cul-de-sacs shall terminate in a circular turnaround having a minimum right-
of-way of at least one hundred (100) feet in diameter and a paved turnaround with a minimum 
outside diameter of eighty (80) feet, or other approved type of turn around, including T’s, Y’s or 
landscaped islands with a minimum right-of-way sufficient for county maintenance. In addition, all 
cul-de-sacs must have either a landscaped interior island at least forty (40) feet in diameter or a 
minimum of 5,024 square feet or the area of the proposed cul-de-sac of natural land preserved to 
increase pervious area within the development.  This preserved natural area cannot be wetlands, 
streams, buffers, already preserved lands, or other sensitive areas. The minimum pavement width 
around a cul-de-sac island shall be sixteen (16) feet, and this portion of the pavement shall be 
designated as a one-way for traffic purposes. A provision for adequate drainage must be designed 
for the island; and a provision for maintenance of landscaping on the island must be included in the 
recorded restrictive covenants for the subdivision.  

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be deemed to be 
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and clauses shall not be 
affected thereby.

SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed.

SECTION IV.  Effective Date. This ordinance shall be enforced from and after _______, 2018.

RICHLAND COUNTY COUNCIL

BY: ________________________________
Joyce Dickerson, Chair

ATTEST THIS THE _____ DAY

OF_________________, 2018

_________________________________
Michelle Onley
Clerk of Council
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RICHLAND COUNTY ATTORNEY’S OFFICE

__________________________________
Approved As To LEGAL Form Only
No Opinion Rendered As To Content

Public Hearing: December 19, 2017 
First Reading: December 19, 2017 
Second Reading: February 6, 2018 (tentative)
Third Reading: February 20, 2018 (tentative)
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1737938v1

ORDINANCE NO. _____-18HR

AN ORDINANCE AMENDING AND SUPPLEMENTING ORDINANCE NO. 039-12HR TO 
ADD THE REQUIREMENT THAT PROCEDURES BE ESTABLISHED FOR: (I) ENTERING 
INTO INTERGOVERNMENTAL AGREEMENTS WITH OTHER POLITICAL 
SUBDIVISIONS FOR COMPLETION OF INFRASTRUCTURE PROJECTS WITHIN THOSE 
POLITICAL SUBDIVISIONS, (II) SECURING REQUIRED AUDITS FROM 
ORGANIZATIONS RECEIVING FUNDS FROM THE TRANSPORTATION SALES AND 
USE TAX, (III) APPROVING FUTURE CHANGES TO THE INFRASTRUCTURE PROJECTS 
BEING FUNDED WITH THE TRANSPORTATION SALES AND USE TAX, INCLUDING 
COST AND SCOPE; AND (IV) THE ANNUAL BUDGETING PROCESS; RATIFYING PRIOR 
ACTIONS INCLUDING: (I) CHANGES IN THE COST AND SCOPE OF INFRASTRUCTURE 
PROJECTS, (II) PRIORITIZATION OF SAID PROJECTS, AND (III) APPROPRIATION OF 
FUNDS FOR SAID PROJECTS; AND PROVIDING FOR THE APPROPRIATION AND 
EXPENDITURE OF THE TRANSPORTATION SALES AND USE TAX FOR THE 
REMAINDER OF FISCAL YEAR 2017-2018; AND OTHER MATTERS RELATED 
THERETO.
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1

Subject:
Transfer Deed for Hollywood Hills Sewer Lines to City of Columbia Utilities

Notes:
December 19, 2017 – The committee recommended to approve the deed transfer for the 
Hollywood Hills Sewer Project to the City of Columbia.

Richland County Council Request for Action
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC  29202  
Phone :  ( 803 )  576-2050  •  Fax  (803 )  576-2137  •  TDD:  ( 803 )  748-4999 

Development	&	Services	Committee	Meeting	
December	19,	2017	

Committee	Briefing	Document	

Agenda	Item	
Request to Transfer Deed for Hollywood Hills Sewer Lines to City of Columbia Utilities  

Background	
Hollywood Hills is located in District 7, near the Crane Creek community off the Fairfield Road and I‐20 
exchange. Community Development Grant Funds (CDBG) were used to fund this project, including 
construction, tap fee connections and other associated soft costs. This public infrastructure project will 
benefit twenty‐seven (27) households with necessary upgraded sewer service.  Necessary easements, 
permits, and other essential requirements have been secured by the project engineer to begin the work 
on the project. The project is now 80% completed.  

The County is ready to transfer the system over to the City of Columbia (Attachment A).  Once approved 
and executed, the City will issue a letter to SC DHEC giving approval to release the Operation and 
Maintenance Letter. The procured contractor, CJ Jackson, can then proceed and complete sewer tie out 
and request the Permit to Operate, completing the system and making it operational.  

At project onset, the County did not have public sewer lines to connect and subsequently Council 
approved an Intergovernmental Agreement (IGA) between the City of Columbia and Richland County. 
This IGA (Attachment B) memorialized the process, protects both parties, and provides a list of 
responsibilities during and after the project’s completion for both entities.  

Issues	
As determined by the Community Development and Planning Department, there are no issues at this 
time. 

Fiscal	Impact	
If approved by County Council, there is no financial impact to County General funds. The project is 100% 
federally funded with HUD CDBG funding.  Sufficient CDBG funding is available for this project.   

Ongoing City monthly billing will be paid by the owner for the new system.  

Past	Legislative	Actions	
This is a multi‐phased project.  County Council approved sufficient CDBG funding on July 1, 2014; July 28, 
2015; and July 13, 2016. In addition, Council approval of an IGA between the County and the City took 
place on April 19, 2016.   

Alternatives	
1. Approve the deed transfer for the Hollywood Hills Sewer Project to the City.

2. Do not approve deed transfer for the Hollywood Hills Sewer Project to the City.

3. Do not approve the deed transfer and do not continue with the project.  However a significant
amount of federals funds have already been committed and expended.
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC  29202  
Phone :  ( 803 )  576-2050  •  Fax  (803 )  576-2137  •  TDD:  ( 803 )  748-4999 

Staff	Recommendation	

It is recommended that Council approve the transfer deed.  

Submitted	by:	Tracy	Hegler,	Community	Development	and	Planning	Director			
Date:	11/21/17
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ATTACHMENT B
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1

Subject:

Council Motion: Revisit the 2002 Richland County Water Plan, and any updates, for 
providing water to unincorporated areas of Richland County and in conjunction with the 
future Lower Richland Sewer Project

Notes:
January 9, 2018 – The committee recommended Council approve staff’s recommendation 
to bring the process of undertaking the necessary steps to provide water service.
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1

Subject:
Richland School District 2 (RSD2) FY 17-18 Budget request to County Council: Amend 
Official Records and FY 2018 Budget Proviso

Notes:
December 19, 2017 – The committee recommended to adopt the conformed June 8, 2017 
minutes and approve the budget proviso.

Richland County Council Request for Action

186 of 313



RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

2020  Hampton  S t r ee t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  
Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999

Administration & Finance Committee Meeting 
December 19, 2017 
Briefing Document 

Agenda Item  
Richland School District 2 (RSD2) FY 17-18 Budget request to County Council: Conform Official Records 
and FY 2018 RSD2Budget 

Background 
As part of County Council’s Biennium Budget I deliberations and according to the June 8, 2017, Special 
Called Meeting’s video, Councilman “Chip” Jackson moved “to increase the original budget request [for 
Richland School District 2] from the number that’s on your sheet to the new dollar amount, which will 
be $148,354,353.” Council then engaged in discussion and, prior to voting, Councilman Jim Manning 
requested clarification from Councilman C. Jackson because “the letter that was sent to us by the school 
district, I believe, the number in that letter was a little higher than the number that he [(Councilman 
“Chip” Jackson)] just asked for.” Councilman C. Jackson then restated his motion, which included the 
amount in the RCSD2’s letter. The school district’s letter dated June 7, 2017, is included as Attachment 
1. 

County Council has not adopted the June 8, 2017, minutes. 

Administration and finance staff met with RCSD2 finance personnel on December 5, 2017. County staff 
discussed a solution with RCSD2 staff for County Council to approve a budget proviso by which the 
School District’s budget will be increased by the difference of $427,203. 

Issues 
RSD2’s Chief Financial Officer Dr. Harry W. Miley, Jr. brought to Councilmen C. Jackson’s and Manning’s 
attention that “The budget document that the County has published has the District's budget = 
$148,354,353. $427,203 less than our request.”  

The June 8, 2017, video confirms that Councilman C. Jackson’s intent was to request and approve 
$148,781,556, which was the amount in the letter and not the amount originally indicated and was 
recorded in the June 8, 2017, minutes (see Attachment 2).  

Councilmen C. Jackson and Manning were also informed that Council minutes serve as the official 
County record of the 3rd reading of the budget document.  The budget ordinance in the published 
minutes reflects $148,354,353 as the amount that Council approved. In addition, the County 
Administrator’s Office informed Deputy Clerk to Council of this situation and referred the matter to her 
for consultation with the County Attorney’s Office for action to conform the minutes to Council’s intent. 

By the time this issue was brought the County’s attention, the Auditor’s Office had already mailed the 
tax bills levying the amounts according to the budget ordinance. 

Fiscal Impact 
RSD2 requested that the budget document be conformed to the amount included in its June 7, 2017, 
letter. This will reflect an increase of $427,203 to the District’s amount included in the budget 
ordinance.
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Past Legislative Actions 
FY 2018 Budget Ordinance #031-17-HR (see Attachment 3). 

Alternatives/Solutions 
Amend the published June 8, 2017, minutes to conform to Council’s intent and adopt the minutes: 

Upon consultation with the County Attorney’s Office, the Deputy Clerk to Council conformed the 
minutes as follows:  

Mr. Manning stated the letter sent to Council by the school district had a slightly higher number 
than the amount Mr. C. Jackson requested in his motion. 

Mr. C. Jackson clarified the requested amount is $148,781,556, which is the amount in the letter 
from the school district. 

Added language to the minutes: “The language in italics was to correct a scrivener’s error made 
during the drafting of the 3rd Reading Budget minutes. This correction does not change the 
intent of the maker of the motion.” 

Adopt the June 8, 2017, minutes. 

Funding solution:  

The school district had $1.7 million carry-forward (surplus) from FY 2017 which was used to budget for 
FY 2018. A budget proviso could be prepared which could state:  

“If the School District 2 millage generates the amount requested in the District’s June 7, 2017, 
letter (which is $148,781,556), its budget shall automatically be adjusted upward by $427,203.” 

The Budget proviso has been used as tool for the school district in the past and thus a historical 
precedent is available for such a strategic alternative 

Staff Recommendation 
1. Adopt of the conformed June 8, 2017, minutes; and
2. Approve the funding solution.
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Attachment 1 
June 7, 2017 

Richland County Council 
2020 Hampton Street 
Columbia, SC  29202 

Dear Members of County Council: 

The Richland School District Two Board of Trustees would like to amend our budget request submitted to the 
Council on May 3, 2017.  Based on the Auditor’s latest projections, the District is requesting the County Council 
approve a revised FY 17-18 General Fund budget request of $148,781,556 from local funds.   Like the May 3rd, 
request, this request reflects a 4.9 mill increase.  The amended budget request is consistent with the County 
Auditor’s June 5, 2017 projections.   The 4.9 mill increase is below the mill cap of 7.9 mills established by Act 388. 
We hope County Council and County Administration will give consideration to the amended budget request.   If 
you have any questions or need additional information, please call our Chief Financial Officer, Harry W. Miley, Jr., 
Ph.D., at 738-3294. 
Sincerely yours, 

James Manning 
Chair 
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Regular Session 

June 8, 2017 
-6- 

 

 FOR 
Pearce 
Rose 

C. Jackson 
N. Jackson 
Malinowski 
Dickerson 
Livingston 
Kennedy 

Myers 
Manning 
McBride 

AGAINST 
 

   
 The vote in favor was unanimous. 

 
Mr. Manning moved, seconded Mr. Livingston, to approve the millage agencies up to the cap, as presented in 
Budget Memorandum 2017-4. 
 
Mr. Rose inquired how this will affect what was passed on 2nd Reading. 
 
Mr. Manning stated the Auditor’s Office revised the value of the mill. As a result, the dollar amount for the cap 
went up the following agencies: Columbia Area Mental Health, Public Library, Riverbanks Zoo and Richland County 
Recreation Commission. 

 

   
 FOR 

Pearce 
Rose 

C. Jackson 
N. Jackson 
Malinowski 
Dickerson 
Livingston 
Kennedy 

Myers 
Manning 
McBride 

AGAINST 
 

   
 The vote in favor was unanimous. 

 
Mr. C. Jackson moved, seconded by Mr. Manning, to increase the funding for Richland School District #2 to 
$148,354,353. 
 
Mr. Malinowski stated Richland School District #2 was funded at 2nd Reading at the requested dollar amount. He 
further stated he realized a statement was made that they were a $1 million short because the State did not 
provide all their funding, but the County is not here to make up for all the State funding that is denied to all the 
agencies. In addition, this school district has had an average of $2.6 million per year added to their fund balance 
for the last 5 years for a total of approximately $13 million. 
 
Mr. C. Jackson stated it is a sad state when a millage agency is penalized for being prudent in managing their 
budget and because of circumstances beyond their control, the funds they were allowed to ask for they choose 
not to do that. They chose to come significantly less than that and now because they did not ask for the cap they 
now find themselves in a situation even asking for this increase of a $1 million, which is still significantly below the 
cap they are entitled to request, to state that they somehow got what they asked for is an affront to people who 
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Regular Session 
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-7- 

 

are trying to manage budgets they have been given and work within the funds they are allotted. 
 
Mr. Pearce called for the question, seconded by Mr. Manning. 

   
 FOR 

Pearce 
Rose 

C. Jackson 
N. Jackson 
Malinowski 
Dickerson 
Livingston 
Kennedy 

Myers 
Manning 
McBride 

AGAINST 
 

   
 The vote in favor of calling for the question was unanimous.  
   
 FOR 

Pearce 
Rose 

C. Jackson 
N. Jackson 
Dickerson 
Livingston 
Kennedy 

Myers 
Manning 
McBride 

AGAINST 
Malinowski 

   
 The vote was in favor of the Richland School District #2 budget increase. 

 
Mr. Manning moved, seconded by Ms. Kennedy, to approve Midlands Technical College to the cap in the amount 
of $9,039,636. 

 

   
 FOR 

Pearce 
N. Jackson 
Dickerson 
Kennedy 
Manning 
McBride 

AGAINST 
Rose 

C. Jackson 
Malinowski 

Myers 

   
 The vote was in favor of approving Midlands Technical College to the cap. Mr. Livingston abstained. 

 
Mr. N. Jackson moved, seconded by Mr. C. Jackson, to approve Richland School District #1 at $214,153,871. 
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1

Subject:
Council Motion: Any entity placing a person in the Alvin S. Glenn Detention Center will be 
responsible for paying the daily fee as determined by Richland County, as well as all 
medical costs incurred to include mental needs [Malinowski and Myers]

Notes:
January 9, 2018 – The committee recommended Council approve the Administrator’s 
recommendation to begin charging a per diem of $71.00 per detainee to the 
municipalities and bring the remaining issues back at a later date.

Richland County Council Request for Action
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RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

Administration & Finance Committee Meeting 
January 9, 2018 

Briefing Document  

Agenda Item 
Medical costs of detainees at the Detention Center 

Background 
During its November 7, 2017 Council meeting deliberations, Vice-Chairman Malinowski and 
Councilwoman Myers brought forth the following motion: 

“Any entity placing a person in the Alvin S. Glenn Detention Center will be responsible for paying 
the daily fee as determined by Richland County, as well as all medical costs incurred to include 
mental needs” 

Currently, the County via an agreement, collects a per diem cost from municipalities to house detainees 
in the County’s detention center.  The per diem cost to the County (currently $71.00) is calculated in the 
following manner: 

 Total annual budget / 365 days / Average Daily Population (ADP) 

As of July 1, 2017 the detention center is billing these municipalities at a per diem rate of $45.00 with 
scheduled increases of $10.00 each year until the rate reaches 95% of the incurred cost.  After which, 
the rate will increase per CPI, annually.  Thus, the County would not begin to reach the 95% of the actual 
cost until July 1, 2019 (charging $65.00). Notices are sent out at the beginning of the fiscal year 
informing the municipalities of the scheduled increases.   

For FY17, the in-house medical services contract in place for the detention center was in excess of $4 
million. This does not include  the $334,980 in medical services outsourced that the center is unable to 
provide in house. Such as specialist referrals, ER visits and inpatient care. 

•  Co lumb ia ,  SC 29202  
•  TDD:  (803 )  748-4999
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Issues 
1. The per diem cost to the County fluctuates depending on the two factors, the detention center’s

annual budget and the ADP.   The variances may not be substantial.

2. Given that the per diem cost is calculated with the total annual budget amount, the contracted
medical service cost is a budgeted line item.  Thus, the medical cost is included in the per diem
calculation.   At the moment, the County is not charging municipalities according to actual per
diem costs.  If directed to charge the costs of medical services to the municipalities, staff would
request time to update the manner in which medical service costs are currently tracked to
proceed accordingly.

Fiscal Impact 
The fiscal impact is dependent upon the action taken by Council in regards to this matter. 

Past Legislative Actions 
None. 

Alternatives 
1. Consider the motion and proceed accordingly.

2. Consider the motion and do not proceed accordingly.

Staff Recommendation 
None as this is a matter brought forth by Councilmembers. 

Proposed By: Vice-Chairman Malinowski & Councilwoman Myers  Date: November 7, 2017 
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1

Subject:
Resolution to Distribute $32,766.26 in Federal Forestry Funds

Notes:
January 9, 2018 – The committee recommended Council approve the resolution 
allocating $32,766.26, of which 50% ($16,383.13) will be apportioned to public schools, 
and the remaining 50% ($16,383.13) for the construction and/or improvement of public 
roads.

Richland County Council Request for Action
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

Administration & Finance Committee Meeting 
January 9, 2018 

Briefing Document  

Agenda Item 
Resolution to Distribute $32,766.26 in Federal Forestry Funds. 

Background 
The Richland County Treasurer has received a check from the Office of the State Treasurer for Federal 
Forestry Funds.  Council is requested to approve a Resolution distributing these funds and set a policy 
relative to the distribution of these funds so that future Federal Forestry funds received by the County 
will automatically be distributed as set forth in this request. 

Federal Forestry Funds are generated based on a portion of the net proceeds generated by the sale of 
forest products extracted from McEntire Air Force Base and other military installations located within 
Richland County. The total amount of forestry funds available at this time for allocation by Council is 
$32,766.26.  Note:  these funds are not received annually. 

Pursuant to Title 10, §2665(e)(2) of the United States Code of Laws, “the amount paid to a State 
pursuant to paragraph (1) shall be expended as the State legislature may prescribe for the benefit of the 
public schools and public roads of the county or counties in which the military installation or facility is 
situated.” 

Since the SC Legislature has not enacted, to date, any law prescribing how these funds are to be 
allocated, the specific amounts to be allocated for the benefit of public schools and public roads of 
Richland County are at the discretion of Richland County Council. 

The  last  time  that  Richland  County Council  allocated  federal  forestry  funds,  which totaled 
$24,326.99, was in October 2017. The Resolution allocated 50% to Richland School District One, 
Richland School District Two, and Richland / Lexington School District Five, to be apportioned according 
to the respective student population of each school district. The remaining 50% was allocated to the 
General Fund of the County, to be used for the construction and/or improvements of public roads within 
the County. 

Prior to 2017, in 2014, 2012 and 2011, Council allocated the funds in the same manner (50% public 
schools; 50% public roads). 

If Council proceeds with the 50% allocation for the schools, the amounts per School District will be as 
follows: 

School District  Number of Students Allocation 
Richland School District One 23,876* $6,427.90 
Richland School District Two 27,721* $7,463.06 
Richland / Lexington School District Five  9,257** $2,492.17
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Sources:  *SC Annual School District Report Card Summary – 2017 
**Richland / Lexington School District Five – District 5 students who live in Richland County 

A total of $32,766.26 will be divided according to a ratio set forth by Council for the benefit of public 
schools and public roads.  There are no costs to the County associated with this request. 

The related Resolution and memo from the Richland County Treasurer regarding these funds are 
enclosed for your convenience. 

Issues 
None.  

Fiscal Impact 
Renegotiation of the contract will allow the County to modify the annual CPI price adjustment and fuel 
surcharge which should reduce overall costs. 

Past Legislative Actions 

 2011: Council allocated 50% of the funds ($2,640.89) to the schools, and 50% of the  funds
($2,640.89) to public roads.

 2012: Council allocated 50% of the funds ($3,700) to the schools, and 50% of the funds ($3,700)
to public roads.

 2014: Council allocated 50% of the funds ($3,845.20) to the schools, and 50% of the funds
($3,845.20) to public roads.

 2017: Council allocated 50% of the funds ($12,163.49) to the schools, and 50% $(12,163.50) of
the funds to public roads.

Alternatives 
1. Approve the Resolution allocating $32,766.26, of which 50% ($16,383.13) will be apportioned to

public schools, and the remaining 50% ($16,383.13) for the construction and/or improvement of
public roads.

2. Approve the Resolution allocating $32,766.26 using a proportion other than 50/50 for
distribution between public schools and roads.

Staff Recommendation 
It is recommended that Council approve either alternative.  This is a policy decision of Council. 

Submitted By: Finance Department via the Treasurer’s Office Date: 1/5/18 
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STATE OF SOUTH CAROLINA   ) A RESOLUTION OF THE 
) RICHLAND COUNTY COUNCIL 

COUNTY OF RICHLAND ) 

A RESOLUTION TO ALLOCATE FEDERAL FOREST FUNDS 

WHEREAS, the State of South Carolina receives forty percent (40%) of the net 
proceeds from the sale of forest products on land owned or leased by a military department; and 

WHEREAS, the Office of the State Treasurer issues a check to Richland County 
representing a share of federal monies generated at McEntire Air Force Base and at other 
military installations located within the County; and 

WHEREAS, the Richland County Treasurer currently has a total of $32,766.26 in 
Military Forest Fund monies, which was received from the Office of the State Treasurer; and 

WHEREAS, pursuant to 10 U.S.C. §2665(e)(2), “the amount paid to a State pursuant 
to paragraph (1) shall be expended as the State legislature may prescribe for the benefit of the 
public schools and public roads of the county or counties in which the military installation or 
facility is situated”; and 

WHEREAS, the South Carolina Legislature has not enacted, to date, any law 
prescribing how these funds are to be allocated, so that allocation must be determined for the 
benefit of both the public schools and public roads of Richland County; 

NOW, THEREFORE, BE IT RESOLVED that the Richland County Council does 
hereby allocate the Military Forest Funds of $32,766.26 as follows: 

50% ($16,383.13) to Richland School District One, Richland School District 
Two, and Richland/Lexington School District Five, to be apportioned according 
to the respective student population of each school district; and 

50% ($16,383.13) to be transferred to the General Fund of Richland County, to 
be used for the construction and/or improvement of public roads within the 
County. 

ADOPTED THIS the day of , 2018. 

    Joyce Dickerson, Chair Richland County Council 

Attest: 
Michelle Onley, Deputy Clerk to Council 
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1

Subject:
Statewide Court Case Management System: Software Support and Hosting Services 
Memorandum of Understanding for Counties Hosted by SCJD

Notes:
January 9, 2018 – The committee forwarded this to Council without a recommendation.

Richland County Council Request for Action
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Briefing Document 
Agenda Item  
Statewide Court Case Management System: Software Support and Hosting Services Memorandum of 
Understanding for Counties Hosted by SCJD 

Background 
In the years 2004 and 2005, per the directive of the South Carolina Judicial Department (SCJD), Richland County 
migrated from its prior Court Management System (CMS) to the CMS system launched by SCJD.  Richland County 
was the third pilot county to go live with SCJD’s CMS.  Eventually all 46 counties migrated to SCJD’s CMS.  Of the 
state’s 46 counties, the three largest counties chose to host their own CMS and not be hosted by SCJD.  These three 
counties were Charleston, Greenville, and Richland.  The other 43 counties became hosted in SCJD’s private cloud. 

SCJD released a new CMS module called E-Filing.  There are about a dozen hosted counties that are already using 
E-Filing and eventually all hosted counties will go live with E-Filing.  For the three non-hosted counties, only
Greenville has gone live with the E-Filing module. As a non-hosted county, Richland County attempted to go live on
Tuesday, November 14, 2017. Richland experienced immediate response time problems and the E-Filing module
was quickly turned off.  The technical team from SCJD worked with the technical team from Richland and response
times were improved to be similar to Greenville response times (about 20 seconds). But the SCJD’s hosted counties
are getting response times between 2 and 4 seconds. There were concerns about getting complaints about
Richland’s response times from attorneys who are also using E-Filing from hosted counties.

The Richland County IT Department (RCIT) brought in a team of consultants to see if response times could be 
improved to be similar to hosted counties.  The consultants suggested some best practice tweaks, but could not 
find anything with Richland’s architecture that would cause long response times.  The consultants came to the 
conclusion that the problem was the way SCJD’s E-Filing software was developed.  To even try to get response times 
close to hosted counties, it would cost Richland several hundred thousand dollars, with a large recurring annual 
cost.  Even then, there would be no guarantee that response times would get under 4 seconds. For example, SCJD 
hosts Lexington County and its response times are less than 4 seconds. 

The collaborative decision was for Richland County to become SCJD’s 44th county to be hosted.  This would solve 
the response time problem with E-Filing at the least cost.  The projected go-live date as a hosted county would be 
the first week in January 2018. 

Issues 
Prior to the new E-Filing module, CMS hosted by Richland County was running well with excellent response times.  
The new SCJD’s E-Filing changed the situation. The issue was how Richland County could provide attorneys with 
SCJD’s new E-Filing module with similar response times as hosted counties at the least cost. 

Fiscal Impact 
Richland County already pays SCJD $50,000 per year for the CMS software licensing.  Starting July 2019, an 
additional hosting cost of $75,000 would be charged to Richland County.  SCJD decided to delay the hosting cost 
until July 2019 when SCJD learned the county was on a two year budget cycle.  Richland will essentially get a little 
more than one year free of hosting charges.  The $50,000 annual software licensing will continue unaffected. 

Past Legislative Actions 
None 

Alternatives/Solutions 
1. Become SCJD’s 44th hosted county at an additional annual cost of $75,000.  The additional cost would

become effective July 2019.
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2. Continue to internally host CMS and agree to live with E-Filing response times in the 20 second range.

3. Continue to internally host CMS and spend several hundred thousand dollars in an attempt to reduce
response times under 4 seconds, although there would not be any guarantees.

Staff Recommendation 
The recommendation is option #1.  Richland County would become SCJD’s 44th hosted county at an additional 
annual cost of $75,000.  The additional cost would become effective July 2019. 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _________ 
 

AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE FEE AGREEMENT BY 

AND AMONG RICHLAND COUNTY, SOUTH CAROLINA, MCENTIRE PRODUCE 

INC., R.C. MCENTIRE TRUCKING INC., AND MCENTIRE LIMITED 

PARTNERSHIP, DATED JULY 25, 2006, TO PROVIDE FOR AN EXTENSION OF THE 

TERM THEREOF AND AN AMENDMENT TO THE FEE AGREEMENT AMONG 

RICHLAND COUNTY, SOUTH CAROLINA, MCENTIRE PRODUCE INC., R.C. 

MCENTIRE TRUCKING INC., AND MCENTIRE LIMITED PARTNERSHIP, DATED 

JUNE 5, 2012, TO PROVIDE FOR AN EXTENSION OF THE TERM THEREOF, 

AUTHORIZE AN EXTENSION OF THE INVESTMENT PERIOD THEREOF, AND 

PROVIDE FOR THE ISSUANCE OF INFRASTRUCTURE CREDITS THEREUNDER.  

  
 WHEREAS, Richland County, South Carolina (the “County”), acting by and through its 
County Council (the “County Council”), is authorized and empowered under and pursuant to the 
provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the 
“Act”) to enter into a fee in lieu of tax (“FILOT”) agreement with companies meeting the 
requirements of the Act; and 
 
 WHEREAS, pursuant to the Act, and in order to induce certain investments in the 
County, the County entered into a Fee Agreement dated July 25, 2006, with McEntire Produce 
Inc., R.C. McEntire Trucking Inc., and McEntire Limited Partnership (collectively, the 
“Company”) (the “2006 Fee Agreement”); and 
 
 WHEREAS, pursuant to the Act, and in order to induce certain additional investments in 
the County, the County entered into a second Fee Agreement with the Company dated June 5, 
2012, providing for a FILOT incentive (the “2012 Fee Agreement,” together with the 2006 Fee 
Agreement, the “Fee Agreements”); and  
 
 WHEREAS, the Company has far surpassed its investment and job creation commitments 
under both the 2006 Fee Agreement and 2012 Fee Agreement; and 
 
 WHEREAS, the Company is considering an additional investment in the County of 
approximately $6,000,000.00 that is anticipated to create at least 21 new, full-time jobs in the 
County (the “Project”), and the Company has requested that the County amend the Fee 
Agreements in order to provide enhanced benefits that will induce the additional investment and 
job creation in the County; and 
 
 WHEREAS, the Company has caused to be prepared and presented to the County the 
form of an Amendment to Fee Agreements (the “Amendment”), which is attached as Exhibit A,  
providing for an extension of the terms of the 2006 and 2012 Fee Agreements, an extension of 
the Investment Period under the 2012 Fee Agreement, and the addition of a ten-year, fifteen 
percent (15%) infrastructure credit applicable to the economic development property placed in 
service under the 2012 Fee Agreement; and 
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 WHEREAS, it appears that the Amendment, now before this meeting, is in appropriate 
form and is an appropriate instrument to be approved, executed, and delivered by the County for 
the purposes intended. 
 

NOW, THEREFORE, BE IT ORDAINED, by the Governing Body of Richland County, 
the Richland County Council, as follows: 
 

Section 1. It is hereby found, determined, and declared by the County Council as 
follows: 

(a) The Project is anticipated to benefit the general public welfare of the 
County by providing services, employment, and other public benefits not otherwise 
provided locally; 

 
(b) The Project will give rise to no pecuniary liability of the County or any 

incorporated municipality or a charge against the general credit or taxing power of either; 
and 

 
(c) The purposes to be accomplished by the Project, i.e., economic 

development, retention of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes, and the benefits of the Project are greater than the 
costs. 

 
Section 2. The forms, terms, and provisions of the Amendment presented to this 

meeting are hereby approved, and all of the terms and provisions thereof are hereby incorporated 
herein by reference as if the Amendment were set out in this Ordinance in its entirety.  The Chair 
of the County Council is hereby authorized, empowered, and directed to execute, acknowledge, 
and deliver the Amendment in the name of and on behalf of the County and the Clerk to County 
Council is hereby authorized and directed to attest the Amendment, and thereupon the County is 
authorized to deliver the Amendment to be delivered to the Company.  The Amendment is to be 
in substantially the form now before this meeting and hereby approved, or with such minor 
changes therein as shall be approved by the officials of the County executing the same, their 
execution thereof to constitute conclusive evidence of their approval of any and all changes or 
revisions therein from the form of the Amendment now before this meeting. 
 
 Section 3. The Chair of the County Council, the County Administrator, the Director 
of Economic Development, and the Clerk to County Council, and various other County officials 
and staff, acting at the direction of the Chair of County Council, the County Administrator, the 
Director of Economic Development or Clerk to County Council, for and on behalf of the County, 
are hereby authorized and directed to do any and all things necessary to effect the execution and 
delivery of the Amendment and the performance of all obligations of the County under and 
pursuant to the Amendment. 
 
 Section 4. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 
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 Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to 
the extent of such conflict, hereby repealed.   This Ordinance shall take effect and be in full force 
from and after its passage by the County Council. 

 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 6, 2018 
Second Reading:  
Public Hearing:   
Third Reading:  
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AMENDMENT TO 2006 AND 2012 FEE AGREEMENTS 

 
 This Amendment (the “Amendment”) to the 2006 and the 2012 Fee Agreements by and 
among RICHLAND COUNTY, SOUTH CAROLINA (the “County”), MCENTIRE PRODUCE, 
INC., R.C. MCENTIRE TRUCKING, INC., AND MCENTIRE LIMITED PARTNERSHIP 
(collectively, the “Company”) is made and entered into this day of ___________, 201___.  
 

WITNESSETH: 
 

WHEREAS, the County, acting by and through its County Council (the “County 
Council”), is authorized and empowered under and pursuant to the provisions of Title 12, 
Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”) to enter into 
fee in lieu of tax agreements with companies meeting the requirements of the Act; and 
 

WHEREAS, pursuant to the Act, and in order to induce certain investments in the 
County, the County entered into a Fee Agreement with the Company dated July 25, 2006 (the 
“2006 Fee Agreement”); and 

 
WHEREAS, pursuant to the Act, and in order to induce certain investments in the 

County, the County entered into a second Fee Agreement with the Company dated June 5, 2012 
(the “2012 Fee Agreement,” together with the 2006 Fee Agreement, the “Fee Agreements”); and  

 
WHEREAS, the Company is considering an additional investment in the County of 

approximately $6,000,000.00 that is anticipated to create 21 new, full-time jobs in the County 
(the “Project”), and the Company has requested that the County amend the Fee Agreements in 
order to provide enhanced benefits that will apply to the additional investment; and 

 
WHEREAS, the Company applied for an extension of the investment period under the 

2012 Agreement prior to December 31, 2017 in accordance with Section 12-44-30(13) of the 
Act; and 

 
WHEREAS, pursuant to an Ordinance of the County Council of even date herewith, the 

County Council has approved the execution of this Amendment. 
 
NOW, THEREFORE, in consideration of the foregoing and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the County and the 
Company agree as follows: 

 
1.  The Project shall be eligible for the benefits provided under and shall be included as 

part of the 2012 Fee Agreement subject to the terms and conditions stated therein. 
 
2.  Section 4.1 of the 2006 Fee Agreement is amended to read as follows: 
 
Subject to the provisions herein, this Fee Agreement shall be and remain in full force and 

effect for a term (the “Term”) commencing on the Commencement Date, and, unless earlier 

terminated in accordance with this Fee Agreement, ending at midnight on December 31st of the 
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30th year after the last year during which any portion of the Project is placed in service, but in 

no event later than December 31st of the 30th year following the Project Period.  

 
3. Section 5.1(A) of the 2006 Fee Agreement is amended to replace “20 annual FILOT 

Payments” with “30 annual FILOT Payments.” 
 
4.  The 2006 Fee Agreement is further amended to revise all additional references to the 

period of time in which the FILOT incentive remains in place to reflect the thirty-year period as 
provided above. 

 
5. Section 1.1 of the 2012 Fee Agreement is amended to delete the definition of 

“Completion Date” and insert the following definition in its place: 
 
“Completion Date” shall have the meaning set forth in Section 3.2 of this Fee 

Agreement. 

 
6. Section 1.1 of the 2012 Fee Agreement is amended to delete the definition of 

“Investment Period” and insert the following definition in its place: 
 
“Investment Period” means the 10 year period beginning with the Commencement Date. 

 

7. Section 1.1 of the 2012 Fee Agreement is amended to delete the definition of 
“Completion Date” and insert the following definition in its place: 

 
“Completion Date” means December 31, 2022 or such later date, if any, that the County 

approves in its discretion pursuant to the extension provisions of Section 12-44-30(13) or other 

applicable provisions of the Act.  

 

8.  The 2012 Fee Agreement is further amended to revise all additional references to the 
Investment Period and/or Completion Date to reflect the five-year extension of the Investment 
Period as provided above.  
 

9. Section 4.1 of the 2012 Fee Agreement is amended to read as follows: 
 
Subject to the provisions herein, this Fee Agreement shall be and remain in full force and 

effect for a term (the “Term”) commencing on the Commencement Date, and, unless earlier 

terminated in accordance with this Fee Agreement, ending at midnight on December 31st of the 

30th year after the last year during which any portion of the Project is placed in service or the 

last FILOT Payment hereunder, whichever is later.  

  
10.  Section 5.1(A) of the 2012 Fee Agreement is amended to replace “20 annual FILOT 

Payments” with “30 annual FILOT Payments.” 
 
11.  Section 1.1 of the 2012 Fee Agreement is amended to insert the following 

definitions: 
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“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) 

improved and unimproved real estate, and personal property, including machinery and 

equipment, used in the operation of a manufacturing or commercial enterprise, or (iii) such 

other items as may be described in or permitted under Section 4-29-68 of the Code. 

 

“Infrastructure Credit” means the credit provided to the Company pursuant to Section 

12-44-70 of the Act and Section 5.4 of this Fee Agreement, with respect to the Infrastructure. 

Infrastructure Credits are to be used for the payment of Infrastructure constituting real property 

before any use for the payment of Infrastructure constituting personal property, notwithstanding 

any presumptions to the contrary in the MCIP Act or otherwise. 

 

“MCIP Act” means Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, as 

amended.  

 
“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit. 

 
12. Section 5 of the 2012 Fee Agreement is amended to add Section 5.4 as follows: 
 

5.4. Infrastructure Credits 

 

To assist the Company in paying for costs of Infrastructure, the Company is entitled to an 

Infrastructure Credit against its FILOT Payments due for property tax years 2017-2026 in the 

amount of fifteen percent (15%) of the FILOT Payment. In no event may the Company’s 

aggregate Infrastructure Credit claimed pursuant to this Section exceed the aggregate 

expenditures by the Company on Infrastructure. 

 

For each property tax year in which the Infrastructure Credit is applicable (“Credit 

Term”), the County shall prepare and issue the annual bills with respect to the Project showing 

the Net FILOT Payment, calculated by reducing the FILOT Payment by the Infrastructure Credit 

as described above. Following receipt of the bill, the Company shall timely remit the Net FILOT 

Payment to the County in accordance with applicable law.  
 
 Except as otherwise provided herein, the 2006 Fee Agreement and the 2012 Fee 

Agreement each shall remain in full force and effect. 
 

(Signature Page Follows)  
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, MCENTIRE 
PRODUCE, INC., R.C. MCENTIRE TRUCKING, INC., AND MCENTIRE LIMITED 
PARTNERSHIP, each pursuant to due authority, have executed this Amendment as of the date 
first written above. 

 
     RICHLAND COUNTY, SOUTH CAROLINA 

 
     Signature:         
     Name:         

ATTEST:     Title:          
 
Signature:        
Name:  _____________    
Title:  Clerk to Richland County Council 
 

      
     MCENTIRE PRODUCE, INC. 
 
     Signature:         
     Name:         
     Title:          
 
     R.C. MCENTIRE TRUCKING, INC. 
 
     Signature:         
     Name:         
     Title:          
 
     MCENTIRE LIMITED PARTNERSHIP 

     By: MCENTIRE GP #2, LLC, ITS GENERAL  

      PARTNER 
   
     Signature:         
     Name:         
     Title:          
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-

LIEU OF AD VALOREM TAXES AGREEMENT BY AND BETWEEN 

RICHLAND COUNTY, SOUTH CAROLINA AND PROJECT LITE TO 

PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF TAXES; AND 

OTHER RELATED MATTERS.  

 
WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 

(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County, 
South Carolina more particularly known as the I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, Project Lite, (“Sponsor”), desires to enhance its production facility in the County 
(“Project”) consisting of taxable investment in personal property of not less than $2,500,000 and the 
retention of 100 full-time jobs; and 

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, 
the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes Agreement with the Sponsor, as 
sponsor, the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the 
County will provide certain incentives to the Sponsor with respect to the Project, including (a) providing 
for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the 
Project which constitutes economic development property; and (b) locating the Project in the Park. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, the employment to be retained, 
and the anticipated costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 
charge against its general credit or taxing power; and 

(c) The purposes to be accomplished by the Project are proper governmental and public purposes and 
benefits of the Project are greater than the costs. 
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Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is 
complete on adoption of this Ordinance by County Council and an approving companion ordinance by the 
Fairfield County Council. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 6, 2018 
Second Reading:  
Public Hearing:   
Third Reading:   
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SUMMARY OF CONTENTS OF 

FEE AGREEMENT 

 
The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this 
Fee Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 

Sponsor Name   

Project Location   

Tax Map No.   

   

   

FILOT   

• Phase Exemption 
Period 

20 years  

• Investment 
Requirement 

$2,500,000  

• Jobs Requirement N/A  

• Investment Period 5 years  

• Assessment Ratio: 6%  

• Millage Rate 460.8  

• Fixed or Five-
Year Adjustable 
millage: 

Fixed  

• Claw Back 
information 

Statutory minimum clawback 
 

 

Multicounty Park I-77 Corridor Regional Industrial Park  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of ________________, 2018, between Richland County, South Carolina (“County”), a 
body politic and corporate and a political subdivision of the State of South Carolina (“State”), acting 
through the Richland County Council (“County Council”) as the governing body of the County, and 
Project Lite, a corporation organized and existing under the laws of the State of South Carolina 
(“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the 
State or to encourage manufacturing and commercial enterprises currently located in the State to expand 
their investments and thus make use of and employ the manpower, products, and other resources of the 
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of 
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined 
below; 

(b) The Sponsor has committed to enhance the production capabilities of its facility (“Facility”) in 
the County, consisting of taxable investment in personal property of not less than $2,500,000 and the 
retention of 100 full-time jobs; 

(c) By an ordinance enacted on [DATE], County Council authorized the County to enter into this 
Fee Agreement with the Sponsor to provide for a FILOT to induce the Sponsor to enhance the production 
capabilities of its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given 
below, unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental 
thereto or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, 
expenses, including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT 
Payments provided by this Fee Agreement brought by third parties, (ii) any actions brought by the 
Sponsor or its affiliates and related entities, or (iii) in connection with matters arising at the request of the 
Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this 
Fee Agreement. 
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“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day 
of the property tax year which is three years from the year in which the County and the Sponsor enter into 
this Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be 
December 31, 2017. 

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the 
removal or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a 
casualty as described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 
4.5 of this Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions 
of classification as economic development property under the Act, and (ii) are identified by the Sponsor 
in its annual filing of a PT-300S or comparable form with the Department (as such filing may be amended 
from time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

“Fee Agreement” means this Fee Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2042, 
the Final Termination Date is expected to be January 15, 2044, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 
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“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the 
Investment Period, unless so extended, is expected to end on December 31, 2022.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the multicounty industrial or business park governed by the Master 
Agreement Governing the I-77 Corridor Regional Industrial Park, dated as of April 15, 2003, between the 
County and Fairfield County, South Carolina, as may be amended or restated.  

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax 
year which is the 19th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment 
in the County.  

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means [COMPANY NAME] and any surviving, resulting, or transferee entity in any 
merger, consolidation, or transfer of assets; or any other person or entity which may succeed to the rights 
and duties of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment at the Project and, 
following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this Fee 
Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee 
Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
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shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all 
other documents, certificates or other agreements contemplated in this Fee Agreement and has obtained 
all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County 
and following the evaluation, the County determined that (i) the Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation, or other public 
benefits not otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of 
the County or any incorporated municipality and to no charge against the County’s general credit or 
taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and public 
purposes; and (iv) the benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on December 12, 2017, by adopting an 

Inducement Resolution, as defined in the Act. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the 

Multicounty Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and 

warrants as follows:  
 
(a) The Sponsor is in good standing under the laws of the State of its organization, is duly 

authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery 
of this Fee Agreement. 

 
(b) The Sponsor intends to operate the Project for manufacturing purposes, and for such other 

purposes that the Act permits as the Sponsor may deem appropriate. 
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(c) The Sponsor’s execution and delivery of this Fee Agreement, and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which 
the Sponsor is now a party or by which it is bound. 

 
(d) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the 
Sponsor to locate the Project in the County. 

 
(e) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to 

consult legal counsel to confirm, its eligibility for the FILOT Payments and other incentives granted by 
this Fee Agreement and has not relied on the County, its officials, employees or legal representatives with 
respect to any question of eligibility or applicability of the FILOT Payments and other incentives granted 
by this Fee Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Act Minimum Investment Requirement within the Investment Period. The Sponsor 
anticipates that the first Phase of the Project will be placed in service during the calendar year ending 
December 31, 2017. Notwithstanding anything contained in this Fee Agreement to the contrary, the 
Sponsor is not obligated to complete the acquisition of the Project. However, if the Act Minimum 
Investment Requirement is not met, the benefits provided to the Sponsor, or Sponsor Affiliate, if any, 
pursuant to this Fee Agreement will be terminated as provided in this Fee Agreement and the Act. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to 
permit leased assets including a building, or personal property to be installed in a building, to constitute 
Economic Development Property, then any property leased by the Sponsor is, at the election of the 
Sponsor, deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at 
all times, to the requirements of State law and this Fee Agreement with respect to property comprising 
Economic Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing on 
January 31, 2018, the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the 
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the 
County and partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
Development Property; (ii) confirm the dates that the Economic Development Property or Phase was 
placed in service; and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 

235 of 313



 

6 
PPAB 4077371v2 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to use the fair 
market value established in the first year of the Phase Exemption Period), multiplied 
by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 460.8 which is the cumulative millage rate levied by or 

on behalf of all the taxing entities within which the Project is located as of June 30, 
2017. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has 
no responsibility for the submission of returns or the calculation of the annual FILOT Payment, and 
(iii) failure by the Sponsor to submit the correct annual property tax return could lead to loss of all or a 
portion of the FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties 
shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the 
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the 
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the 
Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with 
Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement 
Property for the remainder of the Phase Exemption Period applicable to the Removed Component of the 
Replacement Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement 
Property exceeds the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed 
from the Project. If the components removed from the Project are Economic Development Property, then 
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the Economic Development Property is a Removed Component, no longer subject to this Fee Agreement 
and is subject to ad valorem property taxes to the extent the Removed Component remains in the State 
and is otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year in 
which the damage or casualty occurs, the Sponsor is obligated to make FILOT Payments with respect to 
the damaged Economic Development Property only to the extent property subject to such ad valorem 
taxes would have been subject to such taxes under the same circumstances for the period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor, may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under 
threat of such taking; or by a taking of title to a portion of the Economic Development Property which 
renders continued use or occupancy of the Economic Development Property commercially unfeasible in 
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by 
sending written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development 
Property or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property for a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
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Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the 
County in accordance with applicable law. 

ARTICLE V 

[RESERVED] 

 

 

ARTICLE VI 

FAILURE TO REACH ACT MINIMUM INVESTMENT REQUIREMENT 
 
Section 6.1. Claw Back. If the Sponsor fails to reach the Act Minimum Investment Requirement, 

this Agreement shall terminate and the Sponsor shall make the payments as required by the Act. The 
repayment obligation arising under this Section survives termination of this Fee Agreement. 

 
 

ARTICLE VII 

DEFAULT 

 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations  

means a publicly announced closure of the Facility, a layoff of a majority of the employees working at the 
Facility, or a cessation of production that continues for a period of twelve (12) months; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the material terms, conditions, obligations, or 

covenants under this Fee Agreement (other than those under (a), above), which failure has not been cured 
within 30 days after written notice from the County to the Sponsor specifying such failure and requesting 
that it be remedied, unless the Sponsor has instituted corrective action within the 30-day period and is 
diligently pursuing corrective action until the default is corrected, in which case the 30-day period is 
extended to include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(g) Failure by the County to perform any of the material terms, conditions, obligations, or 

covenants hereunder, which failure has not been cured within 30 days after written notice from the 
Sponsor to the County specifying such failure and requesting that it be remedied, unless the County has 
instituted corrective action within the 30-day period and is diligently pursuing corrective action until the 
default is corrected, in which case the 30-day period is extended to include the period during which the 
County is diligently pursuing corrective action. 
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Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take 
any one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in 
addition to every other remedy given under this Fee Agreement or existing at law or in equity or by 
statute. 

ARTICLE VIII 

PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 

prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
Information”) and that disclosure of the Confidential Information could result in substantial economic 
harm to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Sponsor with as much advance notice as is reasonably possible of such disclosure requirement 
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prior to making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain 
judicial or other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense 
against such liability or claims as described in paragraph (a), above. The County shall provide a statement 
of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of 
receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs shown 
on the statement. However, the County is not required to provide any documentation which may be 
privileged or confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from 
any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the 
execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or 
the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having 
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, 
fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her 
official capacity and not in his or her individual capacity, and no recourse for the payment of any moneys 
under this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County and no recourse for the payment of any moneys 
or performance of any of the covenants and agreements under this Fee Agreement or for any claims based 
on this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, 
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts 
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received by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with 
the prior written consent of the County or a subsequent written ratification by the County, which may be 
done by resolution, and which consent or ratification the County will not unreasonably withhold. The 
Sponsor agrees to notify the County and the Department of the identity of the proposed transferee within 
60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic 
Development Property for purposes of calculating the FILOT Payments.  

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not 
required to make a FILOT Payment on Economic Development Property in cases where, absent this Fee 
Agreement, ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for the Administration Expenses in the amount not exceeding $2,500. The Sponsor will 
reimburse the County for its Administration Expenses on receipt of a written request from the County or 
at the County’s direction, which request shall include a statement of the amount and nature of the 
Administration Expense. The Sponsor shall pay the Administration Expense as set forth in the written 
request no later than 60 days following receipt of the written request from the County. The County does 
not impose a charge in the nature of impact fees or recurring fees in connection with the incentives 
authorized by this Fee Agreement. The payment by the Sponsor of the County’s Administration Expenses 
shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of the 
County’s choice. 

ARTICLE IX 

SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of 
Section 12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to 
the Economic Development Director identifying the Sponsor Affiliate and requesting the County’s 
approval of the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of 
execution of this Fee Agreement, which may be approved in the County Council ordinance authorizing 
the execution and delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the 
County Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by 
the County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliates 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT 
Payment or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT 
Payments or remit such other amounts on behalf of the Sponsor Affiliate.  
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ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when 
deposited with the United States Postal Service, certified mail, return receipt requested, postage prepaid, 
addressed as follows (or addressed to such other address as any party shall have previously furnished in 
writing to the other party), except where the terms of this Fee Agreement require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE SPONSOR: 

[] 
 

 

 

WITH A COPY TO (does not constitute notice): 

Edward G. Kluiters, Esq. 
Nelson Mullins Riley & Scarborough, LLP 
1320 Main Street, 17th Floor 
Columbia, SC  29201 
 

IF TO THE COUNTY: 

Richland County, South Carolina 

Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 

Parker Poe Adams & Bernstein LLP 

Attn: Ray Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or 
implied confers on any person or entity other than the County and the Sponsor any right, remedy, or claim 
under or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and 
exclusive benefit of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this 
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Fee Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable 
intent of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under 
this Fee Agreement, it being the intention of the County to offer the Sponsor the strongest inducement 
possible, within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the 
County under this Fee Agreement as an inducement to locate in the County, the County agrees to 
negotiate with the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor to 
the maximum extent permitted by law, to allow the Sponsor to recoup all or a portion of the loss of the 
economic benefit resulting from such invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  
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(d) In the year following termination, all Economic Development Property is subject to ad 

valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee 
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to 
the extent of and in the year following the year the Sponsor terminates this Fee Agreement pursuant to 
this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  
Fee Agreement. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be 
executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 

ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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 [PROJECT/SPONSOR NAME] 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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EXHIBIT A 

PROPERTY DESCRIPTION 

 

[TO BE ADDED] 
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EXHIBIT B (see Section 9.1) 

FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective [DATE] 
(“Fee Agreement”), between Richland County, South Carolina (“County”) and [COMPANY] 
(“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term 

set forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance 
with the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
_______________   _____________________________________  
Date     Name of Entity 
     By:   
     Its: 

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

      _____________________________________________ 
      By:    

  Its:   
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EXHIBIT C (see Section 3.3) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  

 

 

 

 

 

[TO BE ADDED] 
~#4814-0011-5032 V.1~ 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-

LIEU OF AD VALOREM TAXES AGREEMENT BY AND BETWEEN 

RICHLAND COUNTY, SOUTH CAROLINA AND A COMPANY 

IDENTIFIED FOR THE TIME BEING AS PROJECT LIBERTY, TO 

PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF TAXES; AND 

OTHER RELATED MATTERS.  

 
WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 

(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County 
(“Park”); 

WHEREAS, a company identified for the time being as Project Liberty (“Sponsor”), desires to 
establish or expand certain manufacturing and related facilities in the County (“Project”) consisting of 
taxable investment in real and personal property of not less than $10,000,000; and 

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, 
the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes Agreement with the Sponsor, as 
sponsor, the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the 
County will provide certain incentives to the Sponsor with respect to the Project, including (1) providing 
for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the 
Project which constitutes economic development property; and (2) locating the Project in the Park. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, and the anticipated costs and 
benefits to the County, and hereby finds: 

(a) The Project will benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or to no 
charge against its general credit or taxing power;  

(c) The purposes to be accomplished by the Project are proper governmental and public purposes; and 
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(d) The benefits of the Project to the public are greater than the costs to the public. 

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is 
complete on adoption of this Ordinance by County Council and an approving companion ordinance by the 
Fairfield County Council. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 6, 2018 
Second Reading: ________ 
Public Hearing:  ________ 
Third Reading:       ________ 
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FORM OF FEE AGREEMENT 
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 
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PROJECT LIBERTY 

 

 

AND 

 

 

RICHLAND COUNTY, SOUTH CAROLINA 
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SUMMARY OF CONTENTS OF 

FEE AGREEMENT 

 
The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this 
Fee Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 

Sponsor Name Project Liberty  

Project Location ___  

Tax Map No. ___  

   

   

FILOT   

• Phase Exemption 
Period 

30 years  

• Contract Minimum 
Investment 
Requirement 

$10,000,000  

• Investment Period 5 years  

• Assessment Ratio 6%  

• Millage Rate 574.6 mills (lowest allowable)  

• Fixed or Five-Year 
Adjustable Millage 

Fixed  

• Claw Back 
Information 

 
 
 

 

Multicounty Park Yes  

   

   

   

Other Information  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of ____, 2018 between Richland County, South Carolina (“County”), a body politic and 
corporate and a political subdivision of the State of South Carolina (“State”), acting through the Richland 
County Council (“County Council”) as the governing body of the County, and a company identified for 
the time being as Project Liberty, a ____ organized and existing under the laws of the State of ____ 
(“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the 
State or to encourage manufacturing and commercial enterprises currently located in the State to expand 
their investments and thus make use of and employ the manpower, products, and other resources of the 
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of 
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined 
below; 

 (b) The Sponsor has committed to establish or expand certain manufacturing and related facilities 
(“Facility”) in the County, consisting of taxable investment in real and personal property of not less than 
$10,000,000; 

(c) By an ordinance enacted on ___, 2018 County Council authorized the County to enter into this 
Fee Agreement with the Sponsor to provide for a FILOT to induce the Sponsor to locate or expand its 
Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given 
below, unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental 
thereto or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, 
expenses, including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT 
Payments provided by this Fee Agreement brought by third parties or the Sponsor or its affiliates and 
related entities, or (ii) in connection with matters arising at the request of the Sponsor outside of the 
immediate scope of this Fee Agreement, including amendments to the terms of this Fee Agreement. 

“Code” means the Code of Laws of South Carolina, 1976, as amended. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day 
of the property tax year which is three years from the year in which the County and the Sponsor enter into 
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this Fee Agreement. For purposes of this Fee Agreement, the parties agree that, to the maximum extent 
permitted by the Act, the Commencement Date shall be December 31, 2017. 

“Contract Minimum Investment Requirement” means a taxable investment in real and personal 

property at the Project of not less than $10,000,000.  

 “County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

 “Department” means the South Carolina Department of Revenue, or any successor entity 
thereto. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the 
removal or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a 
casualty as described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 
4.5 of this Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions 
of classification as economic development property under the Act, and (ii) are identified by the Sponsor 
in its annual filing of a PT-300S or comparable form with the Department (as such filing may be amended 
from time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee-In-Lieu of Ad Valorem Taxes Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is ____, the Final 
Termination Date is expected to be ______, which is the due date of the last FILOT Payment with respect 
to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 
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“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the 
Investment Period, unless so extended, is expected to end on _____.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code.] 

“Multicounty Park” means the multicounty industrial or business park governed by the _______, 
dated as of ____, between the County and Fairfield County, South Carolina. 

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax 
year which is the 29th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment 
in the County.  

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means a company identified for the time being as Project Liberty, and any surviving, 
resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other person or 
entity which may succeed to the rights and duties of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment at the Project and, 
following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this Fee 
Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee 
Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 
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The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all 
other documents, certificates or other agreements contemplated in this Fee Agreement and has obtained 
all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County 
and following the evaluation, the County determined that (i) the Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation, or other public 
benefits not otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of 
the County or any incorporated municipality and to no charge against the County’s general credit or 
taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and public 
purposes; and (iv) the benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on December 12, 2017 by adopting an 

Inducement Resolution, as defined in the Act on December 12, 2017. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the 

Multicounty Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and 

warrants as follows:  
 
(a) The Sponsor is in good standing under the laws of the state of its organization, is duly 

authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery 
of this Fee Agreement. 

 
(b) The Sponsor intends to operate the Project as facilities primarily for manufacturing and 

related activities and for such other purposes that the Act permits as the Sponsor may deem appropriate. 
 
(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which 
the Sponsor is now a party or by which it is bound. 
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(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement within the Investment Period. 
 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the 
Sponsor to locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to 

consult legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee 
Agreement and has not relied on the County, its officials, employees or legal representatives with respect 
to any question of eligibility or applicability of the FILOT and other incentives granted by this Fee 
Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement within the Investment Period. The parties 
hereto agree, to the maximum extent permitted by the Act, that the first Phase of the Project was placed in 
service during the calendar year ending December 31, 2017. Notwithstanding anything contained in this 
Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition of the Project. 
However, if the Contract Minimum Investment Requirement is not met in the Investment Period, the 
benefits provided to the Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be 
reduced, modified or terminated as provided in this Fee Agreement. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to 
permit leased assets including a building, or personal property to be installed in a building, to constitute 
Economic Development Property, then any property leased by the Sponsor is, at the election of the 
Sponsor, deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at 
all times, to the requirements of State law and this Fee Agreement with respect to property comprising 
Economic Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing in 
January 31, 2019, the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 14, 2010, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution. 

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the 
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the 
County [and partner county to the Multicounty Park.] 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) reasonably permit ready identification of all 
Economic Development Property; (ii) reasonably confirm the dates that the Economic Development 
Property or Phase was placed in service; and (iii) include copies of all filings made in accordance with 
this Section.  
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ARTICLE IV 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to [use the 
fair market value established in the first year of the Phase Exemption 
Period]/[determine the Real Property’s fair market value by appraisal as if the Real 
Property were not subject to this Fee Agreement, except that such appraisal may not 
occur more than once every five years]), multiplied by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 574.6 mills, which is the cumulative millage rate levied 

by or on behalf of all the taxing entities within which the Project is located as of June 
30, 2017. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has 
no responsibility for the submission of returns or the calculation of the annual FILOT Payment, and 
(iii) failure by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a 
portion of the FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties 
shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the 
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the 
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the 
Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with 
Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement 
Property for the remainder of the Phase Exemption Period applicable to the Removed Component of the 
Replacement Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement 
Property exceeds the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
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discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed 
from the Project. If the components removed from the Project are Economic Development Property, then 
the Economic Development Property is a Removed Component, no longer subject to this Fee Agreement 
and is subject to ad valorem property taxes to the extent the Removed Component remains in the State 
and is otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year 
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make 
FILOT Payments with respect to the damaged Economic Development Property only to the extent 
property subject to ad valorem taxes would have been subject to ad valorem taxes under the same 
circumstances for the period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under 
threat of such taking; or by a taking of title to a portion of the Economic Development Property which 
renders continued use or occupancy of the Economic Development Property commercially unfeasible in 
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by 
sending written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development 
Property or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
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calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the 
County in accordance with applicable law. 

ARTICLE V 
[RESERVED] 

 

ARTICLE VI 

[RESERVED] 
 
 

ARTICLE VII 

DEFAULT 

 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
[(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations”  

means a publicly announced closure of the Facility, a layoff of a majority of the employees working at the 
Facility, or a substantial reduction in production that continues for a period of twelve (12) months;] 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants 

under this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 
days after written notice from the County to the Sponsor specifying such failure and requesting that it be 
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(g) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 7.2. Remedies on Default.  
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(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take 
any one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in 
addition to every other remedy given under this Fee Agreement or existing at law or in equity or by 
statute. 

ARTICLE VIII 

PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 

prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

[Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 

Information”) and that disclosure of the Confidential Information could result in substantial economic 
harm to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Sponsor with as much advance notice as is reasonably possible of such disclosure requirement 
prior to making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain 
judicial or other relief from such disclosure requirement.] 

[Section 8.3. Indemnification Covenants.  
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(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense 
against such liability or claims as described in paragraph (a), above. The County shall provide a statement 
of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of 
receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs shown 
on the statement. However, the County is not required to provide any documentation which may be 
privileged or confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from 
any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the 
execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or 
the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having 
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, 
fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim.] 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her 
official capacity and not in his or her individual capacity, and no recourse for the payment of any moneys 
under this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County and no recourse for the payment of any moneys 
or performance of any of the covenants and agreements under this Fee Agreement or for any claims based 
on this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, 
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts 
received by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 
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[Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with 
the prior written consent of the County or a subsequent written ratification by the County, which may be 
done by resolution, and which consent or ratification the County will not unreasonably withhold. The 
Sponsor agrees to notify the County and the Department of the identity of the proposed transferee within 
60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic 
Development Property for purposes of calculating the FILOT Payments.] 

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not 
required to make a FILOT Payment on Economic Development Property in cases where, absent this Fee 
Agreement, ad valorem property taxes would otherwise not be due on such property. 

[Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for Administration Expenses in the amount of $[ ]. The Sponsor will reimburse the County for 
its Administration Expenses on receipt of a written request from the County or at the County’s direction, 
which request shall include a statement of the amount and nature of the Administration Expense. The 
Sponsor shall pay the Administration Expense as set forth in the written request no later than 60 days 
following receipt of the written request from the County. The County does not impose a charge in the 
nature of impact fees or recurring fees in connection with the incentives authorized by this Fee 
Agreement. The payment by the Sponsor of the County’s Administration Expenses shall not be construed 
as prohibiting the County from engaging, at its discretion, the counsel of the County’s choice.] 

ARTICLE IX 

SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of 
Section 12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to 
the Economic Development Director identifying the Sponsor Affiliate and requesting the County’s 
approval of the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of 
execution of this Fee Agreement, which may be approved in the County Council ordinance authorizing 
the execution and delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the 
County Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by 
the County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT 
Payment or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT 
Payments or remit such other amounts on behalf of the Sponsor Affiliate.  

 

ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when 
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deposited with the United States Postal Service, certified mail, return receipt requested, postage prepaid, 
addressed as follows (or addressed to such other address as any party shall have previously furnished in 
writing to the other party), except where the terms of this Fee Agreement require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE SPONSOR: 

____________ 
 
Project Liberty 
____________ 

____________ 

 

 

 

WITH A COPY TO (does not constitute notice): 

Nexsen Pruet, LLC 

Attn: Tushar V. Chikhliker 
1230 Main Street, Suite 700 (29201) 
Post Office Drawer 2426 
Columbia, South Carolina 29202 

IF TO THE COUNTY: 

Richland County, South Carolina 

Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 

Parker Poe Adams & Bernstein LLP 

Attn: Ray E. Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or 
implied confers on any person or entity other than the County and the Sponsor any right, remedy, or claim 
under or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and 
exclusive benefit of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this 
Fee Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 
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Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable 
intent of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under 
this Fee Agreement, it being the intention of the County to offer the Sponsor the strongest inducement 
possible, within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the 
County under this Fee Agreement as an inducement to locate in the County, the County agrees to 
negotiate with the Sponsor to provide a special source revenue or infrastructure credit to the Sponsor to 
the maximum extent permitted by law, to allow the Sponsor to recoup all or a portion of the loss of the 
economic benefit resulting from such invalidity. 

[Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control.] 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad 

valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee 
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to 
the extent of and in the year following the year the Sponsor terminates this Fee Agreement pursuant to 
this Section. 
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Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  
Fee Agreement. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be 
executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 

ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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 PROJECT LIBERTY 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes Agreement] 

274 of 313



 

A-1 
PPAB 4092697v1 

 

EXHIBIT A 

PROPERTY DESCRIPTION 

 

 

[TO BE ADDED]
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EXHIBIT B (see Section 9.1) 

FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective ____, 2018 
(“Fee Agreement”), between Richland County, South Carolina (“County”) and a company identified for 
the time being as Project Liberty (“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a ____ ____ authorized to conduct business in the State of South Carolina, 
hereby (a) joins as a party to, and agrees to be bound by and subject to all of the terms and conditions of, 
the Fee Agreement as if it were a Sponsor [except the following: __________________________]; (b) 
shall receive the benefits as provided under the Fee Agreement with respect to the Economic 
Development Property placed in service by the Sponsor Affiliate as if it were a Sponsor [except the 
following __________________________]; (c) acknowledges and agrees that (i) according to the Fee 
Agreement, the undersigned has been designated as a Sponsor Affiliate by the Sponsor for purposes of the 
Project; and (ii) the undersigned qualifies or will qualify as a Sponsor Affiliate under the Fee Agreement 
and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term 

set forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance 
with the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
____________________           
Date      Project Liberty 
      By:         
      Its:       

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

             
      By:       
      Its:       
  

277 of 313



 

C-1 
PPAB 4092697v1 

EXHIBIT C (see Section 3.3) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  

 

 

[TO BE ADDED] 
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Blue Ribbon Committee Report to County Council 

January 18, 2018 

The Blue Ribbon Committee (BRC) met on January 18, 2018. Council Members Pearce, Livingston, and 
Myers are the representatives from the County Council. Councilmembers Pearce and Livingston were 
present.   

A. The BRC was provided an update on the 2015 Flood Event (4241-DR), FEMA Hazard Mitigation 
Grant Program (HMGP) application process. Richland County submitted nine (9) applications for 
hazard mitigation projects; these applications range from community outreach, to infrastructure 
strengthening, to acquiring (Buyout) substantially damaged properties (residential and 
commercial) located in the Special Flood Hazard Area (Flood Zone).  
 

1. To date; eight (8) of the seven (9) applications have been approved by FEMA: 
 #30: Buyout Twelve (12) residential properties 
 #31: Buyout Six (6) non-residential properties 
 #32: Buyout of Eight (8) residential properties 
 #33: Buyout Twenty-Two (22) residential properties 
 #34: Buyout Twenty-One (21) residential properties 
 #35: Buyout Two (2) non-residential properties 
 #48: “Reaching the Digitally Disconnected” – a public outreach project 
 #276: Buyout One (1) non-residential properties 

 
2. Key Points: 

 FEMA HMGP provides a federal share of 75% funding. As previously approved by 
Council; for the property buyout program and infrastructure strengthening program,   
the remaining 25% local share will be funded through the CDBG-DR. 

 Richland County Staff has initiated the steps required for property acquisition 
utilizing FEMA HMGP & HUD CDBG-DR Funding, which includes: 

a. Assigning a property Buyout Case Manager to ensure all data is properly 
collected 

b. Conducting formal 3rd property appraisals (this program will reimburse for 
the pre-flood disaster appraisal except for three (3) properties that have 
changed ownership since the flood)  

c. Conducting environmental reviews 
d. Conducting property closings 
e. Conducting demolition and land restoration actions 

 Once the County acquires these properties, we own them in perpetuity; including all 
reoccurring costs for maintenance. 
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 All properties must be re-naturalized and remain undeveloped in perpetuity.  Staff is 
developing a land use plan for these properties, which will include public and 
Council input. 

ACTION: The Blue Ribbon Committee unanimously recommended County Council approve the 
selection of the following three (3) demolition contractors that were responsive to the County’s RFQ: 

 Cherokee General Contractor 
 Corley Construction 
 Carolina Wrecking Inc. 

 
If approved, these vendors will be able to bid on the demolition of properties as they are purchased. 

 
B. The BRC was provided an update on the 2017 Hurricane Irma Event (4346-DR), FEMA Hazard 

Mitigation Grant Program (HMGP) application process. This grant provides another opportunity 
to request funding to further mitigate potential flood threats.  Pre-applications are due in March.  
Public Works identified fourteen (14) properties as potential buy-outs for a mitigation project.  
Eleven (11) of those 14 were submitted to FEMA for funding under the 2016 Hurricane Matthew 
(4286-DR) grant as previously approved by Council.  We have since confirmed that one (1) of the 
remaining property owners would like to participate in the buy-out program and one (1) would 
not.   A third property owner is still trying to be reached.  

 
ACTION:  The Blue Ribbon Committee unanimously recommended County Council approve submitting 
the remaining two (2) properties for buy-out under HMGP 4346-DR, prospectively assuming we reach 
the last property owner.   
 

C. The BRC was provided an update on Richland County’s HUD Community Development Block 
Grant – Disaster Recovery (CDBG-DR) program. 
 

1. Single Family Home Rehabilitation Program (SFR): Total of 577 applications received 
 251: Scheduled consultations 
 248: Completed consultations 
 209:  construction walks completed 
 193: Scope & cost estimations completed 
 85: Tier II Inspections Completed 

 
2. SC DHEC requires all single family homes receiving CDBG-DR funding undergo 

asbestos testing, monitoring and clearance.  An RFQ was issued and completed to do this 
work. 
 

ACTION: The Blue Ribbon Committee unanimously recommended County Council approve the 
selection of the following seven (7) asbestos testing, monitoring and clearance contractors that were 
responsive to the County’s RFQ: 

 ABS Environmental 
 ECS 
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 Intertek-PSI 
 Kleen Sites Geo Services 
 Summit 
 Terracon 
 ARM Environmental 

 
If approved, these vendors will be able to bid on individual properties as they are verified and ready for 
rehab. 
 

3. As previously approved by Council, the County submitted the CDBG-DR Action Plan 
Amendments, including the substantial amendment for the additional $7.25M awarded 
the County in November 2017.  That Action Plan is undergoing review by HUD.  
Assuming approval from HUD is imminent, we are in need of establishing the 
administration and processing for that additional funding.  

 
ACTION:  The Blue Ribbon Committee unanimously recommended County Council approve a change 
order to Tetra Tech’s current contract to complete the additional single family housing 
rehab/replacements that will be afforded by the additional CDBG-DR monies.  The cost for this change 
order is $1.3M and will be fully funded by the CDBG-DR grant, utilizing no County funds. 
 

4. Staff proposed several minor amendments to the CDBG-DR Action Plan for the small 
rental rehab program, in an effort to incentivize greater participation.  Staff also proposed 
sunsetting this program after 6 months, should we continue to struggle to receive 
applicants and transfer the money set aside ($2M) for this program to the single family 
(owner occupied) program. 

 
ACTION:  The Blue Ribbon Committee unanimously recommended County Council approve amending 
the CDBG-DR Action Plan for small rental rehabs to require rent control without income verification if 
approved by HUD.  Otherwise, the Action Plan should be amended to qualify the household income of 
the property owners instead of the renters and raise that to 120% of the Area Median Income (AMI).  The 
Committee also recommended removal of the required 25% renter match (the grant would provide 100%) 
and sunsetting the program after six (6) months after reporting back on our progress.  
 

5. The County issued an RFP to seek proposals from vendors to implement the Business 
Assistance Program (BAP), of which approximately $1M has been allocated from the 
CDBG-DR budget.  The County received two proposals. 

 
ACTION: The Blue Ribbon Committee unanimously recommended County Council approve the 
selection of Carolina Small Business Development Fund to implement the BAP on behalf of the County.  
Funding for this vendor is wholly covered by the grant. 
 

Staff asks Council to proceed with approving these requests in line with the Blue Ribbon 
Committee’s recommendations. 
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  

Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999  

 

REQUEST OF ACTION 
 

Subject: FY18 - District 8 Hospitality Tax Allocations 
 

A. Purpose 
County Council is being requested to approve a total allocation of $6,000 for District 8. 

 
B. Background / Discussion 
For the current Fiscal Year (2018-2019), County Council approved designating the Hospitality 
Discretionary account funding totaling $164,850.00 for each district Council member as list below: 
 

Motion List for FY18:    Hospitality Tax discretionary account guidelines are as follows:  
(a) Establish a H-Tax discretionary account for each Council District; (b) Fund the account 
at the amount of $164,850.00; (c) Council members will recommend Agencies to be funded 
by their allocation.  Agencies and projects must meet all of the requirements in order to be 
eligible to receive H-Tax funds; (d) All Council recommendation for appropriations of 
allocations to Agencies after the beginning of the fiscal year will still be required to be 
taken back to Council for approval by the full Council prior to the commitment of funding.  
This would only require one vote. 

 
Pursuant to Budget Memorandum 2017-1 each district Council member was approved 
$164,850.00 to allocate funds to Hospitality Tax eligible organizations of their own discretion.  As 
it relates to this request, District 8 H-Tax discretionary account breakdown and its potential impact 
is listed below: 
  

Initial Discretionary Account Funding $164,850  
Amount Previously Allocated $114,950  
Remaining Balance $  49,900  
   
   SC Philharmonic  $   6,000 
   
Total $120,950  
Remaining Balance  $ 43,900  

 
 
C. Legislative / Chronological History 

 2nd Reading of the Budget – May 25, 2017 
 
D. Alternatives 

1. Consider the request and approve the allocation. 
 

2. Consider the request and do not approve the allocation. 
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E. Final Recommendation 
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed. 
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Office of the County Administrator
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REQUEST OF ACTION

Subject: FY18 - District 4 Hospitality Tax Allocations

A. Purpose
County Council is being requested to approve a total allocation of $4,000 for District 4.

B. Background / Discussion
For the current Fiscal Year (2018-2019), County Council approved designating the Hospitality 
Discretionary account funding totaling $164,850.00 for each district Council member as list below:

Motion List for FY18:    Hospitality Tax discretionary account guidelines are as follows:  
(a) Establish a H-Tax discretionary account for each Council District; (b) Fund the account 
at the amount of $164,850.00; (c) Council members will recommend Agencies to be funded 
by their allocation.  Agencies and projects must meet all of the requirements in order to be 
eligible to receive H-Tax funds; (d) All Council recommendation for appropriations of 
allocations to Agencies after the beginning of the fiscal year will still be required to be 
taken back to Council for approval by the full Council prior to the commitment of funding.  
This would only require one vote.

Pursuant to Budget Memorandum 2017-1 each district Council member was approved 
$164,850.00 to allocate funds to Hospitality Tax eligible organizations of their own discretion.  As 
it relates to this request, District 4 H-Tax discretionary account breakdown and its potential impact 
is listed below:

Initial Discretionary Account Funding $164,850
Amount Previously Allocated $120,000
Remaining Balance $  44,850

   SC Philharmonic $    4,000

Total $124,000
Remaining Balance $  40,850

C. Legislative / Chronological History
 2nd Reading of the Budget – May 25, 2017
 Regular Session – October 17, 2017

D. Alternatives
1. Consider the request and approve the allocation.
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2. Consider the request and do not approve the allocation.

E. Final Recommendation
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed.
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