
RICHLAND COUNTY 
COUNCIL

 

ADMINISTRATION AND FINANCE 
COMMITTEE

 
Kit Smith Greg Pearce Joyce Dickerson, Chair Kelvin Washington Valerie Hutchinson

District 5 District 6 District 2 District 10 District 9
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CALL TO ORDER

 

APPROVAL OF MINUTES

 

 1. Regular Session: September 28, 2010 [pages 4-6] 

 

 

ADOPTION OF AGENDA

 

ITEMS FOR ACTION

 

 2. Brown Conservation Easement Donation [pages 8-23] 

 

 3. Budget Transfer from Decker Blvd S&B to Booker Heights Infrastructure [pages 25-26] 
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 4. EMS/MC Billing and Collecting Fee-EMS Patients [pages 28-29] 

 

 5. Hopkins Conservation Easement Donation [pages 31-57] 

 

 6. Hospitality Tax - Round Two Funding Recommendations [pages 59-61] 

 

 7. HUD approved FY 10-11 Annual Action Plan [pages 63-110] 

 

 8. Motion to hire outside Counsel for Redistricting [pages 112-115] 

 

 9. Mullis Conservation Easement Donation [pages 117-132] 

 

 10. Nicholson Conservation Easement Donation [pages 134-148] 

 

 11. Reduction in Hospitality Tax from 2% to 1.5% [pages 150-154] 

 

 12. Troutman-Ganus Conservation Easement Donation [pages 156-170] 

 

 

ADJOURNMENT
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Reviews
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MINUTES OF      

 
 

RICHLAND COUNTY COUNCIL 
ADMINISTRATION AND FINANCE COMMITTEE 

TUESDAY, SEPTEMBER 28, 2010 
6:00 P.M. 

 
In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 

was posted on the bulletin board located in the lobby of the County 
Administration Building. 

============================================================= 
MEMBERS PRESENT 
 
Chair:  Joyce Dickerson 
Member: Valerie Hutchinson 
Member:  L. Gregory Pearce, Jr. 
Member: Kit Smith 
Member: Kelvin E. Washington, Sr. 
 
 
ALSO PRESENT:  Paul Livingston,  Bill Malinowski, Norman Jackson, Gwendolyn Davis 
Kennedy, Damon Jeter, Jim Manning, Michielle Cannon-Finch, Milton Pope, Tony 
McDonald, Sparty Hammett, Roxanne Ancheta, Randy Cherry, Larry Smith, Stephany 
Snowden, Tamara King, Sara Salley, Jesse Johnson, Lillian McBride, Monique Walters, 
Michelle Onley 

 
CALL TO ORDER 

 
The meeting started at approximately 6:01 p.m. 

 
APPROVAL OF MINUTES 

 
July 27, 2010 (Regular Session) – Ms. Hutchinson moved, seconded by Mr. Pearce, to 
approve the minutes as distributed.  The vote in favor was unanimous. 
 

ADOPTION OF AGENDA 
 

Ms. Hutchinson moved, seconded by Ms. Smith, to adopt the agenda as amended.  The 
vote in favor was unanimous. 
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Administration and Finance Committee  
September 28, 2010 
Page Two 
 

 
ITEMS FOR ACTION 

 
AT&T Leased Line Connections--Countywide – Mr. Pearce moved, seconded by Ms. 
Hutchinson, to forward this item to Council with a recommendation for approval.  The 
vote in favor was unanimous. 
 
Benedict College SC HBCU Classic – Mr. Washington moved to forward this item to 
Council with a recommendation for approval.  The motion died for lack of a second. 
 
Ms. Smith moved, seconded by Ms. Hutchinson, to forward this item to Council with a 
recommendation for denial.  The vote was in favor. 
 
Mr. Washington made a substitute motion to forward this item to Council with a 
recommendation for approval.  The motion died for lack of a second. 
 
Coroner Budget Amendment for 2010-2011 – Mr. Washington moved to forward this 
item to Council with a recommendation for approval.  The motion died for lack of a 
second. 
 
Ms. Smith moved, seconded by Ms. Hutchinson, to forward this item to Council with a 
recommendation to approve the Administrator’s recommendation.  A discussion took 
place. 
 
The vote was in favor. 
  
Franchise Fees for Utilities – Mr. Pearce moved, seconded by Ms. Hutchinson, to 
forward this item to Council with a recommendation to table.  The vote in favor was 
unanimous. 
 

Hospitality Tax Budget Amendment – Mr. Washington moved, seconded by Ms. 
Smith, to forward this item to Council with a recommendation for approval.  The vote in 
favor was unanimous. 
 
Hospitality Tax-Special Round for SERCO organizations – Mr. Washington moved, 
seconded by Mr. Pearce, to forward this item to Council with a recommendation for 
approval.  The vote in favor was unanimous. 
 
Mircosoft Licensing—Countywide – Ms. Hutchinson moved, seconded by Mr. 
Washington, to forward this item to Council with a recommendation for approval.  The 
vote in favor was unanimous. 
 
Palmetto Capital City Classic Funding – Mr. Washington moved to forward this item 
to Council with a recommendation for approval.  The motion died for lack of a second. 
 
Mr. Washington moved to forward this item to Council without a recommendation.  The 
motion died for lack of a second. 
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Richland County Council  
Administration and Finance Committee  
September 28, 2010 
Page Three 
 
 
Ms. Hutchinson moved, seconded by Ms. Smith, to forward this item to Council with a 
recommendation for denial.  A discussion took place. 
 
The vote was in favor. 

 

POINT OF PERSONAL PRIVILEGE – Mr. Jeter recognized that Valerie Washington 
was in the audience. 
 
Mr. Dickerson recognized that former Councilwoman Bernice Scott was in the audience. 
 
Sheriff’s Department Grant Position Pick Up Request – Ms. Smith moved, seconded 
by Mr. Pearce, to forward this item to Council with a recommendation to direct the 
Administrator to work with the Sheriff’s Department to realign funds to fund this position.  
The vote in favor was unanimous. 
 
Voter Registration Budget Amendment – Mr. Washington moved, seconded by Mr. 
Pearce, to forward this item to Council with a recommendation for approval.  The vote in 
favor was unanimous. 
 

ITEMS FOR DISCUSSION/INFORMATION 
 

Capital Funding for Hampton Preston and Woodrow Wilson Historic Homes – This 
item was received as information. 
 
Review all Departments and determine possible consolidation and/or outsourcing 
and prioritize them – This item was held in committee 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 6:56 p.m. 
 
        Submitted by, 
 
        Joyce Dickerson, Chair 
 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action    
 

Subject: Brown Conservation Easement Donation 
 

A. Purpose 
 
County Council is requested by the Conservation Commission to accept a conservation easement on 
56 acres as a donation in northwest Richland County Broad River Area in the Wateree Creek 
Watershed in order to protect a valuable floodplain, natural resources, water quality, wildlife, and 
preserve valuable open space. 
  

 
B. Background / Discussion 
 
Jeff Brown, Cotton Wood Land Holdings, LLC, has made a formal application to the Conservation 
Commission to help protect his valuable natural resources, wetlands, wildlife, and maintain the rural 
integrity of the landscape. This land is currently managed for timber, wildlife, and scenic beauty. 
The property is a critical segment of the Wateree Creek Watershed and floodplain which offers a 
buffer corridor along a critical perennial stream. The Conservation Commission recommends fair 
compensation for this easement in Richland County. The property faces development pressures to 
be converted to high density sub-divisions. The property is located in County Council District #2. 
The Brown Family would like to contribute to a new conservation image for their community and 
protect this stream corridor. We salute their partnership and conservation values. 
 
C. Financial Impact 
 
The Conservation Commission voted unanimously voted to make this easement request to County 
Council as a private donation for tax benefits with fair compensation of $52,000. The Conservation 
Commission has current funding available for this easement. The appraisal shows a land value over 
$300,000. The landowner is donating a large percentage of the appraised easement value of which 
some may be captured by tax incentives. We consider this agreement to be beneficial to both parties 
and it meets the goals of Richland County in a true volunteer partnership. The indirect benefits and 
cost to Richland County will be less storm water issues, improved water quality, and preserving 
wildlife and valuable green space in a floodplain area of Broad River. 
 
 

D. Alternatives 
 

1. Approve the request to accept the conservation easement in perpetuity will protect valuable 
natural resources and preserve green space for all citizens. Accepting this easement benefits 
our communities and sets an example of volunteer partnership with landowners. 

2. Do not approve will allow high density development, reduce green space, remove wildlife 
habitat, and change our rural landscape character forever.  

 
 
E. Recommendation 
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"It is recommended that Council approve the request to accept this 
conservation easement on 56 acres owned by Jeff Brown. 
 
Recommended by:  Department:   Date: 
 
Carol Kososki, Chair  Conservation Commission 9-26-2010 
Jim Wilson, Program Manager Richland County 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date: 10/20/10    

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: recommendation based only on funding 
availability 
 
 

Legal 
Reviewed by: Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/20/10 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
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CONSERVATION EASEMENT 
 
THIS DEED OF CONSERVATION EASEMENT ("Easement") granted this ** day of  
December, 2010, by Cotton Wood Land Holdings, LLC an address 2416 Cedar Springs Drive, 
Elgin, SC 29045 to Richland County, ("Grantee"). 
 
WITNESSETH: 
 
Grantor is the owner of certain real property at Frick Road in Richland County, South Carolina 
consisting of approximately 56 acres more particularly described on Attachment A. 
 
Grantee is an organization described in Section 501(c) (3) of the Internal Revenue Code of 1986, as 
amended (the “Code”), and meets the requirements of Section 509(a) (2) of the Code. Grantee is a 
“qualified organization,” as such terms is defined in Section 170(h) (3) of the Code, and is qualified 
to hold conservation easements under the laws of the State of South Carolina. 
 
Grantor wishes to convey to Grantee, for conservation purposes, a perpetual restriction on the uses 
which may be made of the Property. 
 
The grant of this Easement will also serve the following “conservation purposes,” as such term is 
defined in Section 170(h) (4) (A) of the Code: 
 
� The preservation of open space for the scenic enjoyment of the general public. 
 
� The furtherment of the South Carolina Conservation Easement Act,  2277--88--1100  eett  sseeqq 

authorizes the acquisition of conservation easements by local governments. 
 
� The fulfillment of the goals of Richland County Comprehensive Plan, as adopted in 2008. 
 
� The fulfillment of the goals of The Richland County Conservation Commission which has 

identified lands of importance to the community’s agricultural heritage as a pressing need. 
 
� The contribution to the Greenway Program identified as a policy priority by the Richland 

County Council as indicated by its adoption in the Greenway Plan for Richland County 
 
� The preservation of land of historic importance to Richland County because of its 

relationship to the agrarian past and historic development of the community. 
 
� The preservation of water quality related to the provision of buffering the Cedar Creek 

Watershed and Persimmon Fork Creek from development, which follows the policy for 
water body buffering recently enacted by the Richland County Council. 
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The current use of the Property and its current improvements are consistent with the conservation 
purposes of this Easement.  The agricultural, natural habitat, scenic, open space, or historic 
resources of the Property are collectively referred to herein as the “conservation values” of the 
Property. 
 
The conservation values of the Property and its current use and state of improvement are described 
in a Baseline Report prepared by Grantee with the cooperation of Grantor. Grantor and Grantee 
have copies of the Report, and acknowledge that the Report is accurate as of the date of this 
Easement.  The Report may be used by Grantee to establish that a change in the use or character of 
the Property has occurred, but its existence shall not preclude the use by Grantee of other evidence 
to establish the condition of the Property as of the date of this Easement. Copies of the Baseline 
Report will be on file at the offices of the Grantee. 
 
Grantor intends that the conservation values of the Property be preserved and maintained, and 
Grantor intends to convey to Grantee the right to preserve and protect the conservation values of the 
Property in perpetuity. 
 
THEREFORE, in consideration of $52,000 and other good and valuable consideration, receipt of 
which is hereby acknowledged, pursuant to Section 170(h) of the Code and section 27-8-10 et seq. 
of South Carolina Code of Laws of 1976, as amended; Grantor does hereby voluntarily grant and 
convey unto the Grantee, a preservation and conservation easement in gross in perpetuity over the 
Protected Property, owned by the Grantor, and more particularly described as: 
 
Richland County Tax Map Number 10304-01-01 or more particularly described in Attachment A 

 
1. Grant of Conservation Easement 
 
Grantor hereby voluntarily grants and conveys to Grantee, and Grantee hereby voluntarily accepts, a 
perpetual Conservation Easement, an immediately vested interest in real property defined by the 
South Carolina Conservation Easement Act of the nature and character described herein.  Grantor 
will neither perform, nor knowingly allow other to perform, any act on or affecting the Property that 
is inconsistent with the covenants contained herein.  Grantor authorizes Grantee to enforce these 
covenants in the manner described below. 
 
2. Statement of Purpose 
 
The primary purpose of this Easement is to enable the Property to remain in traditional use by 
preserving and protecting its rural nature and other conservation features.  No activity which 
significantly impairs the conservation purpose of the Property shall be permitted.  To the extent that 
the preservation and protection of the natural, historic, recreational, habitat or scenic values 
referenced in this Easement is consistent with the primary purpose stated above, it is also the 
purpose of this Easement to protect those values, and no activity which shall significantly impair 
those values shall be permitted. 
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3. Rights and Responsibilities Retained by Grantor 
 
Notwithstanding any provisions of this Easement to the contrary, Grantor reserves all customary 
rights and privileges of ownership, including the rights to sell, lease, and divide the Property, as 
well as any other rights consistent with the conservation values of the Property and not specifically 
prohibited or limited by this Easement.  Unless otherwise specified below, nothing in this Easement 
shall require Grantor to take any action to restore the condition of the Property after any Act of God 
or other event over which Grantor had no control.  Nothing in this Easement relieves Grantor of any 
obligation in respect to the Property or restriction in the use of the Property imposed by law. 
 
4. Rights to Use Property for Traditional Purposes 
 
Grantor retains the right to use the Property for traditional agricultural purposes, or to permit others 
to use the Property for agricultural purposes, in accordance with applicable law. 
 
5. Right to Privacy 
 
Grantor retains the right to privacy and the right to exclude any member of the public from 
trespassing on the Property. 
 
6. Right to Use the Property for Customary Rural Enterprises 
 
Grantor retains the rights to use the Property for otherwise lawful and customary rural enterprises, 
such as, but not limited to, processing, packaging and marketing of farm products; farm machinery 
repair; sawmills; or firewood distribution. 
 
7. Permission of Grantee 
 
Where Grantor is required to obtain Grantee’s permission or approval for a proposed action 
hereunder, said permission or approval (a) shall not be unreasonably delayed by Grantee, (b) shall 
be sought and given in writing, and (c) shall in all cases be obtained by Grantor prior to Grantor’s 
taking the proposed action.  Grantee shall grant permission or approval to Grantor only where 
Grantee, acting in Grantee’s sole reasonable discretion and in good faith, determines that the 
proposed action will not substantially diminish or impair the conservation values of the Property.  
Grantee shall not be liable for any failure to grant permission or approval to Grantor hereunder. 
 
8. Procedure to Construct Building and Other Improvements 
 
Except as otherwise provided herein, Grantor may undertake construction, reconstruction, or other 
improvement of the Property only as provided below.  Grantor shall advise Grantee prior to 
undertaking any construction, reconstruction, or other improvement of single-family dwellings or 
recreational improvements on the Property as permitted herein, so as to enable Grantee to keep its 
record current. 
 
A) Fences – Existing fences may be repaired and replaced, and new fences may be built on the 
Property for purposes of reasonable and customary management of livestock and wildlife. 
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B) Existing Agricultural, Recreation or Ancillary Structures & Improvements – Existing 
agricultural, recreational or ancillary structures and improvements may be repaired, reasonably 
enlarged and replaced at their current locations, which are shown in the Baseline Report. 
 
C) New Ancillary Structures & Improvements – New ancillary building and other structures and 
improvements to be used primarily for ancillary or agricultural purposes may be built on the 
Property within the “Developed Area” identified on the Baseline Report.  New buildings, structures 
or improvements proposed for locations outside the “Developed Area” may be built only with the 
permission of the Grantee. 
 
D) Existing Single-Family Residential Dwellings – All existing single- family residential dwellings 
may be repaired, reasonably enlarged and replaced at their current locations, which are shown on 
the Baseline Report. 
 
E) New Single-Family Residential Housing – There may be three (3) new residential dwellings 
constructed on the Property, with one house allowed on each newly created lot created under 
Section 11 below, provided that no more than three-quarter (3/4) acre of land shall be disturbed for 
this new construction.   
 
F) Recreational Improvements – Recreational improvements may be built within the area identified 
as “Developed Area” on the Baseline Report.  Any new recreational improvements proposed for 
locations outside the area identified as “Developed area” may be built only with the permission of 
Grantee.  Under no circumstances shall athletic fields, golf courses or ranges, commercial airstrips 
or commercial helicopter pads be constructed on the Property. 
 
G) Utility Services and Septic Systems – Wires, lines, pipes, cables or other facilities providing 
electrical, gas, water, sewer, communications, or other utility services to the improvements 
permitted herein can be installed, maintained, repaired, removed, relocated and replaced, and 
Grantee may grant easements over and under the Property for such purposes.  Septic or other 
underground sanitary systems serving the improvements permitted herein can be installed, 
maintained, repaired or improved. The landowner is permitted to place utilities on the property to 
support the three future homesites. 
 
9. Maintenance and Improvement of Water Sources 
 
Grantor maintains the rights to use, maintain, establish, construct, and improve water sources, water 
courses and water bodies within the Property for the uses permitted by this Easement, provided that 
Grantor does not significantly impair or disturb the natural course of the surface water drainage or 
runoff flowing over the Property.  Grantor may alter the natural flow of water over the Property in 
order to improve drainage or agricultural soils, reduce soil erosion, or improve the agricultural or 
forest management potential of the Property, provided such alteration is consistent with the 
conservation purposes of this Easement and are carried out in accordance with law. The 
construction of ponds and reservoirs shall be permitted only with the permission of Grantee. 
 
10. Water Rights 
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Grantor retains and reserves the right to use any appurtenant water rights sufficient to maintain the 
agricultural productivity of the Property.  Grantor shall not transfer, encumber, lease, sell or 
otherwise sever such water rights from title to the Property itself. 
 
11. Subdivision 
 
The Property is currently comprised of the parcel shown on Attachment A, which is all contained on 
one tax map. Subdivision of the Property, recording of a subdivision plan, partition of the Property, 
or any other attempt to divide the Property into two or more legal parcels may only be accomplished 
to create three (3) additional lots, not to exceed two (2) acres excluding road access, to accomplish 
the construction of one new residential structure as allowed in section 8(e) above. Upon this 
subdivision, all provisions of this easement shall apply fully to each newly created lot. Each new lot 
shall be allowed access to a public road as provided for in the Richland County subdivision 
regulations. Further subdivision of the Property, recording of a subdivision plan, partition of the 
Property, or any other attempt to divide the Property into two or more legal parcels may only be 
accomplished to create the additional one lot without the permission of Grantee is prohibited. 
 
12. Conservation Practices 
 
All agricultural or timbering operations on the Property shall be conducted in a manner consistent 
with a conservation plan prepared by the U.S. Department of Agriculture, Natural Resources 
Conservation Service, or its successor, or by a qualified conservation professional approved by 
Grantee.  This plan shall be updated periodically, and in any event any time the basic type of 
agricultural operation on the Property changed or ownership of the Property changes. All 
agricultural operations shall be conducted in accordance with applicable law. 
 
13. Application of Waste Materials 
 
The land application, storage and placement on the Property of domestic septic effluent and 
municipal, commercial or industrial sewage sludge or liquid generated from such sources for 
agricultural purposes is prohibited.  The use of septic tanks for homes on the three permitted lots 
described in section 11 is specifically allowable. 
 
14. Forest Management 
 
Trees may be removed, cut and otherwise managed to control insects and disease, to prevent 
personal injury and property damage, for firewood for domestic use in dwelling on the Property, for 
commercial harvesting and for construction of permitted improvements and fences on the Property. 
The cutting, removal or harvesting of trees must be in accordance with either the conservation plan 
referenced in Paragraph 12 above or a forest management plan prepared by a qualified professional 
forester. 
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15. Mining 
 
Exploration for, or development and extraction of, minerals and hydrocarbons from the Property by 
any method is prohibited. 
 
16. Paving and Road Construction 
 
Construction and maintenance of unpaved roads that may be reasonably necessary and incidental to 
carrying out the improvements and uses permitted on the Property by this Easement are permitted. 
Other than the approved roads and barnyard areas indicated on the Baseline Report, which 
specifically includes right of ways existing at the time of execution for this document serving home 
sites on the property, no portion of the Property shall be paved or otherwise covered with concrete, 
asphalt, or any other impervious paving material, without the permission of Grantee. 
 
17. Hazardous Waste 
 
No waste, or radioactive or hazardous waste, shall be placed, stored, dumped, buried, or permitted 
to remain on the Property. 
 
18. Ongoing Responsibilities of Grantor and Grantee 
 
Other than as specified herein, this Easement is not intended to impose any legal or other 
responsibility on Grantee, or in any other way affect any obligations of Grantor as owner of the 
Property, including but not limited to, the following: 
 
(a) Taxes – Grantor shall be solely responsibility for payment of all taxes and assessments levied 
against the Property. If Grantee is ever required to pay any taxes or assessments on its interest in the 
Property, Grantor will reimburse Grantee for the same. 
 
(b) Upkeep and Maintenance – Grantor shall be solely responsible for the upkeep and maintenance 
of the Property, to the extent required by law. Grantee shall have no obligation for the upkeep or 
maintenance of the Property. 
 
(c) Liability and Indemnification – Grantor shall indemnify Grantee against, and hold Grantee 
harmless from, any and all lose, cost, claim, liability, or expense (including reasonable attorneys’ 
fee) arising from or with respect to the Property, unless due to the gross negligence or willful 
misconduct of Grantee.  
 
19. Extinguishment of Development Rights 
 
Except as otherwise reserved to the Grantor in this Easement, all development rights appurtenant to 
the Property are hereby released, terminated and extinguished, and may not be used on or 
transferred to any portion of the Property as it now or hereafter may be bounded or described, or to 
any other property adjacent or otherwise, or used for the purpose of calculating permissible lot yield 
of the Property or any other property. 
 
20. Enforcement 
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Grantee shall have the right to enter upon the Property upon reasonable advance notice to Grantor 
for the purpose of inspecting for compliance with the terms of this Easement.  If Grantee determines 
that a violation of this Easement has occurred, Grantee shall so notify Grantor, giving Grantor thirty 
(30) days to cure the violation.  A right of access is hereby created on behalf of grantee to perform 
such monitoring duties as provided for in this conservation easement. 
 
Notwithstanding the foregoing, where Grantee in Grantee’s sole discretion determines that an 
ongoing or threatened violation could irreversibly diminish or impair the conservation values of the 
Property, Grantee may bring an action to enjoin the violation, ex parte if necessary, through 
temporary or permanent injunction. 
 
In addition to injunctive relief, Grantee shall be entitled to seek the following remedies in the event 
of a violation: 
 
(a) Money damages, including damages for loss of the conservation values protected by this 
Easement; and 
 
(b) Restoration of the Property to its condition existing prior to such violation 
 
Said remedies shall be cumulative and shall be in addition to all remedies now or hereafter existing 
at law or in equity.  In any case where a court finds that a violation has occurred, Grantor shall 
reimburse Grantee for all its expenses incurred in stopping and correcting the violation, including, 
but not limiting to, reasonable attorneys’ fees. The failure of Grantee to discover a violation or to 
take immediate legal action shall not bar Grantee from doing so at a later time.  In any case where a 
court finds no violation has occurred, each party shall bear its own costs. 
 
21. Transfer of Easement 
 
Grantee shall have the right to transfer this Easement to any public agency or private nonprofit 
organization that, at the time of transfer, is a “qualified organization” under Section 170(h) of the 
Code and under the S.C. Conservation Easement, provided the transferee expressly agrees to 
assume the responsibility imposed on Grantor by this Easement. 
 
22. Transfer of Property 
 
Grantor agrees to incorporate by reference the terms of this Easement in any deed or other legal 
instrument by which it transfers or divests itself of any interest, including, without limitation, a 
leasehold interest, in all or a portion of the Property.  Grantor shall notify Grantee in writing at least 
thirty (30) days before conveying the Property, or any part thereof or interest therein, to any third 
party.  Failure of Grantor to do so shall not impair the validity of this Easement or limit its 
enforceability in any way. 
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23. Amendment of Easement 
 
This Easement may be amended only with the written consent of Grantor and Grantee. Any such 
amendment shall be consistent with the Statement of Purpose of this Easement and with Grantee’s 
easement amendment policies, and shall comply with Section 170(h) of the Code or any regulations 
promulgated in accordance with that section. Any such amendment shall also be consistent with all 
applicable state statues or any regulations promulgated pursuant to that law. Any such amendment 
shall be duly recorded. 
 
24. Extinguishment 
 
If this Easement is extinguished by judicial proceeding, Grantee shall be entitled to a portion of the 
proceeds from any subsequent sale or other disposition of the Property, calculated in accordance 
with Paragraph 25 below.  Grantee shall use its portion of said proceeds in a manner consistent with 
the general conservation purposes of this Easement. 
 
25. Proceeds 
 
The donation of this Easement gives rise to a property right, immediately vested in Grantee which, 
for purposes of calculating proceeds from a sale or other disposition of the Property as contemplated 
under Paragraph 24 above, shall have a value equal to a percentage (the “Proportionate Share”) of 
the value of the Property unencumbered by this Easement.  The Proportionate Share shall be 
determined by dividing the value of this Easement, calculated as of the date hereof, by the 
unencumbered value of the Property, also calculated as of the date hereof.  The Proportionate Share 
shall remain constant. 
 
Unless state law provides otherwise, if this Easement is terminated and the Property is subsequently 
sold, exchanged, or taken in condemnation then, as required by Treas. Reg. Sec. 1.170A-14(g)(6), 
Grantor shall be entitled to a portion of the proceeds from the sale, exchange or condemnation equal 
to the Proportionate Share. 
 
All expenses related to the termination of this Easement shall be paid out of any recovered proceeds 
prior to distribution of the net proceeds as provided above. 
 
26.  Interpretation 
 
This Easement shall be interpreted under the laws of the State of South Carolina, resolving any 
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its 
conservation purposes. 
 
27.  Successors 
 
Every provision of this Easement that applies to Grantor and Grantee shall also apply to their 
respective agents, heirs, executors, administrators, assigns, and other successors in interest. 
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28.  Severability 
 
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof, by 
court order or judgment shall in no way affect the validity of any of the other provisions hereof 
which shall remain in full force and effect. 
 
29.  Notices 
 
Any notices required by this Easement shall in writing and shall be personally delivered or sent by 
first class mail, to Grantor and Grantee respectively at the following addresses or such other 
addresses as the parties may designate by notice: 
 
To Grantor: 
Jeffrey G. Brown 
2416 Cedar Springs Drive 
Elgin, SC 29045 
 
To Grantee: 
Director 
Richland County Conservation Commission 
P.O. Box 918 
Columbia, SC 29201 
 
30.  Grantor’s Title Warranty 
 
Grantor warrants that it has good and sufficient title to the Property, free from all encumbrances 
except and hereby promises to defend the same against all claims that any be made against it.   
 
31.  Subsequent Liens on Property 
 
No provisions of this Easement should be construed as impairing the ability of Grantor to use this 
Property as collateral for subsequent borrowing, provided however, that all subsequent liens shall be 
subservient to the conditions of this easement. 
 
32.  Subsequent Encumbrances 
 
The grant of any easements or use restrictions that might diminish or impair the agricultural 
viability or productivity of the Property or otherwise or impair the conservation values of the 
Property is prohibited, except with the permission of Grantee. 
 
33.  Other Applicable Laws and Regulations 
 
Nothing in this easement, or its acceptance by Grantee, shall impair or imply the failure of, the 
application of all applicable land use, environmental, public health or other relative regulations, 
laws or acts duly enacted by Grantee or other governmental bodies. 
 
34.  Grantor’s Environmental Warranty 
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Grantor warrants that it has no actual knowledge of release or threatened release of hazardous 
substances or wastes on the Property, as such substances and wastes are defined by applicable law, 
and hereby promises to indemnify Grantee against, and hold Grantee harmless from, any and all 
loss, cost, claim, liability or expense (including reasonable attorney’s fees) arising from or with 
respect to any release of hazardous waste or violation of environmental laws. 
 
34.  Perpetuation of Easement 
 
Except as expressly otherwise provided herein, this Easement shall be of perpetual duration, and no 
merger of title, estate or interest shall be deemed effected by any previous, contemporaneous, or 
subsequent deed, grant, or assignment of an interest or estate in the Property, or any portion thereof, 
to Grantee, it being the express intent of the parties that this Easement not be extinguished by, or 
merged into, any other interest or estate in the Property now or hereafter held by Grantee. 
 
35.  Acceptance 
 
As approved by the Richland County Council and the signature of its Chairman affixed hereto, 
Grantee hereby accepts the rights and responsibilities conveyed by this Easement. 
 
TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantee, its successors and 
assigns, forever. 
 
IN WITNESS WHEREOF, Grantor and Grantee, intending to be legally bound hereby, have 
hereunto set their hands on the date first above written. 
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Granted 
 
 
Witness: 
 
_________________________  ____________________________ 
      Cotton Wood Land Holdings, LLC 
      Jeffrey Brown 
 
__________________________  
 
 
Acknowledgments 
 
County of Richland 
State of South Carolina, 
 
Personally appeared before me _________ on this ________day of _____________, 2010, and 
acknowledged that all material statements of fact in the foregoing Deed of Conservation Easement 
are true to the best of his/her knowledge and belief, and that the execution of said Deed of 
Conservation Easement is his/her free act and deed. 
 
____________________________ 
Notary Public     (SEAL) 
My commission expires:  
Accepted: 
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Accepted 
 
 
 
 
Witness:     Richland County 

Council  
 
 
_________________________  By_________________________   
      
 
Acknowledgments 
 
County of Richland 
State of South Carolina, 
 
Personally appeared before me _________ on this ________day of _____________, 2010, and 
acknowledged that all material statements of fact in the foregoing Deed of Conservation Easement 
are true to the best of his/her knowledge and belief, and that the execution of said Deed of 
Conservation Easement is his/her free act and deed. 
 
 
____________________________ 
Notary Public     (SEAL) 
My commission expires: 
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Richland County Council Request of Action 
 
 

Subject

Budget Transfer from Decker Blvd S&B to Booker Heights Infrastructure [pages 25-26] 

 

Reviews
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Richland County Council Request of Action 
 

Subject: Budget Transfer from Decker Blvd S&B to Booker Heights Infrastructure 
 

A. Purpose 
 

Council is requested to approve the budget transfer in the amount of $ 150,975.78 from FY 10-
11 Decker Blvd S&B Designation to Booker Heights Infrastructure improvement. This amount 
would satisfy the final payment billed to the County by the vendor, Trussell Brothers. Both of 
these projects are CDBG funded and no funds are being requested from County general funds. 
The Decker Blvd S&B Designation was approved by Council in July 2010 using HUD FY 10-
11 CDBG funding. If this budget transfer is approved, a total of $149,024.22 would remain for 
this fiscal year’s use for the Decker Blvd Project and FY 11-12 CDBG funds will be used to 
restore the original amount to $300,000. 

 
B. Background / Discussion 
 

The Booker Heights Project received a Notice to Proceed in 2006. The project had several 
obstacles to include unknown at the time additional hard and soft ware required including a 
telemetry tower that has now been installed. The vendor, Trussell Brothers, has now completed 
his portion of the work and has billed the County for change orders and retainages totaling 
$150,975.78. The retainage and change orders have been approved by the Richland County 
Utilities Department. The currently approved CDBG budget can not support this request and 
therefore funds will have to be used from an existing approved line item. It was suggested to 
utilize the funds from this source and restore the funds back to the Decker Blvd S&B Project in 
FY 11-12. There is also the need to complete an advertised public notice and public comment 
period to notify citizens of this change. Again, no funds are being requested from County 
general funds.  

 
C. Financial Impact 
 

The financial impact of this request is one of an internal RCCD nature. The funds would be 
coming from one approved CDBG line item in FY 10-11 to cover costs that have been incurred 
up to and over the past 4 years.  
 

From FY 10-11 Action Plan 
Decker Blvd S&B Designation 
(Budgeted $300,000) 

$150,975.78 

To FY 06-07 and subsequent fiscal 
year budgets to cover Booker 
Heights Infrastructure Project 
(retainage and change orders) 

$ 150,975.78 

 
Again, no funds are being requested from County general funds. 
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D. Alternatives 
 

1. Approve the request to transfer in the amount of $150,975.78 from FY 10-11 Decker Blvd 
S&B Designation to Booker Heights Infrastructure improvement using CDBG funds.  

2. Do not approve transfer in the amount of $150,975.78 from FY 10-11 Decker Blvd S&B 
Designation to Booker Heights Infrastructure improvement using CDBG funds. 

3. County general funds are approved to cover the costs of $150,975.78 for the Booker Heights 
Infrastructure improvement. 

 
E. Recommendation 

 
It is recommended that Council approve the request to approve the request to transfer in the 
amount of $ 150,975.78 from FY 10-11 Decker Blvd S&B Designation to Booker Heights 
Infrastructure improvement using CDBG funds.  

  
Recommended by:  Department:   Date: 

 
Sparty Hammett & Andy Metts Administration, Utilities &  10-12-10 
 Through Valeria Jackson  Community Development 
 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date: 10/15/10    

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  
 

 
Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10/16/10 
 þ Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
 

Grants 
Reviewed by:  Sara Salley   Date:10/19/10 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
 

Administration 
Reviewed by:  Sparty Hammett   Date:  10/19/10 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  
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Richland County Council Request of Action 
 
 

Subject

EMS/MC Billing and Collecting Fee-EMS Patients [pages 28-29] 
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Richland County Council Request of Action 
 

Subject: EMS/MC Billing and Collecting Fee-EMS Patients 
 

A. Purpose 
 
County Council is requested to approve a purchase order to EMS/MC for providing billing and 
collection services to insurance companies and individual patients related to the County’s EMS 
services. 
 

B. Background / Discussion 
 
Fiscal Year 2011 is the second year into a five year contract with EMS/MC.  EMS/MC was 
selected and approved by Council after going through an RFP process in 2007/2008 based on 
their ability to provide this service in a manner consistent with County needs and requirements.   
 
Billing medical related services to insurance companies in its self requires a great deal of 
complex specialized knowledge.  This coupled with the volume of accounts (monthly average of 
3,560 new accounts) makes it more efficient and cost effective for this service to be handled by 
a 3rd party.  

 
EMS/MC is paid monthly calculated at 6.9% of the payments collected during that month. 

 
C. Financial Impact 
 
There are sufficient funds in the account 1100189000.526502 designated for this request. 
 

D. Alternatives 
  
1. Approve the request to continue utilizing EMS/MC for an amount not to exceed $696,154. 

 
2. Do not approve the request.  This would mean that billing and collection services to 
insurance companies and individual patients of the County’s EMS would cease until a new 
provider could be identified and put into place. 

 
E. Recommendation 
 
It is recommended that County Council approve this request for a purchase order to EMS/MC in 
an amount not to exceed $696,154 to provide billing and collecting of the County’s EMS 
services to insurance and individual patients. 
 
Recommended by:  Daniel Driggers Department:  Finance  Date: October 9, 2010 
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F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/14/10 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  Request is consistent with appropriated budget 

 
Procurement 
Reviewed by:  Rodolfo Callwood   Date: 10/14/10 

 þ Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Legal 
Reviewed by:  Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 
Reviewed by:  Tony McDonald   Date:  10/14/10 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  
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Richland County Council Request of Action 
 
 

Subject

Hopkins Conservation Easement Donation [pages 31-57] 
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Richland County Council Request of Action    
 

Subject: Hopkins Conservation Easement Donation 
 

A. Purpose 
 
County Council is requested by the Conservation Commission to accept a conservation easement on 
100 acres as a donation in northeast Richland County near Hopkins in the Myers Creek Watershed 
in order to protect a valuable floodplain, natural resources, water quality, wildlife, and preserve 
valuable open space. 
  

 
B. Background / Discussion 
 
Ted Hopkins, 141 Edisto Avenue, Columbia, SC 29205, has made a formal application to the 
Conservation Commission to help protect his valuable natural resources, wetlands, wildlife, and 
maintain the rural integrity of the landscape. This land is currently managed for agriculture, timber, 
wildlife, and scenic beauty. The property is a critical segment of Goose Branch and the Myers 
Creek Watershed which offers a buffer corridor along a critical perennial stream. The property faces 
development pressures to be converted to high density sub-divisions. The property is located in 
County Council District #11. The Hopkins Family would like to contribute to a new conservation 
image for this community and protect this stream corridor. We salute their partnership and 
conservation values. 
 
C. Financial Impact- Donation 
 
The Conservation Commission voted unanimously voted to make this easement request to County 
Council as a private donation for tax benefits. The appraisal shows a land value over one million 
dollars. The landowner is donating a large percentage of the appraised easement value of which 
some may be captured by tax incentives. We consider this agreement to be beneficial to both parties 
and it meets the goals of Richland County in a true volunteer partnership. The indirect benefits and 
cost to Richland County will be less storm water issues, improved water quality, and preserving 
wildlife and valuable green space. This easement property would be an anchor for other properties 
in Lower Richland to offer passive recreation, education, and natural resource protection. The 
landowner reserves the right to add additional acres for easement consideration with fair 
compensation before execution of this easement to protect more value natural resources in the eco-
region in partnership with other conservation incentive programs with County Council approval. 
 
 

D. Alternatives 
 

1. Approve the request to accept the conservation easement in perpetuity will protect valuable 
natural resources and preserve green space for all citizens. Accepting this easement benefits 
our communities and sets an example of volunteer partnership with landowners. 

2. Do not approve will allow high density development, reduce green space, remove wildlife 
habitat, and change our rural landscape character forever.  
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E. Recommendation 
 

  
"It is recommended that Council approve the request to accept this 
conservation easement on 100 acres owned by Ted Hopkins. 
 
Recommended by:  Department:   Date: 
 
Carol Kososki, Chair  Conservation Commission 9-26-2010 
Jim Wilson, Program Manager Richland County 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date: 10/15/10    

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  
 

Legal 
Reviewed by: Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 

Reviewed by:  Sparty Hammett   Date:  10/19/10 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
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STATE OF SOUTH CAROLINA ) 
 ) GRANT OF CONSERVATION EASEMENT 
COUNTY OF RICHLAND ) 
 
 
THIS GRANT OF CONSERVATION EASEMENT (the “Grant” or “Easement”) executed this 
_____ day of  December, 2010, by Theodore J. Hopkins Jr. (hereinafter “Grantor’), having an 
address at 141 Edisto Avenue, Columbia, South Carolina 29205, in favor of Richland County, 
South Carolina (hereinafter the “Grantee” or the “County”), having an address at c/o Richland 
County Conservation Commission, Post Office Box 191, Columbia, SC  29202, the Grantor and 
the Grantee sometimes together referred to as the “Parties.” 
WHEREAS, Grantor is the owner in fee simple of certain real property containing approximately 
one hundred  (100) acres in Richland County, South Carolina, historically referred to as “The 
Oldfield” and more particularly described in Exhibit A attached hereto and incorporated herein by 
this reference (hereinafter the “Protected Property” or the “Property”);  
WHEREAS, this Grant/Easement, sometimes referred to as the “Contribution,” to Grantee is made 
for exclusively public purposes; Grantee is a political subdivision of the State of South Carolina 
and meets the requirements of Sections 170(b)(1)(A)(5) and 170(c)(1) of the United States Internal 
Revenue Code (the “Code”) and the Treasury Regulations (“Treas. Reg.) thereunder; Grantee is a 
“qualified organization” as such term is defined in Section 170(h)(3)(A) of the Code; and Grantee 
is qualified to hold conservation easements under the laws of the State of South Carolina; 
WHEREAS, the Protected Property is located in close proximity to other conservation easements 
held by Richland County, Congaree Land Trust, South Carolina Department of Natural Resources 
(“DNR”) and other conservation-minded groups, which easements together protect a substantial and 
very valuable conservation land space in Lower Richland County, South Carolina and serve an 
essential role in preserving the rural, natural and ecological values of a substantial part of the 
community; 
WHEREAS, the Protected Property is situated on Goose Branch which is part of the Myers Creek – 
Cabin Branch Watershed which, upon joining Cedar Creek, is a major waterway through the 
Congaree National Park to the Congaree River – which area in central South Carolina is considered 
of national ecological importance by the United States, the State of South Carolina, Richland 
County and numerous conservation groups; 
WHEREAS, the Protected Property is situated on Lower Richland Boulevard and Garner’s Ferry 
Road, and is prominently visible by the public; and notwithstanding its close proximity to the City 
of Columbia, the Property provides an expansive viewshed of the topography and the bucolic 
beauty and rural character Lower Richland County and the Central Midlands of South Carolina; 
WHEREAS, the Protected Property provides a supportive and protective buffer for a neighboring, 
large Carolina Bay, a unique geological formation considered by Federal, State and local 
governmental and conservation agencies as having major ecological and environmental qualities 
which should be preserved and protected; 
WHEREAS, the Protected Property, also referred to as “The Oldfield on Cabin Branch Plantation,” 
is generally considered historic by virtue of its (i) comprising the northwestern portion of an 18th 
century, 2,700 acre plantation assembled by way of sixteen royal grants obtained ca. 1765 by John 
Hopkins (1739-1775); and (ii) surrounding the site of the plantation home burned/destroyed in 
February, 1865 by troops under the command of William T. Sherman;  
WHEREAS, the Protected Property is a significant ecological and agricultural resource as 
evidenced by the existence of prime agricultural soils (e.g., Marlboro and Norfolk soil types) on the 
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Property by the United States Soil Conservation Service and its productive use as a family farm 
since the American Revolution; 
WHEREAS, the Protected Property has a diversity of relatively natural habitats including mixed 
and evergreen upland forest, forested and non-forested wetlands, open fields and open water, all of 
which can support a variety of floral and faunal species;  
WHEREAS, the Protected Property contains forested and non-forested wetlands, which function to 
improve water quality by providing for nutrient uptake and sediment deposition from runoff draining 
from upstream lands, and also to provide many wildlife habitat components such as breeding 
grounds, nesting sites and other critical habitat for a variety of fish and wildlife species as well as 
the unique habitat requirements of threatened and endangered plants and animals;  
WHEREAS, the Protected Property provides a diversity, quality, and combination of natural 
habitats significant to wildlife habitat functions including feeding, nesting and roosting areas for 
migratory songbirds, ground-nesting birds, colonial shorebirds, and waterfowl, and also including 
feeding, breeding and resting areas for native small and large game and non-game mammals; 
WHEREAS, the Protected Property is integral to the accomplishment of the conservation goals of 
various State governmental and non-governmental bodies by virtue of the Property’s location in 
close proximity to and buffer protection of the Cowasee Basin Focus Area (formerly the “Congaree-
Wateree-Santee Basin Initiative”), a public-private partnership which includes DNR, Congaree 
Land Trust, Ducks Unlimited, Richland County Conservation Commission (the “Conservation 
Commission”) and the Natural Resource Conservation Service, which partnership is aimed at 
conserving significant properties in the South Carolina Midlands; 
WHEREAS, the current use of the Protected Property in its existing relatively natural condition is 
consistent with the conservation purposes of this Easement; thus: (i) the Property is used entirely for 
agricultural, recreational and conservation purposes, including but not limited to the preservation of 
water quality by providing a vital, undeveloped, protective buffer on both sides of Goose Branch, a 
tributary of the Myers Creek – Cabin Branch Watershed, which flows into Cedar Creek, thence 
through Congaree National Park and into the Congaree River – all of which waterways comprise 
major water courses of the South Carolina Midlands, the protection and preservation of which 
waterways and ecosystems are recommended and designated a top priority of Federal, State and 
local government and supporting organizations, including the Grantee and the Richland County 
Conservation Commission; and (ii) the Property contributes very little nonpoint source pollution to 
the adjacent creeks and waterways due to the buffers surrounding all watercourses that provide for 
nutrient uptake and sediment deposition as well as the low percentage of impervious surface that 
reduces sources of pollution and nutrient loading; 
WHEREAS, the above described conservation, environmental, ecological and natural habitats and 
resources, water quality protection, agricultural, geological, archeological, historic, cultural, 
recreational, open space and scenic qualities and values of the Protected Property (collectively 
referred to herein as the “Conservation Values”) are of great importance to the integrity of the 
Property, to the Grantor, the Grantee and the people of South Carolina and this nation; 
WHEREAS, Grantor intends to preserve and maintain the Conservation Purposes and 
Conservation Values described herein (collectively referred to as the “Conservation Interests”) of 
the Protected Property, in perpetuity, in accordance with the provisions of Treas. Reg. Section 
1.170A-14(g)(5), which Conservation Interests shall be summarized and documented in accordance 
with the provisions of Paragraph 6(S) herein and which shall be retained on file at the Grantee’s 
office and incorporated herein by this reference and attached hereto as Exhibit B (hereinafter 
referred to as the “Baseline Documentation”), which Baseline Documentation consists of maps, 
reports and photographs prepared by the Grantee with the assistance and cooperation of the 
Grantor; and the Parties agree that the Baseline Documentation provides, collectively, an accurate 
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representation of the Protected Property as of the date of this Easement and is intended to serve as 
an objective point of reference from which to monitor compliance with the terms of this Easement; 
WHEREAS, Grantor and Grantee agree that with the careful use of conservation easements, the 
resources, habitat, beauty and unique ecological character of the Protected Property can be 
preserved and protected, while at the same time Grantor retains the right of  continuing and 
subsequent private ownership, use and enjoyment of the Property; 
WHEREAS, by act of the General Assembly of the State of South Carolina, as enacted in South 
Carolina Code Ann. (1976, as amended) (hereinafter the “SC Code”) §27-8-10, et. seq. (The South 
Carolina Conservation Easement Act of 1991) (hereinafter the “Act”), South Carolina recognizes 
and authorizes the creation of conservation restrictions and easements; and as described in SC Code 
§27-8-20, also recognizes and authorizes Grantee to hold conservation easements;  
WHEREAS, Grantor and Grantee recognize the natural, scenic, aesthetic, and special character 
and opportunity for enhancement of the Protected Property; they share the mutual intent and 
common purpose of the conserving, preserving and protecting in perpetuity the Protected Property 
as “a relatively natural habitat of fish, wildlife or plants or similar ecosystem” as that phrase is used 
in Code §170(h)(4)(A)(ii), and as “open space” (including farmland and forest land)” as that phrase 
is used in Code §170(h)(4)(A)(iii) and in the regulations promulgated thereunder by the United 
States Department of the Treasury (hereinafter “Treasury Regulations”); and Grantor and Grantee 
agree that these purposes can be accomplished by placing voluntary restrictions upon the use of the 
Property and by providing for the transfer from the Grantor to the Grantee of affirmative rights for 
the protection of the Property so as to be considered a “qualified conservation contribution” as such 
term is defined in Code §170(h) and the Treasury Regulations promulgated thereunder; and 
WHEREAS, Grantor and Grantee intend and recognize that this transaction shall be treated as a 
charitable contribution of the Easement for purposes of federal and state income taxation; 
NOW, THEREFORE, in consideration of one ($1.00) Dollar with regard to the charitable 
contribution of this Easement to Grantee, and pursuant to §§170(h) and 2031(c) of the Code and 
the laws of the State of South Carolina, Grantor hereby voluntarily grants and conveys to Grantee 
a conservation easement in perpetuity over the Protected Property of the nature and character and to 
the extent hereinafter set forth (the “Easement”); and Grantor herein declares that the Property 
shall be held, transferred, sold, conveyed and occupied subject to the covenants, conditions, 
restrictions and easements hereinafter set forth, which covenants, conditions, restrictions and 
easements shall run with the land in perpetuity and shall be a burden on the Property in perpetuity. 
1. STATEMENT OF PURPOSE AND INTENT. 

(A) Purpose.  This Grant and Easement shall serve the following purposes (hereinafter 
collectively referred to as the “Conservation Purposes”): 

(1) The protection of a relatively natural habitat of fish, wildlife, plants and 
similar ecosystem, including but not limited to the protection of vital and 
significant lands of ecological quality (a) bordering on and including Goose 
Branch, the presence of which creates substantial habitat for fish, wildlife, 
flora and fauna, and (b) in close proximity to and buffering an adjacent, 
unique ecosystem known as a “Carolina Bay”; 

(2) The preservation of open space (including farmland and forest land) for the 
scenic enjoyment of the general public; and 
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(3) The preservation of open space pursuant to clearly defined State and local 
governmental conservation policies, including but not limited to the 
furthering of the South Carolina Conservation Easement Act of 1991 - 
S.C.C.A. § 27-8-10 et seq. which authorizes the acquisition of conservation 
easements by local governments.  

(B) Intent.  The intent of the Parties is to convey, accept and maintain a perpetual 
restriction on the uses that may be made of the Protected Property by way of this 
Grant of Conservation Easement, so that the Conservation Purposes of the Easement 
are accomplished in accordance with Section 170(h)(4) of the Code and the 
Conservation Values described herein.  

2. GRANTEE’S DETERMINATIONS AND CERTIFICATIONS. 

(A) Property Deemed Worthy of Protection for Conservation Purposes.  By 
accepting this Conservation Easement, Grantee acknowledges that it has evaluated 
the Protected Property, that it meets Grantee’s conservation standards and that the 
Property is deemed worthy of protection for conservation purposes. 

(B) Terms of Easement in Accordance with Grantee’s Policies, Rules and 
Regulations.  Grantee warrants and certifies that the terms of this Easement, 
including but not limited to the determination and amount of payment of 
consideration by Grantee to Grantor as described herein, are pursuant to and in 
accordance with current policies, rules and regulations promulgated by the Grantee. 

(C) Consideration Provided by Grantee Limited to Cash Amount Paid to Grantor.  
Grantee warrants and certifies that the cash amount paid to Grantor constitutes the 
entire consideration provided by Grantee to Grantor; and Grantee further warrants 
and certifies that there has been, is and shall be no quid pro quo, goods, services or 
other consideration provided to the Grantor by or from the Grantee, its affiliates 
and assigns in connection with this Grant/Easement/Contribution. 

3. GRANTEE’S RIGHTS.   

To accomplish the purpose and intent of this Easement, the following rights are conveyed to 
Grantee by this Easement:  

(A) Preservation and Protection.  To preserve and protect the Conservation Interests of 
the Protected Property in accordance with the provisions of Treas. Reg. Section 
1.170A-14(g)(5)(ii);  

(B) Reasonable Entry and Quiet Enjoyment.  To enter upon the Protected Property in 
a reasonable manner and at reasonable times, in order to monitor compliance with 
the Easement; provided, however, such entry shall be upon prior reasonable written 
notice (not less than seven days prior written notice) to Grantor; provided further, 
Grantee shall not interfere with the use and quiet enjoyment of the Property by 
Grantor, Grantor’s guests, invitees and licensees; provided further, a permanent 
right-of-way is hereby granted to Grantee and its successors for the sole purpose of 
monitoring and enforcing this Easement; and  
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(C) Assurance that Use is Consistent with Conservation Interests.  To be sure that 
any activity on or use of the Protected Property is consistent with the Conservation 
Interests of this Easement, Grantee is hereby conveyed the right to enforce the 
conservation restrictions by appropriate legal proceedings, in accordance with the 
provisions of Treas. Reg. Section 1.170A-14(g)(5)(ii).  

4. GRANTOR’S RESERVED RIGHTS. 

The following rights, uses and activities on the Protected Property (collectively the 
“Reserved Rights”), some of which are currently not being exercised or conducted but are 
contemplated by Grantor for implementation in the future, shall be and hereby are reserved 
unto the Grantor or the Grantor’s designee or assignee; provided, however, the Reserved 
Rights shall be in full accordance with and subject to the provisions herein [Paragraph 1 
(Statement of Purpose and Intent), Paragraph 2 (Grantee’s Determinations and 
Certifications), Paragraph 3 ( Grantee’s Rights), Paragraph 5 (Restrictions and Limitations), 
Paragraph 6 (General Covenants)] and all applicable local, state and federal laws and 
regulations: 

(A) General.  The rights, uses and activities inherent in fee simple ownership of the 
Property; 

(B) Grant, Sale or Other Transfer of Fee Simple Interest in the Property.  The right 
to grant, sell or otherwise transfer all or a portion of the Property and to receive all of 
the revenues from such transfer; and this reserved right shall specifically include the 
sale of a portion of the Property adjacent to Lower Richland Boulevard to any 
governmental or private entity for the purpose of highway and/or utility construction 
or maintenance; 

(C) Grant, Lease or Other Transfer of Less-Than-Fee Simple Interest in the 
Property.  The right to grant, lease or otherwise transfer less-than-fee simple 
interest(s) in all or a portion of the Property and to receive all of the proceeds from 
such transfer; and this reserved right shall specifically include the lease of a portion 
of the Property adjacent to Lower Richland Boulevard to any governmental or 
private entity for the purpose of highway and/or utility construction or maintenance; 

(D) Residential Lots, Structures and Activities.  Up to four new residential lots on 
Area 1-B with one main residential structure allowed on each new subdivided lot; 
provided, however, all residential practices, uses and activities shall be conducted in 
a manner consistent with the provisions of Paragraphs 5(A) and 5(B) herein. 

(E) Recreational Activities, Social and Cultural Events.  

(1) Outdoor Recreation and Recreational Sites.  Outdoor recreation, including 
but not limited to hiking, bird-watching, equestrian activities, camping, 
fishing, swimming, boating, cycling, ropes and obstacle courses, field trials, 
jogging, running, cross-country, softball, volleyball, tennis, archery and other 
similar outdoor events and activities that are compatible with the 
Conservation Values of the Property; and recreational and educational sites 
and structures for camping and tenting, including wildlife observation 
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platforms and other facilities and sites for scenic viewing and related outdoor 
activities; 

(2) Equestrian Activities and Facilities.  Raising, boarding and showing horses; 
and recreational and educational sites, facilities and structures for equestrian 
training, boarding and exhibitions; 

(3) Fishing, Hunting and Shooting Sports Activities and Facilities.  Fishing, 
hunting, clay and trap field and shooting sports; and the construction, 
maintenance, repair, replacement, and relocation of necessary and related 
facilities and structures for the aforesaid sports, including feeding and 
watering facilities, duck blinds, deer and turkey stands, as well as clay, trap 
and field shooting structures and facilities; and 

(4) Periodic Events.  Social and cultural events such as gatherings of families 
and friends and educational and recreational programs that are compatible 
with the Conservation Purposes and Values of the Property. 

(F) Natural Habitat  and Wildlife Management. 

(1) Natural Habitat Management.  Management of fish, wildlife, and plants in 
areas of the Property designated by Grantor, including stocking ponds, 
creeks and other sites for optimum fishing and hunting; and 

(2) Wildlife Management.  Management of wildlife, including supervised 
wildlife hunts, fishing and controlled burning of field and forest brush in 
areas of the Property designated by Grantor. 

(G) Agriculture, Aquaculture and Silviculture. 

(1) Agriculture and Aquaculture.  Grantor reserves the right to engage in not-
for-profit and for-profit farming, agricultural, aquacultural and animal 
husbandry activities, including but not limited to the right to engage in (i) 
organic and conventional agriculture and aquaculture operations and 
activities for educational and research purposes and for the scenic enjoyment 
of invitees to areas of the Property designated by Grantor, (ii) for-profit and 
not-for-profit raising and marketing of cows, horses and other domesticated 
animals on the Property, and (iii) the design, construction, maintenance and 
improvement of watering facilities and existing ponds on the Property; 
provided, however, all agriculture, aquaculture and animal husbandry 
activities (i) must be conducted in a manner consistent with generally 
accepted uses and practices and in accordance with the provisions in 
Paragraph 5(G) of this Easement, and (ii) must be carried out in such manner 
as to maintain or enhance the soil and water composition, structure and 
productivity of the Property and not to result in pollution or degradation of 
any waters or have a detrimental effect upon fish or wildlife, their natural 
habitat, or upon the natural ecosystem and its process; provided further, 
Grantor reserves the right to participate in any conservation-directed 
agricultural and aquacultural contracts, programs, or leases offered by any 
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private entity or governmental entity, including but not limited to the United 
States Department of Agriculture, the United States Department of Interior, 
the State, the County, or any branch thereof, and to enter into the 
Conservation Reserve Program, Wetlands Reserve Program, or any other 
state or federal program existing now or created in the future, for purposes of 
any activity or use permitted in this Easement;  

(2) Agrichemicals.  Grantor reserves the right to use agrichemicals, including, 
but not limited to, fertilizers, biocides, herbicide, and rodenticides, but only 
in those amounts and with that frequency of application necessary to 
accomplish agricultural, aquacultural and residential activities permitted by 
the terms of this Easement and in accordance with label instructions; 
provided, however, no use of agrichemicals will be made if such use would 
result in (i) unlawful contamination of any source of water or (ii) any 
significant impairment of any natural ecosystem or process on the Property; 

(3) Impoundments.  For agricultural and aquacultural purposes and/or in order 
to preserve and enhance the scenic and ecological integrity of the Property, 
Grantor reserves the right to create, improve, repair, replace or maintain new 
or existing and/or historic wetland impoundments, green tree reservoirs, 
dams, dikes, ditches and water control structures, subject to all applicable 
local, state and federal statutes and regulations (wetland impoundments are 
recognized by the Grantor and Grantee as beneficial to waterfowl and other 
wetland dependent plants and animals) 

(4) Silviculture.  Management of timberland in order to establish or maintain a 
healthy stand of commercially viable trees, employing accepted forestry 
practices normally occurring in forested settings in the immediate area; 
provided, however, all forestry practices shall be conducted in a manner 
consistent with the provisions in Paragraph 5(H) of this Easement. 

(5) Ecological Research and Education.  Grantor reserves the right to 
establish and install ecological structures, facilities, equipment and 
experimental areas or sites for research and education in agriculture, 
aquaculture, silviculture and related studies, which facilities may include but 
not be limited to installation of weather stations and installation of structures 
for elevating environmental instrumentation; provided, however, all 
ecological practices, uses and activities shall be conducted in a manner 
consistent with the provisions in Paragraph 5(B) below 

(H) Historic Preservation and Archeological Study and Preservation. 

(1) Historic Preservation.  Preservation of historically important land areas or 
historic sites; and 

(2) Archeological Study and Preservation.  Excavation, research, study and 
preservation of significant archeological sites; provided, however, all 
archeological excavation and study shall be conducted in a manner consistent 
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with the provisions in Paragraph 5(F) of this Easement; provided further, any 
disturbances to the Property shall be limited to the extent required by Section 
170(h)(5) of the Code and shall be conducted in accordance with the 
prevailing acceptable standards and principles of the science and profession 
of archeology. 

(I) Incidental Uses and Activities. 

Uses and activities which are necessary and incidental to and in keeping with the 
Conservation Purposes and Values of this Easement are permitted under this 
Easement, including but not limited to, the following: 

(1) Ordinary Maintenance.  Repairing and performing ordinary maintenance on 
the structures existing or contemplated and permitted under this Easement; 
and if any such structure shall be destroyed by fire, weather, act of God or 
neglect, it may be rebuilt substantially to the dimensions existing at the time 
of such destruction and at the same location without the approval of the 
Grantee; 

(2) Specific Structures and Activities.  Conducting the following activities and 
erecting, maintaining, replacing and using the following structures on the 
Protected Property: 

(a) Fences.  Grantor is permitted to maintain, repair, and/or replace 
fences on the Property, including the construction, maintenance, 
repair and replacement of fences around subdivided areas; 

(b) Landscaping.  Grantor is permitted to landscape, design, install and 
establish viewsheds, vistas, lawns, gardens, orchards, terraces and 
other such areas and sites on the Property, and to and maintain and 
improve (e.g., mowing, pruning, trimming, gardening, etc.) such 
landscaped areas and sites as shall be necessary; 

(c) Signage.  Signage indicating the historic, cultural, recreational or 
natural significance of the Property, including its protection by this 
Easement; and signage giving directional, informational, educational 
and safety information; provided, however, signs shall be placed so as 
to minimally impact the scenic view as seen from any public 
roadway; provided further, there shall be no billboards or other off-
site advertising on the Property; 

(d) Other Structures and Activities.  The construction and maintenance 
of structures to further the conservation, agricultural, aquacultural, 
silvicultural, recreational, research and/or educational purposes of this 
Easement, to promote orderly and safe access on the Property, 
including access to and from structures on or adjacent to the Property, 
and to provide essential security and services to and/or for the 
Property, including but not limited to the following:  
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(i) Access, Passageways and Roadways.  Pervious and 
impervious access, entranceways, gateways, passageways, 
automobile driveways, roads, roadways, bridges, parking areas 
and related structures (the “Access Ways”) shall be permitted 
to provide for orderly and safe access to and use of the 
Property by automobiles and larger vehicles; provided, 
however, impervious/impermeable surfaces shall be limited to 
the following structures and locations: one Access Way no 
more than ten feet in width for each of the divided or 
subdivided areas and for the structures permitted in this 
Easement; 

(ii) “Low Impact” Access Ways.  Pervious/permeable vehicular 
and pedestrian driveways, walking/foot paths, biking paths, 
jogging paths, equestrian paths and related structures (the 
“Low Impact Access Ways”) shall be permitted to provide for 
orderly and safe access to and use of the Property for “low 
impact” recreational activities including but not limited to 
operating small electric and gasoline-powered vehicles and 
carts, walking, jogging, biking and horseback riding;  

(iii) Energy and Utility Systems, Facilities and Services.  
Conventional and renewable energy and utility systems, 
facilities and services on the Property, including but not 
limited to solar- and water-powered systems, wells, water, 
irrigation, sewer lines, sewer and septic systems, storm 
drainage, water quality basins and drain fields, electric, gas, 
cable and telecommunications, and other energy and utility 
systems, facilities and services - all of which systems, 
facilities and services shall be subject to all applicable federal, 
state and local laws and regulations, and all of which shall be 
limited to providing necessary services to and for the Property; 

(iv) Landfill.  Grantor retains the right to have a landfill on the 
Property not to exceed an aggregate one-half (0.5) acre (the 
“Landfill”), for the dumping of biodegradable refuse and 
garbage generated solely and exclusively by and from 
activities on the Property; provided, however, refuse practices 
and the disposal of refuse and garbage shall be conducted in a 
reasonably sanitary manner and in a manner consistent with 
the provisions in Paragraph 5(J) of this Easement; provided 
further, there shall be no dumping or deposit of toxic or 
hazardous substances or wastes on the Property; provided 
further, the location and design of the Landfill shall be subject 
to Grantee’s prior written approval, which approval shall not 
be unreasonably withheld; provided further, this right is 
limited to the extent required under Sections 170(h)(5) and (6) 
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of the Code to ensure that the Conservation Purposes of this 
Easement are protected; and 

(v) Borrow Pit and Mulch Piles.  Grantor retains the right to 
have one (1) borrow pit, not to exceed one (1.0) acre, as well 
as a reasonable number of mulch piles, to provide required fill 
material, minerals, amended soil, fertilizers and soil nutrients 
on the Property, such as for repairing roads, causeways and 
dams, landscaping and gardening, which borrow pit and mulch 
piles shall be used solely for non-commercial purposes; 
provided, however, the extraction or mining of minerals shall 
be conducted in a manner consistent with the provisions in 
Paragraph 5(I) of this Easement; provided further, any right to 
extract or remove minerals shall be and is limited to the extent 
required under Sections 170(h)(5) and (6) of the Code to 
ensure that the Conservation Purposes of this Easement are 
protected. 

(3) Conducting Activities Which Assist in Construction on the Property.  
Clearing vegetation and forest cover, and extracting, excavating, clearing and 
grubbing soil, rock, minerals and other naturally occurring materials located 
on the Property, as well as draining or filling and impounding water and 
watercourses – all such uses and activities intended to provide assistance or 
support in construction on the Property, including building, improving, 
replacing, altering or maintaining structures and facilities for permitted use 
on the Property, including but not limited to the construction and 
maintenance of the following existing or contemplated structures, uses and 
activities: 

(a) Uses, structures, facilities and sites described in this Easement and as 
permitted herein;  

(b) Access Ways described in this Easement and as permitted herein;   

(c) Agricultural and forestry uses permitted on the Property; and  

(d) Water, sewage, storm drainage, solar, hydrologic, water quality basins 
and drain fields, electric, gas, telephone, and other energy and utility 
services to service the current and permitted future uses of the 
Property; 

provided, however, after the aforesaid excavating, clearing, grubbing, 
impounding, etc., the Property so disturbed shall be restored as nearly as 
possible to a condition consistent with the Conservation Values to be 
protected by this Easement; provided further, the extraction or mining of 
minerals shall be conducted in a manner consistent with the provisions of 
Paragraph 5(I) of this Easement; provided further, that the uses and activities 
described in this Paragraph shall be and are limited to the extent required 
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under Sections 170(h)(5) and (6) of the Code to ensure that the Conservation 
Purposes of this Easement are protected. 

(J) Consistent Uses.   

Grantor has the right to engage in any and all acts or uses not expressly prohibited 
herein that are not inconsistent with the Conservation Purposes of this Easement. 

5. RESTRICTIONS AND LIMITATIONS.   

Certain uses and activities, some of which are not presently being conducted but are 
contemplated by Grantor for implementation in the future, may be allowed or permitted on, 
over or under the Protected Property; provided, however, the aforesaid uses and activities 
shall be conducted or carried out in accordance with the Conservation Purposes and Values 
of the Property and in accordance with the following restrictions and limitations (the 
“Restrictions and Limitations”): 

(A) Division and Subdivision of the Property. 

The Property is composed of two areas, as more fully described in Exhibit A 
attached to this Easement; and the division and subdivision of the Property shall be 
and is limited to the following: 

(1) Division of the Property.  Reconfiguration, partition, division and 
conveyance of the Property by Grantor’s successors with regard to Areas 1-
B and/or 3-A in a manner consistent with an equitable partition or division of 
the Property that is satisfactory with the Property’s owners; provided, 
however, conveyance and use of the Property shall be in accordance with and 
subject to the covenants, conditions, restrictions and limitations set forth in 
this Easement, including the provisions of Paragraph 5(B) below, which 
covenants, conditions, restrictions and limitations shall run with the land in 
perpetuity and be a burden on the Property and any improvements thereon in 
perpetuity. 

(2) Subdivision into Residential Lots.  Reconfiguration, partition, subdivision 
and conveyance of the Property to create a maximum of four new residential 
lots or sites [the “New Lot(s)”]; provided, however, each New Lot shall 
consist of not more than one acre and not more than one main residence; 
provided further, all of the New Lots shall be located on Area 1-B as 
identified in Exhibit A; provided further, no New Lot shall be closer than 200 
linear feet from another New Lot; provided further, no New Lot shall be 
created within the Conservation and Buffer Areas designated on the Baseline 
Documentation; provided further, the location of each New Lot shall be 
subject to reasonable review by Grantee in accordance with the provisions of 
Paragraph 3 of this Easement; provided further, conveyance and use of each 
New Lot shall be in accordance with and subject to the covenants, conditions, 
restrictions and limitations set forth in this Easement, including the 
provisions of Paragraph 5(B) below, which covenants, conditions, restrictions 
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and limitations shall run with the land in perpetuity and be a burden on the 
New Lot and any improvements thereon in perpetuity.  

(B) Structural Limitations.   

The construction, enlargement and replacement of structures and facilities on the 
Property shall be and are subject to the following limitations: 

(1) Impervious Surfaces. Total impervious surface on the entire Property shall 
not exceed that amount of cumulative square footage reasonably allowed for 
Access Ways described in Paragraph 4(I)(2)(d)(i) of this Easement, as well as 
a reasonable allowance for structural foundations and “pads” as may be 
necessary for structures described in this Easement.  

(2) Height of Structures.  No structure on the Property shall exceed 40 feet in 
building height or the height of the surrounding forest canopy, whichever is 
less; provided, however, one or more Towers shall be permitted as provided 
in Paragraph 5(B)(5) below.  

(3) One (1) Main Residential Structure.  Residential structures shall be limited 
to one main residential house, consisting of no more than 5,000 square feet, 
on each New Lot in accordance with Paragraph 5(A)(2) above. 

(4) Prohibited Residential Structures.  Other than the residential structure 
permitted in Paragraph 5(B)(3) above, no other structure on the Property shall 
be used as a temporary or permanent dwelling for human beings, except in 
case of light recreational temporary use (e.g., tenting or camping), or in case 
of temporary use in event of an emergency (e.g., fire, tornado, hurricane). 

(5) Structures Higher Than Surrounding Forest Canopy.  There shall be no 
platforms, observation decks, poles or towers [collectively referred to herein 
as the “Tower(s)”] on the Property in excess of the surrounding forest 
canopy; provided, however, there shall be allowed not more than one (1) 
Tower for environmental purposes not to exceed a height of twenty (20) feet 
above the forest canopy. 

(C) Buffer Areas and Conservation Areas.   

Wetland buffers (the “Buffer Areas”) and wildlife conservation areas (the 
“Conservation Areas”) shall be established and maintained on the Property as 
described in the Baseline Documentation and identified in Exhibit B, which areas 
shall be mutually agreed to by the Parties and the use of which shall be subject to 
limitations and restrictions as follows: 

(1) Buffer Areas.  In order to provide a protective, aesthetic and ecological 
transition zone between permitted structures and wetlands/waterways which 
support fish, waterfowl and various other wetland animals and plants, there 
shall be no impervious surface structures or facilities (other than fencing and 
gates, permitted docks and boat ramps) within fifty (50) feet of lakes, ponds, 
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creeks or other natural waterways located on the Property and designated in 
the Baseline Documentation; provided, however, unpaved equestrian and 
recreational trails, as well as stone or brick terraces, pools, cook-out and 
related landscape structures may be constructed within Buffer Areas to 
facilitate prudent recreational, educational and scenic use and enjoyment of 
the area. 

(2) Conservation Areas.  In order to provide a protective, aesthetic and 
ecological transition zone between permitted structures and wildlife habitat 
areas, including those wildlife areas which support game birds and animals, 
forest creatures and various other wildlife species, there shall be no 
impervious surface structures or facilities (other than fencing and gates, 
permitted docks and boat ramps) within fifty (50) feet of wildlife habitat 
areas located on the Property and designated in the Baseline Documentation; 
provided, however, unpaved equestrian and pedestrian trails, as well as 
wildlife observation decks and sites may be constructed within Conservation 
Areas to facilitate prudent recreational, educational and scenic use and 
enjoyment of wildlife habitat areas.  

Notwithstanding the above, Grantor reserves the right to cut any tree in or 
encroaching upon a Buffer Area or Conservation Area, in accordance with applicable 
county, state, and federal regulations; provided, however, the aforesaid cutting shall 
be allowed only in the event of one or more of the following circumstances: (i) when 
it is necessary to salvage timber damaged by natural causes; (ii) when cutting is 
necessary to prevent further such damage or personal injury; or (iii) when a 
permitted structure is in danger. 

(D) Industrial Activities.  The terms “industry” or “industrial” are used in the generally 
accepted context of large-scale manufacturing or factory-production of goods; and 
there shall be no industrial uses, activities or structures on the Property, and no right 
of passage or access through or upon the Property shall be allowed or granted if that 
right of passage is used in conjunction with any such industrial uses or activities; 
provided, however, home-based business and business activities permitted in 
Paragraph 5(E) below shall be permitted. 

(E) Business Activities.  Home-based business as well as business activities in 
connection with farming, agriculture, aquaculture, silviculture and the activities and 
uses permitted in Paragraph 4, shall be permitted; provided, however, there shall be 
no other business uses, activities or structures on the Property without prior approval 
by the Grantee. 

(F) Archeological and Paleontological Digs; Artifacts and Fossils.   Archeological 
and paleontological digs, including excavation for artifacts and fossils, shall be 
permitted; provided, however, any archeological or paleontological site on the 
Property shall, upon completion of any excavation, be returned to, or as close as 
possible to, its previous state, unless the site is to be maintained in an excavated 
condition for interpretive purposes related to education.  All artifacts or fossils 
located on the Property must be preserved and retained on the Property or 
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contributed to a recognized and accredited museum or educational institution.  The 
sale of artifacts or fossils is prohibited, except for sale of items of a financial nature, 
such as coins or gold or silver bars or other forms of current or historical legal 
tender. 

(G) Agriculture and Aquaculture.  Agricultural and aquacultural uses and activities 
shall be permitted; provided, however, all agricultural and aquacultural practices 
shall be guided by generally accepted scientifically based practices, including 
practices in organic and conventional farming currently in use at the time of the 
implementation of such activities, and including but not limited to practices 
recommended by federal, state or local governmental agricultural and water 
resources services, or similar public or private oversight entities.  Grantor and 
Grantee recognize that changes in agricultural and wetlands technologies, including 
accepted management practices, may result in an evolution of agricultural and 
wetlands activities; and such changes shall be permitted as long as they are 
consistent with the Conservation Purposes and Values of this Easement.  

(H) Silviculture.  Silvicultural activities, including but not limited to the planting of pine 
and hardwood trees on the Property as well as the timbering of pine and hardwood 
trees on the Property shall be permitted; provided, however, all silvicultural 
operations shall follow forest management practices defined in a forest management 
plan that follows Best Management Practices as promulgated by the South Carolina 
Forestry Commission or by a recognized public or private, professional, silvicultural 
organization or entity.  Notwithstanding the above, Grantor reserves the right to cut 
any tree, in accordance with applicable county, state, and federal regulations, when it 
is necessary to salvage timber damaged by natural causes, when cutting is necessary 
to prevent further such damage or personal injury, or when a permitted structure is in 
danger. 

(I) Mining.  Mining and recovery of any oil, gas or minerals shall be permitted;  
provided, however, mining is restricted to extraction methods in accordance with 
Code §170(h)(5) and (6) and the Regulations thereunder with regard to mining and 
the requirement that, following mining activity, the site is returned to, or as closely 
as possible to, its previous state.  

(J) Refuse.  Placing or burying on the Property of biodegradable refuse generated on the 
Property shall be permitted; provided, however, there shall be no placing or burying 
of discarded glass, plastic, non-biodegradable refuse, discarded vehicle bodies or 
parts, discarded metal or junk on the Property. 

6. GENERAL COVENANTS. 

(A) Third Party Activities.  The Grantor shall keep the Grantee reasonably informed 
as to activities being conducted on the Protected Property which are within the scope 
of this Easement and as to the identity of any third parties who are conducting or 
managing such activities.  The Grantor shall ensure that all third parties who are 
conducting activities relating to permitted uses of the Property are fully and properly 
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informed as to the covenants, restrictions and limitations contained within this 
Easement and which relate to such uses. 

(B) Grantee’s Remedies.  If Grantee determines that Grantor is in violation of the 
terms of this Easement or that a violation is threatened, the Grantee shall notify the 
Grantor of the violation (hereinafter, “First Notice”) and request voluntary 
compliance.  In the event that voluntary compliance is not agreed upon within ninety 
(90) days of receipt of First Notice, the Grantee shall give written notice to Grantor 
of such violation (hereinafter, “Second Notice”) and demand corrective action 
sufficient to cure the violation and, where the violation involves injury to the 
Protected Property resulting from any use or activity inconsistent with the Purposes, 
to restore the portion of the Protected Property so injured.  

If Grantor fails to cure the violation within sixty (60) days after receipt of Second 
Notice thereof from Grantee (or under circumstances where the violation cannot 
reasonably be cured within a sixty (60) day period, if Grantor shall fail to begin 
curing such violation within said sixty (60) day period, or fail to continue diligently 
to cure such violation until finally cured), Grantee may bring an action at law or in 
equity in a court of competent jurisdiction to enforce the terms of this Easement, to 
enjoin the violation ex parte as necessary, by temporary or permanent injunction, to 
recover any damages to which it may be entitled for violation of the terms of this 
Easement, including damages for the loss of the Conservation Values, and to require 
the restoration of the Protected Property to the condition that existed prior to any 
such injury. Without limiting Grantor’s liability therefore, Grantee, in its sole 
discretion, may either apply any damages recovered to the cost of undertaking any 
corrective action on the Protected Property or may apply any damages recovered 
towards activities relating to monitoring and enforcing compliance with the terms of 
this Easement and other similar conservation easements.  

If Grantee, in its sole but reasonable discretion, determines that circumstances 
require immediate action to prevent or mitigate significant damage to the 
Conservation Values, Grantee may pursue its legal and equitable remedies under 
this Paragraph without prior notice to Grantor or without waiting for the period 
provided for cure to expire.  

Grantee’s rights under this Paragraph apply equally in the event of either actual or 
threatened violations of the terms of this Easement.  Grantor agrees that if 
Grantee’s remedies at law for any violation of the terms of this Easement are 
inadequate, the Grantee shall be entitled to seek the injunctive relief described in 
this Paragraph, both prohibitive and mandatory in addition to such other relief to 
which Grantee may be entitled, including specific performance of the terms of this 
Easement, without the necessity of proving either actual damages or the inadequacy 
of otherwise available legal remedies.  Grantee’s remedies described in this 
Paragraph shall be cumulative and shall be in addition to all remedies now or 
hereafter existing at law or in equity.  

(C) Costs of Enforcement.  If Grantee prevails in any action to enforce the terms of 
this Easement, any costs incurred by Grantee in enforcing the terms of this 
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Easement against Grantor, including without limitation, costs of suit and reasonable 
attorneys’ fees, and any reasonable costs of restoration necessitated by Grantor’s 
violation of the terms of this Easement, shall be borne by Grantor.  

(D) Grantee’s Discretion.  Enforcement of the terms of this Easement shall be at the 
reasonable discretion of the Grantee, and any forbearance by Grantee to exercise its 
rights under this Easement in the event of any breach of any terms of this Easement 
by Grantor shall not be deemed or construed to be a waiver by Grantee of such 
term or of any subsequent breach of the same or any other term of this Easement or 
of any of Grantee’s rights under this Easement.  No delay or omission by Grantee 
in the exercise of any right or remedy upon any breach by Grantor shall impair such 
right or remedy or be construed as a waiver.  

(E) Grantor’s Environmental Warranty.  The Grantor warrants that it has no 
knowledge of a release or threatened release of hazardous substances or wastes on 
the Protected Property and promises to defend and indemnify the Grantee against all 
litigation, claims, demands, penalties, and damages, including reasonable attorney’s 
fees, arising from breach of this warranty.  

(F) Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor for any injury to or 
change in the Protected Property resulting from causes beyond Grantor’s control, 
including, without limitation, trespass by third parties, fire, hurricane, flood, storm 
and earth movement, or from any prudent action taken by Grantor under emergency 
conditions to prevent, abate or mitigate significant injury to the Protected Property 
resulting from such causes. 

(G) Public Access.  No right of public access to any portion of the Protected Property is 
conveyed by this Easement.  

(H) Costs, Liabilities, and Taxes.  Grantor retains all responsibilities and shall bear all 
costs and liabilities of any kind related to the ownership, operation, upkeep and 
maintenance of the Protected Property, including, but not limited to, clean up or 
remediation costs due to chemical contamination and the maintenance of general 
liability insurance coverage. 

Each party agrees to release, hold harmless, defend and indemnify the other from any 
and all liabilities including, but not limited to, injury, losses, damages, judgments, 
costs, expenses and fees that the indemnified party may suffer or incur as a result of 
or arising out of the activities of the indemnifying party on the Protected Property. 

(I) Condemnation, Extinguishment and Proceeds.   

(1) Condemnation.  If all or a part of the Protected Property is taken by exercise 
of the power of eminent domain, Grantor and Grantee shall be respectively 
entitled to compensation in accordance with applicable law. 

(2) Extinguishment.  If a subsequent unexpected change in the conditions 
surrounding the Protected Property make impossible or impractical the 
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continued use of the Property for the Conservation Purposes described herein, 
the Conservation Purposes can nonetheless be treated as protected in 
perpetuity if the conservation covenants, terms, conditions, limitations and 
restrictions contained herein (collectively referred to as the “Perpetual 
Conservation Restriction”) are extinguished by judicial proceeding and all of 
Grantee’s proceeds (determined under subparagraph I(3) below) from a 
subsequent sale or exchange of the Property are used by the Grantee in a 
manner consistent with the Conservation Purposes herein.  [See generally, 
Treas. Reg. Section 1.170A-14(g)(6)(i).] 

(3) Proceeds.  The Parties hereto stipulate and agree that the conveyance and 
donation of the Perpetual Conservation Restriction gives rise to a property 
right, immediately vested in the Grantee, with a fair market value that is at 
least equal to the proportionate value that the Perpetual Conservation 
Restriction at the time of the conveyance and gift, bears to the value of the 
Property as a whole at that time.  For purposes of this subparagraph I(3), that 
proportionate value of the Grantee’s property rights shall remain constant.  
Accordingly, when a change in conditions gives rise to the extinguishment of 
a Perpetual Conservation Restriction under subparagraph I(2) above, the 
Grantee, on a subsequent sale, exchange, or involuntary conversion of the 
Property, must be entitled to a portion of the proceeds at least equal to that 
proportionate value of the Perpetual Conservation Restriction, unless South 
Carolina law provides that the Grantor is entitled to the full proceeds from 
the conversion without regard to the terms of the prior Perpetual 
Conservation Restrictions.  [See generally,  Treas. Reg. Section 1.170A-
14(g)(6)(ii).]   

(J) Limitations on Amendment.  If unforeseen circumstances arise, including any 
change or modification to state or federal laws or regulations especially as they relate 
to the Code, under which an amendment to, or modification of, this Easement would 
be appropriate to clarify any ambiguities or to maintain or enhance the Conservation 
Values, Grantor and Grantee may, by mutual written agreement, jointly amend this 
Easement; provided that no amendment shall be allowed that will adversely affect 
the eligibility of this Easement as a “qualified conservation easement” under any 
applicable laws, including §§170(h) and 2031(c) of the Code and the Treasury 
Regulations thereunder.  Any such amendment shall be consistent with the purposes 
of this Easement, shall not affect its perpetual duration, shall not permit additional 
development or improvements to be constructed on the Protected Property other than 
development or improvements permitted by this Easement on its effective date, and 
shall not permit any impairment of the Conservation Values.  Grantor and Grantee 
agree to a reasonable consideration of any such proposed amendment, however, 
neither Grantor nor Grantee shall be bound to agree to any amendment.  Any such 
amendment shall be recorded in the official land records of Richland County, South 
Carolina.  

(K) Assignment.  The benefits of this Easement shall not be assignable by the Grantee, 
except (i) if as a condition of any assignment, the Grantee requires that the terms 
and conditions of this Easement continue to be carried out in full as provided herein, 
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(ii) the assignee has a commitment to protect the Purposes and the resources to 
enforce the restrictions contained herein, and (iii) if the assignee, at the time of 
assignment, qualifies under §170(h) of the Code, and applicable Treasury 
Regulations promulgated thereunder, and under State of South Carolina law as an 
eligible donee to receive this Easement directly.  

(L) Transfers.  Grantor agrees to incorporate by reference the terms of this Easement 
in any deed or other legal instrument by which Grantor transfers any interest in all 
or a portion of the Protected Property, including, without limitation, a leasehold 
interest. the Grantor shall give the Grantee notice of any change of possession, 
ownership or control of the Protected Property within thirty (30) days of such 
change, including without limitation notice of any transfer, lease, or sale of all or a 
part of the Protected Property.  The failure of Grantor to perform any act required by 
this paragraph shall not impair the validity of this Easement or limit its enforceability 
in any way.  

(M) Communication.  All notices, demands, requests, consents, approvals, offers, 
statements, and other instruments or communications required or permitted to be 
given hereunder (individually or collectively “Correspondence”) shall be deemed 
sufficiently given or rendered only if in writing delivered personally, sent by a 
nationally recognized overnight courier or sent by United States Postal Service first 
class certified mail, postage prepaid, return receipt requested, addressed as follows: 

  To Grantor:  
  Theodore J. Hopkins Jr. 
  141 Edisto Avenue 
  Columbia, SC 29205 
 

To Grantee: 
Director 
Richland County Conservation Commission 
P.O. Box 191 
Columbia, SC 29202 

 
Or to such other person or place as a party may designate by Correspondence as 
aforesaid.  Correspondence by mail or overnight courier service shall be deemed 
given on the date of receipt as shown on the return receipt, or receipt or records of 
the courier service, as the case may be.  In the event any such Correspondence is 
mailed via the United States Postal Service or shipped by overnight delivery service 
to a party in accordance with this Paragraph and is returned to the sender as 
undeliverable, then such Correspondence shall be deemed to have been delivered or 
received on the third day following the deposit of such Correspondence in the United 
States Mail or the delivery of such Correspondence to the overnight delivery service.  

(N) Recordation.  Grantee shall record this instrument in timely fashion in the RMC 
Office for Richland County, South Carolina, and may re-record it at any time as may 
be required to preserve its rights in this Easement.  
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(O) Effective Date.  Grantor and Grantee agree that the restrictions arising hereunder 
shall take effect after the signatures of Grantor and Grantee have been affixed 
hereto, properly witnessed and probated, and as of the date the Easement is recorded 
in the RMC Office for Richland County, South Carolina.  

(P) Controlling Law.  The interpretation and performance of this Easement shall be 
governed by the laws of South Carolina.  

(Q) Liberal Construction.  Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the Easement 
to uphold the Purposes.  If any provision in this instrument is found to be ambiguous, 
an interpretation consistent with the Section 170(h) of the Code and the Conservation 
Purposes herein shall be favored over any other interpretation. 

(R) Severability.  If any provision of this Easement or the application thereof to any 
person or circumstance is found to be invalid, the remainder of the provisions of this 
Easement shall not be affected thereby. 

(S) Baseline Documentation.  Grantee acknowledges, by its acceptance of the 
Easement, that Grantor’s historical and present uses of the Property are compatible 
with the Conservation Interests of this Easement.  To establish a present condition of 
the Conservation Interests so as to be able to properly protect the Conservation 
Interests associated with the Property and to monitor future uses of the Property and 
insure compliance with the terms hereof in accordance with Treas. Reg. Section 
1.170A-14(g)(5), Grantee, with the approval of the Grantor, has prepared or caused 
to be prepared the documentation attached hereto as Exhibit B (the “Baseline 
Documentation”).  The Baseline Documentation shall be sufficient to establish the 
condition of the Property as of the date of this Easement.  The Baseline 
Documentation shall be appended to this Conservation Easement by re-recording, if 
necessary, the Conservation Easement along with the Baseline Documentation 
attached hereto as Exhibit “B”.  The Grantee reserves the right to supplement and 
record notice of the supplemental Baseline Documentation prior to December 31, 
2010.  Grantor and Grantee acknowledge and agree that in the event a controversy 
arises with respect to the nature and extent of Grantor’s historical and present use of 
the physical condition of the Property subject to the Easement as of the date hereof, 
the parties may look beyond the Baseline Documentation, if necessary, to other 
relevant or material documents, surveys, reports, and other evidence showing 
conditions at the time of execution of this Easement to assist in the resolution of the 
controversy. 

(T) Entire Agreement.  The covenants, terms, conditions and restrictions of this 
Easement shall be binding upon, and inure to, the benefit of the parties hereto and 
their respective personal representatives, heirs, successors and assigns and shall 
continue as a servitude running in perpetuity with the Protected Property.  All terms 
used in this Easement, regardless of the number or gender in which they are used, 
shall be deemed and construed to include any other number, singular or plural, and 
any other gender, masculine, feminine, or neuter, as the context or sense of this 
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Easement, any Section, Subsection, or clause herein may require as if such terms had 
been fully and properly written in such number or gender. 

 
TO HAVE AND TO HOLD unto Grantee forever. 
 
By execution of this Easement, the Grantee accepts this Easement and the rights and 

obligations recited herein. 
 
GRANTOR HEREBY WARRANTS and represents that the Grantor is seized of the 

Protected Property in fee simple and has good right to grant and convey this Easement, that the 
Property is free and clear of any and all encumbrances, except existing easements of record and 
prescriptive easements, if any, and that the Grantee shall have the use of and enjoy all of the 
benefits derived from and arising out of this Easement. 

 
IN WITNESS WHEREOF, Grantor and Grantee have set their hands to multiple duplicate 

original copies of this Easement under seal on the day and year first above written. 
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WITNESSES:    GRANTOR: 
 
 

             
      THEODORE J. HOPKINS JR. 
 
       
 
 
 
STATE OF SOUTH CAROLINA ) 
     )   PROBATE 
COUNTY OF RICHLAND  ) 
  
 Before me, the undersigned notary public, personally appeared the undersigned witness, who, 
being sworn, deposed and said that (s)he saw Theodore J. Hopkins Jr. sign, seal and deliver the 
foregoing Grant of Conservation Easement, and that (s)he, together with the other witness subscribing 
above, witnessed the execution thereof. 
 
SWORN to and subscribed before me           
this _____ day of ______________, 2010.   Witness 
 
      
Notary Public for South Carolina 
My Commission Expires:    
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WITNESSES:    GRANTEE: 
 
     COUNTY OF RICHLAND 
     STATE OF SOUTH CAROLINA 
     

      By:       
 
      Its:       
       Chairman 
 
 
 
STATE OF SOUTH CAROLINA ) 
     )  PROBATE 
COUNTY OF RICHLAND  ) 
   

Before me, the undersigned notary public, personally appeared the undersigned witness, who, 
being sworn, deposed and said that (s)he saw County of Richland, State of South Carolina, by the 
Chairman of the Richland County Council, its authorized representative, sign, seal and deliver the 
foregoing Grant of Conservation Easement, and that (s)he, together with the other witness subscribing 
above, witnessed the execution thereof. 

 
SWORN to and subscribed before me           
this _____ day of ______________, 2010.   Witness 
 
      
Notary Public for South Carolina 
My Commission Expires:    
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EXHIBIT A 

 
 

THE PROTECTED PROPERTY 
 

For purposes of this Easement, the terms “Property” or “Protected Property” refer those areas of 
land and any improvements thereon (Areas 1-B and 3-A) owned by Theodore J. Hopkins Jr. (the 
“Grantor”), which areas total approximately 100.0 acres and which are described below and cross-
hatched/highlighted and illustrated on the map captioned “The Oldfield on Cabin Branch 
Plantation,” attached to and made a part of this Exhibit A:  

 
Area 1-B. Est.   75.0 acres   

 

(To be described). 
 

 
Area 3-A. Est.   25.0 acres   
 

(To be described 
 

Total:  Est. 100.0 acres  

 
 
 

EXHIBIT A 
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EXHIBIT B 
 
 

BASELINE DOCUMENTATION 
 

For purposes of this Easement, the term “Baseline Documentation” refers to the report captioned 
“The Oldfield on Cabin Branch Plantation – Baseline Documentation for Conservation Easement,” 
(the “Report”), which Report is intended to provide documentation and information in accordance 
with the provisions of Treas. Reg. Section 1.170A-14(g)(5), and which Report constitutes this 
Exhibit B in its entirety and is made a part of this Easement.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
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Richland County Council Request of Action 
 
 

Subject

Hospitality Tax - Round Two Funding Recommendations [pages 59-61] 

 

Reviews
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Richland County Council Request of Action 
 

Subject: Hospitality Tax - Round Two Funding Recommendations 
 

A. Purpose 
 

County Council is requested to approve the attached funding recommendations from the 
Hospitality Tax Advisory Committee for organizations eligible to receive funding in the 
Round Two promotions funding process for FY11. 

 
B. Background / Discussion 
 

During FY08, County Council voted to split the funding round for the Hospitality Tax 
promotions grants into two cycles each fiscal year and made this effective for the FY09 
budget year onward. 
 
The Hospitality Tax Advisory Committee Round One recommendations were evaluated and 
approved by Council during the FY11 budget process. Council approved $40,058 of 
promotions funding be appropriated and available for Round Two. Following the 75%/25% 
funding goal as outlined in the Hospitality Tax Ordinance, available funding for projects 
located within unincorporated Richland County and Regional marketing is $30,043.50 and 
available Funding for projects located in the incorporated areas is $10,014.50.  Round Two 
applications were due to the County in August 2010. Six applications were submitted to the 
County for funding and were reviewed and scored by the Committee. 
 
On September 29th, three of the five Hospitality Tax Advisory Committee members met to 
finalize recommendations for Round Two.  As a result, the Hospitality Tax Advisory 
Committee has submitted the following funding recommendations to county council. (See 
attachment for a breakdown of projects, scoring, and funding recommendations.) 
 
Unincorporated ($ 30,043.50 Available) 
Scale, Inc. - Siloam School and Horrell Hill Community Activity Day  $10,000 
Lower Richland High PTSA - Diamond Day Festival    $15,000 
Total          $25,000 
 
Incorporated ($ 10,014.50 Available) 
Township Auditorium Foundation - Foundations Helping Foundations  $0 
Central Carolina Community Foundation - 17th Annual Wine Festival  $0 
Auntie Karen Foundation - Legends of …2011     $5,000 
Blythewood Chamber of Commerce - Blythewood Spring Road Race 2011 $5,000 
Total          $10,000 
 
Total H-Tax Allocation Round Two      $35,000 
Unallocated         $5,058 
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C. Financial Impact 
 

No financial impact. The funding for Round Two was appropriated during the FY11 budget 
process. 

 
D. Alternatives 
 

1. Approve the funding recommendations as submitted by the Hospitality Tax Advisory 
Committee, leaving $5,058 unallocated.  

 
2. Do not approve the Committee recommendations and recommend an alternative 

funding plan. 
 
E. Recommendation 
 

It is recommended that County Council approve alternative one (1). 
 
Recommended by: Hospitality Tax Advisory Committee Date: October 8, 2010 
 

F. Reviews 
(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank 
you!) 
 

Grants Manager 
Reviewed by: Sara Salley    Date:  10/13/2010   

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: Recommend that Council approve the H-Tax 
funding recommendations provided by the Hospitality Tax Committee.   

 
Finance 

Reviewed by: Daniel Driggers   Date:10/13/10     
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
 

Legal 
Reviewed by: Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Roxanne Ancheta   Date:  October 14, 2010 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  It is recommended that Council approve the 
Hospitality Tax Round II funding recommendations provided by the Hospitality Tax 
Committee.   
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Richland County Council Request of Action 
 
 

Subject

HUD approved FY 10-11 Annual Action Plan [pages 63-110] 
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Richland County Council Request of Action 
 

Subject: FY 10-11 Annual Action Plan Approval 
 

A. Purpose 
Council is being requested to approve the HUD–approved FY 10-11 Annual Action Plan in its 
entirety. The FY 10-11 budget was approved by Council in July 2010. At that time the Action 
Plan was not complete. Subsequently, it was sent to HUD for approval on August 13th and HUD 
has approved it.  

 
B. Background / Discussion 

Council is being requested to approve the HUD approved FY 10-11 Annual Action Plan in its 
entirety. The budget has already received Council approval during a July 2010 meeting. This 
current ROA action is a formality. HUD has already approved the plan and has forwarded grant 
agreements for signature by Mr. Pope. This action will also satisfy Finance requirements of 
Council approval.  

 
C. Financial Impact 

The sole financial impact of this request for the County is the HOME Match which the third and 
final reading took place on Oct 19th.  The amount approved was $140,755.53 in County general 
funds. The remaining funds are non-county (federal) sources. 

 
D. Alternatives 
 

1. Approve the request to approve the HUD approved FY 10-11 Annual Action Plan in its 
entirety. 

2. Do not approve the HUD approved FY 10-11 Annual Action Plan in its entirety. 
 

 
E. Recommendation 

 
3. "It is recommended that Council approve the request to Approve the HUD approved FY 10-

11 Annual Action Plan in its entirety.” 
 
Recommended by:  Department:   Date: 

Valeria Jackson   Community Development  10/11/10 
 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/15/10   

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  
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Grants 
Reviewed by:  Sara Salley   Date:10/18/2010 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
 

Administration 
Reviewed by:  Sparty Hammett   Date:  10/19/10 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  
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Richland County Council Request of Action 
 

Subject: Motion to hire outside counsel for Redistricting 
 

A. Purpose 
Council is requested to consider the motion made at the October 5, 2010 Council 
Meeting, and direct the County Attorney, as appropriate.   
 

B. Background / Discussion 
The following motion was made at the October 5, 2010 Council Meeting by 
Councilman Manning:   
 

 Council retain professional services to assist with the redistricting 
 process [Manning]: This item was forwarded to the Administration and 

Finance Committee. ACTION: ADMINISTRATION, LEGAL  
 
As you are aware, after each 10 year census, the County is required by law to 
redistrict and send that new redistricting plan to the US Justice Department for 
preclearance.  (Please see attached summary and timeline)  Richland County hired 
Attorney Helen McFadden to handle the 2000 Census redistricting plan Section 5 
preclearance.  
 
It is at this time that the County Attorney is requesting direction from Council with 
regards to this motion. 

 
C. Financial Impact 

There would be a cost for outside counsel or any other technical assistance provided.  
An amount is not known at this time.  If council decides to hire outside counsel or 
other technical support, the County Attorney’s office requests that its budget be 
increased accordingly to pay for such counsel or technical support. 

 
D. Alternatives 

1. Approve the motion and direct staff as appropriate. 
 
2. Do not approve the motion. 

 
E. Recommendation 

 

Council discretion.    

Recommended by: Larry C. Smith  Department: Legal Date: 10/12/10 
 

F. Reviews 
(Please replace the appropriate box with a ü and then support your recommendation 
in the Comments section before routing.  Thank you!)   
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Finance 

Reviewed by:  Daniel Driggers 
Date:   10/13/10 
¨ Recommend Approval 
¨ Recommend Denial 
ü No Recommendation 
Comments:   

 
Legal 

Reviewed by:  Larry Smith 
Date: 
üRecommend Approval 
¨ Recommend Denial 
¨ No Recommendation 
Comments:  

 
Administration 

Reviewed by:  J. Milton Pope 
Date:  
ü Recommend Approval 
¨ Recommend Denial 
¨ No Recommendation 
Comments:  Recommend approval however cost estimates need to be 
determined (by Legal) in order to develop a budget amendment for 2nd reading 
if approved by Council. 
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REDISTRICTING AND PRECLEARANCE 
2010 US CENSUS 

 
Summary: 
 

• The requirement to re-district is the result of Federal court cases and State law. 
• State Law requires that the re-districting be done promptly after the census is 

published by the Federal Government.  The re-districting must make the districts 
substantially equal. 

• The new census is expected to be received by the SC Budget and Control Board 
Office of Research and Statistics no later than March 1, 2011. 

• Richland County will hold elections (primary) in June of 2012 for 6 Council seats, 
for which the candidate filing will likely begin in March of 2012.  

• The 2012 elections should occur under the new districting plan. 
• Under the Voting Rights Act of 1965, Richland County is one of many 

jurisdictions which were determined to have engaged in past racial discrimination 
in voting practices. 

• As a result of that determination, Richland County is one of many jurisdictions 
which must have the approval of the US Department of Justice to enforce any 
change that affects voting.  That approval process is called “Preclearance.” 

• After the new districting plan is adopted (by ordinance), Richland County must 
provide the Justice Department with information regarding the plan to be used in 
the future.  This information is voluminous and requires much preparation time. 

• The Justice Department has 60 days in which to give Preclearance or deny such. 
• If the new plan is precleared, then elections take place under the new plan.  If 

preclearance is denied, the County can negotiate with the Department or adopt a 
new plan and begin the process anew. 
 
 

Time and Requirements: 
 

• Approximately 1 year (from March 2011 to March 2012) to complete the process. 
• Process includes: applying new data to current districts; drafting new district 

lines; adopting new ordinance; preparing Preclearance package; submitting 
package; waiting for Department response; making any changes required by the 
Department. 

• Applying new data and drafting new districts (Brenda Carter and individual 
Council members) – at least 90 days. 

• Adopting new ordinance – at least 45 days (without special called meetings) 
• Preparing Preclearance package and submitting – at least 30 days 
• Waiting for Justice Department response – 60 days 
• Making any changes required – unknown time period (repeat process above) 
• Total time required (without changes by Justice Department) – 8 months 
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• Should be done in as timely a manner as possible to allow for possible denial by 
Justice Department and repeat of process. 
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Richland County Council Request of Action    
 

Subject: Mullis Conservation Easement Donation 
 

A. Purpose 
 
County council is requested by the Conservation Commission to accept a conservation easement 
on 40 acres as a donation in northeast Richland County near Blythewood in the Twenty-Five 
Mile Creek Watershed in order to protect a valuable floodplain, natural resources, water quality, 
wildlife, and preserve valuable open space. 
  

 
B. Background / Discussion 
 
Joye Mullis, 1325 Mullis Road, Blythewood, SC 29016, has made a formal application to the 
Conservation Commission to help protect his valuable natural resources, wetlands, wildlife, and 
maintain the rural integrity of the landscape. This land is currently managed for timber, wildlife, 
and scenic beauty. The property is a critical segment of the Twenty-Five Mile Creek Watershed 
which offers a buffer corridor along a critical perennial stream. The Conservation Commission 
recommends fair compensation for this easement in Richland County. The property faces 
development pressures to be converted to high density sub-divisions. The property is located in 
County Council District #2. The Mullis Family would like to contribute to a new conservation 
image for their community and protect this stream corridor. We salute their partnership and 
conservation values. 
 
C. Financial Impact 
 
The Conservation Commission voted unanimously voted to make this easement request to 
County Council as a private donation for tax benefits with fair compensation of $40,000. The 
Conservation Commission has current funding available for this easement. The appraisal shows a 
conservation value over $200,000. The landowner is donating a large percentage of the appraised 
easement value of which some may be captured by tax incentives. We consider this agreement to 
be beneficial to both parties and it meets the goals of Richland County in a true volunteer 
partnership. The indirect benefits and cost to Richland County will be less storm water issues, 
improved water quality, and preserving wildlife and valuable green space in Twenty Five Mile 
Creek Watershed. 
 
 

D. Alternatives 
 

1. Approve the request to accept the conservation easement in perpetuity will protect 
valuable natural resources and preserve green space for all citizens. Accepting this 
easement benefits our communities and sets an example of volunteer partnership with 
landowners. 

2. Do not approve will allow high density development, reduce green space, remove 
wildlife habitat, and change our rural landscape character forever.  
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E. Recommendation 
 

  
"It is recommended that Council approve the request to accept this 
conservation easement on 40 acres owned by Joye Mullis. 
 
Recommended by:  Department:   Date: 
 
Carol Kososki, Chair  Conservation Commission 9-26-2010 
Jim Wilson, Program Manager Richland County 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank 
you!) 
 

Finance 
Reviewed by:  Daniel Driggers   Date: 10/15/10     

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: Recommendation is only that funds are 
available in the budget as noted 
 

Legal 
Reviewed by:  Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 

Reviewed by:  Sparty Hammett   Date:  10/19/10 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment number 1
Page 2 of 16

Item# 9

Page 118 of 170



CONSERVATION EASEMENT 
 
THIS DEED OF CONSERVATION EASEMENT ("Easement") granted this ** day of  
December, 2010, by Joye A. Mullis having an address 1325 Mullis Rd, Blythewood,  
SC 29016 to Richland County, ("Grantee"). 
 
WITNESSETH: 
 
Grantor is the owner of certain real property in Richland County, South Carolina known as the 
Mullis Home Place consisting of approximately 40 acres more particularly described on 
Attachment A. 
 
Grantee is an organization described in Section 501(c) (3) of the Internal Revenue Code of 1986, 
as amended (the “Code”), and meets the requirements of Section 509(a) (2) of the Code. Grantee 
is a “qualified organization,” as such terms is defined in Section 170(h) (3) of the Code, and is 
qualified to hold conservation easements under the laws of the State of South Carolina. 
 
Grantor wishes to convey to Grantee, for conservation purposes, a perpetual restriction on the 
uses which may be made of the Property. 
 
The grant of this Easement will also serve the following “conservation purposes,” as such term is 
defined in Section 170(h) (4) (A) of the Code: 
 
� The preservation of open space for the scenic enjoyment of the general public. 
 
� The furtherment of the South Carolina Conservation Easement Act,  2277--88--1100  eett  sseeqq 

authorizes the acquisition of conservation easements by local governments. 
 
� The fulfillment of the goals of Richland County Comprehensive Plan, as adopted in 2003. 
 
� The fulfillment of the goals of The Richland County Conservation Commission which 

has identified lands of importance to the community’s agricultural heritage as a pressing 
need. 

 
� The contribution to the Richland County Greenway Program identified as a policy 

priority by the Richland County Council as indicated by its adoption in the Greenway 
Plan for Richland County 
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� The preservation of land of historic importance to Richland County because of its 
relationship to the agrarian past and historic development of the community. 

 
� The preservation of water quality related to the provision of buffering the 25 Mill Creek 

Watershed from development and the furtherment of the buffering policy enacted by County 
Council. 

 
The current use of the Property and its current improvements are consistent with the conservation 
purposes of this Easement.  The agricultural, natural habitat, scenic, open space, or historic 
resources of the Property are collectively referred to herein as the “conservation values” of the 
Property. 
 
The conservation values of the Property and its current use and state of improvement are described 
in a Baseline Report prepared by Grantee with the cooperation of Grantor. Grantor and Grantee 
have copies of the Report, and acknowledge that the Report is accurate as of the date of this 
Easement.  The Report may be used by Grantee to establish that a change in the use or character of 
the Property has occurred, but its existence shall not preclude the use by Grantee of other evidence 
to establish the condition of the Property as of the date of this Easement. Copies of the Baseline 
Report on file at the offices of the Grantee 
 
Grantor intends that the conservation values of the Property be preserved and maintained, and 
Grantor intends to convey to Grantee the right to preserve and protect the conservation values of the 
Property in perpetuity. 
 
THEREFORE, in consideration of $40,000 and other good and valuable consideration, receipt of 
which is hereby acknowledged, pursuant to Section 170(h) of the Code and section 27-8-10 et seq. 
of South Carolina Code of Laws of 1976, as amended; Grantor does hereby voluntarily grant and 
convey unto the Grantee, a preservation and conservation easement in gross in perpetuity over the 
Protected Property, owned by the Grantor, and more particularly described as: 
 
Richland County Tax Map Number 20800-02-07 or more particularly described in Attachment A 

 
1. Grant of Conservation Easement 
 
Grantor hereby voluntarily grants and conveys to Grantee, and Grantee hereby voluntarily accepts, a 
perpetual Conservation Easement, an immediately vested interest in real property defined by the 
South Carolina Conservation Easement Act of the nature and character described herein.  Grantor 
will neither perform, nor knowingly allow other to perform, any act on or affecting the Property that 
is inconsistent with the covenants contained herein.  Grantor authorizes Grantee to enforce these 
covenants in the manner described below. 
 
2. Statement of Purpose 
 
The primary purpose of this Easement is to enable the Property to remain in traditional use by 
preserving and protecting its rural nature and other conservation features.  No activity which 
significantly impairs the conservation purpose of the Property shall be permitted.  To the extent that 
the preservation and protection of the natural, historic, recreational, habitat or scenic values 
referenced in this Easement is consistent with the primary purpose stated above, it is also the 
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purpose of this Easement to protect those values, and no activity which shall significantly impair 
those values shall be permitted. 
 
3. Rights and Responsibilities Retained by Grantor 
 
Notwithstanding any provisions of this Easement to the contrary, Grantor reserves all customary 
rights and privileges of ownership, including the rights to sell, lease, and divide the Property, as 
well as any other rights consistent with the conservation values of the Property and not specifically 
prohibited or limited by this Easement.  Unless otherwise specified below, nothing in this Easement 
shall require Grantor to take any action to restore the condition of the Property after any Act of God 
or other event over which Grantor had no control.  Nothing in this Easement relieves Grantor of any 
obligation in respect to the Property or restriction in the use of the Property imposed by law. 
 
4. Rights to Use Property for Traditional Purposes 
 
Grantor retains the right to use the Property for traditional agricultural purposes, or to permit others 
to use the Property for agricultural purposes, in accordance with applicable law. 
 
5. Right to Privacy 
 
Grantor retains the right to privacy and the right to exclude any member of the public from 
trespassing on the Property. 
 
6. Right to Use the Property for Customary Rural Enterprises 
 
Grantor retains the rights to use the Property for otherwise lawful and customary rural enterprises, 
such as, but not limited to, processing, packaging and marketing of farm products; farm machinery 
repair; sawmills; or firewood distribution. 
 
7. Permission of Grantee 
 
Where Grantor is required to obtain Grantee’s permission or approval for a proposed action 
hereunder, said permission or approval (a) shall not be unreasonably delayed by Grantee, (b) shall 
be sought and given in writing, and (c) shall in all cases be obtained by Grantor prior to Grantor’s 
taking the proposed action.  Grantee shall grant permission or approval to Grantor only where 
Grantee, acting in Grantee’s sole reasonable discretion and in good faith, determines that the 
proposed action will not substantially diminish or impair the conservation values of the Property.  
Grantee shall not be liable for any failure to grant permission or approval to Grantor hereunder. 
 
8. Procedure to Construct Building and Other Improvements 
 
Except as otherwise provided herein, Grantor may undertake construction, reconstruction, or other 
improvement of the Property only as provided below.  Grantor shall advise Grantee prior to 
undertaking any construction, reconstruction, or other improvement of single-family dwellings or 
recreational improvements on the Property as permitted herein, so as to enable Grantee to keep its 
record current. 
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A) Fences – Existing fences may be repaired and replaced, and new fences may be built on the 
Property for purposes of reasonable and customary management of livestock and wildlife. 
 
B) Existing Agricultural, Recreation or Ancillary Structures & Improvements – Existing 
agricultural, recreational or ancillary structures and improvements may be repaired, reasonably 
enlarged and replaced at their current locations, which are shown in the Baseline Report. 
 
C) New Ancillary Structures & Improvements – New ancillary building and other structures and 
improvements to be used primarily for ancillary or agricultural purposes may be built on the 
Property within the “Developed Area” identified on the Baseline Report.  New buildings, structures 
or improvements proposed for locations outside the “Developed Area” may be built only with the 
permission of the Grantee. 
 
D) Existing Single-Family Residential Dwellings – All existing single- family residential dwellings 
may be repaired, reasonably enlarged and replaced at their current locations, which are shown on 
the Baseline Report. 
 
E) New Single-Family Residential Housing – There may be two (2) new residential dwelling 
constructed on the Property, with one house allowed on each newly created lot created under 
Section 11 below, provided that no more than one–half acre of land shall be disturbed for this new 
construction. 
 
F) Recreational Improvements – Recreational improvements may be built within the area identified 
as “Developed Area” on the Baseline Report.  Any new recreational improvements proposed for 
locations outside the area identified as “Developed area” may be built only with the permission of 
Grantee.  Under no circumstances shall athletic fields, golf courses or ranges, commercial airstrips 
or commercial helicopter pads be constructed on the Property. 
 
G) Utility Services and Septic Systems – Wires, lines, pipes, cables or other facilities providing 
electrical, gas, water, sewer, communications, or other utility services to the improvements 
permitted herein may be installed, maintained, repaired, removed, relocated and replaced, and 
Grantee may grant easements over and under the Property for such purposes.  Septic or other 
underground sanitary systems serving the improvements permitted herein may be installed, 
maintained, repaired or improved. 
 
9. Maintenance and Improvement of Water Sources 
 
Grantor maintains the rights to use, maintain, establish, construct, and improve water sources, water 
courses and water bodies within the Property for the uses permitted by this Easement, provided that 
Grantor does not significantly impair or disturb the natural course of the surface water drainage or 
runoff flowing over the Property.  Grantor may alter the natural flow of water over the Property in 
order to improve drainage or agricultural soils, reduce soil erosion, or improve the agricultural or 
forest management potential of the Property, provided such alteration is consistent with the 
conservation purposes of this Easement and are carried out in accordance with law. The 
construction of ponds and reservoirs shall be permitted only with the permission of Grantee. 
 
10. Water Rights 
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Grantor retains and reserves the right to use any appurtenant water rights sufficient to maintain the 
agricultural productivity of the Property.  Grantor shall not transfer, encumber, lease, sell or 
otherwise sever such water rights from title to the Property itself. 
 
11. Subdivision 
 
The Property is currently comprised of the parcel shown on Attachment A, which is all contained on 
one tax map. Subdivision of the Property, recording of a subdivision plan, partition of the Property, 
or any other attempt to divide the Property into two or more legal parcels may only be accomplished 
to create two (2) additional lots, not to exceed one (1) acre, excluding the access, to accomplish the 
construction of one new residential structure as allowed in section 8(e) above. Upon this 
subdivision, all provisions of this easement shall apply fully to each newly created lot. Each newly 
created lot may and shall have access to a public road as mandated by the Richland County 
subdivision regulations. Further subdivision of the Property, recording of a subdivision plan, 
partition of the Property, or any other attempt to divide the Property into two or more legal parcels 
may only be accomplished to create the additional one lot without the permission of Grantee is 
prohibited 
 
12. Conservation Practices 
 
All agricultural or timbering operations on the Property shall be conducted in a manner consistent 
with a conservation plan prepared by the U.S. Department of Agriculture, Natural Resources 
Conservation Service, or its successor, or by a qualified conservation professional approved by 
Grantee.  This plan shall be updated periodically, and in any event any time the basic type of 
agricultural operation on the Property changed or ownership of the Property changes. All 
agricultural operations shall be conducted in accordance with applicable law. 
 
13. Application of Waste Materials 
 
The land application, storage and placement on the Property of domestic septic effluent and 
municipal, commercial or industrial sewage sludge or liquid generated from such sources for 
agricultural purposes is prohibited.  The use of septic tanks for homes on the three permitted lots 
described in section 11 is specifically allowable. 
 
14. Forest Management 
 
Trees may be removed, cut and otherwise managed to control insects and disease, to prevent 
personal injury and property damage, for firewood for domestic use in dwelling on the Property, for 
commercial harvesting and for construction of permitted improvements and fences on the Property. 
The cutting, removal or harvesting of trees must be in accordance with either the conservation plan 
referenced in Paragraph 12 above or a forest management plan prepared by a qualified professional 
forester. 
  
15. Mining 
 
Exploration for, or development and extraction of, minerals and hydrocarbons from the Property by 
any method is prohibited. 
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16. Paving and Road Construction 
 
Construction and maintenance of unpaved roads that may be reasonably necessary and incidental to 
carrying out the improvements and uses permitted on the Property by this Easement are permitted. 
Other than the approved roads and barnyard areas indicated on the Baseline Report, which 
specifically includes right of ways existing at the time of execution for this document serving home 
sites on the property, no portion of the Property shall be paved or otherwise covered with concrete, 
asphalt, or any other impervious paving material, without the permission of Grantee. 
 
17. Hazardous Waste 
 
No waste, or radioactive or hazardous waste, shall be placed, stored, dumped, buried, or permitted 
to remain on the Property. 
 
18. Ongoing Responsibilities of Grantor and Grantee 
 
Other than as specified herein, this Easement is not intended to impose any legal or other 
responsibility on Grantee, or in any other way affect any obligations of Grantor as owner of the 
Property, including but not limited to, the following: 
 
(a) Taxes – Grantor shall be solely responsibility for payment of all taxes and assessments levied 
against the Property. If Grantee is ever required to pay any taxes or assessments on its interest in the 
Property, Grantor will reimburse Grantee for the same. 
 
(b) Upkeep and Maintenance – Grantor shall be solely responsible for the upkeep and maintenance 
of the Property, to the extent required by law. Grantee shall have no obligation for the upkeep or 
maintenance of the Property. 
 
(c) Liability and Indemnification – Grantor shall indemnify Grantee against, and hold Grantee 
harmless from, any and all lose, cost, claim, liability, or expense (including reasonable attorneys’ 
fee) arising from or with respect to the Property, unless due to the gross negligence or willful 
misconduct of Grantee.  
 
19. Extinguishment of Development Rights 
 
Except as otherwise reserved to the Grantor in this Easement, all development rights appurtenant to 
the Property are hereby released, terminated and extinguished, and may not be used on or 
transferred to any portion of the Property as it now or hereafter may be bounded or described, or to 
any other property adjacent or otherwise, or used for the purpose of calculating permissible lot yield 
of the Property or any other property. 
 
20. Enforcement 
 
Grantee shall have the right to enter upon the Property upon reasonable advance notice to Grantor 
for the purpose of inspecting for compliance with the terms of this Easement.  If Grantee determines 
that a violation of this Easement has occurred, Grantee shall so notify Grantor, giving Grantor thirty 
(30) days to cure the violation.  A right of access is hereby created on behalf of grantee to perform 
such monitoring duties as provided for in this conservation easement. 
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Notwithstanding the foregoing, where Grantee in Grantee’s sole discretion determines that an 
ongoing or threatened violation could irreversibly diminish or impair the conservation values of the 
Property, Grantee may bring an action to enjoin the violation, ex parte if necessary, through 
temporary or permanent injunction. 
 
In addition to injunctive relief, Grantee shall be entitled to seek the following remedies in the event 
of a violation: 
 
(a) Money damages, including damages for loss of the conservation values protected by this 
Easement; and 
 
(b) Restoration of the Property to its condition existing prior to such violation 
 
Said remedies shall be cumulative and shall be in addition to all remedies now or hereafter existing 
at law or in equity.  In any case where a court finds that a violation has occurred, Grantor shall 
reimburse Grantee for all its expenses incurred in stopping and correcting the violation, including, 
but not limiting to, reasonable attorneys’ fees. The failure of Grantee to discover a violation or to 
take immediate legal action shall not bar Grantee from doing so at a later time.  In any case where a 
court finds no violation has occurred, each party shall bear its own costs. 
 
21. Transfer of Easement 
 
Grantee shall have the right to transfer this Easement to any public agency or private nonprofit 
organization that, at the time of transfer, is a “qualified organization” under Section 170(h) of the 
Code and under the S.C. Conservation Easement, provided the transferee expressly agrees to 
assume the responsibility imposed on Grantor by this Easement. 
 
22. Transfer of Property 
 
Grantor agrees to incorporate by reference the terms of this Easement in any deed or other legal 
instrument by which it transfers or divests itself of any interest, including, without limitation, a 
leasehold interest, in all or a portion of the Property.  Grantor shall notify Grantee in writing at least 
thirty (30) days before conveying the Property, or any part thereof or interest therein, to any third 
party.  Failure of Grantor to do so shall not impair the validity of this Easement or limit its 
enforceability in any way. 
 
23. Amendment of Easement 
 
This Easement may be amended only with the written consent of Grantor and Grantee. Any such 
amendment shall be consistent with the Statement of Purpose of this Easement and with Grantee’s 
easement amendment policies, and shall comply with Section 170(h) of the Code or any regulations 
promulgated in accordance with that section. Any such amendment shall also be consistent with all 
applicable state statues or any regulations promulgated pursuant to that law. Any such amendment 
shall be duly recorded. 
 
24. Extinguishment 
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If this Easement is extinguished by judicial proceeding, Grantee shall be entitled to a portion of the 
proceeds from any subsequent sale or other disposition of the Property, calculated in accordance 
with Paragraph 25 below.  Grantee shall use its portion of said proceeds in a manner consistent with 
the general conservation purposes of this Easement. 
 
25. Proceeds 
 
The donation of this Easement gives rise to a property right, immediately vested in Grantee which, 
for purposes of calculating proceeds from a sale or other disposition of the Property as contemplated 
under Paragraph 24 above, shall have a value equal to a percentage (the “Proportionate Share”) of 
the value of the Property unencumbered by this Easement.  The Proportionate Share shall be 
determined by dividing the value of this Easement, calculated as of the date hereof, by the 
unencumbered value of the Property, also calculated as of the date hereof.  The Proportionate Share 
shall remain constant. 
 
Unless state law provides otherwise, if this Easement is terminated and the Property is subsequently 
sold, exchanged, or taken in condemnation then, as required by Treas. Reg. Sec. 1.170A-14(g)(6), 
Grantor shall be entitled to a portion of the proceeds from the sale, exchange or condemnation equal 
to the Proportionate Share. 
 
All expenses related to the termination of this Easement shall be paid out of any recovered proceeds 
prior to distribution of the net proceeds as provided above. 
 
26.  Interpretation 
 
This Easement shall be interpreted under the laws of the State of South Carolina, resolving any 
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its 
conservation purposes. 
 
27.  Successors 
 
Every provision of this Easement that applies to Grantor and Grantee shall also apply to their 
respective agents, heirs, executors, administrators, assigns, and other successors in interest. 
 
28.  Severability 
 
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof, by 
court order or judgment shall in no way affect the validity of any of the other provisions hereof 
which shall remain in full force and effect. 
 
29.  Notices 
 
Any notices required by this Easement shall in writing and shall be personally delivered or sent by 
first class mail, to Grantor and Grantee respectively at the following addresses or such other 
+addresses as the parties may designate by notice: 
 
To Grantor: 
Joye Mullis  
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1325 Mullis Road  
Blythewood, SC 29016 
  
To Grantee: 
Director 
Richland County Conservation Commission 
P.O. Box 918 
Columbia, SC 29201 
 
30.  Grantor’s Title Warranty 
 
Grantor warrants that it has good and sufficient title to the Property, free from all encumbrances 
except and hereby promises to defend the same against all claims that any be made against it.   
 
31.  Subsequent Liens on Property 
 
No provisions of this Easement should be construed as impairing the ability of Grantor to use this 
Property as collateral for subsequent borrowing, provided however, that all subsequent liens shall be 
subservient to the conditions of this easement. 
 
32.  Subsequent Encumbrances 
 
The grant of any easements or use restrictions that might diminish or impair the agricultural 
viability or productivity of the Property or otherwise or impair the conservation values of the 
Property is prohibited, except with the permission of Grantee. 
 
33.  Other Applicable Laws and Regulations 
 
Nothing in this easement, or its acceptance by Grantee, shall impair or imply the failure of, the 
application of all applicable land use, environmental, public health or other relative regulations, 
laws or acts duly enacted by Grantee or other governmental bodies. 
 
34.  Grantor’s Environmental Warranty 
 
Grantor warrants that it has no actual knowledge of release or threatened release of hazardous 
substances or wastes on the Property, as such substances and wastes are defined by applicable law, 
and hereby promises to indemnify Grantee against, and hold Grantee harmless from, any and all 
loss, cost, claim, liability or expense (including reasonable attorney’s fees) arising from or with 
respect to any release of hazardous waste or violation of environmental laws. 
 
34.  Perpetuation of Easement 
 
Except as expressly otherwise provided herein, this Easement shall be of perpetual duration, and no 
merger of title, estate or interest shall be deemed effected by any previous, contemporaneous, or 
subsequent deed, grant, or assignment of an interest or estate in the Property, or any portion thereof, 
to Grantee, it being the express intent of the parties that this Easement not be extinguished by, or 
merged into, any other interest or estate in the Property now or hereafter held by Grantee. 
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35.  Acceptance 
 
As approved by the Richland County Council and the signature of its Chairman affixed hereto, 
Grantee hereby accepts the rights and responsibilities conveyed by this Easement. 
 
TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantee, its successors and 
assigns, forever. 
 
IN WITNESS WHEREOF, Grantor and Grantee, intending to be legally bound hereby, have 
hereunto set their hands on the date first above written. 
 
 
 

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK 
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Granted 
 
 
Witness: 
 
_________________________  ____________________________ 
      Joye A. Mullis 
 
__________________________  
 
 
Acknowledgments 
 
County of Richland 
State of South Carolina, 
 
Personally appeared before me _________ on this ________day of _____________, 2010, and 
acknowledged that all material statements of fact in the foregoing Deed of Conservation Easement 
are true to the best of his/her knowledge and belief, and that the execution of said Deed of 
Conservation Easement is his/her free act and deed. 
 
____________________________ 
Notary Public     (SEAL) 
My commission expires:  
Accepted: 
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Accepted 
 
 
 
 
Witness:     Richland County 

Council  
 
 
_________________________  By_________________________   
      
 
Acknowledgments 
 
County of Richland 
State of South Carolina, 
 
Personally appeared before me _________ on this ________day of _____________, 2010, and 
acknowledged that all material statements of fact in the foregoing Deed of Conservation Easement 
are true to the best of his/her knowledge and belief, and that the execution of said Deed of 
Conservation Easement is his/her free act and deed. 
 
 
____________________________ 
Notary Public     (SEAL) 
My commission expires: 
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ATTACHMENT A 
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Richland County Council Request of Action 
 
 

Subject

Nicholson Conservation Easement Donation [pages 134-148] 

 

Reviews

Item# 10

Page 133 of 170



Richland County Council Request of Action    
 

Subject: Nicholson Conservation Easement Donation 
 

A. Purpose 
 
County Council is requested by the Conservation Commission to accept a conservation easement on 
118 acres as a donation in Lower  Richland County near Hwy 378 and US 601 in the Wateree River 
Corridor in order to protect a valuable floodplain, natural resources, water quality, wildlife, historic 
features, and preserve valuable open space. 
  

 
B. Background / Discussion 
 
Sarah Mayre Nicholson, 429 Haynsworth Road, Sumter, SC 29150, has made a formal application 
to the Conservation Commission to help protect her valuable natural resources, wetlands, wildlife, 
and maintain the rural integrity of the landscape. The property buffers the historic Laurelwood 
Plantation homesite which is also under protected easement with Palmetto Historic Trust. This land 
is currently managed for timber, wildlife, and scenic beauty. The property is a critical segment of 
the Colonel’s Creek Watershed and floodplain which offers a buffer corridor along a critical 
perennial stream. The Conservation Commission recommends fair compensation for this easement 
in Richland County. The property faces future development pressures to be converted to high 
density sub-divisions. The property is located in County Council District #10. The Nicholson 
Family would like to contribute to a new conservation image for their community and protect this 
stream corridor and family heritage. We salute their partnership and conservation values. 
 
C. Financial Impact 
 
The Conservation Commission voted unanimously voted to make this easement request to County 
Council as a private donation for tax benefits with fair compensation of $80,000. The Conservation 
Commission has current funding available for this easement. The appraisal shows a land value of 
$427,000. The landowner is donating a large percentage of the appraised easement value of which 
some may be captured by tax incentives. We consider this agreement to be beneficial to both parties 
and it meets the goals of Richland County in a true volunteer partnership. The indirect benefits and 
cost to Richland County will be less storm water issues, improved water quality, and preserving 
wildlife and valuable green space in a floodplain area of the Wateree River. 
 
 

D. Alternatives 
 

1. Approve the request to accept the conservation easement in perpetuity will protect valuable 
natural resources and preserve green space for all citizens. Accepting this easement benefits 
our communities and sets an example of volunteer partnership with landowners. 

2. Do not approve will allow high density development, reduce green space, remove wildlife 
habitat, and change our rural landscape character forever.  
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E. Recommendation 
 

  
"It is recommended that Council approve the request to accept this 
conservation easement on 118 acres owned by Sarah Nicholson. 
 
Recommended by:  Department:   Date: 
 
Carol Kososki, Chair  Conservation Commission 9-27-2010 
Jim Wilson, Program Manager Richland County 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by:  Daniel Driggers   Date:  10/15/10   

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: recommendation based on only on funding 
availability 
 

Legal 
Reviewed by:  Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/19/10 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
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CONSERVATION EASEMENT 
 
THIS DEED OF CONSERVATION EASEMENT ("Easement") granted this           day of 
September, 2010 by Sarah Maye Nicholson having an address as 429 Haynsworth Road 
Sumter, SC 29150 to Richland County, ("Grantee"). 
 
WITNESSETH: 
 
Grantor is the owner of certain real property in Richland County, South Carolina more particularly 
described on Attachment A. 
 
Grantee is an organization described in Section 501(c) (3) of the Internal Revenue Code of 1986, as 
amended (the “Code”), and meets the requirements of Section 509(a) (2) of the Code. Grantee is a 
“qualified organization,” as such terms is defined in Section 170(h) (3) of the Code, and is qualified 
to hold conservation easements under the laws of the State of South Carolina. 
 
Grantor wishes to convey to Grantee, for conservation purposes, a perpetual restriction on the uses 
which may be made of the Property. 
 
The grant of this Easement will also serve the following “conservation purposes,” as such term is 
defined in Section 170(h) (4) (A) of the Code: 
 
� The furtherment of the South Carolina Conservation Easement Act, 27-8-10 et seq 

authorizes the acquisition of conservation easements by local governments; 
 
� The fulfillment of the goals of Richland County Town and Country Comprehensive Plan, as 

adopted in 2003, including the protection of quality of life which this easement fulfills by 
providing an undeveloped buffer to a traditional communities of the County. 

 
� The fulfillment of the goals of The Richland County Conservation Commission which has 

identified lands of importance to the community’s continued preservation of historic 
properties.   

 
� The protection of a property listed on the National Register of historic places, known as 

Laurelwood, for which this property is party of such property and its protection will provide 
a buffer to the historic homestead identified in the baseline report. 

 
� The preservation of land of historic importance to Richland County because of its 

relationship to the agrarian past and historic development of the community.   
 
The current use of the Property and its current improvements are consistent with the conservation 
purposes of this Easement.  The agricultural, natural habitat, scenic, open space, or historic 
resources of the Property are collectively referred to herein as the “conservation values” of the 
Property. 
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The conservation values of the Property and its current use and state of improvement are described 
in a Baseline Report prepared by Grantee with the cooperation of Grantor. Grantor and Grantee 
have copies of the Report, and acknowledge that the Report is accurate as of the date of this 
Easement.  The Report may be used by Grantee to establish that a change in the use or character of 
the Property has occurred, but its existence shall not preclude the use by Grantee of other evidence 
to establish the condition of the Property as of the date of this Easement. Copies of the Baseline 
Report on file at the offices of the Grantee 
 
Grantor intends that the conservation values of the Property be preserved and maintained, and 
Grantor intends to convey to Grantee the right to preserve and protect the conservation values of the 
Property in perpetuity. 
 
THEREFORE, in consideration of $80,000 and other good and valuable consideration, receipt of 
which is hereby acknowledged, pursuant to Section 170(h) of the Code and section 27-8-10 et seq. 
of South Carolina Code of Laws of 1976, as amended; Grantor does hereby voluntarily grant and 
convey unto the Grantee, a preservation and conservation easement in gross in perpetuity over the 
Protected Property, owned by the Grantor, and more particularly described as: 
 
Approximately 118 acres described as Richland County Tax Map Number R35200-04-10, such 

parcel being more particularly described in Attachment A 
 
1. Grant of Conservation Easement 
 
Grantor hereby voluntarily grants and conveys to Grantee, and Grantee hereby voluntarily accepts, a 
perpetual Conservation Easement, an immediately vested interest in real property defined by the 
South Carolina Conservation Easement Act of the nature and character described herein.  Grantor 
will neither perform, nor knowingly allow other to perform, any act on or affecting the Property that 
is inconsistent with the covenants contained herein.  Grantor authorizes Grantee to enforce these 
covenants in the manner described below. 
 
2. Statement of Purpose 
 
The primary purpose of this Easement is to enable the Property to remain in traditional use by 
preserving and protecting its rural nature and other conservation features.  No activity which 
significantly impairs the conservation purpose of the Property shall be permitted.  To the extent that 
the preservation and protection of the natural, historic, recreational, habitat or scenic values 
referenced in this Easement is consistent with the primary purpose stated above, it is also the 
purpose of this Easement to protect those values, and no activity which shall significantly impair 
those values shall be permitted by the grantor or grantee. 
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3. Rights and Responsibilities Retained by Grantor 
 
Notwithstanding any provisions of this Easement to the contrary, Grantor reserves all customary 
rights and privileges of ownership, including the rights to sell, lease, and divide the Property, as 
well as any other rights consistent with the conservation values of the Property and not specifically 
prohibited or limited by this Easement.  Unless otherwise specified below, nothing in this Easement 
shall require Grantor to take any action to restore the condition of the Property after any Act of God 
or other event over which Grantor had no control.  Nothing in this Easement relieves Grantor of any 
obligation in respect to the Property or restriction in the use of the Property imposed by law. 
 
4. Rights to Use Property for Traditional Purposes 
 
Grantor retains the right to use the Property for traditional agricultural purposes, or to permit others 
to use the Property for agricultural purposes, in accordance with applicable law. 
 
5. Right to Privacy 
 
Grantor retains the right to privacy and the right to exclude any member of the public from 
trespassing on the Property. 
 
6. Right to Use the Property for Customary Rural Enterprises 
 
Grantor retains the rights to use the Property for otherwise lawful and customary rural enterprises, 
such as, but not limited to, processing, packaging and marketing of farm products; farm machinery 
repair; sawmills; or firewood distribution. 
 
7. Permission of Grantee 
 
Where Grantor is required to obtain Grantee’s permission or approval for a proposed action 
hereunder, said permission or approval (a) shall not be unreasonably delayed by Grantee, (b) shall 
be sought and given in writing, and (c) shall in all cases be obtained by Grantor prior to Grantor’s 
taking the proposed action.  Grantee shall grant permission or approval to Grantor only where 
Grantee, acting in Grantee’s sole reasonable discretion and in good faith, determines that the 
proposed action will not substantially diminish or impair the conservation values of the Property.  
Grantee shall not be liable for any failure to grant permission or approval to Grantor hereunder. 
 
8. Procedure to Construct Building and Other Improvements 
 
Except as otherwise provided herein, Grantor may undertake construction, reconstruction, or other 
improvement of the Property only as provided below.  Grantor shall advise Grantee prior to 
undertaking any construction, reconstruction, or other improvement of single-family dwellings or 
recreational improvements on the Property as permitted herein, so as to enable Grantee to keep its 
record current. 
 
A) Fences – Existing fences may be repaired and replaced, and new fences may be built on the 
Property for purposes of reasonable and customary management of livestock and wildlife. 
 

Attachment number 1
Page 5 of 15

Item# 10

Page 138 of 170



B) Existing Agricultural, Recreation or Ancillary Structures & Improvements – Existing 
agricultural, recreational or ancillary structures and improvements may be repaired, reasonably 
enlarged and replaced at their current locations, which are shown in the Baseline Report. 
 
C) New Ancillary Structures & Improvements – New ancillary building and other structures and 
improvements to be used primarily for ancillary or agricultural purposes may be built on the 
Property with the permission of the Grantee. 
 
D) New Single Family Residential Dwelling - There shall be may be three new residential buildings 
constructed on the property with one (1) dwelling allowed on each of the lots created under the 
provisions of Section 11 below. 
 
F) Recreational Improvements – Recreational improvements may be built within the area identified 
as “Developed Area” on the Baseline Report, to specifically include additions or improvements to 
an existing personal firearms range located on the property. Any new recreational improvements 
proposed for locations outside the area identified as “Developed area” may be built only with the 
permission of Grantee.  Under no circumstances shall athletic fields, golf courses or ranges, 
commercial airstrips or commercial helicopter pads be constructed on the Property. 
 
G) Utility Services and Septic Systems – Wires, lines, pipes, cables or other facilities providing 
electrical, gas, water, sewer, communications, or other utility services to the improvements 
permitted herein may be installed, maintained, repaired, removed, relocated and replaced, and 
Grantee may grant easements over and under the Property for such purposes.  Septic or other 
appropriate underground sanitary systems serving the improvements permitted herein may be 
installed, maintained, repaired or improved. 
 
9. Maintenance and Improvement of Water Sources 
 
Grantor maintains the rights to use, maintain, establish, construct, and improve water sources, water 
courses and water bodies within the Property for the uses permitted by this Easement, provided that 
Grantor does not significantly impair or disturb the natural course of the surface water drainage or 
runoff flowing over the Property.  Grantor may alter the natural flow of water over the Property in 
order to improve drainage or agricultural soils, reduce soil erosion, or improve the agricultural or 
forest management potential of the Property, provided such alteration is consistent with the 
conservation purposes of this Easement and is carried out in accordance with law. The construction 
of ponds and reservoirs shall be permitted only with the permission of Grantee. 
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10. Water Rights 
 
Grantor retains and reserves the right to use any appurtenant water rights sufficient to maintain the 
agricultural productivity of the Property.  Grantor shall not transfer, encumber, lease, sell or 
otherwise sever such water rights from title to the Property itself. 
 
11. Subdivision 
 
The Property is currently comprised of the parcel shown on Attachment A, which is all contained on 
one tax map. The Property may be subdivided to create three (3) new lots of one acre each provided 
that lot must comply with the provisions of this conservation easement. 
 
12. Conservation Practices 
 
All agricultural or timbering operations on the Property shall be conducted in a manner consistent 
with a conservation plan prepared by the U.S. Department of Agriculture, Natural Resources 
Conservation Service, or its successor, or by a qualified conservation professional approved by 
Grantee.  This plan shall be updated periodically, and in any event any time the basic type of 
agricultural operation on the Property changed or ownership of the Property changes. All 
agricultural operations shall be conducted in accordance with applicable law. 
 
13. Application of Waste Materials 
 
The land application, storage and placement on the Property of domestic septic effluent and 
municipal, commercial or industrial sewage sludge or liquid generated from such sources for 
agricultural purposes is prohibited. 
 
14. Forest Management 
 
Trees may be removed, cut and otherwise managed to control insects and disease, to prevent 
personal injury and property damage, for firewood for domestic use in dwelling on the Property, for 
commercial harvesting and for construction of permitted improvements and fences on the Property. 
The cutting, removal or harvesting of trees must be in accordance with either the conservation plan 
referenced in Paragraph 12 above or a forest management plan prepared by a qualified professional 
forester. 
 
15. Mining 
 
Exploration for, or development and extraction of, minerals and hydrocarbons from the Property by 
any method are prohibited. 
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16. Paving and Road Construction 
 
Construction and maintenance of unpaved roads that may be reasonably necessary and incidental to 
carrying out the improvements and uses permitted on the Property by this Easement are permitted. 
Other than the approved roads, no portion of the Property shall be paved or otherwise covered with 
concrete, asphalt, or any other impervious paving material, without the permission of Grantee. Road 
access is permitted to the three (3) future housesites with required access to a public road according 
to Richland County codes. 
 
17. Hazardous Waste 
 
No waste, or radioactive or hazardous waste, shall be placed, stored, dumped, buried, or permitted 
to remain on the Property. This provision excludes those deposits directly related to and confined 
within in the area used for the Grantor’s personal firearms range. Such facility will remain active 
and maintained using Best Management Practices for facilities of such personal scope and usage.  
 
18. Ongoing Responsibilities of Grantor and Grantee 
 
Other than as specified herein, this Easement is not intended to impose any legal or other 
responsibility on Grantee, or in any other way affect any obligations of Grantor as owner of the 
Property, including but not limited to, the following: 
 
(a) Taxes – Grantor shall be solely responsibility for payment of all taxes and assessments levied 
against the Property. If Grantee is ever required to pay any taxes or assessments on its interest in the 
Property, Grantor will reimburse Grantee for the same. 
 
(b) Upkeep and Maintenance – Grantor shall be solely responsible for the upkeep and maintenance 
of the Property, to the extent required by law. Grantee shall have no obligation for the upkeep or 
maintenance of the Property. 
 
(c) Liability and Indemnification – Grantor shall indemnify Grantee against, and hold Grantee 
harmless from, any and all lose, cost, claim, liability, or expense (including reasonable attorneys’ 
fee) arising from or with respect to the Property, unless due to the gross negligence or willful 
misconduct of Grantee.  
 
19. Extinguishment of Development Rights 
 
Except as otherwise reserved to the Grantor in this Easement, all development rights appurtenant to 
the Property are hereby released, terminated and extinguished, and may not be used on or 
transferred to any portion of the Property as it now or hereafter may be bounded or described, or to 
any other property adjacent or otherwise, or used for the purpose of calculating permissible lot yield 
of the Property or any other property.  
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20. Enforcement 
 
Grantee shall have the right to enter upon the Property upon reasonable advance notice to Grantor 
for the purpose of inspecting for compliance with the terms of this Easement.  A permanent 
easement granting access to the protected property by the Grantee for the right of inspection is 
hereby granted and such right of access shall be included with all future transfers of the property. If 
Grantee determines that a violation of this Easement has occurred, Grantee shall so notify Grantor, 
giving Grantor thirty (30) days to cure the violation. 
 
Notwithstanding the foregoing, where Grantee in Grantee’s sole discretion determines that an 
ongoing or threatened violation could irreversibly diminish or impair the conservation values of the 
Property, Grantee may bring an action to enjoin the violation, ex parte if necessary, through 
temporary or permanent injunction. 
 
In addition to injunctive relief, Grantee shall be entitled to seek the following remedies in the event 
of a violation: 
 
(a) money damages, including damages for loss of the conservation values protected by this 
Easement; and 
 
(b) restoration of the Property to its condition existing prior to such violation 
 
Said remedies shall be cumulative and shall be in addition to all remedies now or hereafter existing 
at law or in equity.  In any case where a court finds that a violation has occurred, Grantor shall 
reimburse Grantee for all its expenses incurred in stopping and correcting the violation, including, 
but not limiting to, reasonable attorneys’ fees. The failure of Grantee to discover a violation or to 
take immediate legal action shall not bar Grantee from doing so at a later time.  In any case where a 
court finds no violation has occurred, each party shall bear its own costs. 
 
21. Transfer of Easement 
 
Grantee shall have, with the permission of the Grantor, the right to transfer this Easement to any 
public agency or private nonprofit organization that, at the time of transfer, is a “qualified 
organization” under Section 170(h) of the Code and under the S.C. Conservation Easement, 
provided the transferee expressly agrees to assume the responsibility and cost imposed on Grantor 
by this Easement.  Grantor shall not unreasonably withhold approval of such a transfer. 
 
22. Transfer of Property 
 
Grantor agrees to incorporate by reference the terms of this Easement in any deed or other legal 
instrument by which it transfers or divests itself of any interest, including, without limitation, a 
leasehold interest, in all or a portion of the Property. Grantor shall notify Grantee in writing at least 
thirty (30) days before conveying the Property, or any part thereof or interest therein, to any third 
party.  Failure of Grantor to do so shall not impair the validity of this Easement or limit its 
enforceability in any way. 
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23. Amendment of Easement 
 
This Easement may be amended only with the written consent of Grantor and Grantee. Any such 
amendment shall be consistent with the Statement of Purpose of this Easement and with Grantee’s 
easement amendment policies, and shall comply with Section 170(h) of the Code or any regulations 
promulgated in accordance with that section. Any such amendment shall also be consistent with all 
applicable state statues or any regulations promulgated pursuant to that law. Any such amendment 
shall be duly recorded. 
 
24. Extinguishment 
 
If this Easement is extinguished by judicial proceeding, Grantee shall be entitled to a portion of the 
proceeds from any subsequent sale or other disposition of the Property, calculated in accordance 
with Paragraph 25 below.  Grantee shall use its portion of said proceeds in a manner consistent with 
the general conservation purposes of this Easement. 
 
25. Proceeds 
 
The donation of this Easement gives rise to a property right, immediately vested in Grantee which, 
for purposes of calculating proceeds from a sale or other disposition of the Property as contemplated 
under Paragraph 24 above, shall have a value equal to a percentage (the “Proportionate Share”) of 
the value of the Property unencumbered by this Easement.  The Proportionate Share shall be 
determined by dividing the value of this Easement, calculated as of the date hereof, by the 
unencumbered value of the Property, also calculated as of the date hereof.  The Proportionate Share 
shall remain constant. 
 
Unless state law provides otherwise, if this Easement is terminated and the Property is subsequently 
sold, exchanged, or taken in condemnation then, as required by Treas. Reg. Sec. 1.170A-14(g)(6), 
Grantor shall be entitled to a portion of the proceeds from the sale, exchange or condemnation equal 
to the Proportionate Share. 
 
26.  Interpretation 
 
This Easement shall be interpreted under the laws of the State of South Carolina, resolving any 
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its 
conservation purposes. 
 
27.  Successors 
 
Every provision of this Easement that applies to Grantor and Grantee shall also apply to their 
respective agents, heirs, executors, administrators, assigns, and other successors in interest. 
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28.  Severability 
 
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof, by 
court order or judgment shall in no way affect the validity of any of the other provisions hereof 
which shall remain in full force and effect. 
 
29.  Notices 
 
Any notices required by this Easement shall in writing and shall be personally delivered or sent by 
first class mail, to Grantor and Grantee respectively at the following addresses, or such other 
addresses as the parties may designate by notice: 
 
To Grantor: 
Sarah Nicholson 
469 Haynsworth Street 
Sumter, SC 29150 
 
To Grantee: 
Director 
Richland County Conservation Commission 
P.O. Box 918 
Columbia, SC 29201 
 
30.  Grantor’s Title Warranty 
 
Grantor warrants that it has good and sufficient title to the Property, free from all encumbrances 
except and hereby promises to defend the same against all claims that any be made against it.   
 
31.  Subsequent Liens on Property 
 
No provisions of this Easement should be construed as impairing the ability of Grantor to use this 
Property as collateral for subsequent borrowing, provided however, that all subsequent liens shall be 
subservient to the conditions of this easement. 
 
32.  Subsequent Encumbrances 
 
The grant of any easements or use restrictions that might diminish or impair the agricultural 
viability or productivity of the Property or otherwise or impair the conservation values of the 
Property is prohibited, except with the permission of Grantee. 
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33.  Other Applicable Laws and Regulations 
 
Nothing in this easement, or its acceptance by Grantee, shall impair or imply the failure of, the 
application of all applicable land use, environmental, public health or other relative regulations, 
laws or acts duly enacted by Grantee or other governmental bodies. 
 
34.  Grantor’s Environmental Warranty 
 
Grantor warrants that it has no actual knowledge of release or threatened release of hazardous 
substances or wastes on the Property, as such substances and wastes are defined by applicable law, 
and hereby promises to indemnify Grantee against, and hold Grantee harmless from, any and all 
loss, cost, claim, liability or expense (including reasonable attorney’s fees) arising from or with 
respect to any release of hazardous waste or violation of environmental laws. 
 
34.  Perpetuation of Easement 
 
Except as expressly otherwise provided herein, this Easement shall be of perpetual duration, and no 
merger of title, estate or interest shall be deemed effected by any previous, contemporaneous, or 
subsequent deed, grant, or assignment of an interest or estate in the Property, or any portion thereof, 
to Grantee, it being the express intent of the parties that this Easement not be extinguished by, or 
merged into, any other interest or estate in the Property now or hereafter held by Grantee. 
 
35.  Acceptance 
 
As approved by the Richland County Council and the signature of its Chairman affixed hereto, 
Grantee hereby accepts the rights and responsibilities conveyed by this Easement. 
 
TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantee, its successors and 
assigns, forever. 
 
IN WITNESS WHEREOF, Grantor and Grantee, intending to be legally bound hereby, have 
hereunto set their hands on the date first above written. 
 
Witness: 
 
_________________________  ____________________________ 
      Sarah Nicholson 
__________________________   
 
Accepted: 
 
Witness:     Richland County 

Council  
 
_________________________  By_________________________   
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Acknowledgments 
 
County of Richland 
State of South Carolina, 
 
Personally appeared before me _________ on this ________day of _____________, 2010, and 
acknowledged that all material statements of fact in the foregoing Deed of Conservation Easement 
are true to the best of his/her knowledge and belief, and that the execution of said Deed of 
Conservation Easement is his/her free act and deed. 
 
 
____________________________ 
Notary Public     (SEAL) 
My commission expires: 
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County of Richland) 
State of South Carolina) 
 
 
Acknowledgments 
 
County of Richland) 
State of South Carolina, 
 
Personally appeared before me_______________ on this _______ day of ______________, 2010, 
and acknowledged that all material statements of fact in fact in the foregoing Deed of Conservation 
Easement are true to the of his/her knowledge and belief, and that the execution of said Deed is 
his/her free act and deed. 
 
_________________________ 
Notary Public          (SEAL) 
My commission expires: 
 
 
Notary Public (SEAL) 
My commission expires: 
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ATTACHMENT A 
PROPERTY DESCRIPTION 
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Richland County Council Request of Action 
 
 

Subject

Reduction in Hospitality Tax from 2% to 1.5% [pages 150-154] 

 

Reviews
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Richland County Council Request of Action 
 

Subject: Reduction in Hospitality Tax from 2% to 1.5% 
 

A. Purpose 
County Council is requested to consider the reduction of Hospitality Tax to 1.5%. 

 
B. Background / Discussion 

Richland County Council adopted the Hospitality Tax on May 6, 2003.  Council set 
the rate at 2% in unincorporated areas of the county, and 1% in the municipalities that 
elected to not collect the Hospitality Tax (Irmo and Eastover).  The rates are provided 
for per State Statute:   

   
 SECTION 6-1-720. Imposition of local hospitality tax.  
 
(A) A local governing body may impose, by ordinance, a local hospitality 
tax not to exceed two percent of the charges for food and beverages.  
However, an ordinance imposing the local hospitality tax must be adopted 
by a positive majority vote.  The governing body of a county may not 
impose a local hospitality tax in excess of one percent within the 
boundaries of a municipality without the consent, by resolution, of the 
appropriate municipal governing body.  

 
On March 17, 2009 and April 21, 2009, respectively, Council gave third reading 
approval to ordinances temporarily suspending the collection of 1% of the Hospitality 
Tax, and reinstating the mass transit portion of the road maintenance fee, effective 
July 1, 2009.   
 
The mass transit fee ($10 for private vehicles and $15 for commercial vehicles) is 
scheduled to expire June 30, 2011, unless Council directs otherwise.   
 
The Hospitality Tax 1% suspension is scheduled to expire June 30, 2011, unless 
Council directs otherwise.  This means that the Hospitality Tax would revert to 2% on 
July 1, 2011.   
 
At the September 21, 2010 Council Meeting, the following motion was made: 
 
I move that Council reduce the hospitality tax by ½ penny. [Hutchinson]:  
Forwarded to the October A&F Committee.   
 
An ordinance amendment reflecting this motion by Council member Hutchinson is 
attached below for your convenience.  It is at this time that this item is before the 
A&F Committee for consideration and recommendation. 
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C. Financial Impact 
The Hospitality Tax FY 10 approved budget was $2,165,000, and the FY 11 
Hospitality Tax approved budget is $2,400,000. 
 
The Hospitality Tax 1% suspension is scheduled to expire June 30, 2011, which 
would revert the Hospitality Tax to 2% on July 1, 2011, unless Council directs 
otherwise.   
 
If the motion by Council member Hutchinson was approved via ordinance, 
collections would be less than if the motion was not approved. 
 

D. Alternatives 
1. Approve the request by Council member Hutchinson, and recommend first 

reading approval of the attached ordinance. 
2. Do not approve the request by Council member Hutchinson. 

 
E. Recommendation 

I move that Council reduce the hospitality tax by ½ penny.  
 
Recommended by: Council member Hutchinson, September 21, 2010  

 
F. Reviews 

 (Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  
Thank you!) 
 
Finance 
Reviewed by: Daniel Driggers   Date: 10/13/10    

 Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: No recommendation this is a policy decision 
for Council.  Approval to amend the rate and maintain the same funding level would 
require the continued use of fund balance.  FY11 budget is $4.4m with a $2m use of 
fund balance.  At 1.5% the current budget level would require the use of 
approximately $800k of fund balance annually.  The current estimated undesignated 
fund balance is $3.2m.   

 
Legal 
Reviewed by:  Larry Smith   Date: 

 Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: No recommendation, this is a policy decision 
of Council.  
 
Administration 
Reviewed by: Tony McDonald   Date:  10/21/10 

 Recommend Council approval ü Recommend Council denial 
Comments regarding recommendation:  A Hospitality Tax rate of 1.5% would not 
fund the County’s obligations under the current budget.  An appropriation of fund 
balance, therefore, would be required if the budget is to remain at the current level.  

Attachment number 1
Page 2 of 5

Item# 11

Page 151 of 170



Use of fund balance is fine for one time expenditures; however, it is not 
recommended for annual recurring operations because the funds will eventually be 
depleted.  According to the Finance Director, with the Hospitality Tax rate set at 
1.5%, an $800,000 annual expenditure of fund balance would be required to maintain 
the current budget level.  At this rate of expenditure, the current fund balance of $3.2 
million would be spent in its entirety in four years.  Therefore, it is recommended that 
the Hospitality Tax rate not be reduced to 1.5% unless the Council is willing to 
reduce current budget obligations to match the revenue that the 1.5% would generate. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. ___-10HR 

 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES, CHAPTER 23, TAXATION; ARTICLE VI, LOCAL HOSPITALITY 
TAX; SECTION 23-66; SO AS TO REDUCE THE HOSPITALITY TAX FROM TWO 
PERCENT (2%) TO ONE AND ONE-HALF PERCENT (1½ %).     
 
Pursuant to the authority granted by the Constitution and the General Assembly of the 
State of South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR 
RICHLAND COUNTY: 
 
SECTION I. The Richland County Code of Ordinances, Chapter 23, Taxation; Article VI, 
Local Hospitality Tax; Section 23-66; is hereby amended to read as follows: 
 

Sec. 23-66. Local hospitality tax. 
 
A local hospitality tax is hereby imposed on the sales of prepared meals 

and beverages sold in establishments within the incorporated municipalities and 
the unincorporated areas of the county. The local hospitality tax shall be in an 
amount equal to two percent (2%) one and one-half percent (1½ %) of the gross 
proceeds of sales of prepared meals and beverages sold in establishments located 
within the unincorporated areas of the county and within the boundaries of the 
incorporated municipalities which have consented, by resolution adopted by their 
governing body, to the imposition of the local hospitality tax in the amount of two 
percent (2%) one and one-half percent (1½ %). The local hospitality tax shall be 
in an amount equal to one percent (1%) of the gross proceeds of sales of prepared 
food and beverages sold in establishments located within the boundaries of the 
incorporated municipalities within the county which do not give their consent to 
the imposition of the local hospitality tax. Provided, however, the county shall not 
impose a local hospitality tax on those municipalities that have adopted a two 
percent (2%) local hospitality tax prior to July 1, 2003. Effective July 1, 2009 
through June 30, 2011, the county shall temporarily reduce the local hospitality 
tax to one percent (1%) of the gross proceeds of sales of prepared meals and 
beverages sold in establishments located within the unincorporated areas of the 
county. This temporary suspension shall not affect the hospitality tax rates within 
the boundaries of any incorporated municipality.  

 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
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SECTION IV.  Effective Date. This ordinance shall be enforced from and after 
_________, 2010. 
 
      RICHLAND COUNTY COUNCIL 
 
 
      By:  ________________________________ 
               Paul Livingston, Chair 
 
Attest this ________ day of 
 
_____________________, 2010. 
 
 
__________________________________ 
Michielle R. Cannon-Finch 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content  
 
 
 
 
 
First Reading:    
Public Hearing:  
Second Reading:  
Third reading:   
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Richland County Council Request of Action 
 
 

Subject

Troutman-Ganus Conservation Easement Donation [pages 156-170] 
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Richland County Council Request of Action    
 

Subject: Troutman-Ganus Conservation Easement Donation 
 

A. Purpose 
 
County Council is requested by the Conservation Commission to accept a conservation easement on 
23 acres as a donation in northwest Richland County near Broad River in the Wateree Creek 
Watershed in order to protect a valuable natural resources, water quality, wildlife, and preserve 
valuable open space. 
  

 
B. Background / Discussion 
 
Roger Troutman and Mildred Ganus have made a formal application to the Conservation 
Commission to help protect their valuable natural resources, wetlands, wildlife, and maintain the 
rural integrity of the landscape. This land is currently managed for timber, wildlife, and scenic 
beauty. The property is a critical segment of the Wateree Creek Watershed which offers a buffer 
corridor along a critical perennial stream. The Conservation Commission recommends fair 
compensation for this easement in Richland County. The property faces development pressures to 
be converted to high density sub-divisions. The property is located in County Council District #1. 
This legacy family would like to contribute to a new conservation image for the Spring Hill 
Community and protect this stream corridor. We salute their partnership and conservation values. 
 
C. Financial Impact-  
 
The Conservation Commission voted unanimously voted to make this easement request to County 
Council as a private donation for tax benefits with fair compensation of $23,000. The Conservation 
Commission has current funding available for this easement. The appraisal shows a land value over 
$180,000. The landowner is donating a large percentage of the appraised easement value of which 
some may be captured by tax incentives. We consider this agreement to be beneficial to both parties 
and it meets the goals of Richland County in a true volunteer partnership. The indirect benefits and 
cost to Richland County will be less storm water issues, improved water quality, and preserving 
wildlife and valuable green space in the Spring Hill Area of Broad River. 
 
 

D. Alternatives 
 

1. Approve the request to accept the conservation easement in perpetuity will protect valuable 
natural resources and preserve green space for all citizens. Accepting this easement benefits 
our communities and sets an example of volunteer partnership with landowners. 

2. Do not approve will allow high density development, reduce green space, remove wildlife 
habitat, and change our rural landscape character forever.  
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E. Recommendation 
 

  
"It is recommended that Council approve the request to accept this 
conservation easement on 23 acres owned by Roger Troutman and 
Mildred Ganus. 
 
Recommended by:  Department:   Date: 
 
Carol Kososki, Chair  Conservation Commission 9-26-2010 
Jim Wilson, Program Manager Richland County 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date: 10/15/10    

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  Funds are available as stated 
 

Legal 
Reviewed by:  Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation:  

 
Administration 

Reviewed by:  Sparty Hammett   Date:  10/19/10 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
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CONSERVATION EASEMENT 
 
THIS DEED OF CONSERVATION EASEMENT ("Easement") granted this   _____________ day 
of December, 2010; by Roger Troutman and Mildred Ganus having an address of 1132 Old Hilton 
Road Chapin, SC 29036 to Richland County, ("Grantee"). 
 
WITNESSETH: 
 
Grantors are the owners of approximately 23 acres in Richland County, South Carolina more 
particularly described on Attachment A which will be surveyed in two parcels. 
 
Grantee is an organization described in Section 501(c) (3) of the Internal Revenue Code of 1986, as 
amended (the “Code”), and meets the requirements of Section 509(a) (2) of the Code. Grantee is a 
“qualified organization,” as such terms is defined in Section 170(h) (3) of the Code, and is qualified 
to hold conservation easements under the laws of the State of South Carolina. 
 
Grantors wish to convey to Grantee, for conservation purposes, a perpetual restriction on the uses 
which may be made of the Property. 
 
The grant of this Easement will also serve the following “conservation purposes,” as such term is 
defined in Section 170(h) (4) (A) of the Code: 
 
� The furtherment of the South Carolina Conservation Easement Act,  27-8-10 et seq 

authorizes the acquisition of conservation easements by local governments; 
 
� The fulfillment of the goals of Richland County Town and Country Comprehensive Plan, as 

adopted in 2003, including the protection of quality of life which this easement fulfills by 
providing an undeveloped buffer to a traditional communities of the County. 

 
� The fulfillment of the goals of The Richland County Conservation Commission which has 

identified lands of importance to the community’s continued high water quality as a pressing 
need, with the preservation of this land on a perennial stream in the Wateree Creek 
Watershed will help to fulfill.   

 
� The fulfillment of the Spring Hill Conservation Plan, prepared by The Richland County 

Planning Commission and adopted by the Richland County Council July 7, 2009 to 
recommend and support land preservation in Northwestern Richland County.   

 
� The preservation of land of historic importance to Richland County because of its 

relationship to the agrarian past and historic development of the community, and the 
preservation of prime farmland soils and lands of 18% critical slope as identified by the U.S. 
Department of Agriculture and located on the protected property. 
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The current use of the Property and its current improvements are consistent with the conservation 
purposes of this Easement.  The agricultural, natural habitat, scenic, open space, or historic 
resources of the Property are collectively referred to herein as the “conservation values” of the 
Property. 
 
The conservation values of the Property and its current use and state of improvement are described 
in a Baseline Report prepared by Grantee with the cooperation of Grantors. Grantors and Grantee 
have copies of the Report, and acknowledge that the Report is accurate as of the date of this 
Easement.  The Report may be used by Grantee to establish that a change in the use or character of 
the Property has occurred, but its existence shall not preclude the use by Grantee of other evidence 
to establish the condition of the Property as of the date of this Easement. Copies of the Baseline 
Report on file at the offices of the Grantee 
 
Grantors intend that the conservation values of the Property be preserved and maintained, and 
Grantors intends to convey to Grantee the right to preserve and protect the conservation values of 
the Property in perpetuity. 
 
THEREFORE, in consideration of $23,000 and no cents and other good and valuable consideration, 
receipt of which is hereby acknowledged, pursuant to Section 170(h) of the Code and section 27-8-
10 et seq. of South Carolina Code of Laws of 1976, as amended; Grantors does hereby voluntarily 
grant and convey unto the Grantee, a preservation and conservation easement in gross in perpetuity 
over the Protected Property, owned by the Grantors, and more particularly described as: 
 
Approximately 23 acres listed as Richland County Tax Map # TMS01700-10-22 and #TMS01700-
10-04 in Richland County, South Carolina. 
 
1. Grant of Conservation Easement 
 
Grantors hereby voluntarily grants and conveys to Grantee, and Grantee hereby voluntarily accepts, 
a perpetual Conservation Easement, an immediately vested interest in real property defined by the 
South Carolina Conservation Easement Act of the nature and character described herein.  Grantors 
will neither perform, nor knowingly allow other to perform, any act on or affecting the Property that 
is inconsistent with the covenants contained herein.  Grantors authorize Grantee to enforce these 
covenants in the manner described below. 
 
2. Statement of Purpose 
 
The primary purpose of this Easement is to enable the Property to remain in traditional use by 
preserving and protecting its rural nature and other conservation features.  No activity which 
significantly impairs the conservation purpose of the Property shall be permitted.  To the extent that 
the preservation and protection of the natural, historic, recreational, habitat or scenic values 
referenced in this Easement is consistent with the primary purpose stated above, it is also the 
purpose of this Easement to protect those values, and no activity which shall significantly impair 
those values shall be permitted. 
 
3. Rights and Responsibilities Retained by Grantors 
 

Attachment number 1
Page 4 of 15

Item# 12

Page 159 of 170



Notwithstanding any provisions of this Easement to the contrary, Grantors reserves all customary 
rights and privileges of ownership, including the rights to sell, lease, and divide the Property, as 
well as any other rights consistent with the conservation values of the Property and not specifically 
prohibited or limited by this Easement.  Unless otherwise specified below, nothing in this Easement 
shall require Grantors to take any action to restore the condition of the Property after any Act of 
God or other event over which Grantors had no control.  Nothing in this Easement relieves Grantors 
of any obligation in respect to the Property or restriction in the use of the Property imposed by law. 
 
4. Rights to Use Property for Traditional Purposes 
 
Grantors retain the right to use the Property for traditional agricultural purposes, or to permit others 
to use the Property for agricultural purposes, in accordance with applicable law. 
 
5. Right to Privacy 
 
Grantors retain the right to privacy and the right to exclude any member of the public from 
trespassing on the Property. 
 
6. Right to Use the Property for Customary Rural Enterprises 
 
Grantors retains the rights to use the Property for otherwise lawful and customary rural enterprises, 
such as, but not limited to, processing, packaging and marketing of farm products; farm machinery 
repair; sawmills; or firewood distribution. 
 
7. Permission of Grantee 
 
Where Grantors are required to obtain Grantee’s permission or approval for a proposed action 
hereunder, said permission or approval (a) shall not be unreasonably delayed by Grantee, (b) shall 
be sought and given in writing, and (c) shall in all cases be obtained by Grantors prior to Grantors’ 
taking the proposed action.  Grantee shall grant permission or approval to Grantors only where 
Grantee, acting in Grantee’s sole reasonable discretion and in good faith, determines that the 
proposed action will not substantially diminish or impair the conservation values of the Property.  
Grantee shall not be liable for any failure to grant permission or approval to Grantors hereunder. 
 
8. Procedure to Construct Building and Other Improvements 
 
Except as otherwise provided herein, Grantors may undertake construction or other improvement of 
the Property only as provided below. No structures or improvements shall be placed within 100 feet 
of a water body in order to protect water quality. Grantors shall advise Grantee prior to undertaking 
any construction, reconstruction, or other improvement of single-family dwellings or recreational 
improvements on the Property as permitted herein, so as to enable Grantee to keep its record 
current. 
 
A) Fences – Existing fences may be repaired and replaced, and new fences may be built on the 
Property for purposes of reasonable and customary management of livestock and wildlife. 
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B) Existing Agricultural, Recreation or Ancillary Structures & Improvements – Existing 
agricultural, recreational or ancillary structures and improvements may be repaired, reasonably 
enlarged and replaced at their current locations, which are shown in the Baseline Report. 
 
C) New Ancillary Structures & Improvements – New ancillary building and other structures and 
improvements to be used primarily for ancillary or agricultural purposes may be built on the 
Property within the “Developed Area” identified on the Baseline Report.  New buildings, structures 
or improvements proposed for locations outside the “Developed Area” may be built only with the 
permission of the Grantee. 
 
D) Single-Family Residential Dwellings – The existing residential dwellings may be repaired, 
reasonably enlarged and replaced at its current location, which is shown on the Baseline Report.  
There may be one new residential dwellings constructed on the property in each parcel provided for 
in Section 11 below.   
 
F) Recreational Improvements – Recreational improvements may be built within the area identified 
as “Developed Area” on the Baseline Report.  Any new recreational improvements proposed for 
locations outside the area identified as “Developed area” may be built only with the permission of 
Grantee.  Under no circumstances shall athletic fields, golf courses or ranges, commercial airstrips 
or commercial helicopter pads be constructed on the Property. 
 
G) Utility Services and Septic Systems – Wires, lines, pipes, cables or other facilities providing 
electrical, gas, water, sewer, communications, or other utility services to the improvements 
permitted herein may be installed, maintained, repaired, removed, relocated and replaced, and 
Grantee may grant easements over and under the Property for such purposes.  Septic or other 
underground sanitary systems serving the improvements permitted herein may be installed, 
maintained, repaired or improved. 
 

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK 
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9. Maintenance and Improvement of Water Sources 
 
Grantors maintains the rights to use, maintain, establish, construct, and improve water sources, 
water courses and water bodies within the Property for the uses permitted by this Easement, 
provided that Grantors does not significantly impair or disturb the natural course of the surface 
water drainage or runoff flowing over the Property.  Grantors may alter the natural flow of water 
over the Property in order to improve drainage or agricultural soils, reduce soil erosion, or improve 
the agricultural or forest management potential of the Property, provided such alteration is 
consistent with the conservation purposes of this Easement and are carried out in accordance with 
law. Grantor may construct one (1) pond of not more than one (1) acre. 
 
10. Water Rights 
 
Grantors retain and reserve the right to use any appurtenant water rights sufficient to maintain the 
agricultural productivity of the Property.  Grantors shall not transfer, encumber, lease, sell or 
otherwise sever such water rights from title to the Property itself. 
 
11. Subdivision 
 
The Property will be comprised of two parcels as shown in Attachment A. The property may be 
subdivided to create one (1) new parcel each of not more than two (2) acres each excluding road 
right of way provided that access to a public road is created as mandated in Richland County 
Subdivision regulations.   
 
12. Conservation Practices 
 
All agricultural or timbering operations on the Property shall be conducted in a manner consistent 
with a conservation plan prepared by the U.S. Department of Agriculture, Natural Resources 
Conservation Service, or its successor, or by a qualified conservation professional approved by 
Grantee.  This plan shall be updated periodically, and in any event any time the basic type of 
agricultural operation on the Property changed or ownership of the Property changes. All 
agricultural operations shall be conducted in accordance with applicable law. 
 
13. Application of Waste Materials 
 
The land application, storage and placement on the Property of domestic septic effluent and 
municipal, commercial or industrial sewage sludge or liquid generated from such sources for 
agricultural purposes is prohibited. 
 
14. Forest Management 
 
Trees may be removed, cut and otherwise managed to control insects and disease, to prevent 
personal injury and property damage, for firewood for domestic use in dwelling on the Property, for 
commercial harvesting and for construction of permitted improvements and fences on the Property. 
The cutting, removal or harvesting of trees must be in accordance with either the conservation plan 
referenced in Paragraph 12 above or a forest management plan prepared by a qualified professional 
forester. 
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15. Mining 
 
Exploration for, or development and extraction of, minerals and hydrocarbons from the Property by 
any method are prohibited. 
 
16. Paving and Road Construction 
 
Construction and maintenance of unpaved roads that may be reasonably necessary and incidental to 
carrying out the improvements and uses permitted on the Property by this Easement are permitted. 
Other than the approved roads, no portion of the Property shall be paved or otherwise covered with 
concrete, asphalt, or any other impervious paving material, without the permission of Grantee 
 
17. Hazardous Waste 
 
No waste, or radioactive or hazardous waste, shall be placed, stored, dumped, buried, or permitted 
to remain on the Property. 
 
18. Ongoing Responsibilities of Grantors and Grantee 
 
Other than as specified herein, this Easement is not intended to impose any legal or other 
responsibility on Grantee, or in any other way affect any obligations of Grantors as owner of the 
Property, including but not limited to, the following: 
 
(a) Taxes – Grantors shall be solely responsibility for payment of all taxes and assessments levied 
against the Property. If Grantee is ever required to pay any taxes or assessments on its interest in the 
Property, Grantors will reimburse Grantee for the same. 
 
(b) Upkeep and Maintenance – Grantors shall be solely responsible for the upkeep and maintenance 
of the Property, to the extent required by law. Grantee shall have no obligation for the upkeep or 
maintenance of the Property. 
 
(c) Liability and Indemnification – Grantors shall indemnify Grantee against, and hold Grantee 
harmless from, any and all lose, cost, claim, liability, or expense (including reasonable attorneys’ 
fee) arising from or with respect to the Property, unless due to the gross negligence or willful 
misconduct of Grantee.  
 
19. Extinguishment of Development Rights 
 
Except as otherwise reserved to the Grantors in this Easement, all development rights appurtenant to 
the Property are hereby released, terminated and extinguished, and may not be used on or 
transferred to any portion of the Property as it now or hereafter may be bounded or described, or to 
any other property adjacent or otherwise, or used for the purpose of calculating permissible lot yield 
of the Property or any other property. 
 
20. Enforcement 
 
Grantee shall have the right to enter upon the Property upon reasonable advance notice to Grantors 
for the purpose of inspecting for compliance with the terms of this Easement.  A permanent 
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easement granting access to the protected property by the Grantee for the right of inspection is 
hereby granted and such right of access shall be included with all future transfers of the property. If 
Grantee determines that a violation of this Easement has occurred, Grantee shall so notify Grantors, 
giving Grantors thirty (30) days to cure the violation. 
 
Notwithstanding the foregoing, where Grantee in Grantee’s sole discretion determines that an 
ongoing or threatened violation could irreversibly diminish or impair the conservation values of the 
Property, Grantee may bring an action to enjoin the violation, ex parte if necessary, through 
temporary or permanent injunction. 
 
In addition to injunctive relief, Grantee shall be entitled to seek the following remedies in the event 
of a violation: 
 
(a) money damages, including damages for loss of the conservation values protected by this 
Easement; and 
 
(b) restoration of the Property to its condition existing prior to such violation 
 
Said remedies shall be cumulative and shall be in addition to all remedies now or hereafter existing 
at law or in equity.  In any case where a court finds that a violation has occurred, Grantors shall 
reimburse Grantee for all its expenses incurred in stopping and correcting the violation, including, 
but not limiting to, reasonable attorneys’ fees. The failure of Grantee to discover a violation or to 
take immediate legal action shall not bar Grantee from doing so at a later time.  In any case where a 
court finds no violation has occurred, each party shall bear its own costs. 
 
21. Transfer of Easement 
 
Grantee shall have, with the permission of the Grantors, the right to transfer this Easement to any 
public agency or private nonprofit organization that, at the time of transfer, is a “qualified 
organization” under Section 170(h) of the Code and under the S.C. Conservation Easement, 
provided the transferee expressly agrees to assume the responsibility imposed on Grantors by this 
Easement.  Grantors shall not unreasonably withhold approval of such a transfer. 
 
22. Transfer of Property 
 
Grantors agrees to incorporate by reference the terms of this Easement in any deed or other legal 
instrument by which it transfers or divests itself of any interest, including, without limitation, a 
leasehold interest, in all or a portion of the Property. Grantors shall notify Grantee in writing at least 
thirty (30) days before conveying the Property, or any part thereof or interest therein, to any third 
party.  Failure of Grantors to do so shall not impair the validity of this Easement or limit its 
enforceability in any way. 
 
23. Amendment of Easement 
 
This Easement may be amended only with the written consent of Grantors and Grantee. Any such 
amendment shall be consistent with the Statement of Purpose of this Easement and with Grantee’s 
easement amendment policies, and shall comply with Section 170(h) of the Code or any regulations 
promulgated in accordance with that section. Any such amendment shall also be consistent with all 
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applicable state statues or any regulations promulgated pursuant to that law. Any such amendment 
shall be duly recorded. 
 
24. Extinguishment 
 
If this Easement is extinguished by judicial proceeding, Grantee shall be entitled to a portion of the 
proceeds from any subsequent sale or other disposition of the Property, calculated in accordance 
with Paragraph 25 below.  Grantee shall use its portion of said proceeds in a manner consistent with 
the general conservation purposes of this Easement. 
 
25. Proceeds 
 
The donation of this Easement gives rise to a property right, immediately vested in Grantee which, 
for purposes of calculating proceeds from a sale or other disposition of the Property as contemplated 
under Paragraph 24 above, shall have a value equal to a percentage (the “Proportionate Share”) of 
the value of the Property unencumbered by this Easement.  The Proportionate Share shall be 
determined by dividing the value of this Easement, calculated as of the date hereof, by the 
unencumbered value of the Property, also calculated as of the date hereof.  The Proportionate Share 
shall remain constant. 
 
Unless state law provides otherwise, if this Easement is terminated and the Property is subsequently 
sold, exchanged, or taken in condemnation then, as required by Treas. Reg. Sec. 1.170A-14(g)(6), 
Grantors shall be entitled to a portion of the proceeds from the sale, exchange or condemnation 
equal to the Proportionate Share. 
 
All expenses related to the termination of this Easement shall be paid out of any recovered proceeds 
prior to distribution of the net proceeds as provided above. 
 
26.  Interpretation 
 
This Easement shall be interpreted under the laws of the State of South Carolina, resolving any 
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its 
conservation purposes. 
 
27.  Successors 
 
Every provision of this Easement that applies to Grantors and Grantee shall also apply to their 
respective agents, heirs, executors, administrators, assigns, and other successors in interest. 
 
28.  Severability 
 
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof, by 
court order or judgment shall in no way affect the validity of any of the other provisions hereof 
which shall remain in full force and effect. 
 
29.  Notices 
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Any notices required by this Easement shall in writing and shall be personally delivered or sent by 
first class mail, to Grantors and Grantee respectively at the following addresses or such other 
addresses as the parties may designate by notice: 
 
To Grantors: 
Roger Troutman 
1132 Old Hilton Road  
Chapin, SC 29036 
 
To Grantee: 
Director 
Richland County Conservation Commission 
P.O. Box 918 
Columbia, SC 29201 
 
30.  Grantors’ Title Warranty 
 
Grantors warrants that it has good and sufficient title to the Property, free from all encumbrances 
except and hereby promise to defend the same against all claims that any be made against it.   
 
31.  Subsequent Liens on Property 
 
No provisions of this Easement should be construed as impairing the ability of Grantors to use this 
Property as collateral for subsequent borrowing, provided however, that all subsequent liens shall be 
subservient to the conditions of this easement. 
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32.  Subsequent Encumbrances 
 
The grant of any easements or use restrictions that might diminish or impair the agricultural 
viability or productivity of the Property or otherwise or impair the conservation values of the 
Property is prohibited, except with the permission of Grantee. 
 
33.  Other Applicable Laws and Regulations 
 
Nothing in this easement, or its acceptance by Grantee, shall impair or imply the failure of, the 
application of all applicable land use, environmental, public health or other relative regulations, 
laws or acts duly enacted by Grantee or other governmental bodies. 
 
34.  Grantors’ Environmental Warranty 
 
Grantors warrants that it has no actual knowledge of release or threatened release of hazardous 
substances or wastes on the Property, as such substances and wastes are defined by applicable law, 
and hereby promises to indemnify Grantee against, and hold Grantee harmless from, any and all 
loss, cost, claim, liability or expense (including reasonable attorney’s fees) arising from or with 
respect to any release of hazardous waste or violation of environmental laws. 
 
34.  Perpetuation of Easement 
 
Except as expressly otherwise provided herein, this Easement shall be of perpetual duration, and no 
merger of title, estate or interest shall be deemed effected by any previous, contemporaneous, or 
subsequent deed, grant, or assignment of an interest or estate in the Property, or any portion thereof, 
to Grantee, it being the express intent of the parties that this Easement not be extinguished by, or 
merged into, any other interest or estate in the Property now or hereafter held by Grantee. 
 
35.  Acceptance 
 
As approved by the Richland County Council and the signature of its Chairman affixed hereto, 
Grantee hereby accepts the rights and responsibilities conveyed by this Easement. 
 
TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantee, its successors and 
assigns, forever. 
 
IN WITNESS WHEREOF, Grantors and Grantee, intending to be legally bound hereby, have 
hereunto set their hands on the date first above written. 
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Witness: 
 
_________________________  ____________________________ 
       Roger K. Troutman 

 
 
__________________________  ___________________________ 
       Cathy Rae Troutman 
Acknowledgments 
 
County of Richland 
State of South Carolina, 
 
Personally appeared before me _________ on this ________day of _____________, 2010, and 
acknowledged that all material statements of fact in the foregoing Deed of Conservation Easement 
are true to the best of his/her knowledge and belief, and that the execution of said Deed of 
Conservation Easement is his/her free act and deed. 
 
 
____________________________ 
Notary Public     (SEAL) 
My commission expires: 
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Accepted: 
 
Witness:     Richland County 

Council  
 
_________________________  By_________________________   
       
 
 
           

_________________________ 
        Its 
________________________ 
 
County of Richland) 
State of South Carolina) 
 
 
Acknowledgments 
 
County of Richland) 
State of South Carolina, 
 
Personally appeared before me_______________ on this _______ day of ______________, 2010, 
and acknowledged that all material statements of fact in fact in the foregoing Deed of Conservation 
Easement are true to the of his/her knowledge and belief, and that the execution of said Deed is 
his/her free act and deed. 
 
_________________________ 
Notary Public          (SEAL) 
My commission expires: 
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