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Richland County Special Called Meeting

December 10, 2019 - 6:00 PM 
Council Chambers

2020 Hampton Street, Columbia, SC 29201

1. CALL TO ORDER The Honorable Paul Livingston

a. ROLL CALL  

The Honorable Chakisse Newton

The Honorable Chakisse Newton

The Honorable Paul Livingston

The Honorable Paul Livingston

Larry Smith,
County Attorney

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF MINUTES

a. Regular Session: December 3, 2019 [PAGES 9-24]

5. ADOPTION OF AGENDA

6. REPORT OF ATTORNEY FOR EXECUTIVE SESSION 
ITEMS

a. Richland County vs. SC Dept. of Revenue

7. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing

8. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the Agenda
(Items for which a public hearing is required or a public 
hearing has been scheduled cannot be addressed at time.)

9. REPORT OF THE COUNTY ADMINISTRATOR Leonardo Brown, 
County Administrator
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Kimberly Williams-Roberts,
Clerk to Council

The Honorable Paul Livingston

The Honorable Paul Livingston

The Honorable Paul Livingston

10. REPORT OF THE CLERK OF COUNCIL

a. CentralSC Holiday Drop-In, December 12, 5:00 - 7:00 
PM, CentralSC Atrium, 1201 Main Street, Suite 100

b. Richland County's OSBO Business Appreciation Mixer, 
December 12, 6:00 - 8:00 PM, Decker Center -
Community Room, 2500 Decker Boulevard

c. Richland County Magistrate's Holiday Luncheon, 
December 13, 11:30 AM, Trinity Education Community 
and Conference Center, 2523 Richland Street

d. January Council Meeting:

1. Regular Session:  January 7, 2020, 6:00 PM

2. County Retreat, January 23 - 24, Charleston, SC

11. REPORT OF THE CHAIR

12. APPROVAL OF CONSENT ITEMS

a. 19-041MA
Gerald K. James
RU to RC (5.6 Acres)
4008 Leesburg Road
TMS # R25000-01-04F & R25000-01-04A (Portion of)
[THIRD READING] [PAGES 25-26]

13. THIRD READING ITEMS

a. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County, the execution and delivery of a Public 
Infrastructure Credit Agreement to provide for public 
infrastructure credits to Ballpark, LLC; and other related 
matters [PAGES 27-48]

b. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public 
Infrastructure Credit Agreement to provide for public 
infrastructure credits to B-6 Benet Horger LLC; and 
other related matters [PAGES 49-73] 
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The Honorable Calvin Jackson

The Honorable Chakisse Newton

14. REPORT OF THE ECONOMIC DEVELOPMENT
COMMITTEE

a. Authorizing the expansion of the boundaries of the I-77
Corridor Regional Industrial Park jointly developed with
Fairfield County to include certain property located in Richland
County; the execution and delivery of a Public Infrastructure
Credit Agreement to provide for public infrastructure credits to
a company identified for the time being as Project Huger; and
other related matters [PAGES 74-96]

15. REPORT OF THE RULES AND APPOINTMENTS
COMMITTEE

I. NOTIFICATION OF APPOINTMENTS

a. Richland Memorial Board of Trustees - Five (5) Vacancies

1. Charles D. Waddell [PAGES 97-98]

2. Shirley D. Mills [PAGES 99-100]

3. Carla Lewis Moore [PAGES 101-102]

4. Edwin B. Garrison [PAGES 103-112]

5. Dr. Traci Young Cooper [PAGES 113-118]

6. Carlton Boyd [PAGES 119-124]

7. Vennawae Qualls [PAGES 125-126]

b. Township Auditorium Board - One (1) Vacancy

1. Lori S. Murray [PAGES 127-129]

2. Artina L. McKnight [PAGES 130-133]

3. LaToya M. Guider [PAGES 134-135]

4. Andrew N. Theodore [PAGES 136-137]

5. Erinn Rowe [PAGES 138-144]

c. Central Midlands Regional Transit Authority - One (1) Vacancy

1. LaToya M. Guider [PAGES 145-146]

d. Lexington/Richland Alcohol and Drug Abuse Council -One (1) 
Vacancy

1. Vennawae Qualls [PAGES 147-148] 
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e. Board of Assessment Appeals - Two (2) Vacancies

1. Vennawae Qualls [PAGES 149-150] 

The Honorable Calvin Jackson

The Honorable Paul Livingston

Larry Smith, 
County Attorney

16. REPORT OF THE TRANSPORTATION AD HOC 
COMMITTEE

a. Transportation Project Budget Approval [PAGES 
151-157]

b. Transportation Projects in Acquisition and Under 
Contract Approval [PAGES 158-167]

17. OTHER ITEMS

a. Resolution in Support of Dreamers by Congress 
[PAGES 168-177]

b. Authorizing the issuance and sale of not to exceed
$175,000,000 General Obligation Bond Anticipation 
Notes, Series 2020, or such other appropriate series 
designation, of Richland County, South Carolina; fixing 
the form and details of the notes; providing for the 
payment of the notes and the disposition proceeds 
thereof; and other matters relating thereto [PAGES 
178-180]

c. FY20 - District 7 Hospitality Tax Allocations [PAGES 
181-182]

18. EXECUTIVE SESSION

19. MOTION PERIOD

20. ADJOURNMENT 
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

REGULAR SESSION 
December 3, 2019 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice-Chair; Joyce Dickerson, Calvin “Chip” 

Jackson, Gwen Kennedy, Bill Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton, Allison Terracio and Joe 

Walker 

OTHERS PRESENT: Michelle Onley, Ashiya Myers, Beverly Harris, Angela Weathersby, Leonardo Brown, Jennifer 

Wladischkin, Clayton Voignier, Kim Williams-Roberts, James Hayes, Ashley Powell, Quinton Epps, Michael 

Niermeier, Janet Claggett, Geo Price, Michael Byrd, Judy Carter, Sandra Haynes, Larry Smith, Brittney Hoyle Terry, 

Cathy Rawls, Tariq Hussain, Dwight Hanna, Ronaldo Myers, Dale Welch, Tyler Kirk, Pam Davis, Chris Eversmann, 

Stephen Staley, Robin Carter, Synithia Williams, Gary Watts and Brad Farrar 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.  
   
2. INVOCATION – The invocation was led by the Honorable Bill Malinowski  
   
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Bill Malinowski  
   
4. APPROVAL OF MINUTES 

 
a. Regular Session: November 19, 2019 – Ms. Dickerson moved, seconded by Ms. Kennedy, to approve 

the minutes as submitted. 
 
Ms. Newton requested clarification on which committee the motion, which is 23(a) on p. 31 of the 
agenda packet. 
 
Mr. Livingston stated the item will be referred to the D&S Committee. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Manning 
 
The vote was in favor. 

 
b. Zoning Public Hearing: November 21, 2019 – Ms. Dickerson moved, seconded by Ms. Kennedy, to 

approve the minutes as submitted. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Kennedy, Walker, Dickerson, Livingston and 
McBride 
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Regular Session 

December 3, 2019 
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Present but Not Voting: Myers and Manning 
 
The vote in favor was unanimous. 

   
5. ADOPTION OF THE AGENDA – Ms. Kennedy moved, seconded by Ms. Newton, to adopt the agenda as 

published. 
 
Mr. Smith requested to add two (2) items to the agenda under the Report of the Attorney for Executive 
Session; Contractual Matter: COMET Payments and Pending Litigation: Richland County vs. PDT. He also 
requested to defer action on Item 16(a): “Little Jackson Creek/Spring Valley HOA request to remove 
sediment” until after Executive Session. 
 
Mr. Manning inquired if those items came in after the agenda was sent out. 
 
Mr. Smith responded the items did not come in after the agenda was sent out. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to adopt the agenda as amended. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Opposed: Manning 
 
The vote was in favor. 

 

   
6. REPORT OF ATTORNEY FOR EXECUTIVE SESSION ITEMS 

 
a. Richland County vs. SC Dept. of Revenue Update 

 
b. Contractual Matter: COMET Payments 

 
c. Pending Litigation: Richland County vs. PDT 

 
d. Little Jackson Creek/Spring Valley HOA request to remove sediment 

 

   
7. CITIZENS’ INPUT 

 
a. For Items on the Agenda Not Requiring a Public Hearing – No one signed up to speak. 

 

   
8. CITIZENS’ INPUT 

 
a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a public hearing is 

required or a public hearing has been scheduled cannot be addressed at this time) – Mr. Matthew 
Graves spoke about the management of the Transportation Penny Program. 

 

   
9. REPORT OF THE COUNTY ADMINISTRATOR 

 
a. Plastic Bag Ordinance Update – Ms. Davis stated the Plastic Bag Ordinance Task Force is comprised 

of 18 employees representing 9 divisions. The task force is a response to the direction by Council of 
August 1, when Council gave 2nd Reading to the ordinance. Staff was instructed to conduct an 
education and feedback campaign and to bring back a plastic bag ban ordinance ready for 3rd 
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Reading in 1-year. The first step in the process is conduct surveys. Two surveys have been 
developed. One for residents, and one for the business community. The surveys were provided to 
Council in early November for review and feedback. The task force has identified many different 
stakeholder groups, and many different ways to reach out to them. The survey period will be for 3 ½ 
months; starting December 6 (Arbor Day) and ending on March 18, 2002 (World Recycling Day). The 
second step in this process is roundtables. The County will be hosting several roundtable meetings 
around the County, but they will also be reaching out to the stakeholders to inquire if they can 
come to their meetings. The roundtable period will be 3-months, which will be March 1 – May 30. 
The final step in the process is the ordinance preparation for 3rd Reading. The task force will be 
looking at the general consensus from the surveys, and the roundtables. They will use the 
information to revise the ordinance for 3rd Reading. The ordinance preparation period is 2 months, 
which will run from May 1 – June 30. The plan is to bring the ordinance back before Council in July. 
 
Mr. Malinowski stated, for clarification, this is a done deal and we are having an ordinance created, 
to the exclusion of any input, at this point. He stated it could ultimately be decided that this ban is 
not wanted, and there is no need to go with those steps. 
 
Ms. Davis stated we want to make sure that we do not limit the input to surveys. We want to have 
the roundtables, as well. If the overwhelming response is “no” we do not want it, then we would 
have to bring that to Council’s attention because that would be in conflict with Council’s direction to 
bring something for 3rd Reading. 

   
10. REPORT OF THE CLERK OF COUNCIL 

 
a. Richland County Conservation Commission & Soil & Water District Holiday Drop-In, December 10, 

4:30 – 6:00 PM, 3rd Floor Atrium – Ms. Roberts reminded Council of the upcoming Conservation 
Commission and Water & Soil District Holiday Drop-In. 
 

b. CentralSC Holiday Drop-In, December 12, 5:00 – 7:00 PM, CentralSC Atrium, 1201 Main Street, Suite 
100 – Ms. Roberts reminded Council of the upcoming CentralSC Holiday Drop-In. 
 

c. Richland County’s OSBO Business Appreciation Mixer, December 12, 6:00 – 8:00 PM, Decker Center 
– Community Room, 2500 Decker Boulevard – Ms. Roberts reminded Council of the upcoming OSBO 
Business Appreciation Mixer. 
 
Ms. Dickerson requested an explanation of this invitation. 
 
Ms. Powell stated it is her understanding that it is a mixer to appreciate small businesses that 
interact with the OSBO Office, but she will follow-up with Ms. Keefer and provide a definitive 
explanation of the invitation. 
 

d. Richland County Magistrate’s Holiday Luncheon, December 13, 11:30 AM, Trinity Education 
Community and Conference Center, 2523 Richland Street – Ms. Roberts reminded Council of the 
upcoming Richland County Magistrates’ Holiday Luncheon. 
 

e. December Meeting Schedule: (a) December 3 – Regular Session; (b) December 10 – Special Called; 
(c) December 17 – Development & Services, Administration & Finance, and Zoning Public Hearing – 
Ms. Roberts reminded Council of the December meeting schedule. 
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11. REPORT OF THE CHAIR 
 

a. Livestreaming Retreat – Mr. Livingston stated, as you recall, at the last meeting we took action on 
the location of the Retreat, but part of the discussion, before we determine if we are going to 
livestream the Retreat, was the costs. Starting on p. 35, of the agenda, there information in relation 
to the fiscal impact of livestreaming or recording the Retreat. To livestream would be approximately 
$10,384.00, and the total cost for recording would be approximately $8,598.00. 
 
Mr. Brown stated the hotel will not allow outside equipment for recording, so you would have to 
use their equipment if you would like to record or livestream. 
 
Ms. Dickerson inquired if we livestreamed the Retreat last year. 
 
Mr. Livingston responded that we recorded the Retreat last year. 
 
Mr. Manning inquired if there are two (2) different costs. 
 
Mr. Brown stated to record is $8,598.26, which is reflected on p. 43 of the agenda packet, and to 
livestream is $10,384.90, which is reflected on p. 37 of the agenda packet. 
 
Mr. Manning inquired if we are adding those numbers up to be $18,900, or is it a matter of an 
additional $2,000 to see it, while we meet. 
 
Mr. Brown was informed by IT that the $10,384.90 includes livestreaming and recording of the 
Retreat, and to only record the Retreat would be approximately $8,600. 
 
Mr. Manning inquired if we are going to record it, at $8,600, or are we going to add another $2,000 
to livestream. 
 
Mr. Livingston stated he believes the intent is to record the Retreat, but the question had to do with 
livestreaming. 
 
Mr. Manning stated, for clarification, the Retreat is going to be recorded. 
 
Mr. Livingston stated he is not sure we have determined that. 
 
Ms. McBride stated last year it cost approximately $3,100 to record. This year it has gone up to over 
$8,000. The number of views to date of last year’s Retreat is 144, so we need to consider the fiscal 
impact. 
 
Ms. Terracio moved, seconded by Mr. Manning, to record and livestream the Retreat. 
 
Ms. Newton made a substitute motion, seconded by Ms. Dickerson, to record the Retreat. 
 
Ms. Myers offered a friendly amendment to only record those portions that are appropriate for 
public dissemination. 
 
Mr. Manning made a 2nd substitute motion, given this new information, that we hold the Retreat in 
Chambers and livestream it to the public. 
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Mr. Livingston ruled the 2nd substitute motion is not properly before us because we have already 
voted where to hold the Retreat. 
 
Mr. Malinowski challenged the Chair’s ruling, and requested the Parliamentarian to weigh in on 
whether the motion is properly before the body. 
 
Mr. Smith stated, if he understands Mr. Manning’s motion, it included the place where the session 
was to occur, and Council has already determined that would be in Charleston. Unless you are going 
to reconsider, or rescind, that action, the issue of where it is going to occur has been decided. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Terracio, Malinowski, Manning and Walker 
 
The vote was in favor. 

   
12. OPEN/CLOSE PUBLIC HEARINGS 

a. An Ordinance Amending Ordinance 039-12HR, the Ordinance Authorizing the one percent (1%) 
Transportation Sales and Use Tax; so as to amend the projects list as it relates to greenways – Ms. 
Terracio moved to defer the public hearing, since we had short notice. She wants to speak to 
everybody that has put so much heart and soul in to getting this to the point it is today. She thanked 
those that showed up, and rearranged their schedules to be here. She wants to ensure that we have 
the maximum quantity of greenway, and that we maximize our expertise and funding for the 
greenways. 
 
Mr. Livingston stated this is a public announced public hearing, and we cannot deny the people that 
wish to speak at this public hearing. 
 
Mr. Malinowski stated that happens quite a bit in Zoning Public Hearing meetings. 
 
Mr. Livingston stated we still give those people the option to speak, or not. 
 
Mr. Malinowski stated you have to make it clear that they cannot come back and speak again. 
 
Ms. Myers stated, for clarity, the rules for public hearings are, when you sign up to speak, you get to 
speak, on a particular issue, at a public hearing only once. If we have a 2nd hearing on the matter, 
you cannot speak on it again. 
 
Mr. Manning stated, for clarification, we are letting these people know that this is still on the 
agenda today for 3rd Reading, but we are telling them they may not want to speak tonight because 
it may get deferred. 
 
Mr. Livingston stated that was his point. They will make that decision for themselves. 
 
Mr. Manning stated they do not know if we are going to vote on 3rd Reading tonight. How do they 
make a decision whether they want to speak, when we have 3rd Reading scheduled for later 
tonight? 
 
Mr. Livingston stated, according to our rules, they can speak now, and if it is deferred Council will 
have to decide whether or not to waive the rules to allow them to speak again. 
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Ms. Dickerson inquired if we had a public hearing on 1st or 2nd Reading. She stated we have these 
people out here tonight, for a 3rd Reading item, and we do not know if it is going to be deferred or 
voted down. She stated the Chair will have to make that ruling. 
 
Ms. Terracio inquired, if this item were to appear, at a later point, would citizens be given the 
chance to speak during citizens’ input. 
 
The response was that the citizens would not be allowed to speak. 
 
Mr. Jackson stated this item came from the Transportation Ad Hoc Committee. It has been debated 
for more than a year. The question that arose, with this Council, was very simple. There were 
several greenway approved areas that no longer seemed to be relevant for greenways. The 
question the committee wanted to bring to the full Council was whether the funds designated for 
the greenways that now have obstructions, and can no longer have a greenway run there, could be 
used in other areas/places within the greenway budget. This Council said that the Transportation Ad 
Hoc Committee did not have the authority to move those funds around, based upon the way the 
referendum was passed. Then, Council said, you can come back and remove the restriction for the 
greenway budget by having 3 Readings and a Public Hearing. This was said several months ago, so 
we then made the motion to eliminate the restrictions and funding that impact greenways that can 
no longer be built. Once that has been voted on, then the discussion will come back for the 
appropriate use of the funds, and how they can be used. The issue tonight is to simply decide 
whether or not we want to remove the restrictions from greenways that cannot be built, and then 
come back to Council to address how to use those funds.  
 
Ms. Carol Kososki, Mr. Robert Squirewell, Mr. Jim Thomas, Ms. LaBruce Alexander, Ms. Madilyn 
Fletcher, Ms. Emily Jones, Mr. Mark Huguley and Mr. Charles Weber spoke in favor of this item. 
 

b. An Ordinance Providing for the issuance and sale of Utility System Revenue Bonds of Richland 
County, South Carolina, and other matters relating thereto – No one signed up to speak. 
 

c. An Ordinance Providing for the issuance and sale of not exceeding $35,000,000 Utility System 
Revenue Bonds, Series 2020, of Richland County, South Carolina, for the expenditure of the 
proceeds thereof, for the payment of said bonds, and other matters relating thereto – No one 
signed up to speak. 
 

d. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County, the 
execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to Ballpark, LLC; and other related matters – No one signed up to speak. 
 

e. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by and 
between Richland County, South Carolina and Schneider Electric USA, Inc. to provide for payment of 
a fee-in-lieu of taxes; and other related matters – No one signed up to speak. 
 

f. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to B-6 Benet Horger LLC; and other related matters – No one signed up to 
speak. 
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13. APPROVAL OF CONSENT ITEMS  
   
 a. 19-041MA, Gerald K. James, RU to RC (5.6 Acres), 4008 Leesburg Road, TMS # R25000-01-04F & 

R25000-01-04A [SECOND READING] – Ms. Newton moved, seconded by Ms. Terracio, to approve 
this item. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Newton and Manning 
 
The vote in favor was unanimous. 

 

   
 b. Conversion of Six Part-Time Deputy Coroner Positions to Full-Time Status – Ms. Dickerson moved, 

seconded by Ms. Kennedy, to approve this item. 
 
Ms. Newton requested that after an appropriate period, whether it is be year or 18 months that we 
get information back to confirm there were cost savings. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   
 c. Amend the Hospitality Tax Council Allocation Process – Ms. Dickerson moved, seconded by Ms. 

Kennedy, to approve this item. 
 
Ms. Myers inquired about the source of funds for the Hospitality Tax, which we allocate. 
 
Mr. Hayes stated the source of funding is the $1.8M that Council votes on annually, and is then 
equally divided among the Council members. The source of the $1.8M is the 2% from food and 
beverage purchases in Richland County. 
 
Ms. Myers inquired if the funds are generated by all of Richland County. 
 
Mr. Hayes stated the vast majority is generated in Richland County, but a portion of Eastover and 
Irmo also generates funding. 
 
Ms. Myers stated, is it not all generated from areas of unincorporated Richland County, to include 
parts of Eastover and Irmo, and that it is not generated from other areas of the incorporated 
Richland County (i.e. Columbia, Blythewood, Arcadia Lakes and Forest Acre). 
 
Mr. Hayes stated Ms. Hamm can speak more to that. 
 
Ms. Myers stated, according to the briefing document, we do not collect the money from those 
areas. She stated she is asking a series of questions, to get to a point. She inquired as to how much 
we collected last year from unincorporated Richland County, and the portions of Eastover and Irmo 
that contribute. 
 
Mr. Hayes stated we collected approximately $8M. 
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Ms. Myers inquired, of the $8M, how much was reinvested in those areas, which is the point of 
collecting the 2% tax from those areas. 
 
Mr. Hayes stated he does not have that information in front of him. He stated they have the 
grantees broken down by tax districts, so he could provide that information. 
 
Ms. Myers inquired if we get any of the 2% hospitality tax funds from the other incorporated 
municipalities that collect the tax. 
 
Mr. Hayes stated that would be a question for Ms. Hamm. 
 
Ms. Myers stated the City of Columbia and the Town of Blythewood are not writing us a check. The 
point of her questions is, the rules as we have now skewed them, and the funding that we gave out 
last year, it supposed to be a 75%/25% distribution because we are reinvesting in the places from 
which we get the money. We go out and gather taxes from particular places in Richland; we are 
supposed to reinvest it in those places. Typically, that is not what has happened. These new 
requirements are directed at grantees, but they are not directed at the County, and how we 
approve/disapprove potential grantees. Even though the rule is a 75/25 split, it does not work out 
that way. We should be building buildings with the money, but we are not. She proposed an 
amendment to the motion to more stringently define what we are doing by tracking where the 
money is going, and when we reach that limit Council be notified, so they can make a decision. 
Rather than just giving the money out because it is a tax, and it does not come from everywhere. 
She is cognizant of the fact that the reinvestment has not done what it is supposed to do. 
 
Ms. Dickerson stated she believes her district and District 9 collected more funds than any other 
districts, and they got nothing out of it. She would be glad to look at this if the funds are going to be 
more equitably distributed to the particular areas that generate those funds. 
 
Ms. Myers suggested the allocations be tracked by the Budget & Grants Office, and when we have 
hit the 25% mark, it be brought back to us for a decision. What we are doing with the money is not 
spurring the kind of investment and economic development that we should see. 
 
Mr. Malinowski requested Mr. Hayes to determine when the 25% rule was put in place. In the 
briefing document it says, “25% will be allocated”. It was his understanding the language was “up to 
25%” may be allocated. It was not hard and fast; therefore, he does not want anyone to think we 
have to give 25%. 
 
Mr. Manning stated his understanding was that the hospitality tax, per State law, was related to 
developing tourism, but he has heard twice that it was for economic development. 
 
Mr. Hayes stated the Grant Guidelines says, “Funds will be distributed with a goal of 75% dedicated 
to organizations and projects that generate tourism in the unincorporated areas of Richland County, 
and in municipal areas where Hospitality Tax revenues are collected by the County.” 
 
Ms. Myers stated she used the term “economic development” because numbers 1, 2, 5 and 6 under 
SC Code of Laws Section 6-1-730 relate to: 
 
(1) Tourism-related buildings… 
(2) tourism related cultural, recreational, or historic facilities; 
(6) water and sewer infrastructure to serve tourism demands. 
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She stated all of those things drive economic development, so she used it as a catch-all. 
 
Ms. McBride thanked Mr. Hayes for clarifying that the 75/25 split was a goal. She understands, and 
supports, that it is for unincorporated Richland County. She stated she frequents restaurants in 
unincorporated Richland County, and most of her constituents’ frequent restaurants in 
unincorporated Richland County. We put a lot of money back into Richland County, even though we 
live in the incorporated area. She thinks it is all fair, in terms of how we disburse the funds, based 
on need, which is why we put a goal. She inquired if we are talking about all hospitality funds. 
 
Mr. Hayes stated the Grant Guidelines speak specifically to the H-Tax Promotions Program, which 
are the groups that apply through the H-Tax Committee, or are funded through Council motions. 
 
Ms. McBride stated we have County agencies that serve incorporated, and unincorporated, so 
everybody reaps the benefits. When we are making rules, we have to be careful to make sure that 
we are not missing people that are contributing also. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and 
McBride 
 
Opposed: Walker 
 
Present but Not Voting: Manning 
 
The vote was in favor. 

   
 d. Intergovernmental Agreement – Town of Eastover – Magistrate Renewal – Mr. Malinowski stated 

on p. 94 of the agenda packet, the last line of #7 says, “Any such change in compensation shall be 
timely reported to the County by the Town.” He inquired if there was a reason why we cannot put a 
specific timeframe in there. He requested to change the language as follows: “Any such change in 
compensation shall be reported to the County by the Town within 30 days.” 
 
Ms. Dickerson moved, seconded by Mr. Malinowski, to approve this item with Mr. Malinowski’s 
friendly amendment. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   
 e. Intergovernmental Agreement with the City of Columbia for Murray Point Water system – Mr. 

Malinowski moved, seconded by Ms. Dickerson, to approve this item. 
 
Ms. Myers stated, for clarification, the connection fee is $70,000. 
 
Mr. Hussain stated that is the target, but they are hoping to do it themselves, which will make it a 
lot less. 
 
Ms. Myers inquired, if it is correct, that this is for 14 customers. 
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Mr. Hussain responded in the affirmative. 
 
Ms. Myers stated the briefing document says that we are going to break even charging $20 a 
month. 
 
Mr. Hussain stated the $20 a month is base, plus usage if they go over 1,000 gallons. 
 
Ms. Myers stated, if it is costing $70,000 to connect 14 customers, at $20 a month it would take us 
20 years to recoup the costs, which she is okay with that because they do not have water. Her point 
is, in other parts of the County, we have used a rate study to set the rates, and we are recouping 
100% of the costs, even in places where we have gone in and raised rates. If we are doing that in 
other parts of the County, we should do the same thing everywhere. If we are subsidizes this, it 
does not trouble her because we have an emergency here. When we are looking at this issues, 
going forward, there does have to be equity in how we treat citizens using their money. She would 
like to see a rate study and rates set like they have been for other places across the County, on an 
enterprise basis. 
 
Mr. Hussain stated there is a rate study included, but the rate study only covers the places where 
we generate water. In this case, we are getting it from the City of Columbia. The City of Columbia 
raised their rates on their bulk water in July, so they are not going to raise rates for another year. 
 
Ms. Myers stated, for clarification, we are going to rebuild our well. We are doing this because our 
well went dry. At some point, we have to have the money there. 
 
Ms. McBride inquired about what would happen if this is not approved. 
 
Mr. Hussain stated the customers would be out of water. We would have to truck water in for 
them. 
 
Ms. McBride stated, for clarification, the will not be out of water; another procedure would have to 
be put in place. 
 
Mr. Hussain stated they have to dig another well. They have get an easement to build a new well, 
and then have it approved by DHEC. 
 
Ms. Dickerson stated for of us that are paying significant amounts it appears they are getting a 
bargain. She would like to find a way for this to balance out. 
 
Mr. Hussain stated most of these customers pay a base rate of $20, and then pay additional fees for 
the water they use over 1,000 gallons. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson and Livingston 
 
Abstain: McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous with Ms. McBride abstaining from the vote due to inequity, in 
terms of various communities. 
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14. THIRD READING ITEM 
 

a. An Ordinance Amending Ordinance 039-12HR, the Ordinance Authorizing the one percent (1%) 
Transportation Sales and Use Tax; so as to amend the projects list as it relates to greenways – Mr. 
Jackson moved, seconded by Mr. Manning, to approve this item. 
 
Mr. Malinowski stated there were more projects in the referendum than are being done. He 
inquired about how many greenways projects were in the referendum. 
 
Mr. Niermeier stated the 15 before you are the ones that are not under construction or completed. 
There were 17 greenways in the referendum. The Lincoln Tunnel has been completed, and the 
Three Rivers Greenway is nearing completion. 
 
Ms. Newton stated she received information today, related to greenways, which she would like to 
see if it is possible to incorporate in this item. Specifically, regarding the Saluda Greenway. The 
project was originally in 2 phases. We have completed Phase I, but Phase II is not listed in this item, 
so she would look for an opportunity to add that to this list. 
 
Mr. Livingston inquired if the current projects spend all the funds, or would there be funds 
remaining. 
 
Mr. Niermeier stated there was approximately $20M for the greenways. Currently there was $7.9M 
associated with the Saluda River Project, otherwise known as Three Rivers Greenway. The money 
set for that was incorporated in Phase I. There will be some remaining at the end, but he does not 
have the information in front of him that shows how much could be left over to continue the 
extension up toward the Broad River. 
 
Mr. Livingston would like to entertain a motion that any additional funding, in that program, go 
toward the Three Rivers Greenway – Phase 2. 
 
Mr. Jackson stated he would accept that amendment. 
 
Ms. Terracio requested that staff seek out any additional grants or work with other organizations to 
complete as much as possible of the Three Rivers Greenway – Phase 2. 
 
Ms. McBride stated she thought the original motion took care of all that because it gave Council the 
ability to look at different programming, and she does not think it is necessary to add those other 
projects. 
 
Ms. Newton stated she did not want us to make a vote that precludes them from doing it. 
 
Mr. Malinowski stated, for clarification, Mr. Niermeier said there is approximately $20M for the 
greenways projects. The projects that are already completed, and what is front of us does not 
exceed the $20M. 
 
Mr. Niermeier stated there is $20,970,779 within the Greenway category. The Lincoln Tunnel costs 
$1.47M, and they have expended $7.4M on Three Rivers. There is approximately $12M to complete 
the remaining greenways. The realignment that was put before you, we can do the viable 
greenways. 
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In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston 
and McBride 
 
Opposed: Walker  
 
The vote was in favor. 

   
 b. An Ordinance providing for the issuance and sale of Utility System Revenue Bonds of Richland 

County, South Carolina, and other matters relating thereto – Ms. Myers moved, seconded by Ms. 
Newton, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 
 
Ms. Myers moved, seconded by Ms. Newton, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The motion for reconsideration failed. 
 

c. An Ordinance providing for the issuance and sale of not exceeding $35,000,000 Utility System 
Revenue Bonds, Series 2020, of Richland County, South Carolina, for the expenditure of the 
proceeds thereof, for the payment of said bonds, and other matters relating thereto – Ms. Myers 
moved, seconded by Ms. Newton, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Newton and Manning 
 
The vote in favor was unanimous. 
 
Ms. Myers moved, seconded by Ms. Newton, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The motion for reconsideration failed. 
 
Ms. Myers thanked her colleagues for their support on this very important project underway. 
 

d. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County, the 
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execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to Ballpark, LLC; and other related matters – Mr. Jackson moved, seconded by 
Ms. Myers, to approve this item. 
 
Ms. Dickerson stated she requested that someone give her some further information, and a 
meeting with staff, regarding this matter. She stated she does not understand the public 
infrastructure credits. 
 
Ms. Dickerson made a substitute motion, seconded by Mr. Malinowski, to defer this item until the 
December 10th Council meeting. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson and McBride 
 
Opposed: Walker and Livingston 
 
Present but Not Voting: Manning 
 
The vote was in favor. 
 
Ms. Dickerson requested that the County Administrator assist with scheduling a meeting with staff 
for her, and any other Council members that wish to attend. 

 
e. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by and 

between Richland County, South Carolina and Schneider Electric USA, Inc. to provide for payment of 
a fee-in-lieu of taxes; and other related matters – Mr. Jackson moved, seconded by Ms. Myers, to 
approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 
 

f. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to B-6 Benet Horger LLC; and other related matters – Mr. Jackson moved, 
seconded by Ms. Myers, to approve this item. 
 
Mr. Malinowski made a substitute motion, seconded by Ms. Dickerson, to defer this item until the 
December 10th Council meeting. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson and McBride 
 
Opposed: Walker and Livingston 
 
Present but Not Voting: Manning 
 
The vote was in favor. 
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15. SECOND READING ITEMS 
 

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to [Project Kline]; and other related matters – Mr. Jackson moved, seconded 
by Mr. Walker, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   
16. REPORT OF DEVELOPMENT & SERVICES COMMITTEE 

 
a. Little Jackson Creek/Spring Valley HOA request to remove sediment – Mr. Malinowski moved, 

seconded by Ms. Dickerson, to defer this item until after Executive Session. 
 
In Favor: Terracio, Malinowski, Jackson Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 
 
Ms. Dickerson moved, seconded by Mr. Jackson, to proceed as discussed in Executive Session. 
 
In Favor: Terracio, Jackson, Newton, Kennedy, Walker, Dickerson and Livingston 
 
Opposed: Malinowski and McBride 
 
Abstain: Myers 
 
Present but Not Voting: Manning 
 
The vote was in favor with Ms. Myers abstaining from the vote, since she owns a house in the 
community. 
 

b. Resolution in Support of Dreamers by Congress – Ms. Kennedy stated the committee recommended 
approval of this item. 
 
Mr. Malinowski stated, at the committee meeting, Ms. Myers requested the numbers narrowed 
down to Richland County, and he did not see any included in the agenda packet. In addition, he 
provided a question, and has not been provided with a response. 
 
Mr. Brown stated, it was his understanding, that during the course of the discussion that Mr. 
Manning had requested various members communicate information, based on their individual 
experience. He did not take that to mean that Administration staff was to bring back the numbers. 
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Mr. Malinowski moved, seconded by Ms. Myers, to defer this to the December 10th Council 
meeting. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson and Livingston 
 
Opposed: Manning and McBride 
 
The vote was in favor. 

   
17. OTHER ITEMS 

 
a. Subdivision Abandoned Paved Road Relief Program – Mr. Manning moved, seconded by Ms. 

McBride, to defer this item until the December 10th Council meeting. 
 
In Favor: Livingston and McBride 
 
Opposed: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker and Dickerson 
 
The motion for deferral to the December 10th Council meeting failed. 
 
Ms. Newton moved, seconded by Ms. Myers, to defer this item until the February 11th Council 
meeting. 
 
In Favor: Terracio, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Malinowski, Jackson, Manning and Walker 
 
The vote was in favor. 
 

b. FY20 – District 4 Hospitality Tax Allocations – Mr. Manning moved, seconded by Ms. McBride, to 
approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Manning and Walker 
 
The vote in favor was unanimous. 
 
Ms. Dickerson moved, seconded by Ms. McBride, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Manning and Walker 
 
The motion for reconsideration failed. 

 

   
18. EXECUTIVE SESSION – Ms. Newton moved, seconded by Ms. Myers, to go into Executive Session. 

 
In Favor: Terracio, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
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Opposed: Malinowski, Jackson, Manning and Walker 
 
The vote was in favor. 
 
Council went into Executive Session at approximately 7:52 PM and came out at approximately 9:15 PM  
 
Ms. Kennedy moved, seconded by Ms. Myers, to come out of Executive Session. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride  
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 
 

a. Richland County vs. SC Dept. of Revenue – Mr. Jackson moved, seconded by Ms. Dickerson, to 
instruct the appropriate staff to proceed with moving forward with the SCDOR negotiations, based 
upon the comments and discussion in Executive Session. In addition, to include up to the amount, 
as discussed, and to include all additional criteria and direction given to the County Administrator 
and Legal staff. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson and 
McBride 
 
Opposed: Livingston 
 
The vote was in favor. 

   
19. MOTION PERIOD – There were no motions submitted.  
   
20. ADJOURNMENT – The meeting adjourned at approximately 9:19 PM.  
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First Reading: November 21, 2019
Second Reading: December 3, 2019
Third Reading: December 10, 2019 {Tentative}
Public Hearing: November 21, 2019

Richland County Council Request for Action
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19-041 MA - 4008 Leesburg Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-19HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R25000-01-04F and # R25000-01-04A (PORTION 
OF) FROM RURAL DISTRICT (RU) TO RURAL COMMERCIAL DISTRICT (RC); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R25000-01-04F and # R25000-01-04A (portion of) from Rural 
District (RU) to Rural Commercial District (RC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2019.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2019.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: November 21, 2019
First Reading: November 21, 2019
Second Reading: December 3, 2019
Third Reading: December 10, 2019
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Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park 
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County, the execution and delivery of a Public Infrastructure Credit Agreement to provide for 
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Notes:

First Reading: October 15, 2019
Second Reading: November 5, 2019
Third Reading: December 10, 2019 {Tentative}
Public Hearing: December 3, 2019
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27 of 182



 

NPCOL1:7652763.1-PROC_DOC-(BMAYBANK) 022234-00001  
PPAB 5169866v3 

STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO BALLPARK, LLC; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed 
the Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, 
dated September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Ballpark, LLC, a limited liability company organized and existing under the laws of the 
State of South Carolina (“Company”) desires to establish market rate housing and retail facilities within 
the County (“Project”), consisting of taxable investments in real and personal property of not less than 
$50,000,000; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement 
between the County and the Company, the substantially final form of which is attached as Exhibit A 
(“Agreement”), to provide Public Infrastructure Credits against certain of the Company’s Fee Payments 
with respect to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  
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Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council (“Chair”), is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to 
include the Property is complete on the adoption of this Ordinance by County Council, receipt of the 
consent of the City of Columbia, the municipality in which the Property is located, as to the inclusion of 
the Property in the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which 
written notice shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and 
directed to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County officials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Development or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  October 15, 2019 
Second Reading: November 5, 2019 
Public Hearing:  December 3, 2019 
Third Reading:  December 3, 2019 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

BALLPARK, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: ___________, 2019 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of ________. 2019 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and BALLPARK, LLC, a 
South Carolina limited liability company (“Company” together with the County, “Parties,” each, a 
“Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding public infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, the Company has committed to establish market rate housing and retail facilities in the 
County (“Project”) on property more particularly identified by Exhibit A (“Land”), consisting of taxable 
investment in real and personal property of not less than $50,000,000; 

 
WHEREAS, by an ordinance enacted on __________, 2019 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and personal property comprising the Project (“Property”) in the Park, subject to the 
consent to such expansion being granted by the City of Columbia, South Carolina in accordance with 
Section 4-1-170(C) of the Act;  

WHEREAS, in accordance with Section 4-1-170(C) of the Act, the City, acting by and through its 
City Council, enacted, on   , 2019, a [resolution/ordinance] consenting to the inclusion of the 
Property within the boundaries of the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by 
the Company at or in connection with the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 

REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has 
determined the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens. Therefore, the County is entering into this Agreement for 
the purpose of promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has 
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper 
company action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete the Public Infrastructure in a workmanlike manner 
and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $50,000,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below. 
The Company shall certify to the County achievement of the Investment Commitment by no later than 
[DATE] (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. If the Company fails to achieve and certify the Investment 
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Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the 
Company is no longer entitled to any further benefits under this Agreement.  

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of the following 
improvements and facilities benefitting the public or dedicated to public use: water sewer, or stormwater 
improvements, greenspaces, recreation or community facilities, pedestrian or transportation facilities, 
parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) The Company has committed to invest in the Public Infrastructure as described on 
Exhibit B. The Company shall certify its actual investment in the Public Infrastructure to the County by 
the Certification Date, by providing documentation to the County’s Economic Development Department 
sufficient to reflect the amount invested in the Public Infrastructure. If the Company fails to complete the 
Public Infrastructure by the Certification Date, then the Company may not be entitled to the full value of 
the Public Infrastructure Credits as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Date”) to verify the Company’s investment in the Public Infrastructure. The 
County has the right to exclude from the investment in Public Infrastructure certified by the Company any 
costs the County determines, in its sole discretion, to be ineligible costs. The County may also reject any 
Public Infrastructure investment as ineligible if the County determines, in its sole discretion, that it has 
not been completed in a workmanlike manner or in accordance with applicable codes or regulations. The 
County’s Economic Development Department shall provide to the Company, by written notice, the 
County’s determination of the verified amount of investment made by the Company in Public 
Infrastructure. Failure to provide a written verification shall be deemed to be a determination by the 
County that all costs certified by the Company are verified as eligible costs. 

 
Section 2.3. Public Infrastructure Credits. 

(a) To assist in paying for costs of Public Infrastructure, the County shall provide a Public 
Infrastructure Credit against certain of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and 
calculation of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each property tax year in which the Company is entitled to a Public Infrastructure 
Credit (“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the 
Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). Following 
receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in accordance with 
applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL 
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY 
WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO 
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NOT AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE 
COUNTY OR ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE 
PROVISION OF THE PUBLIC INFRASTRUCTURE CREDITS. 

Section 2.4. Filings. To assist the County in administering the Public Infrastructure Credits, the 
Company shall, for the Credit Term, prepare and file a separate schedule to the SCDOR PT-100, PT-300 
with respect to the Property. Additionally, the Company shall, on or before January 31 of each year 
during the Credit Term, commencing in January 31, 2020, deliver to the Economic Development Director 
of the County the information required by the terms of the County’s Resolution dated December 12, 
2017, which is attached hereto as Exhibit C, as may be amended by subsequent resolution, with respect to 
the Company. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the 

Public Infrastructure Credit shall not exceed the amount invested by the Company in Public 
Infrastructure, as verified, or deemed verified, by the County as of the Verification Date. The County 
Economic Development Department shall provide the verified investment amount to the County Auditor 
for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

 
(b) An abandonment or closure of the Project; For purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the project in service by December 31, 
2023; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect 

when deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 

under this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which 
failure has not been cured within 30 days after written notice from the County to the Company specifying 
such failure and requesting that it be remedied, unless the Company has instituted corrective action within 
the 30-day period and is diligently pursuing corrective action until the default is corrected, in which case 
the 30-day period is extended to include the period during which the Company is diligently pursuing 
corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
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corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by this Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to 
carry out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine 
health and safety purposes as would be applied to any other manufacturing or commercial facility in the 
County). 
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(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any 
employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obtain judicial or other relief from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or claim under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, 
and enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
 
(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County 

contained in this Agreement are binding on members of the County Council or any elected official, 
officer, agent, servant or employee of the County only in his or her official capacity and not in his or her 
individual capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected official, officer, agent, servant or employee of the 
County except solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement.  
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(b) The County is entitled to use counsel of its choice and the Company shall reimburse the 
County for all of its costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a) above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Company shall pay the County within 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privileged or confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 

any Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this 
Agreement, performance of the County’s obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent 
by facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
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  if to the Company:  Ballpark, LLC 
      ______________________ 
      ______________________ 
      Phone: ________________ 
      Fax:___________________ 
 
       
  with a copy to   Burnet R. Maybank III,  Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in the amount of $5,000. The Company will reimburse the 
County for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with 
matters arising at the request of the Company outside of the immediate scope of this Agreement, 
including amendments to the terms of this Agreement. The payment by the Company of the County’s 
Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion, 
the counsel of the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set forth in this Agreement or in certificates 
delivered in connection with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 
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Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Agreement to the laws of another jurisdiction, governs this 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, BALLPARK, LLC has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

BALLPARK, LLC 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

 

“The Ballpark” 

 

All those certain pieces, parcels or tracts of land situate, lying and being in the City of Columbia, County 
of Richland, State of South Carolina, and being more particularly shown and delineated on an 
ALTA/NSPS Land Title Survey prepared by Survey Matters, LLC dated November 21, 2018 as Project 
No. 18-167 and a plat prepared by Cox and Dinkins, Inc. dated June 4, 2019 as Project No. 9F79C-58.dwg, 
and according to such plats having the following measurements: 

BEGINNING at an IPF located at the Northwest intersection of S. Assembly Street and Ferguson Street, 
said point being known as the POINT OF BEGINNING, thence proceeding S33°33’46”W for a distance 
of 259.08’ to an IPINF; thence proceeding S33°59’43”W for a distance of 50.12’ to an IPF; thence, 
proceeding N56°02’02”W for a distance of 124.66’ to an IPF; thence, proceeding S33°12’17”W for a 
distance of 89.47’ to an IPF; thence, proceeding S35°20’14”W for a distance of 148.32’ to an IPINF; 
thence proceeding S35°01’13”W for a distance of 39.64’; thence proceeding S33°03’47”W for a distance 
of 11.49’; thence proceeding S35°05’09”W for a distance of 50.30’; thence proceeding S34°36’07”W for 
a distance of 50.00’; thence proceeding N55°49’02”W for a distance of 2.98’ to an IPINF; thence 
proceeding S33°39’15”W for a distance of 166.06’ to an IPINF; thence turning and proceeding 
N56°00’42”W for a distance of 357.27’ to an IPF; thence proceeding N54°46’51W for a distance of 
62.55’ to an IPINF; thence turning and proceeding N34°04’49”E for a distance of 465.14; thence turning 
and proceeding N70°34’54”W for a distance of 63.37’; thence N52°57’06”W for a distance of 105.00’; 
thence proceeding N50°37’06”W for a distance of 132.54’; thence turning and proceeding N83°16’06”W 
for a distance of 88.24’; thence turning and proceeding N33°52’19”E for a distance of 300.12’; thence 
proceeding N30°02’39”E for a distance of 240.80’ to an IPINS located at Dreyfus Road; thence turning 
and proceeding along Dreyfus Road  N88°32’39”E for a distance of 35.47’ to an IPINS; thence 
proceeding along Dreyfus Road in a curved line along a chord bearing S79°47’17”E for a chord distance 
of 114.59’ and an arc distance of 114.79’; thence proceeding S85°40’24”E for a distance of 190.78’ to 
NAILS located at the intersection of Dreyfus Road and S. Assembly Street; thence turning and 
proceeding along Assembly Street in a curved line along a chord bearing S51°40’37”E for a chord 
distance of 127.17’ and an arc distance of 127.52’; thence proceeding S59°01’48”E for a distance of 
150.54’; thence S59°01’48”E for a distance of 50.00’; thence S59°01’48”E for a distance of 289.52’ to 
the POINT OF BEGINNING. 
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EXHIBIT B (See Section 2.2) 
DESCRIPTION OF PUBLIC INFRASTRUCTURE 

 
The project will have both onsite and offsite infrastructure improvements. Onsite, the project will address 
the earthwork necessary on the site, the Rocky Branch channel improvements, and the water/sewer 
infrastructure. Offsite, the project will extensively mitigate flooding by excavating the channel, removing 
the trestle, and installing box culverts with a 72” reinforced concrete pipe. In addition, the project will 
make resurfacing improvements to Assembly Street that will include a new traffic signal and bus stop. 
Here is a summarized forecasted budget of the public improvements associated with the project. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and owing 
from the Company to the County in connection with the Project as provided in the Credit Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the Company’s 
Public Infrastructure costs. 

The Company is eligible to receive the Public Infrastructure Credit for a period of up to 10 
consecutive years, beginning with the first full year for which the Company owes a Fee Payment in 
connection with the Project following the Verification Date and ending on the earlier of the 10th year or 
the year in which the cumulative, total amount of the Public Infrastructure Credit equals the Public 
Infrastructure costs.  
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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1

Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for public infrastructure credits to B-6 Benet Horger LLC; and other related 
matters

Notes:

First Reading: November 5, 2019
Second Reading: November 19, 2019
Third Reading: December 10, 2019 {Tentative}
Public Hearing: December 3, 2019

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO B-6 BENET 
HORGER LLC; AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, B-6 Benet Horger LLC, a limited liability company organized and existing under the laws 
of the State of South Carolina (and/or a related or affiliated entity, collectively or alternatively, the 
“Company”), has, as part of a commercial development to be located in the County, committed to establish 
market rate housing in the County (“Project”) including, and to be located on, land more particularly 
identified in the Agreement (as hereinafter defined) (“Land”), consisting of total taxable investment by the 
Company in real and personal property of not less than $45,000,000, and in connection with the Project, 
anticipates making investment in certain Public Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(“Property”) in the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement between 
the County and the Company, the substantially final form of which is attached as Exhibit A (“Agreement”), 
to provide Public Infrastructure Credits against the Company’s Fee Payments with respect to the Project 
for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the Company at, 
in, or in connection with, the Project, subject to the terms and conditions set forth in the Agreement. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

51 of 182



 

NPCOL1:7688376.5-PROC_DOC-(TVC) 062641-00001  

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council, receipt of the consent of the 
City of Columbia, the municipality in which the Property is located, as to the inclusion of the Property in 
the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  November 5, 2019 
Second Reading: November 19, 2019 
Public Hearing:  December 3, 2019 
Third Reading:  December 3, 2019 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

B-6 BENET HORGER LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: December 3, 2019 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of December 3, 2019 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and B-6 BENET HORGER 
LLC, a South Carolina limited liability company (as hereinafter defined “Company” together with the 
County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish market rate housing in the County (“Project”) including, and to be located on, land 
more particularly identified by Exhibit A (“Land”), consisting of total taxable investment by the Company 
in real and personal property of not less than $45,000,000, and in connection with the Project, anticipates 
making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on December 3, 2019 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (the “City”) in accordance with 
Section 4-1-170(C) of the Act; 

WHEREAS, in accordance with Section 4-1-170(C) of the Act, the City, acting by and through its City 
Council, enacted, on December 3, 2019, an ordinance consenting to the inclusion of the Land within the 
boundaries of the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 
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NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 

 
ARTICLE I 

REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure will enhance the economic development of the County and promote 
the welfare of its citizens. Therefore, the County is entering into this Agreement for the purpose of 
promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has power 
to conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure (as 
defined herein) in a workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $45,000,000 in 
taxable property in the Project (“Investment Commitment”) by December 3, 2024 (“Certification 
Deadline”). The Company shall certify to the County achievement of the Investment Commitment on a date 
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no later than the Certification Deadline (“Certification Date”), by providing documentation, which 
documentation may include, without limitation, pay applications, invoices, and accounting logs, and, only 
with respect to the personal property portion of the Project, any SCDOR PT-100 filed by the Company with 
respect to the Project, to the County’s Economic Development Department sufficient to reflect achievement 
of the Investment Commitment, in form and substance reasonably acceptable to the County. If the Company 
fails to achieve and so certify the Investment Commitment by the Certification Deadline, the County may 
terminate this Agreement and, upon any such termination, the Company shall no longer be entitled to any 
further benefits under this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth in Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit B.  
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(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual Fee Payment bill with respect 
to the Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). 
Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for the tax year comprising the Credit Term, prepare and file a 
separate schedule to the SCDOR PT-100 with respect to the personal property portion of the Project. 
Additionally, the Company shall, on or before January 31 of each year following the commencement of the 
Credit Term, deliver to the Economic Development Director of the County the information required by the 
terms of the County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may 
be amended by subsequent resolution, with respect to the Company. The County and the Company further 
acknowledge and agree that the Land, as identified by Exhibit A as of the original execution and delivery 
of this Agreement, reflects the present anticipation as to the general boundaries of the land upon which the 
Project will be located and that, as the specific boundaries upon which the Project will be located are 
delineated, as an additional means of assisting the County in administering the Public Infrastructure Credit, 
the Company and the County will work cooperatively to properly assign the Project with a specific 
identifying description including, but not limited to, one or more tax map numbers. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 
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(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 
closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2023; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 
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Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
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(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 
for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
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(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
 
  if to the Company:  B-6 Benet Horger LLC 
      c/o Proffitt Dixon Partners, LLC 
      Attn: Matt Poindexter 
      1420 East 7th Street, Suite 150 
      Charlotte, North Carolina 28204 
      Phone: _____________________ 
      Fax:________________________ 
 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
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arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, B-6 BENET HORGER LLC has caused this Agreement to be executed by 
its authorized officer(s), effective the day and year first above written. 

B-6 BENET HORGER LLC 
 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

ALL that certain piece, parcel or lot of land, including air rights, situate, lying and being in the 
City of Columbia, County of Richland, State of South Carolina, and within the following two 
parcels, to-wit: 

Parcel C-6 
Parcel C-6 as shown on a Subdivision Plat prepared for Bull Street Development, LLC, by 
Jeffrey W. Poole, PLS NO. 18267, Davis & Floyd and dated September 4, 2018 and recorded 
September 27, 2018 in the Office of the Register of Deeds for Richland County in Book 2338, 
at page 2806. Said property containing 1.62 Acres, and being described as follows: Commencing 
at a #5 rebar found in the southern quadrant of the Boyce Street and Freed Street intersection; 
said #5 rebar found is the Point of Beginning; thence running in a southeasterly direction 
S19007'17"E along the Boyce Street westerly right-of-way for a distance of 302.96 feet to a #5 
rebar set on said right-of-way; thence turning and running in a southwesterly direction S700 

52'43"W along Parcel C-7 belonging to Tellus Delaware, LLC for a distance of 262.78 feet to a 
P.K. Nail set; thence turning and running in a northwesterly direction N 19007 '17"W along Tract 
2 of property belonging to South Carolina Department of Mental Health for a distance of 43.35 
feet to a P.K. Nail set; thence turning and running in a northeasterly direction N70056'58"E along 
Tract 2 of property belonging to South Carolina Department of Mental Health for a distance of 
34.79 feet to a P.K. Nail set; thence turning and running in a northwesterly direction N 19003 
'02" W through the Williams Building and along Tract 2 of property belonging to South Carolina 
Department of Mental Health for a distance of 259.92 feet to a P.K. Nail set; thence turning and 
running in a northeasterly direction N70056'45"E along Parcel A-4 belonging to Tellus 
Delaware, LLC for a distance of 227 .67 feet to a #5 rebar found on the Boyce Street right-of-
way in the southern quadrant of the Boyce Street and Freed Street intersection; said point being 
the Point of Beginning. 
 
TMS No.: R09-113-16-03 (portion of) 
 
Parcel C-7 
Parcel C-7 as shown on a Subdivision Plat prepared for Bull Street Development, LLC, by 
Jeffrey W. Poole, PLS NO. 18267, Davis & Floyd and dated November 15, 2017 and recorded 
December 20, 2017 in the Office of the Register of Deeds for Richland County in Book 2268, at 
page 2778. Said property containing 3.05 Acres, and being described as follows: Commencing 
at a #5 rebar found at the southwesterly end of the right-of-way of Saunders Street at its corner 
with property belonging to South Carolina Department of Mental Health and proceeding 
N19o03’15”W 72.00 feet to the Point of Beginning; thence running in a southwesterly direction 
S70o52'43"W along property belonging to South Carolina Department of Mental Health for a 
distance of 268.84 feet to a #5 rebar set; thence turning and running northwesterly direction 
N19o07'17"W along property now or formerly belonging to South Carolina Department of 
Mental Health for a distance of 465.62 feet to a #5 rebar set; thence turning and running in a 
northeasterly direction N70o52'43"E along Parcel C-6 belonging to BullStreet Retail, LLC for a 
distance of 262.78 feet to a #5 rebar set; thence turning and running in a southeasterly direction 
S19o07'17"E along the westerly right-of-way of Boyce Street for a distance of 15.85 feet to a #5 
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rebar found; thence continuing along the right-of-way of Boyce Street in a southeasterly 
direction S49o03'15"E for a distance of 49.17 feet to a #5 rebar found; thence continuing along 
the right-of-way of Boyce Street in a southeasterly direction S19o03'15"E for a distance of 
407.20 feet to a #5 rebar found on the Boyce Street right-of-way in the western quadrant of the 
Boyce Street and Saunders Street intersection; said point being the Point of Beginning. 

Further described as Lots 2, 4 (including references to divisions A-G), and Bridge as shown on a 
Summary Plat of seven (7) pages, entitled Bull Street Subdivision prepared for BullStreet Retail, 
LLC, by Site Design, Inc. and dated November 1, 2019. 

TMS No.: R11501-02-01 (portion of) 
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes a parking deck that will provide 345 spaces on 4 
levels.  The lowest level will provide approximately 74 spaces for the general public visiting The 
BullStreet District. The remaining spaces will serve the residential and office uses within The 
BullStreet District. In addition to the parking deck, general infrastructure benefiting the public will 
be constructed around the perimeter of the Project, including sidewalks, plaza areas, site lighting, 
utility connections, some surface parking, all as set forth in greater detail below.   
 

Company Public Infrastructure Budget Estimate 
Parking Deck (Hard Costs) Budget 

Land Costs $151,000 
Construction Estimate $5,955,000 
Hard Costs Contingency $357,300 
Total Hard Costs $6,463,300 

 
Parking Deck (Soft Costs) Budget 

Due Diligence & Survey $28,000 
Legal, Insurance and Related Fees $52,000 
Financing $137,000 
Architecture & Engineering $90,000 
Consultants $12,000 
Miscellaneous Soft Costs $13,000 
Total Soft Costs $332,000 
Total Parking Deck Costs $6,795,300 
 

Additional Public Infrastructure Budget 
Right-of-Way Hardscape $425,000 
Right-of-Way Landscaping $275,000 
Public Infrastructure Lighting $165,000 
Architecture, Engineering & Survey $62,000 
Contingency $55,620 

Total Additional Infrastructure Costs $982,620 
  

Total Company Public Infrastructure Costs $7,777,920 
 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions 
of Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, 
any Public Infrastructure invested in by the Company in connection with the Project and consisting 
of improvements or infrastructure included within the description of Public Infrastructure set forth 
in Section 2.2 of this Agreement; and, (ii) the specific line item budget amounts listed above are 
current estimates and the actual expenditures made by the Company with respect to each such line 
item may fluctuate as the Project develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and owing 
from the Company to the County with respect to the Project as provided in this Agreement, provided, the 
cumulative total amount of the Public Infrastructure Credit shall not exceed the Company’s investment in 
the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the Company’s Fee 
Payments due with respect to the Project for a period of 10 consecutive years, beginning with the first such 
Fee Payment due with respect to the Project following the Verification Date and ending on the earlier of 
the 10th year or the year in which the cumulative total amount of the Public Infrastructure Credit equals the 
Company’s investment in the Company Public Infrastructure (“Credit Term”). 
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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1

Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for public infrastructure credits to a company identified for the time being as 
Project Huger; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO A COMPANY 
IDENTIFIED FOR THE TIME BEING AS PROJECT HUGER; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, a company identified for the time being as Project Huger, a ______________ organized 
and existing under the laws of the State of _____________ (and/or a related or affiliated entity, collectively 
or alternatively, the “Company”), has, as part of a commercial development to be located in the County, 
committed to establish a mixed use commercial real estate development in the County (“Project”) including, 
and to be located on, land more particularly identified in the Agreement (as hereinafter defined) (“Land”), 
consisting of total taxable investment by the Company in real and personal property of not less than 
$58,000,000, and in connection with the Project, anticipates making investment in certain Public 
Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(“Property”) in the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement between 
the County and the Company, the substantially final form of which is attached as Exhibit A (“Agreement”), 
to provide Public Infrastructure Credits against the Company’s Fee Payments with respect to the Project 
for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the Company at, 
in, or in connection with, the Project, subject to the terms and conditions set forth in the Agreement. 
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NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council, receipt of the consent of the 
City of Columbia, the municipality in which the Property is located, as to the inclusion of the Property in 
the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  December 10, 2019 
Second Reading: ___________, 2020 
Public Hearing:  ___________, 2020 
Third Reading:  ___________, 2020 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

PROJECT HUGER 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: _________, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of _________, 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and a company identified 
for the time being as PROJECT HUGER, a _________ ___________ (as hereinafter defined “Company” 
together with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish a mixed use commercial real estate development in the County (“Project”) including, 
and to be located on, land more particularly identified by Exhibit A (“Land”), consisting of total taxable 
investment by the Company in real and personal property of not less than $58,000,000, and in connection 
with the Project, anticipates making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on ___________, 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (the “City”) in accordance with 
Section 4-1-170(C) of the Act; 

WHEREAS, in accordance with Section 4-1-170(C) of the Act, the City, acting by and through its City 
Council, enacted, on ___________, 2020, an ordinance consenting to the inclusion of the Land within the 
boundaries of the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 
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NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 

 
ARTICLE I 

REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure will enhance the economic development of the County and promote 
the welfare of its citizens. Therefore, the County is entering into this Agreement for the purpose of 
promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of ____________, has power 
to conduct business in the State of ___________ and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure (as 
defined herein) in a workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $58,000,000 in 
taxable property in the Project (“Investment Commitment”) by __________, 2025 (“Certification 
Deadline”). The Company shall certify to the County achievement of the Investment Commitment on a date 
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no later than the Certification Deadline (“Certification Date”), by providing documentation, which 
documentation may include, without limitation, pay applications, invoices, and accounting logs, and, only 
with respect to the personal property portion of the Project, any SCDOR PT-100 filed by the Company with 
respect to the Project, to the County’s Economic Development Department sufficient to reflect achievement 
of the Investment Commitment, in form and substance reasonably acceptable to the County. If the Company 
fails to achieve and so certify the Investment Commitment by the Certification Deadline, the County may 
terminate this Agreement and, upon any such termination, the Company shall no longer be entitled to any 
further benefits under this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth in Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit B.  
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(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual Fee Payment bill with respect 
to the Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). 
Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for the tax year comprising the Credit Term, prepare and file a 
separate schedule to the SCDOR PT-100 with respect to the personal property portion of the Project. 
Additionally, the Company shall, on or before January 31 of each year following the commencement of the 
Credit Term, deliver to the Economic Development Director of the County the information required by the 
terms of the County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may 
be amended by subsequent resolution, with respect to the Company. The County and the Company further 
acknowledge and agree that the Land, as identified by Exhibit A as of the original execution and delivery 
of this Agreement, reflects the present anticipation as to the general boundaries of the land upon which the 
Project will be located and that, as the specific boundaries upon which the Project will be located are 
delineated, as an additional means of assisting the County in administering the Public Infrastructure Credit, 
the Company and the County will work cooperatively to properly assign the Project with a specific 
identifying description including, but not limited to, one or more tax map numbers. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 
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(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 
closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2024; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 
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Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
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(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
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(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
 
  if to the Company:  PROJECT HUGER 
      Attn: ______________________ 
      ___________________________ 
      ___________________________ 
      Phone: _____________________ 
      Fax:________________________ 
 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
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amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, PROJECT HUGER has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

PROJECT HUGER 
 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

[To be inserted] 
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes an isolated parking structure that will provide 
approximately 400 spaces. All spaces within this parking structure will be available to the public 
for hourly, daily, and/or monthly use. Such services will be self-managed by Project Huger. In 
addition to the parking structure, general infrastructure benefiting the public will be constructed 
around the perimeter of the Project, including, but not limited to, sidewalks and landscaping, all 
as set forth in greater detail below.   
 

Company Public Infrastructure Budget Estimate 
Parking Structure  Budget 

Land Costs $730,000 
Construction Estimate $7,293,340 
Hard Costs Contingency $1,049,160 
Soft Costs $927,500 
Total Company Public Infrastructure Costs $10,000,000 

 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions 
of Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, 
any Public Infrastructure invested in by the Company in connection with the Project and consisting 
of improvements or infrastructure included within the description of Public Infrastructure set forth 
in Section 2.2 of this Agreement; and, (ii) the specific line item budget amounts listed above are 
current estimates and the actual expenditures made by the Company with respect to each such line 
item may fluctuate as the Project develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and 
owing from the Company to the County with respect to the Project as provided in this Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the 
Company’s investment in the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the 
Company’s Fee Payments due with respect to the Project for a period of 10 consecutive years, 
beginning with the first such Fee Payment due with respect to the Project following the 
Verification Date and ending on the earlier of the 10th year or the year in which the cumulative 
total amount of the Public Infrastructure Credit equals the Company’s investment in the Company 
Public Infrastructure (“Credit Term”). 
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Agenda Briefing 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: November 15, 2019 Meeting Date: December 3, 2019 

Legal Review N/A Date: 

Budget Review James Hayes Date: 

Finance Review Stacey Hamm Date: 

Other Review: Dr. John Thompson Date: 

Approved for Council consideration: 

Committee 
Subject: Transportation Project Budget Approval 

Background Information: 

On July 18, 2019, Council approved the n Ordinance to raise revenue, make appropriations, and adopt 

Biennium Budget II (FY 2020 and FY 2021) for Richland County, South Carolina. Included in this 

ordinance was $69,000,000 in new money for transportation.  

Recommended Action: 

Staff requests approval of individual project funding as presented in the attachments. 

Motion Requested: 

Move to accept staff recommendation for project budgets 

Request for Council Reconsideration: Yes  

Fiscal Impact: None 

Motion of Origin: 

This request did not result from a Council motion. 

Council Member N/A 

Meeting N/A 

Date N/A 

Discussion: The approved biennium budget was developed from the individual project budgets shown in 

the attachments. These individual project budgets are a result of reviewing the PDTs previous 

submission and developing what we project as actually needed this year.   

Attachments: 

Project budget 
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Proejct Description Phase Budget Cumlative for FY 20 Referendum

Column2 Column32 Column4 Column5 Column6 Column33

Atlas Road Widening (Bluff Rd RW Acquisition 151,549.66$    17,600,000.00$     

Atlas Road Widening (Bluff Rd Professional Srvs - Capl Exp 552,911.80$    

Atlas Road Widening (Bluff Rd Construction 6,324,972.27$    7,029,433.73$    

Bluff Road Widening Phase II Design Acquisition 987,380.00$    7,054,370.00$     

Bluff Road Widening Phase II Professional Srvs - Capl Exp 1,025,867.07$    remaining

Bluff Road Widening Phase II Construction 632,020.65$    2,645,267.72$    

Blythewood Road Widening RW Acquisition 1,642,841.59$    8,000,000.00$     

Blythewood Road Widening Professional Srvs - Capl Exp 311,684.15$    

Blythewood Road Widening Construction -$    1,954,525.74$    

Blythewood Road Area Improvements Design Acquisition 2,000,000.00$    21,000,000.00$     

Blythewood Road Area Improvements Professional Srvs - Capl Exp 268,113.73$    

Blythewood Road Area Improvements Construction 204,809.74$    2,472,923.47$    

Broad River Road Widening Design Acquisition 5,220,994.55$    29,000,000.00$     

Broad River Road Widening Professional Srvs - Capl Exp 1,613,265.23$    6,834,259.78$    

Bull St. and Elmwood Ave. Inte RW Acquisition 148,055.39$    2,000,000.00$     

Bull St. and Elmwood Ave. Inte Professional Srvs - Capl Exp 192,001.99$    

Bull St. and Elmwood Ave. Inte Construction 2,118,157.93$    2,458,215.31$    

Clemson Rd. and Rhame Rd./Nort Inter CO Acquisition 19.61$     3,500,000.00$     

Clemson Rd. and Rhame Rd./Nort Inter Construction 41,517.88$     41,537.49$    

Clemson Rd. and Sparkleberry Intersection Design Acquisition 1,169,194.65$    5,100,000.00$     

Clemson Rd. and Sparkleberry Intersection Professional Srvs - Capl Exp 609,531.58$    

Clemson Rd. and Sparkleberry Intersection Construction 61,986.50$     1,840,712.73$    

Clemson Road Widening (Old Cle CO Professional Srvs - Capl Exp 547,836.30$    23,400,000.00$     

Clemson Road Widening (Old Cle Construction 6,631,999.57$    7,179,835.87$    

Dirt Road Paving Projects All Acquisition 500,000.00$    45,000,000.00$     

Dirt Road Paving Projects Professional Srvs - Capl Exp 3,021,416.06$    $25,000,000

Dirt Road Paving Projects Construction 7,990,202.81$    11,511,618.87$    Remaining Approx

Farrow Rd. and Pisgah Church Rd Inter CO Professional Srvs - Capl Exp 16,339.02$     3,600,000.00$     

Farrow Rd. and Pisgah Church Rd Inter Construction 1,160,342.91$    1,176,681.93$    

Garners Ferry Rd. and Harmon R Inter RW Acquisition 143,357.00$    2,600,000.00$     

Garners Ferry Rd. and Harmon R Inter Professional Srvs - Capl Exp 101,262.41$    

Garners Ferry Rd. and Harmon R Inter Construction 987,935.30$    1,232,554.71$    

Hardscrabble Road Widening CO Professional Srvs - Capl Exp 172,305.00$    29,860,800.00$     

Hardscrabble Road Widening Construction 1,423,715.00$    1,596,020.00$    

Innovista Greene Phase II CO Acquisition 1,113,952.52$    $30,102,030

Innovista Greene Phase II Professional Srvs - Capl Exp -$    Approc remaining

Innovista Greene Phase II Construction 10,838,249.84$     11,952,202.36$    

Kennerly Rd. and Coogler Rd./ Inter CO Acquisition 3,325.79$    1,900,000.00$     

Kennerly Rd. and Coogler Rd./ Inter Construction 45,299.75$     48,625.54$    

Leesburg Road Widening RW Construction 2,000,000.00$    2,000,000.00$    4,000,000.00$     

Lower Richland Boulevard Widening Design Acquisition 292,000.00$    6,100,000.00$     

Lower Richland Boulevard Widening Professional Srvs - Capl Exp 821,700.00$    1,113,700.00$    

Neighborhood Improvement Trans All Acquisition 2,361,597.39$    63,000,000.00$     

Neighborhood Improvement Trans Professional Srvs - Capl Exp 4,845,266.74$    

Neighborhood Improvement Trans Construction 9,162,464.30$    16,369,328.43$    

North Main Street Widening CO Acquisition 3,533.21$    35,400,000.00$     

North Main Street Widening Professional Srvs - Capl Exp 433,000.63$    

North Main Street Widening Construction 17,910,298.74$     18,346,832.58$    

North Springs Rd. and Harrington Inter CO Acquisition 52,044.22$     2,000,000.00$     

North Springs Rd. and Harrington Inter Professional Srvs - Capl Exp 105,784.74$    

North Springs Rd. and Harrington Inter Construction 2,060,225.45$    2,218,054.41$    

North Springs Rd. and Risdon Inter CO Construction 117,667.92$    117,667.92$     1800000

Pineview Road Widening Design Acquisition 951,039.80$    18,200,000.00$     

Pineview Road Widening Professional Srvs - Capl Exp 1,375,747.65$    

Pineview Road Widening Construction 540,000.00$    2,866,787.45$    

Polo Road Widening Design Professional Srvs - Capl Exp 955,443.90$    12,800,000.00$     

Resurfacing Projects All Professional Srvs - Capl Exp 189,889.49$    40,000,000.00$     

Resurfacing Projects Construction 7,494,097.48$    8,639,430.87$    Appr $10M rem

Roadways - Intersections NA Construction -$    

152 of 182



Roadways - Program NA Acquisition 2,451.64$    

Roadways - Program Professional Srvs - Capl Exp 886,550.00$    

Roadways - Program Construction -$    889,001.64$     

Roadways - Special Projects NA Acquisition 2,447.27$    

Roadways - Special Projects Professional Srvs - Capl Exp 2,653.36$    5,100.63$    

Screaming Eagle Rd. and Percival Inter RW Acquisition 137,080.00$    1,000,000.00$     

Screaming Eagle Rd. and Percival Inter Professional Srvs - Capl Exp 165,313.54$    

Screaming Eagle Rd. and Percival Inter Construction 2,505,692.84$    2,808,086.38$    

Shop Road Extension Phase II Design Acquisition 4,155,000.00$    40,171,392.00$     

Shop Road Extension Phase II Professional Srvs - Capl Exp 2,348,843.58$    reamining 

Shop Road Extension Phase II Construction 2,934,540.60$    9,438,384.18$    (approx)

Shop Road Widening RW Acquisition 4,500,743.55$    33,100,000.00$     

Shop Road Widening Professional Srvs - Capl Exp 837,677.59$    

Shop Road Widening Construction 2,175,210.29$    7,513,631.43$    

Spears Creek Church Road Widening Design Professional Srvs - Capl Exp 1,182,264.34$    1,182,264.34$    26,600,000.00$     

Summit Pkwy and Summit Ridge R CO Construction 167,896.63$    167,896.63$     500,000.00$     

Total 133,650,582.14$     

Scoped, Active Desing, or on Hold

In active Right of Way  or on Hold

In procurement, on hold, active construciton, or completed

Will be removed in next FY

Descriptions in RED are estimated over the referendum or were completed over the referendum amount
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Project Description Type Phase Budget Cumulative for FY 20 Referendum Amount

Column2 Column34 Column32 Column4 Column5 Project Total Column332

Ped Imp 2,836,080.00$     

Greenway 20,970,779.00$     

Bikeway 22,008,773.00$     

Sidewalks 26,926,370.00$     

Alpine Rd Two Notch Rd Percival Side Sidewalk RW Acquisition 131,120.00$    452,075.00$     

Alpine Rd Two Notch Rd Percival Side Professional Srvs - Capl Exp 489,391.34$    

Alpine Rd Two Notch Rd Percival Side Construction 862,388.04$    1,482,899.38$    

Assembly St and Calhoun St Ped Imp PIP CO Professional Srvs - Capl Exp 1,335.29$     

Assembly St and Calhoun St Ped Imp Construction 15,000.00$    16,335.29$     

Assembly St and Gervais St Ped Imp PIP Co Professional Srvs - Capl Exp 1,335.29$     

Assembly St and Gervais St Ped Imp Construction 15,000.00$    16,335.29$     

Assembly St and Laurel St Ped Imp PIP CO Professional Srvs - Capl Exp 1,335.29$     

Assembly St and Laurel St Ped Imp Construction 15,000.00$    16,335.29$     

Assembly St and Washington St Ped Imp PIP CO Professional Srvs - Capl Exp 1,335.29$     

Assembly St and Washington St Construction 15,000.00$    16,335.29$     

Beltline Blvd Forest Dr Valley Bike Design Acquisition 12,941.14$    Remove SCDOT

Beltline Blvd Forest Dr Valley Professional Srvs - Capl Exp 18,256.70$    

Beltline Blvd Forest Dr Valley Construction 119,660.96$    150,858.80$    

Beltline Blvd Rosewood Dr Devi Bike Design Acquisition 12,941.14$    

Beltline Blvd Rosewood Dr Devi Professional Srvs - Capl Exp 31,440.46$    

Beltline Blvd Rosewood Dr Devi Construction 169,660.96$    214,042.56$    

Beltline Blvd/Colonial Dr/Farr Bike Design Acquisition 12,941.14$    Remove SCDOT

Beltline Blvd/Colonial Dr/Farr Professional Srvs - Capl Exp 24,848.58$    

Beltline Blvd/Colonial Dr/Farr Construction 169,660.96$    207,450.68$    

Blossom St and Saluda Ave PIP CO Professional Srvs - Capl Exp 1,335.29$     

Blossom St and Saluda Ave Construction 15,000.00$    16,335.29$     

Blossom St Assembly St Sumter Bike Design Acquisition 12,941.14$    Remove SCDOT

Blossom St Assembly St Sumter Professional Srvs - Capl Exp 24,848.58$    

Blossom St Assembly St Sumter Construction 119,660.96$    157,450.68$    

Bratton St King St Maple St Sidewalk CO Professional Srvs - Capl Exp -$     386,602.00$     

Bratton St King St Maple St Construction 64,850.96$    64,850.96$     

Broad River Rd Bush River Rd G Bike Design Acquisition 12,941.14$    Remove SCDOT

Broad River Rd Bush River Rd G Professional Srvs - Capl Exp 24,848.58$    

Broad River Rd Bush River Rd G Construction 119,660.96$    157,450.68$    

Broad River Rd Greystone Blvd Bike Design Acquisition 12,941.14$    Remove SCDOT

Broad River Rd Greystone Blvd Professional Srvs - Capl Exp 24,848.58$    

Broad River Rd Greystone Blvd Construction 119,660.96$    157,450.68$    

Bull St Elmwood Ave Victoria S Bike Design Acquisition 12,941.14$    Remove SCDOT

Bull St Elmwood Ave Victoria S Professional Srvs - Capl Exp 24,848.58$    

Bull St Elmwood Ave Victoria S Construction 169,660.96$    207,450.68$    

Calhoun St Wayne St Harden St Bike Design Acquisition 12,941.14$    

Calhoun St Wayne St Harden St Professional Srvs - Capl Exp 24,848.58$    

Calhoun St Wayne St Harden St Construction 169,660.96$    207,450.68$    

Clemson Rd Brook Hollow Dr Sum Bike Design Acquisition 12,941.14$    

Clemson Rd Brook Hollow Dr Sum Professional Srvs - Capl Exp 24,848.58$    

Clemson Rd Brook Hollow Dr Sum Construction 169,660.96$    207,450.68$    

Clemson Rd Longtown Rd Brook H Bike Design Acquisition 12,941.14$    

Clemson Rd Longtown Rd Brook H Professional Srvs - Capl Exp 24,848.58$    

Clemson Rd Longtown Rd Brook H Construction 169,660.96$    207,450.68$    

Clemson Rd Two Notch Rd Side Sidewalk Design Professional Srvs - Capl Exp 6,400.00$     564,728.00$     

Clemson Rd Two Notch Rd Side Construction 500,000.00$    506,400.00$    

College St Lincoln St Sumter S Bike Design Acquisition 12,941.14$    

College St Lincoln St Sumter S Professional Srvs - Capl Exp 24,848.58$    

College St Lincoln St Sumter S Construction 169,660.96$    207,450.68$    

Columbia Mall Greenway Greenway Design Acquisition 26,000.00$    648,456.00$     

Columbia Mall Greenway Professional Srvs - Capl Exp 100,000.00$    126,000.00$    

Columbiana Dr Lake Murray Blvd Bike Design Acquisition 12,941.14$    Remove SCDOT

Columbiana Dr Lake Murray Blvd Professional Srvs - Capl Exp 24,848.58$    

Columbiana Dr Lake Murray Blvd Construction 169,660.96$    207,450.68$    

Crane Creek Greenway A Greenway Design Acquisition 100,000.00$    1,541,816.00$     154 of 182



Crane Creek Greenway A Professional Srvs - Capl Exp 51,000.00$    151,000.00$    

Crane Creek Greenway B Greenway Design Acquisition 26,000.00$    460,315.00$     

Crane Creek Greenway B Professional Srvs - Capl Exp 80,000.00$    106,000.00$    

Crane Creek Greenway C Greenway Design Acquisition 10,000.00$    793,908.00$     

Crane Creek Greenway C Professional Srvs - Capl Exp 95,000.00$    105,000.00$    

Dutchman Blvd Connector Greenway Design Acquisition 3,000.00$     105,196.00$     

Dutchman Blvd Connector Professional Srvs - Capl Exp 10,000.00$    13,000.00$     

Elmwood Ave and Park St PIP CO Professional Srvs - Capl Exp 1,335.29$     

Elmwood Ave and Park St Construction 15,000.00$    16,335.29$     

Fort Jackson Blvd Devine St Ne PIP CO Acquisition 25,982.31$    

Fort Jackson Blvd Devine St Ne Construction 382,998.89$    408,981.20$    

Garners Ferry Rd Rosewood Dr to True Bike Design Acquisition 12,941.14$    Remove SCDOT

Garners Ferry Rd Rosewood Dr T Professional Srvs - Capl Exp 24,848.58$    

Garners Ferry Rd Rosewood Dr T Construction 119,660.96$    157,450.68$    

Gills Creek A Greenway Design Professional Srvs - Capl Exp 520,068.62$    2,246,160.00$     

Gills Creek A Construction 300,000.00$    820,068.62$    

Gills Creek B Greenway Design Professional Srvs - Capl Exp 64,481.23$    2,785,897.00$     

Gills Creek B Construction 500,000.00$    564,481.23$    

Gills Creek North Greenway Greenway Design Professional Srvs - Capl Exp 6,120.00$     344,667.00$     

Gills Creek North Greenway Construction 252,000.00$    258,120.00$    

Grand St Shealy St Hydrick St Sidewalk CO Professional Srvs - Capl Exp 6,000.00$     714,622.00$     

Grand St Shealy St Hydrick St Construction 14,000.00$    20,000.00$     

Hampton St Pickens St Harden S Bike Design Acquisition 12,941.14$    

Hampton St Pickens St Harden S Professional Srvs - Capl Exp 24,848.58$    

Hampton St Pickens St Harden S Construction 119,660.96$    157,450.68$    

Harrison Road Harrison Rd Harr Sidewalk CO Acquisition 61,675.00$    600,000.00$     

Harrison Road Harrison Rd Harr Professional Srvs - Capl Exp 166,637.29$    

Harrison Road Harrison Rd Harr Construction 1,027,795.66$     1,256,107.95$    

Huger St Blossom St Gervais St Sidewalk Design Acquisition 12,941.14$    256,861.00$     

Huger St Blossom St Gervais St Professional Srvs - Capl Exp 24,848.58$    

Huger St Blossom St Gervais St Construction 169,660.96$    207,450.68$    

Jefferson St Sumter St Bull St Construction 45,867.88$    45,867.88$     

Koon Malinda Road Farmview Str Sidewalk CO Acquisition -$     92,981.00$     

Koon Malinda Road Farmview Str Professional Srvs - Capl Exp -$     

Koon Malinda Road Farmview Str Construction -$     -$     

Leesburg Rd Garners Ferry Rd S Sidewalk CO Acquisition 12,941.14$    475,200.00$     

Leesburg Rd Garners Ferry Rd S Professional Srvs - Capl Exp 24,848.58$    

Leesburg Rd Garners Ferry Rd S Construction 119,660.96$    157,450.68$    

Lincoln St Blossom St Lady St Bike Design Acquisition 12,941.14$    Remove SCDOT

Lincoln St Blossom St Lady St Professional Srvs - Capl Exp 24,848.58$    

Lincoln St Blossom St Lady St Construction 157,178.78$    194,968.50$    

Magnolia St Two Notch Rd Pineh Sidewalk CO Professional Srvs - Capl Exp 3,000.00$     828,458.00$     

Magnolia St Two Notch Rd Pineh Construction 508,397.87$    511,397.87$    

Main St and Calhoun St PIP Professional Srvs - Capl Exp 1,335.29$     

Main St and Calhoun St Construction 15,000.00$    16,335.29$     

Pelham Gills Creek Parkway Gar Sidewalk CO Professional Srvs - Capl Exp -$     346,774.00$     

Pelham Gills Creek Parkway Gar Construction -$     -$     

Pendleton St Lincoln St Marion Bike Design Acquisition 12,941.14$    

Pendleton St Lincoln St Marion Professional Srvs - Capl Exp 24,848.58$    37,789.72$     

Pendleton St Lincoln St Marion Construction 169,660.96$    169,660.96$    

Percival Road Forest Dr Decker Sidewalk RW Acquisition 5,790.00$     700,000.00$     

Percival Road Forest Dr Decker Professional Srvs - Capl Exp 128,768.06$    

Percival Road Forest Dr Decker Construction 1,987,200.01$     2,121,758.07$    

Pickens St Washington St Rosew Bike Design Acquisition 12,941.14$    

Pickens St Washington St Rosew Professional Srvs - Capl Exp 24,848.58$    

Pickens St Washington St Rosew Construction 169,660.96$    207,450.68$    

Pickens St/Washington St/Wayne Bike Design Acquisition 12,941.14$    

Pickens St/Washington St/Wayne Professional Srvs - Capl Exp 24,848.58$    

Pickens St/Washington St/Wayne Construction 119,660.96$    157,450.68$    

Polo Rd Mallet Hill Rd Alpine Sidewalk CO Acquisition 30,550.35$    403,444.00$     

Polo Rd Mallet Hill Rd Alpine Professional Srvs - Capl Exp 213,778.58$    

Polo Rd Mallet Hill Rd Alpine Construction 927,436.56$    1,171,765.49$    

Polo/Windsor Lake Connector Greenway Design Acquisition 20,000.00$    385,545.00$     155 of 182



Polo/Windsor Lake Connector Professional Srvs - Capl Exp 151,000.00$    171,000.00$    

Rosewood Dr and Beltline Blvd PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Beltline Blvd Construction 15,000.00$    16,335.29$     

Rosewood Dr and Harden St PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Harden St Construction 15,000.00$    16,335.29$     

Rosewood Dr and Holly St PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Holly St Construction 15,000.00$    16,335.29$     

Rosewood Dr and Kilbourne Rd PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Kilbourne Rd Construction 15,000.00$    16,335.29$     

Rosewood Dr and Marion St PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Marion St Construction 15,000.00$    16,335.29$     

Rosewood Dr and Ott Rd PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Ott Rd Construction 15,000.00$    16,335.29$     

Rosewood Dr and Pickens St PIP CO Professional Srvs - Capl Exp 1,335.29$     

Rosewood Dr and Pickens St Construction 15,000.00$    16,335.29$     

Rosewood Dr Bluff Rd Garners F Bike Design Acquisition 12,941.14$    Remove SCDOT

Rosewood Dr Bluff Rd Garners F Professional Srvs - Capl Exp 22,218.79$    

Rosewood Dr Bluff Rd Garners F Construction 169,660.96$    204,820.89$    

Royster St Mitchell St Superio Sidewalk CO Construction 471,840.77$    471,840.77$    95,357.00$     

School House Rd Two Notch Rd E Sidewalk CO Acquisition 1,300.00$     482,882.00$     

School House Rd Two Notch Rd E Professional Srvs - Capl Exp 12,562.68$    

School House Rd Two Notch Rd E Construction 1,401.81$     15,264.49$     

Smith/Rocky Branch Greenway A Greenway Design Acquisition 15,000.00$    431,183.00$     

Smith/Rocky Branch Greenway A Professional Srvs - Capl Exp 16,400.00$    31,400.00$     

Smith/Rocky Branch Greenway B Greenway Design Acquisition 100,000.00$    1,415,316.00$     

Smith/Rocky Branch Greenway A Professional Srvs - Capl Exp 231,400.00$    331,400.00$    

Smith/Rocky Branch Greenway C Greenway Design Acquisition 96,916.97$    901,122.00$     

Smith/Rocky Branch Greenway C Professional Srvs - Capl Exp 253,224.28$    350,141.25$    

Sumter St Washington St Senate Bike Design Acquisition 12,941.14$    Remove SCDOT

Sumter St Washington St Senate Professional Srvs - Capl Exp 24,848.58$    

Sumter St Washington St Senate Construction 169,660.96$    207,450.68$    

Sunset Elmhurst Road River Dri Sidewalk RW Acquisition 111,049.75$    364,522.00$     

Sunset Elmhurst Road River Dri Professional Srvs - Capl Exp 242,219.56$    

Sunset Elmhurst Road River Dri Construction 480,426.93$    833,696.24$    

Superior St Whaley St Airport Sidewalk CO Professional Srvs - Capl Exp 3,000.00$     778,852.00$     

Superior St Whaley St Airport Construction 10,000.00$    13,000.00$     

Three Rivers Greenway Extension 1 Greenway CO Professional Srvs - Capl Exp 57,274.89$    7,902,242.00$     

Three Rivers Greenway Extension 1 Construction 1,224,206.27$     1,281,481.16$    

Tryon St Catawba St Heyward St Sidewalk CO Acquisition 1,700.00$     354,446.00$     

Tryon St Catawba St Heyward St Professional Srvs - Capl Exp 3,000.00$     

Tryon St Catawba St Heyward St Construction 44,617.16$    49,317.16$     

Two Notch Rd and Brickyard Rd PIP CO Professional Srvs - Capl Exp 1,335.29$     

Two Notch Rd and Brickyard Rd Construction 15,000.00$    16,335.29$     

Two Notch Rd and Maingate Dr/W PIP CO Professional Srvs - Capl Exp 1,335.29$     

Two Notch Rd and Maingate Dr/W Construction 15,000.00$    16,335.29$     

Two Notch Rd and Sparkleberry PIP CO Professional Srvs - Capl Exp 1,335.29$     

Two Notch Rd and Sparkleberry Construction 15,000.00$    16,335.29$     

Two Notch Rd Beltline Blvd Par Bike Design Acquisition 12,941.14$    

Two Notch Rd Beltline Blvd Par Professional Srvs - Capl Exp 24,848.58$    

Two Notch Rd Beltline Blvd Par Construction 169,660.96$    207,450.68$    

Whaley St Lincoln St Pickens S Bike Design Acquisition 12,941.14$    

Whaley St Lincoln St Pickens S Professional Srvs - Capl Exp 24,848.58$    

Whaley St Lincoln St Pickens S Construction 169,660.96$    207,450.68$    

Wheat St Harden St King St Bike Design Acquisition 12,941.14$    Remove SCDOT

Wheat St Harden St King St Professional Srvs - Capl Exp 24,848.58$    

Wheat St Harden St King St Construction 119,660.96$    157,450.68$    

Woodbury/Old Leesburg Greenway Greenway Design Acquisition 5,000.00$     116,217.00$     

Woodbury/Old Leesburg Greenway Professional Srvs - Capl Exp 8,000.00$     13,000.00$     

18,294,094.68$    100,717,846.00$    

Scoped, Active Desing, or on Hold

In active Right of Way  or on Hold

In procurement, on hold, active construciton, or completed 156 of 182



Will be removed in next FY

Some bikeways were budgeted that were removed per SCDOT
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Agenda Briefing

To: Chair of the Committee and the Honorable Members of the Committee
Prepared by: Michael A. Niermeier, Director 
Department: Richland County Transportation
Date Prepared: November 15, 2019 Meeting Date: December 3, 2019
Legal Review N/A Date:
Budget Review N/A Date:
Finance Review N/a Date:
Other Review: Procurement Date: 11/25/2019
Approved for Council consideration:
Committee
Subject: Transportation Project in Acquisition and Under Contract

Background Information:

All Transportation Penny projects not currently in active construction (contractor performing work on 
site) are on hold. There are four projects that fall into unique circumstances that require a decision in 
order to move forward.   

Greene Street Phase II is under contract with a pre-construction meeting scheduled for December 4, 
2019. Construction mobilization is anticipated to begin in January/ February 2020. The Notice to 
Proceed would be issued at the pre-construction meeting. 

N. Springs/ Harrington Intersection project is under contract with a notice-to-proceed (NTP) issued. 
Construction anticipated to begin in November/ December 2019.

Sidewalk Package S12- Harrison Road was evaluated and a bid results summary sent to the 
Transportation Department for an award recommendation. $600,000 was allocated for this project in 
the referendum. The lowest bid received was well over this amount. However, as a category of the 
approved 50 of 56 sidewalk projects (Special Called Meeting on August 1, 2019) this project fits into the 
overall available funding of $21,002,370. 

Sidewalk Package S13- Polo Road SUP was evaluated and a bid results summary sent to the 
Transportation Department for an awards recommendation. $403,444 was allocated for this project in 
the referendum. The lowest bid received was well over this amount. However, as a category of the 
approved 50 of 56 sidewalk projects (Special Called Meeting on August 1, 2019) this project fits into the 
overall available funding of $21,002,370.

Recommended Action: 

Staff recommends allowing Innovista/Greene Street Phase II and N. Spring/ Harrington Intersection 
projects to move forward as they are under contract. 

Staff recommends moving forward for approval, award and contracting for Sidewalk Packages S12 and 
S13 as Council has elected to move forward with the to 50 of 56 sidewalks and there is money in this 
project category type to complete the remaining approved sidewalk projects. 

Motion Requested:
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Move to approve staff recommendations to proceed with the four (4) projects. 

Request for Council Reconsideration: Yes 

Fiscal Impact: None

Motion of Origin:

This request did not result from a Council motion. 

Council Member N/A
Meeting N/A
Date N/A

Discussion: 

Greene Street Phase II is under contract with a pre-construction meeting scheduled for December 4, 
2019. Construction mobilization is anticipated to begin in January/ February 2020. Greene Street Phase 
II is part of the Special, Innovista Transportation-Related Projects with a specific project description and 
a specified referendum amount of $50,000,000. Innovista/ Greene Street Phase I was completed in May 
2017 for $17,897,970.34 leaving $ 32,102,029.66. County Council approved the construction contract on 
October 1, 2019 for $16,046,190.35 with a 10% contingency of $1,604,619.04 and an 8% utility 
contingency of $1,283,695.23. The total amounts to $ 18,934,504.62. Remaining money for Phase III is $ 
13, 167,525.04. The project was ranked 4 of 9 in the Council approved rankings of Special Projects on 
October 7, 2014.

N. Springs/ Harrington Intersection is under contract with a notice-to-proceed (NTP) issued. 
Construction  is anticipated to begin in November/ December 2019. County Council approved the 
construction contract on August 1, 2019 for $960,931.00 with a 10% contingency of $96,093.10 for a 
total of $1,057,0241.10. This project has $2,000,000 allotted in the referendum. This project is ranked 7 
of 8 of the non-quick start intersection projects. 

Sidewalk Package S12- Harrison Road was evaluated and a bid results summary sent to the 
Transportation Department for an award recommendation. The Harrison Road Sidewalk project was 
ranked 11 of 56 for sidewalks listed in the referendum. On August 1, 2019, County Council approved to 
move forward with the top 50 of 56 sidewalks as presented in the July 2019 Sidewalk Status document. 
Of the 50 approved sidewalks, $21,002,370 in penny and outside funding was available for sidewalk 
projects. Anticipated costs for the 50 sidewalks is estimated at $18,124,907. The lowest responsive and 
responsible bidder was well below the project cost estimate.   This project was prioritized as HIGH in 
accordance with the October 7, 2014 Council approved Bikeway and Sidewalk Point System and 
Prioritization document.

Sidewalk Package S13- Polo Road SUP was evaluated and a bid results summary sent to the 
Transportation Department for an awards recommendation. The Polo Road  Sidewalk project was 
ranked 17 of 56 for sidewalks listed in the referendum. On August 1, 2019, County Council approved to 
move forward with the top 50 of 56 sidewalks as presented in the July 2019 Sidewalk Status document. 
Of the 50 approved sidewalks, $21,002,370 in penny and outside funding was available. Anticipated 
costs for the 50 sidewalks is estimated at $18,124,907. The lowest responsive and responsible bidder 
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was well below the project cost estimate. This project was prioritized as HIGH in accordance with the 
October 7, 2014 Council approved Bikeway and Sidewalk Point System and Prioritization document.

Attachments:

1. August 1, 2019 Council Specia1 Called Meeting – Sidewalk Decision and N. Springs/ Harrington 
Contract approval. 

2. October 1, 2019 Meeting- Greene Phase II contract approval
3. October 7, 2014: Council approved Bikeway and Sidewalk Point System and Prioritization 

document
4. July 2019 Sidewalk Status Document as presented at August 1, 2019 Council meeting and 

approved. 
5. Recommendation letters for the two sidewalk projects
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The motion for reconsideration failed. 

16. REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly
developed with Fairfield County to include certain property located in Richland County; the
execution and delivery of an infrastructure credit agreement to provide for infrastructure credits;
and other related matters [FIRST READING] – Mr. Jackson stated the committee recommended
approval of this item. 

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson and Livingston 

Present but Not Voting: McBride 

The vote in favor was unanimous. 

17. REPORT OF THE RULES AND APPOINTMENTS COMMITTEE

a. Township Auditorium Board – Two (2) Vacancies – Ms. Newton stated the committee
recommended re-appointing Ms. Abigail Rogers and appointing Mr. Harold Ward.

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston
and McBride

The vote in favor was unanimous.

18. REPORT OF THE TRANSPORTATION AD HOC COMMITTEE

a. Items for Information:

1. Approval of Letters of Recommendation to Award Bid:

a. Resurfacing Package Q – Mr. Jackson stated the package includes 52 roads and a length of
approximately 16.4 miles. The proposed bids were opened in July, and reviewed, according
to the appropriate procurement process. The committee recommends the awarding of the
letter of recommendation for the bid.

Ms. Myers stated, at the committee meeting, a request was made for a list of roads in each
of the packages.

Mr. Niermeier stated they could get the list for Council. The list is also included in the
monthly report.

Mr. Malinowski suggested deferring this item until the end of the Report of the
Transportation Ad Hoc Committee to allow staff time to provide the requested
information.

Mr. Jackson stated he does not object to deferring the item. The only objection he has is
that it has been handed out on more than one occasion. This is not a new report. It has
been distributed more than once.

Attachement 1. August 1, 2019 Council Special Called Meeting- Sidewalk Decision and N. Springs /Harrington 
Contract Approval
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Ms. Dickerson stated she is sure that she has the list, but she expects it to be in front of 
her. She does not expect to have to “fish” to get it. As evidenced earlier, things can change 
between meetings and she wants to ensure what she is voting for/against has not changed. 

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy and Livingston 

Present but Not Voting: Walker, Dickerson and McBride 

The vote in favor was unanimous. 

b. North Springs/Harrington Intersection – Mr. Jackson stated the bids were opened on July
17th. The proposed scope recommends that North Spring Road be widened, and also
provide an additional widening along Harrington Road. These fall within the referendum
amount and the committee recommends approval.

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson and Livingston

Abstain: McBride

Present but Not Voting: Walker

The vote in favor was unanimous with Ms. McBride abstaining from the vote.

2. Approval to Increase Construction Contingency Amount: -- Mr. Jackson stated the request is to
increase the construction contingency amount beyond the original approved amount of 10%
due to changes in site conditions and modifications of the projects to minimize impacts to
utilities. Increases will occur the Koon/Fairview Sidewalk and the Magnolia/Schoolhouse Road
projects.

a. Koon/Fairview Sidewalk Project (10%)
b. Magnolia/Schoolhouse Road Project (10%)

In Favor: Terracio, Malinowski, Jackson, Newton, Kennedy, Livingston and McBride 

Abstain: Myers and Dickerson 

Present but Not Voting: Walker 

The vote in favor was unanimous with Ms. Myers and Ms. Dickerson abstaining from the vote. 

3. Approval of Penny Project Features Inside SCDOT Right of Way – Mr. Jackson stated there were
several projects discussed at the work session regarding shared-use paths, landscaped medians,
mast arms and street lighting. The committee recommends the removal of these items from
future designs.

Mr. Malinowski inquired if these are the ones that had tremendous annual costs.

Mr. Jackson stated some of the costs would not be annual. The mast arms would only have to
be replaced if they were damaged. The annual costs would be for the landscaping.
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Mr. Malinowski inquired about the ordinance that said we would not put street lights anywhere 
unless they could be put everywhere. 

Mr. Niermeier stated that was an exhibit in the committee packet. The recommendation from 
the committee is to remove these items from current designs. There are a couple of designs 
being held up pending inclusion/non-inclusion. 

In Favor: Terracio, Malinowski, Jackson, Newton, Kennedy, Livingston and McBride 

Present but Not Voting: Myers, Walker and Dickerson 

The vote in favor was unanimous. 

4. Approval of moving forward with 50 of the 56 Sidewalk projects in the Ordinance Referendum –
Mr. Jackson stated the committee recommended moving forward with the 50 of the 56
sidewalk projects in the ordinance referendum. These are sidewalks that have been discussed,
and recognized, that could be completed given the current dollars available.

Mr. Malinowski inquired if there was public input on these.

Mr. Jackson stated Mr. Beaty indicated there was public input.

In Favor: Terracio, Malinowski, Jackson, Kennedy, Dickerson, Livingston and McBride

Abstain: Newton and Myers

Present but Not Voting: Walker

The vote in favor was unanimous with Ms. Newton and Ms. Myers abstaining from the vote.

POINT OF PERSONAL PRIVILEGE – Ms. McBride stated she has spoken with the Administrator, but she wants 
to make it known publicly that they are still having problems with the sidewalks on Magnolia and 
Schoolhouse Road. There is no construction taking place. She has been promised by the Transportation 
Department Director that he would keep her abreast of what is going on, but she does not know what is 
going on. Her constituents have been calling her and she has been by both projects. There are 2 houses, 
where senior citizens are residing, in which they cannot use their front door and the mail carrier cannot 
deliver mail. If we need to fire the contractors and hire new contractors, that is what needs to be done. 

Mr. Niermeier responded that he has a signed letter that will be mailed out tomorrow to the residents. In 
preparation of them beginning work, the contractor deployed equipment to their holding area off of 
Magnolia yesterday. He has been working with Procurement on how to address this contractually. 

Mr. Malinowski inquired if Public Works is now under the Transportation Department. 

Mr. Niermeier responded that Public Works and Transportation are 2 separate departments. 

19. OTHER ITEMS

a. Residential Utilities Assistance Program – Mr. Malinowski requested an explanation regarding the
following statement: “The fund will be subject to County Council’s annual appropriations…” as he
was not aware Council would be appropriating funding.
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Ms. Terracio stated, having had many conversations about greenways, bikeways and sidewalks, 
she would suggest, because the greenways are such a special category, they get their own 
three readings and public hearing. Then, maybe we treat different categories separately. 

Mr. Manning stated Mr. Smith said there were several times in the past that we were looking at 
making some changes, and there was a discussion about three readings and a public hearing. 
We have never done that yet, so he is hopeful that we can go back and get a list of every time 
there was discussion, over the past 5 years, about whether something took three readings and 
public hearing, and we make all those null and void. He would like to have that list by the end of 
the week. 

Mr. Malinowski stated he is still not sure about the properness of the motion. We have already 
voted on this matter, and now we are bringing something back that we have already voted on. 

In Favor: Terracio, Newton, Myers, Walker, Dickerson and McBride 

Opposed: Malinowski, Jackson, Kennedy and Livingston 

Present but Not Voting: Manning 

The vote was in favor. 

3. Approval of Letter Recommending to Award bid for Greene Street Phase 2 – Mr. Jackson stated
the committee recommended approval.

In Favor: Terracio, Malinowski, Jackson, Myers, Kennedy, Livingston and McBride

Present but Not Voting: Newton and Manning

Opposed: Walker

Abstain: Dickerson

The vote was in favor.

4. Recommendation for Remaining Years 3 & 4 Redesign of certain Years 1 – 2 Roads – Mr.
Jackson stated the committee recommended approval.

Ms. Myers stated her concern is that we have this list of roads that have been dropped by staff,
or otherwise dropped, but we have not gone back and notified the property owners. She would
be reluctant to move to redesign roads and leaving other roads without understanding whether
these are the roads that ought to be in Years 1 and 2. For her, she is surprised that one has
been dropped from the list. It is the one road, with the 96-year old lady, she has heard about
almost every week since she came onto Council. She does not think the list, as it stands, ought
to be let.

Mr. Jackson stated, for clarification, according to staff, all members of the community have
been notified.

Mr. Niermeier stated at some point along the process everyone has been notified. It might have
been 2 – 3 years ago.

Attachment 2. October 1, 2019 Meeting- Greene Street Phase II Contract Approval
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Definition and Weighting of Criteria for  
Prioritization of Transportation Penny Projects: 

Bikeway and Sidewalk Point System and Prioritization 
The bikeway and sidewalk ranking and validation process was carried out primarily within a GIS 
environment, data collected from local agencies, as well as by field observations to confirm existing 
conditions.  The respective weights of each criterion were determined and refined with input from 
Richland County Council Transportation Ad Hoc Committee, the County Transportation Director and 
analysis of other recent and comparable programs in the region.  Projects that will be built as part of a 
road widening were not prioritized, but were included for validation and confirmation. 

To optimize flexibility and grouping variety, projects were prioritized into a high, medium or low 
category based on culminated point totals. The augmented point system for all criteria is as follows: 

20 points – Existing concept plans or designs for the project are in position or are under development.  
Up to 20 points were given to a project that had a completed master plan document and/or was ready 
for construction commencement. 

25 points - Connectivity to existing public trails, greenways and public lands such as national, state or 
county parks.  Connectivity offers more public use and enables a single project to link to a broader local 
or regional network of new or existing infrastructure.  

2 points - Acquisition, construction and maintenance costs based on updated route and design 
information.  Projects that had undergone a re-assessment of unit costs, professional design fees, 
construction engineering inspection costs, utility relocation cost assumptions, right-of-way cost 
assumptions and contingency factors received 2 points.  Costs were compared against recent SCDOT 
standards and local construction cost factors. To ensure all projects were considered objectively and 
equitably, these criteria were not given high maximum points. 

20 points – Connectivity to schools within a ½ mile or less.  Up to 20 points were awarded for this 
criteria. 

10 points – Connectivity to major business centers within a ½ mile or less.  Up to 10 points were given 
for this criteria. 

10 points – Connectivity to a transit facility (bus station, bus route or bus stop) within ½ mile or less. 
Up to 10 points were given to a project that meets these criteria. 

15 points – No (or partial) existing sidewalk or bikeway exists. Up to 15 points were given to a project 
that meets this criteria. 

A total of up to 102 points is the maximum achievable score, however, no sidewalk or bikeway 
exceeded 82 points. Total points were used to determine priority level. 

Prioritization levels: 
82 to 68 – High priority 
67 to 56 – Medium priority 
55 to 0 – Low priority 

Attachment 3. October 7, 2014: Council approved Bikeway 
and Sidewalk Point System and Prioritzation document

165 of 182



SIDEWALK	  PROJECTS	  

Priority Rank
Council	  
District Project	  Names Begin	  Location End	  Location

Exisitng	  
Concept	  Plans

Connectivity	  
to	  Greenway

Acquisition,	  
Construction/
Maintenance	  

Costs	  
Determined	  

Connectivity	  
to	  Schools

Connectivity	  
to	  Businesss

Connectivity	  
to	  transit

Partial	  to	  No	  
Sidewalk/Bike

way Total	  Points Comments	  
Sidewalks 0-‐20	  pts 10-‐25	  pts 0-‐2	  pts 10-‐20	  pts 5-‐10	  pts 5-‐10	  pts 5-‐15	  pts               102	  pts

* 5 Blossom	  St Williams	  St Huger	  St
Traveling	  toward	  	  Huger	  St.	  -‐	  Sidewalk	  on	  Both	  Sides	  -‐	  Begin	  to	  End	  (Complete)///Connectivity	  
to	  City/County	  SIB///High	  volume	  of	  development	  in	  area///Part	  of	  Bike/Ped	  Master	  Plan	  

* 5 Gervais	  St 450'	  west	  of	  Gist	  St Gist	  St Traveling	  toward	  Gist	  St.	  -‐	  Sidwalk	  on	  Both	  Sides-‐	  From	  Begin	  to	  End	  (Complete)	  

* 5 Gervais	  St Gist	  St Huger	  St Traveling	  toward	  Huger	  St.	  -‐	  Sidwalk	  on	  Both	  Sides-‐	  From	  Begin	  to	  End	  (Complete)	  
High 5 Shandon	  St Rosewood	  Dr Heyward	  St 0 22 2 20 10 10 15 79 No	  Sidewalk	  at	  Present	  
High 4 Jefferson	  St Sumter	  St Bull	  St 0 20 2 20 10 10 15 77 No	  Sidewalk	  at	  Present	  

High 8 Polo	  Rd Mallet	  Hill	  Rd Alpine	  Rd
0 25 2 20 10

10 10 77 None	  (	  Partial	  Right	  Sidewalk	  in	  front	  of	  apartment	  complex)	  
High 5,	  6 Senate	  St Gladden	  St Kings	  St 0 25 2 20 5 10 15 77 No	  sidewalk	  at	  present///street	  passes	  a	  park	  
High 10 Wiley	  St Superior	  St Edisto	  Ave 0 22 2 20 5 10 15 74 No	  sidewalk	  at	  present///Connects	  to	  neighborhood	  park	  that	  is	  not	  park	  of	  greenway	  system
High Harrison	  Road	   Two	  Notch	  Rd Forest	  Drive 0 20 2 15 10 10 15 72 No	  Sidewalk	  at	  Present	  
High 6 Maple	  St Kirby	  St Gervais	  St 0 20 2 20 5 10 15 72 No	  Sidewalk	  at	  Present	  
High 4 Mildred	  Ave Westwood	  Ave Duke	  Ave 0 20 2 20 5 10 15 72 No	  Sidewalk	  at	  Present	  

High 4 Wildwood	  Ave Monticello	  Rd Ridgewood	  Ave
0 20 2 20 5

10 15 72
No	  sidewalk	  at	  present///Leads	  to	  neighborhood	  park	  on	  other	  side	  of	  Monticello	  Rd	  that	  is	  not	  
part	  of	  greenway	  system

High 3 Windover	  St Two	  Notch	  Rd Belvedere	  Dr
0 20 2 15 10

10 15 72 No	  Sidewalk	  at	  Present	  
High 4 Sunset Elmhurst	  Road River	  Drive 0 25 2 20 10 10 5 72 Traveling	  toward	  River	  Dr.	  -‐	  None	  until	  300ft	  before	  End	  -‐	  Sidewalk	  on	  Both	  Sides	  until	  End	  

High 11 Leesburg	  Rd Garners	  Ferry	  Rd Semmes	  Rd
0 20 2 20 10

10 10 72
Traveling	  toward	  Semmes	  Rd.	  -‐	  Sidewalk	  on	  Left	  until	  Green	  Lawn	  Dr.	  -‐	  Sidewalks	  on	  Both	  Sides	  
until	  Eugene	  St.	  -‐	  Sidewalk	  on	  Left	  until	  Twin	  Lakes	  Rd-‐	  None	  until	  End	  

High 11 Lower	  Richland	  Blvd Rabbit	  Run	  Rd Garners	  Ferry	  Rd 0 20 2 20 7 5 15 69 No	  Sidewalk	  at	  Present	  
High 3 Magnolia	  St Two	  Notch	  Rd Pinehurst	  Rd 0 20 2 15 7 10 15 69 No	  Sidewalk	  at	  Present	  

Medium 9,	  10 Clemson	  Rd Two	  Notch	  Rd Percival	  Rd
0 20 2 15 10

5 15 67 No	  Sidewalk	  at	  Present	  
Medium 4 Franklin	  St Sumter	  St Bull	  St 0 20 2 15 5 10 15 67 No	  Sidewalk	  at	  Present	  

Medium 5 Huger	  St Blossom	  St Gervais	  St
0 25 2 15 10

10 5 67
Traveling	  toward	  Gervais-‐	  Sidewalk	  on	  Both	  Sides	  until	  Devine	  St.	  -‐	  Sidewalk	  on	  Left	  side	  unitl	  
Building	  corner-‐	  None	  Until	  Senate	  St.	  -‐	  Sidewalk	  on	  Both	  Sides	  until	  End	  

Medium 3,	  8,	  10 Alpine	  Rd Two	  Notch	  Rd Percival	  Rd
0 25 2 10 10

10 5 62
Traveling	  toward	  Two	  Notch	  -‐	  Sidewalk	  Existing	  on	  Right	  Side	  -‐Starting	  from	  Gardenia	  Dr.	  to	  	  	  To	  
Two	  Notch	  Rd.	  (Sidewalk	  and	  Bikeway	  shall	  be	  combined,	  thus	  lower	  costs)	  

Medium 5,10
Heyward	  St/Marion	  
St/Superior/Holt	  St Whaley	  St Airport	  Blvd.

0 10 2 20 10
10 7 59 Entire	  length,	  sidewalk	  is	  primarily	  on	  one	  side	  of	  the	  street.	  

Medium 10 Royster	  St Mitchell	  St Superior	  St 0 10 2 15 7 10 15 59 No	  Sidewalk	  at	  Present	  
Medium 3 School	  House	  Rd Two	  Notch	  Rd Ervin	  St 0 10 2 10 10 10 15 57 No	  Sidewalk	  at	  Present	  

Medium 6 Pelham Gills	  Creek	  Parkway Garners	  Ferry	  Road
0 20 2 10 10

10 5 57
City	  priority	  list///Project	  complete,	  funds	  need	  to	  be	  redirected	  to	  Assembly	  Street	  
Improvements	  to	  avoid	  losing	  existing	  earmark.

Medium 4 Calhoun	  St Gadsden	  St Wayne	  St 0 25 2 10 10 5 5 57 Traveling	  toward	  Wayne	  St.	  -‐	  Sidewalk	  On	  Both	  Sides-‐	  From	  Begin	  to	  End

Medium 6 Percival	  Road Forest	  Dr Decker	  Blvd
0 10 2 20 10

10 5 57
Traveling	  toward	  Decker	  Blvd.	  -‐	  Sidewalk	  on	  Right	  Side	  for	  500'	  -‐	  None	  until	  Northshore	  Rd.	  -‐	  
Left	  Side	  until	  End///Part	  of	  Bike/Ped	  Master	  Plan

Medium 5 Prospect Wilmot	  Avenue Yale 0 10 2 20 5 5 15 57 No	  Sidewalk	  at	  Present	  
Medium 5 Shandon	  St Wilmot	  St Wheat	  St 0 10 2 20 5 5 15 57 No	  Sidewalk	  at	  Present	  
Low 5,	  10 Assembly	  St/Shop	  Rd Whaley	  St Beltline	  Blvd 0 15 2 10 10 10 5 52 Traveling	  toward	  Beltline	  Blvd.	  -‐	  Sidewalk	  on	  Left	  Side	  for	  350'-‐	  None	  until	  End	  
Low 5 Bratton	  St King	  St Maple	  St 0 10 2 20 5 10 5 52 Traveling	  toward	  Maple	  St.	  -‐	  	  Sidewalk	  on	  Left	  Side	  for	  100'	  -‐	  None	  until	  End	  
Low 8,	  9,	  10 Polo	  Rd.	   Two	  Noth	  Rd. Mallet	  Hill	  Rd. 0 20 2 20 5 5 52 Will	  be	  completed	  part	  of	  the	  Polo	  Rd.	  Widening	  Project

4 Broad	  River	  Rd Greystone	  Blvd Broad	  River	  Bridge 0 20 2 10 10 10 52
Traveling	  toward	  Broad	  River	  Bridge	  -‐	  Sidewalk	  Exists	  on	  Both	  Sides-‐	  Begin	  to	  End///Part	  of	  
Bike/Ped	  Master	  Plan	  

4,	  5 Laurel	  St Gadsden	  St Pulaski	  St 0 25 2 10 5 5 5 52 Traveling	  towards	  Gadsden,	  sidewalk	  on	  both	  sides

Low 7,	  8,	  9 Clemson	  Rd Longwood	  Rd. Two	  Notch	  Rd
0 10 2 20 10

5 5 52

Traveling	  toward	  Two	  Notch	  Rd.	  -‐	  Sidewalk	  on	  Both	  Sides	  -‐	  From	  Longtown	  Rd.	  to	  N.	  Springs.	  
///	  Traveling	  toward	  Two	  Notch	  Rd.	  -‐	  Sidewalk	  on	  Right	  Side	  -‐	  From	  N.	  Springs	  to	  Town	  Center	  
Place.	  	  Total	  road	  length	  is	  4.48	  miles,	  but	  only	  1	  mile	  of	  sidewalk	  in	  plan.	  

Low 3 Koon Malinda	  Road Farmview	  Street
0 10 2 20 5

10 5 52
Traveling	  toward	  Farmview	  St.	  -‐	  Sidewalk	  on	  Left	  Side	  Until	  	  500'	  after	  Prescott	  Rd.	  -‐	  None	  at	  
Present	  until	  End	  

Low 3,	  7,	  8,	  9 Two	  Notch	  Rd Alpine	  Rd Spears	  Creek	  Church	  Rd
0 10 2 15 10

10 5 52
Traveling	  toward	  Spears	  Creek	  Church	  -‐	  Sidewalk	  Exists	  on	  Both	  Sides	  Until	  Rabon	  Rd	  -‐	  Sidewalk	  
on	  Left	  until	  Lionsgate	  Dr.	  -‐	  None	  Until	  End	  

Low 4,	  5 Wayne	  St Calhoun	  St Laurel	  St 0 25 2 10 5 5 5 52 Traveling	  toward	  Laurel	  St.	  -‐	  None	  until	  Richland	  St.	  -‐	  Sidewalk	  on	  Left	  side	  until	  End	  
Low 5 Lincoln	  St Heyward	  St Whaley	  St 0 10 2 10 7 10 10 49 Traveling	  toward	  Whaley	  St.,	  no	  sidewalk	  on	  either	  side.

Low 3 Pinehurst Harrison	  Road Forest	  Drive
0 2 20 10

10 5 47

Traveling	  toward	  Forest	  Drive	  -‐	  Sidewalk	  On	  Right	  Side	  Until	  End	  -‐	  (Left	  Sidewalk	  exists	  for	  a	  
short	  amount	  distance	  before	  Forest	  Drive)///Portion	  complete,	  need	  to	  finish	  route	  to	  
enhance	  safety///Park	  of	  Bike/Ped	  Master	  Plan	  

Low 10 Bluff	  Rd.	   Rosewood	  Dr.	   Beltline	  Blvd. 0 15 2 10 10 10 47 Will	  be	  completed	  as	  part	  of	  the	  Bluff	  Rd.	  Widening	  Project
Low 1 Broad	  River	  Rd.	   Royal	  Tower	  Rd. Woodrow	  St. 0 10 2 15 10 10 47 Will	  be	  completed	  as	  part	  of	  the	  US	  176	  Widening	  Project
Low 2 Broad	  River	  Rd Harbison	  Blvd Bush	  River	  Rd 0 10 2 10 10 10 5 47

Traveling	  toward	  Bush	  River	  Rd.-‐	  Sidewalk	  on	  Both	  Sides	  -‐	  From	  State	  Rd	  S.	  40	  to	  End///Part	  of	  
Bike/Ped	  Master	  Plan	  

Low 6 Fort	  Jackson	  Blvd Wildcat	  Rd I-‐77 0 20 2 10 10 5 0 47 Traveling	  toward	  I-‐77	  -‐	  Sidewalk	  on	  Both	  Sides	  -‐	  From	  Begin	  to	  End	  (Complete)

Low 5 Tryon	  St Catawba	  St Heyward	  St
0 15 2 15 5

5 5 47 Traveling	  toward	  Heyward	  St.	  -‐	  Sidewalk	  On	  Both	  Sides	  until	  End	  
Low 2 Broad	  River	  Rd/Lake	  Murray	  Blvd I-‐26 Harbison	  Blvd 0 10 2 10 10 10 5 47 Traveling	  toward	  Harbison	  -‐	  Sidewalk	  Exists	  on	  Both	  Sides	  -‐	  From	  I-‐26	  to	  Kinley	  Rd.

Low 2 Columbiana	  Dr Lexington	  County	  Line Lake	  Murray	  Blvd
0 10 2 10 10

10 5 47
Traveling	  toward	  Lexington	  County	  Line	  -‐	  Sidewalk	  on	  Right	  Side	  -‐	  From	  Begin	  to	  End	  ///	  
Sidewalk	  on	  Left	  Side	  at	  Begin,	  but	  not	  to	  the	  end.	  

Low 4 Grand	  St Shealy	  St Hydrick	  St
0 10 2 20

10 5 47
Traveling	  toward	  Hydrick	  St.	  -‐	  Sidewalk	  on	  Right	  Side	  for	  350'	  before	  Academy	  St.	  -‐	  None	  until	  
Liberty	  St.	  -‐	  Sidewalk	  on	  the	  Right	  until	  Dead	  End

Low 5 Lyon	  St Gervais	  St Washington	  St 0 10 2 20 10 5 47 Traveling	  toward	  Washington	  St.	  -‐	  Sidewalk	  on	  the	  Right	  Side	  until	  End	  
Low 5 Park	  St Gervais	  St Senate	  St 0 10 2 10 10 10 5 47 Traveling	  toward	  Senate	  St.	  -‐	  Sidewalk	  on	  Left	  Side	  until	  End
Low 11 Veterans Garners	  Ferry	  Road Wormwood	  Drive 0 10 2 10 10 10 5 47 Traveling	  toward	  Wormwood	  Drive	  -‐	  Sidewalk	  on	  Right	  Side	  until	  End	  
Low 11 Atlas	  Rd Fountain	  Lake	  Way Garners	  Ferry	  Rd. 0 10 2 10 10 10 42 Will	  be	  completed	  as	  part	  of	  the	  Atlas	  Rd.	  Widening	  Project
Low 2 Broad	  River	  Rd.	   Lake	  Murray	  Blvd. Western	  Ln. 0 10 2 10 10 10 42 Will	  be	  completed	  as	  part	  of	  the	  US	  176	  Widening	  Project
Low 2 Blythewood	  Rd I-‐77 Main	  St 0 10 2 10 10 5 0 37 Traveling	  toward	  Main	  St.	  -‐	  Sidewalk	  on	  Both	  Sides	  -‐	  Begin	  to	  End	  (Complete)

Low 4 Colonial	  Dr/Farrow	  Rd Harden	  St Academy	  St
0 10 2 10 10

5 37

Traveling	  down	  Colonial	  Dr.	  toward	  Academy	  St.	  -‐	  Sidewalk	  on	  Both	  Sides-‐	  From	  Begin	  to	  End	  
///	  Traveling	  down	  Farrow	  Rd.	  toward	  Academy	  St.	  -‐	  Sidewalk	  on	  Right	  Side,	  except	  after	  
Booker	  St.-‐	  Sidewalk	  on	  Both	  Sides

Low 6,11 Veterans Coachmaker	  Road Coatsdale	  Road 0 10 2 10 5 5 5 37 Traveling	  toward	  Coastdale	  Rd.	  -‐	  Sidewalk	  on	  Left	  Side	  until	  End	  
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Attachment 4. July 2019 Sidewalk Status Document as presented at August 1, 2019 Council 
meeting and approved
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 Richland Penny Transportation Program

July 2019 Sidewalk Status

2015 

PRIORITY
DISTRICT PROJECT NAME TERMINI TERMINI

LENGTH  

(MILES)
COMMENTS

REFERENDUM 

AMOUNT

*PROGRAMMED

COST

Complete 5 Blossom St.  Williams St. Huger St. .1 (460') Complete $41,564 $0

Complete 5 Gervais St. Gist St. 450' w Gist 0.1 (450') Complete $8,638 $0

Complete 5 Gervais St. Gist St. Huger St. 0.18 Complete $84,100 $0

High 4 Jefferson St. (S‐363) Sumter St.  Bull St. (SC 277)  0.13 Complete $381,242 $166,448

High 6 Maple St. (City) Kirby St. (City) Gervais St.  (US 1) 0.1 (346') Complete $132,502 $94,308

High 4 Mildred Ave. (S‐797) Westwood Ave. (S‐860) Duke Ave. (S‐126) 0.1 (430') Complete $151,536 $94,308

High 5, 6 Senate St. (S‐351) Gladden St. (S‐351) King St. (S‐142) 0.26 Complete $476,230 $142,718

High 4 Wildwood Ave. (S‐203) Monticello Rd. (S‐215) Ridgewood Ave. (S‐76) 0.14 Complete $264,449 $72,867

High 10 Wiley St. (S‐1093) Superior St. (S‐448) Edisto Ave. (City) 0.15 Complete $280,896 $95,892

High 3 Windover St. (S‐1372) Two Notch Rd. (US 1) Belvedere Dr. (S‐1358) 0.1 (546') Complete $187,942 $72,867

High 3 Harrison Rd. (S‐93) Two Notch Rd. (US 1) Forest Dr. (SC 12) 1.17 Available to construct. $600,000 $1,951,365

High 3 Magnolia St. (S‐94,City) Two Notch Rd. (US 1) Pinehurst Rd. (S‐943) 0.44 In Construction.  2019 completion. $828,458 $509,862

High 5 Shandon St. (City) Rosewood Dr. (SC 16) Heyward St. (City) 0.14 Deferred by Council based on public input. $268,514 $0

High 4 Sunset Dr. (SC 16) Elmhurst Rd. (S‐1405) River Dr. (US 176) 0.74 Design underway. 2020 Construction. $364,522 $2,490,208

High 11 Lower Richland Rabbit Run Rd. (S‐2089) Garners Ferry Rd. (US 76) 0.55 To be constructed with the widening project. $260,077 $0

High 11 Leesburg Rd.  Garners Ferry Rd. (US 76) Semmes Rd. (City) 4 2019 Construction (Part of SCDOT Widening) $475,200 $0

High 8, 9, 10 Polo Rd.  (S‐2214) Mallet Hill Rd. (City) Alpine Rd. (S‐63) 1.69 Available to construct $403,444 $2,935,771

Medium 4 Calhoun St. (City) Gadsden St. (City) Wayne St. (City) 0.1 (518') Complete $91,106 $0

Medium 4 Franklin St. (S‐165) Sumter St. Bull St. (SC 277) 0.29 Complete $785,585 $166,448

Medium 10 Royster St. (Capers) Mitchell St. (S‐1989) Superior St. (S‐448) 0.1 (428') Complete $95,357 $124,409

Medium 5,10 Superior St. (City) (Marion) Whaley St. (City) Airport Blvd. (City)  0.18 Complete $778,852 $83,807

Medium 9, 10 Clemson Rd. (S‐52) Two Notch Rd. (US 1) Percival Rd. (SC 12) 3.39 Available to construct. $564,728 $413,086

Medium 6 Pelham Dr. (City) Gills Creek Pkwy (City) Garners Ferry Rd. (US 76) 1.52 Complete $346,774 $65,415

Medium 3 School House Rd. (S‐1350) Two Notch Rd. (US 1) Ervin St. (S‐1350) 0.26 In Construction.  2019 completion. $482,882 $509,862

Medium 5 Prospect Rd. (S‐357) Wilmot Ave. (City) Yale St. (S‐360) 0.28 Deferred by Council based on public input. $137,938 $0

Medium 5 Shandon St. (City) Wilmot Ave. (City) Wheat St. (City) 0.1 (426') Deferred by Council based on public input. $179,071 $0

Medium 3, 8, 10 Alpine Rd. (S‐63) Two Notch Rd. (US 1) Percival Rd. (SC 12) 2.41 Late 2019 construction $452,075 $4,431,225

Medium 6 Percival Rd. (SC 12) Forest Dr. (SC 12) Decker Blvd. (S‐151) 1.52 2020 construction $700,000 $2,547,062

Low 2 Blythewood Rd. (S‐59) I‐77 Main St. (S‐21) 0.54 Complete $191,601 $0

Low 5 Bratton St. (S‐139) King St. (S‐142) Maple St. (City)  0.21 Complete $386,602 $83,807

Low 4, 5 Broad River Rd. (US 176) Greystone Blvd. (S‐3020) Broad River Bridge 0.48 Complete $109,367 $0

Low 4 Colonial Dr. (S‐228) Harden St. (SC 555) Academy St. (SC 16) 0.37 Complete $1,012,704 $0

Low 2 Columbiana Dr. (City) Lex. Co. Line Lake Murray Blvd. (SC 60) 0.98 Complete $486,272 $0

Low 4 Grand St. (S‐809/S‐1502) Shealy St. (City) Hydrick St. (S‐1422) 0.45 Complete $714,622 $83,807

Low 4, 5 Laurel St. (S‐337) Gadsden St. (City) Pulaski St. (City) 0.19 Complete $359,066 $0

Low 5 Lincoln St. (City) Heyward St. (City) Whaley St. (City) 0.1 (553') Complete $198,475 $0

Low 5 Lyon St.  (S‐821) Gervais St.  (US 1) Washington St. (City) 0.21 Complete $194,410 $0

Low 3 Pinehurst Rd. (S‐943) Harrison Rd. (S‐93) Forest Dr. (SC 12) 0.7 Complete $1,649,672 $0

Low 11 Veterans St. (S‐1534) Garners Ferry Rd. (US 76) Wormwood Dr. (city) 0.34 Complete $171,602 $0

Low 6, 11 Veterans St. (S‐1534) Coachmaker Rd. (City) Coatsdale Rd. (City) 0.1 (336') Complete $45,915 $0

Low 4, 5 Wayne St. (City) Calhoun St. (City) Laurel St. (S‐337) 0.2 Complete $366,828 $0

Low 3 Koon Rd. (S‐456) Malinda Rd. (City) Farmview St. (City) 0.16 In Construction. 2019 Completion. $92,891 $283,137

Low 5 Tryon St. (City) Catawba Ave. (City) Heyward St. (City) 0.19 Complete $354,446 $65,415

Low 6 Fort Jackson Blvd (SC 760) Wildcat Rd. (US 76) I‐77 0.53 Design pending approval $343,543 $470,245

Low 5 Park St. (City) Gervais St.  (US 1) Senate St. (S‐351) 0.1 (504') Assigned to City $170,570 $170,570

Low 11 Atlas Rd. (S‐50) Fountain Lake Way (city) Garners Ferry Rd. (US 76) 0.54 To be completed as part of Atlas Rd. widening $0 $0

Low 10 Bluff Rd. (SC 48) Rosewood Dr. (SC 16) Beltline Blvd. (SC 16) 2.5 To be completed as part of Bluff Rd. widening $0 $0

Low 1 Broad River Rd. (US 176) Royal Tower Rd. (S‐1862) Woodrow St. (City) 0.77 To be completed as part of US 176 widening $0 $0

Low 8, 9, 10 Polo Rd.  (S‐2214) Two Notch Rd. (US 1) Mallet Hill Rd. 1.89 Available to construct $0 $0

Low 1 Broad River Rd. (US 176) Lake Murray Blvd. (SC 60) Western Ln. (S‐2894) 1.6

No funding included in the Referendum. Beyond 

limits of Broad River Road included in Widening 

Category.

$0 $0

Total Referendum $16,672,268

Percival SCDOT CTC $1,811,423
Alpine Bikeway (Referendum) Transfer $1,536,100

Alpine SCDOT Federal Resurfacing $802,579
Alpine TAP Grant $180,000

Total Active / Completed $21,002,370 $18,124,907

Remaining funds: $2,877,464

2015 

PRIORITY
DISTRICT PROJECT NAME TERMINI TERMINI

LENGTH  

(MILES)
COMMENTS

REFERENDUM 

AMOUNT
ESTIMATED COST

Medium 5 Huger St. (US 21) Blossom St. (US 21) Gervais St. (US 1) 0.6

Sidewalk exists from Blossom to College and from 

Senate to Gervais. Construct sidewalk from College 

to Senate.

$256,861 $849,259

Low 5, 10 Assembly St. (SC 48) Whaley St. (City) Beltline Blvd. (SC 16) 3.3

Construct sidewak path from Whaley to Rosewood. 

Construct sidewalk adjacent to fairgrounds from 

Rosewood to George Rogers. Remainder to be 

constructed with Shop Road Widening.

$1,920,257 $2,315,019

Low 2, 4, 5 Broad River Rd. (US 176) Harbison Blvd. (S‐757) Bush River Rd. (S‐31) 5.1

Existing sidewalk from Piney Grove Rd. to Bush River 

Rd. Construct sidewalk from Harbison Blvd. to Piney 

Grove Rd.

$2,408,361 $2,986,582

Low 2 Broad River/LMB (US 176) I‐26 Harbison Blvd. (S‐757) 1.24 Construction sidewalk. $2,499,420 $2,466,907

Low 7, 8, 9 Clemson Rd. (S‐52) Longtown Rd (S‐1051) Two Notch Rd. (US 1) 4.46

Existing sidewalk from Longtown Rd. to Market Place 

Commons. Construct sidewalk from Market Place 

Commons to Old Clemson Rd.

$465,696 $2,383,452

Low 3, 7, 8, 9 Two Notch Rd. (US 1) Alpine Rd. (S‐63)
Spears Creek Church (S‐

53)
5.67

Sidewalk exists from Alpine to Lionsgate Dr.  

Construct sidewalk from Sesqui to Spears Creek 

Church.

$2,703,507 $7,187,113

Total Remaining  $10,254,102 $18,188,332

Funding Shortfall: ‐$7,934,230

TOTAL $26,926,370 $31,983,136

 OUTSIDE FUNDING $4,330,102 $4,330,102

GRAND TOTAL ALL $31,256,472 $36,313,239

Total Funding Shortfall: ‐$5,056,766

ACTIVE / COMPLETED REFERENDUM PROJECTS (50)

REMAINING REFERENDUM PROJECTS (6)

*Programmed = Spent or Committed Updated 07/24/2019

Attachment 4. July 2019 Sidewalk Status Document as presented 
at August 1, 2019 Council Meeting and approved
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Subject:

Resolution in Support of Dreamers by Congress

Notes:

November 21, 2019 – The Development and Services Committee recommended Council 
approve the resolution. Council members were requested to forward any proposed language 
changes prior to the Council meeting, in order for them to be discussed at the meeting. 

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Gwendolyn Kennedy and Members of the Committee 
Prepared by: Ashiya A. Myers, Assistant to the County Administrator 
Department: Administration 
Date Prepared: November 07, 2019 Meeting Date: November 21, 2019 

Legal Review Elizabeth McLean via email Date: November 13, 2019 

Budget Review James Hayes via email Date: November 13, 2019 

Finance Review Stacey Hamm via email Date: November 14, 2019 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Committee Development & Services 
Subject: Resolution in Support of Dreamers by Congress 

 

Recommended Action: 

This is a Council initiated request. Staff recommends consideration of the information provided. 

Motion Requested: 

1. Move to approve the proposed resolution; or, 

2. Move to deny the proposed resolution. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no fiscal impact associated with adoption of the resolution. 

Motion of Origin: 

Resolution in Support of Dreamers by Congress (attachment 1) 

Council Member Jim Manning, District 8 

Meeting Regular Session 

Date November 05, 2019 
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Discussion: 

At the Richland County Council Regular Session meeting held on November 05, 2019, Councilmember 

Jim Manning of District 8 proposed the attached “Resolution in Support of Dreamers by Congress.” 

Councilmember Manning provided the following contextual information: 

South Carolina by the Numbers 

 There are nearly 7,000 DACA recipients in South Carolina 

 Dreamers are continuing to grow businesses here in our state: 

o SC has 18,300 immigrant entrepreneurs 

o 66,000 employees at immigrant-owned firms 

o $10.8 billion in total sales of immigrant-owned firms.  

Attachments: 

1. Proposed Resolution 

2. Fact Sheet: “The Dream Act, DACA, and Other Policies Designed to Protect Dreamers.” American 

Immigration Council, 3 Sept. 2019, www.americanimmigrationcouncil.org/research/dream-act-daca-

and-other-policies-designed-protect-dreamers. 

170 of 182



Whereas Deferred Action for Childhood Arrivals (DACA) program recipients have helped build 
our country’s economy and contributed to the unique character of our nation; 

Whereas Dreamers, both directly and indirectly, continue to grow businesses, innovate, 
strengthen our economy, and create American jobs in South Carolina; 

Whereas Dreamers have provided the United States with unique social and cultural influence, 
fundamentally enriching the extraordinary character of our nation; 

Whereas Dreamers, who have been living in legal limbo due to the uncertainty of the program 
protecting them, have been tireless leaders in their communities and economies, and amongst 
their families, friends, and loved ones.  

And Whereas, despite these countless contributions, Dreamers’ importance to South Carolinian 
society have been overlooked and their uncertainty and fear only drawn out by the lack of a 
permanent legislative solution protecting them.  

Now, therefore, be it resolved by the [BLANK] assembled, that [DISTRICT/STATE] supports the 
passage of permanent protections for Dreamers by Congress.  

329 of 329
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The Dream Act, DACA, and Other Policies 
Designed to Protect Dreamers 

With the attempted rescission of the Deferred Action for Children Arrivals (DACA) initiative in September of 2017, 
there has been renewed pressure on Congress to pass federal legislation known as the Dream Act to protect 
young immigrants who are vulnerable to deportation. This fact sheet provides an overview of the Dream Act1 
and other similar legislative proposals, explains changes made to DACA on March 13, 2019, and provides 
information about policies at the state level that support Dreamers.  

History of the Dream Act 

The first version of the Development, Relief, and Education for Alien Minors (DREAM) Act was introduced in 2001.2 
As a result, young undocumented immigrants have since been called “Dreamers.” Over the last 18 years, at least 
ten versions of the Dream Act have been introduced in Congress. While the various versions of the Dream Act 
have contained some key differences, 3  they all would have provided a pathway to legal status for 
undocumented youth who came to this country as children. Some versions have garnered as many as 48 co-
sponsors in the Senate and 152 in the House.4  

Despite bipartisan support for each bill, none has become law.5 The bill came closest to full passage in 2010 
when it passed the House of Representatives but fell just five votes short of the 60 necessary to proceed in the 
Senate.6  

In July 2017, versions of the Dream Act were introduced in the Senate by Senators Lindsay Graham (R-SC) and 
Richard Durbin (D-IL) and in the House by Rep. Lucille Roybal-Allard (D-CA) and Rep. Ileana Ros-Lehtinen (R-FL).7 
That year, members of the House of Representatives introduced several other legislative proposals to address 
undocumented youth, most of which were variants of the Dream Act. 8  Although some of these bills drew 
significant support, none became law. 

Current Federal Legislative Proposals 

The most recent version of the Dream Act, H.R. 2820, was introduced in May 2019 in the House by Rep. Roybal-
Allard.9 H.R. 2820 was passed by the House Judiciary Committee on May 22, 2019, and the bill was subsequently 
combined with H.R. 2821, the American Promise Act of 2019, to form H.R. 6, the American Dream and Promise 
Act of 2019. 10  H.R. 6 would provide permanent legal status for Dreamers as well as beneficiaries of two 
humanitarian programs: Temporary Protected Status (TPS) and Deferred Enforced Departure (DED). H.R. 6 
passed the House on June 4, 2019, by a vote of 237 to 187. 

Attachment 2
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What Does the Dream Act do? 

The American Dream and Promise Act of 2019 would provide current, former, and future11 undocumented high-
school graduates and GED recipients a three-step pathway to U.S. citizenship through college, work, or the 
armed services.  

STEP 1: CONDITIONAL PERMANENT RESIDENCE 

An individual is eligible to obtain conditional permanent resident (CPR) status for up to 10 years, which includes 
work authorization, if the person:12 

 entered the United States under the age of 18;  

 entered four years prior to enactment and has since been continuously present;  

 has been admitted to an institution of higher education or technical education school, has graduated high 
school or obtained a GED, or is currently enrolled in secondary school or a program assisting students to 
obtain a high school diploma or GED; 

 has not been convicted of any "crime involving moral turpitude" or controlled substance offense, any crime 
punishable by more than one year in prison, or three or more offenses under state or federal law. There is 
an exception for offenses which are essential to a person’s immigration status; 

 has not been convicted of a crime of domestic violence unless the individual can prove the crime was related 
to being the victim of domestic violence, sexual assault, stalking, child abuse, neglect in later life, human 
trafficking, battery, or extreme cruelty. 

Under the terms of the bill, the Secretary of Homeland Security can issue waivers for humanitarian purposes, for 
family unity, or when the waiver is otherwise in the public interest. In addition, anyone who has DACA would be 
granted a swift path to CPR status.13 

STEP 2: LAWFUL PERMANENT RESIDENCE 

Anyone who maintains CPR status can obtain lawful permanent residence (LPR status or a “green card”) by 
satisfying one of the following requirements:14 

• Higher education: Has completed at least two years, in good standing, of higher education or of a 
program leading to a certificate/credential from an area career and technical education school; 

• Military service: Has completed at least two years of military service with an honorable discharge, if 
discharged; or 

• Work: Can demonstrate employment over a total period of three years and at least 75 percent of the 
time that the individual had employment authorization, with exceptions for those enrolled in higher 
education or technical school. 
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Individuals who cannot meet one of these requirements can apply for a “hardship waiver” if the applicant is a 
person with disabilities, a full-time caregiver of a minor child, or for whom removal would cause extreme 
hardship to a spouse, parent, or child who is a national or lawful permanent resident of the United States.  

STEP 3: NATURALIZATION  

After maintaining LPR status for five years, an individual can generally apply to become a U.S. citizen through 
the normal process.  

According to the Migration Policy Institute, as many as 2.31 million individuals would qualify for conditional 
permanent resident status under the 2019 version of the Dream Act, putting them on a path to citizenship. The 
bill would also provide a path to citizenship for an estimated 429,000 people who are current or former 
beneficiaries of TPS or DED.15 

Deferred Action for Childhood Arrivals 

On June 15, 2012, then-Secretary of Homeland Security Janet Napolitano created Deferred Action for Childhood 
Arrivals (DACA). DACA is an exercise of prosecutorial discretion, providing temporary relief from deportation 
(deferred action) and work authorization to certain young undocumented immigrants brought to the United 
States as children.16 DACA has enabled almost 800,000 eligible young adults to work lawfully, attend school, and 
plan their lives without the constant threat of deportation, usually to an unfamiliar country.17 Unlike federal 
legislation, however, DACA does not provide permanent legal status to individuals and must be renewed every 
two years. 

On September 5, 2017, Acting Secretary of Homeland Security Elaine Duke rescinded the 2012 DACA 
memorandum and announced a “wind down” of DACA.18 Effective immediately, no new applications for DACA 
would be accepted. DACA beneficiaries whose status was due to expire before March 5, 2018, were permitted to 
renew their status for an additional two years if they applied by October 5, 2017.19 Any person for whom DACA 
would have expired as of March 6, 2018, would no longer have deferred action or employment authorization.20  

On January 9, 2018, a federal judge in California blocked the Trump administration’s termination of DACA and 
continued to allow renewal requests.21 Similarly, on February 13, 2018, a federal judge in New York issued a 
preliminary injunction preventing the administration from abruptly ending the DACA program.22 As of August 
2019, individuals with DACA or those who have had DACA in the past can continue to renew their benefits on a 
two-year basis. However, first-time applications are no longer being accepted.23  

State Policies that Protect Dreamers 

States cannot legalize the status of undocumented immigrants, but they may address collateral issues that stem 
from being undocumented. Most notably, numerous states have enacted legislation that helps overcome 
barriers to higher education faced by many undocumented youth. Pursuant to some state laws and policies, 
undocumented students may be able to attend state universities and qualify for in-state tuition. 
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Colleges and universities each have their own policies about admitting undocumented students; some deny 
them admission, while others allow them to attend. Even when undocumented students are allowed to attend 
college, however, the tuition is often prohibitively expensive. If students cannot prove legal residency in a state, 
they must pay the much higher out-of-state or international-student tuition rates. Further, undocumented 
students do not qualify for federal student loans, work study, or other financial assistance. As a result, it is 
extremely difficult for undocumented students to afford to attend public universities.24  

To help undocumented students afford college, at least 19 states have passed laws that provide them with the 
opportunity to receive in-state tuition. California, Colorado, Connecticut, Florida, Illinois, Kansas, Maryland, 
Minnesota, Nebraska, New Jersey, New Mexico, New York, Oklahoma, Oregon, Rhode Island, Texas, Utah, 
Virginia, and Washington permit undocumented students who have attended and graduated from the state’s 
primary and secondary schools to pay the same college tuition as other state residents.25 The laws generally 
require undocumented students to attend a school in the state for a certain number of years and graduate from 
high school in the state.26  
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Endnotes 

1. Although the first “DREAM” act was known by its acronym in all capital letters, subsequent proposals have adopted the title 
“Dream.” 

2. S. 1291, 107th Cong. (2001). 

3. For example, prior versions of the Dream Act have varied in their treatment of potential beneficiaries who are abroad, the treatment 
of close family members of potential beneficiaries, and in the duration of the conditional status to be conferred.  

4. S. 1545, 108th Cong. (2003); H.R. 1648, 108th Cong. (2003). 

5. S. 1291, 107th Cong. (2001); S. 1545, 108th Cong. (2003); H.R. 1648, 108th Cong. (2003); S. 2075, 109th Cong. (2005); H.R.5131, 109th Cong. 
(2005); S.2205, 110th Cong. (2007); H.R. 1275, 110th Cong. (2007);  H.R. 5241, 111th Cong. (2010); S. 729, 111th Cong. (2010); S. 3992, 111th 
Cong. (2010); H.R. 1842, 112th Cong. (2011);  S. 952, 112th Cong. (2011); H.R. 1468, 115th Cong. (2017); H.R. 3591, 115th Cong. (2017). The 
comprehensive immigration reform bill S. 744, which passed the Senate in 2013 with bipartisan support from 68 Senators, included 
special legalization provisions for Dreamers. 

6. H.R. 5241, 111th Cong. (2010); 12/18/2010 Cloture on the motion to agree to House amendment to Senate amendment not invoked 
in Senate by Yea-Nay Vote. 55 – 41. 

7. S. 1615, 115th Cong. (2017); H.R. 3440, 115th Cong. (2017). 

8. For example, Rep. Carlos Curbelo (R-FL) proposed the Recognizing America’s Children (RAC) Act, which contained a more restrictive 
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Gutierrez (D-IL) introduced the American Hope Act, which had a more generous path to legalization than any of the Dream Act bills. 
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deferred action from deportation to Dreamers for only three years. H.R. 496, 115th Cong. (2017). 

9.  H.R. 2820, 116th Cong. (2019). 
 
10. H.R. 6, 116th Cong. (2019). 
 
11. Ibid. at Section 102(b)(1)(D). 

12. Ibid. at Section 102(b)(1). 

13. Ibid. at Section 102(b)(2). 

14. Ibid. at Section 105(a). 
 
15. Julia Gelatt, “More than a DREAM (Act), Less than a Promise” (Washington, DC: Migration Policy Institute, March 2019), 

https://www.migrationpolicy.org/news/more-dream-act-less-promise. 

16. To be eligible, DACA applicants have had to meet the following requirements:  
 Arrived in the United States before turning 16, and were under the age of 31 on June 15, 2012; 
 Continuously resided in the United States from June 15, 2007, to the present;  
 Were physically present in the United States on June 15, 2012, as well as at the time of requesting deferred action;  
 Entered without inspection before June 15, 2012, or any previous lawful immigration status expired on or before June 15, 2012; 
 Are either in school, have graduated or obtained a certificate of completion from high school, have obtained a general 

education development (GED) certificate, or are honorably discharged veterans of the U.S. Coast Guard or the U.S. Armed 
Forces; and 

 Have not been convicted of a felony, significant misdemeanor, or three or more other misdemeanors occurring on different 
dates and arising out of different acts, omissions, or schemes of misconduct, and do not otherwise pose a threat to national 
security or public safety. 
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19. Ibid. 

20. Ibid. 
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A RESOLUTION 
 

AUTHORIZING THE ISSUANCE AND SALE OF NOT TO EXCEED $175,000,000 
GENERAL OBLIGATION BOND ANTICIPATION NOTES, SERIES 2020, OR SUCH 
OTHER APPROPRIATE SERIES DESIGNATION, OF RICHLAND COUNTY, SOUTH 
CAROLINA; FIXING THE FORM AND DETAILS OF THE NOTES; PROVIDING FOR 
THE PAYMENT OF THE NOTES AND THE DISPOSITION OF THE PROCEEDS 
THEREOF; AND OTHER MATTERS RELATING THERETO. 

 
 

WHEREAS, pursuant to Ordinance No. 039-12HR and the provisions of Title 4, Chapter 37, 
Code of Laws of South Carolina, 1976, as amended, a successful referendum (the “Referendum) was held 
in Richland County, South Carolina (the “County”), on November 6, 2012, imposing a special sales 
and use tax (the “Penny Tax”) in the amount of one percent (1%) in the County for not more than 
twenty-two (22) years, or until a total of $1,070,000,000 in sales tax revenue has been collected, 
whichever occurs first and authorizing the issuance and sale of not exceeding $450,000,000 of 
general obligation bonds, payable from the Penny Tax; and 

 
WHEREAS, pursuant to Ordinance No. 057-17HR duly enacted by County Council on 

December 12, 2017 (the “Bond Ordinance”), County Council authorized the issuance and sale of 
$250,000,000 General Obligation Bonds or Bond Anticipation Notes, with an Appropriate Series 
Designation; and 

 
WHEREAS, pursuant to the Bond Ordinance and a Resolution approved by the County 

Council on December 11, 2018, on February 27, 2019, the County issued its $175,000,000 General 
Obligation Bond Anticipation Notes, Series 2019 (the “2019 BANS”), which mature on February 27, 
2020; and 

 
WHEREAS, the Bond Ordinance provides that County Council may authorize the issuance of 

a new series of bond anticipation notes through the adoption of a Resolution incorporating the terms of 
the Bond Ordinance. 

 
NOW, THEREFORE, pursuant to the authority granted by the Constitution of the State of 

south Carolina and the General Assembly of the State of South Carolina, BE IT RESOLVED BY 
RICHLAND COUNTY COUNCIL: 

 
Section 1. Authorization of Notes. Pending the issuance and sale of the general obligation 

bonds authorized in the Bond Ordinance and pursuant to the terms of the Bond Ordinance, there is 
hereby authorized to be issued not to exceed $175,000,000 aggregate principal amount of general 
obligation bond anticipation notes of the County, to be designated “(amount issued) General Obligation 
Bond Anticipation Notes, Series 2020, of Richland County, South Carolina” (the “Notes”). 

 
Section 2.  Use of Proceeds of Notes.  The proceeds of the Notes, after the payment of the costs 

of issuance of the Notes, together with Available Revenues (as defined in the Bond Ordinance) if 
necessary shall be used to pay principal and interest on the 2019 BANS on their maturity date. 

 
Section 3.   Directions Related to the Issuance of the Notes.  County Council  hereby directs the 

County Administrator or his lawfully authorized designee with respect to the Notes: (a) to determine the 
par amount of the Notes; (b) to determine the date, time and method of sale of the Notes; (c) to determine 
the maturity date and redemption provisions of the Notes; (d) to determine the Registrar/Paying Agent for 
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the Notes; (e) to receive bids on behalf of County Council; (f) to award the sale of the Notes to the lowest 
bidder therefor in accordance with the terms of the Notice of Sale for the Notes; and (g) to determine 
such other details of the Notes as may be deemed advisable. The sale of the Notes shall take place on 
or about February 11, 2020, and the closing shall be no later than February 27, 2020. 

 
After the sale of the Notes, the County Administrator or his lawfully authorized designee shall 

submit a written report to County Council setting forth the results of the sale of the Notes. 
 

Section 4.  Security for the Notes. For the payment of principal of and interest on the Notes as 
they respectfully mature, there is hereby pledged the proceeds of the Bonds (as defined in the Bond 
Ordinance), Available Revenues and the full faith, credit and taxing power of the County. The County at 
its option may also utilize any other funds available therefor. 

 
Section 5. Incorporation of Terms of Bond Ordinance. All remaining relevant terms and 

provisions of the Bond Ordinance are incorporated herein by reference including the Exhibits thereto. 
 
 

[Signatures follow] 
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Enacted this       day of December, 2019. 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

By:   
Paul Livingston, Chairman  
Richland County Council 

 

(SEAL) 
 
ATTEST THIS  DAY OF DECEMBER, 2019 

 
 
 
Kimberly Williams-Roberts, Clerk to Council 

 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 

 
 
 
Approved As To LEGAL Form Only 
No Opinion  
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REQUEST OF ACTION

Subject: FY20 - District 7 Hospitality Tax Allocations

A. Purpose
County Council is being requested to approve a total allocation of $25,000 for District 7.

B. Background / Discussion
For the 2019 - 2020 Fiscal Year, County Council approved designating the Hospitality 
Discretionary account funding totaling $164,850.00 for each district Council member. The details 
of these motions are listed below:

Motion List (3rd reading) for FY17:    Hospitality Tax discretionary account guidelines 
are as follows:  (a) Establish a H-Tax discretionary account for each Council District; (b) 
Fund the account at the amount of $164,850.00; (c) Council members will recommend 
Agencies to be funded by their allocation.  Agencies and projects must meet all of the 
requirements in order to be eligible to receive H-Tax funds; (d) All Council 
recommendation for appropriations of allocations to Agencies after the beginning of the 
fiscal year will still be required to be taken back to Council for approval by the full Council 
prior to the commitment of funding.  This would only require one vote.

Motion List (3rd reading) for FY20, Special Called Meeting – June 10, 2019: Establish 
Hospitality Tax discretionary accounts for each district in FY20. Move that all unspent H-
Tax funding for FY18-19 be carried over and added to any additional funding for FY19-
20. 

Pursuant to Budget Memorandum 2017-1 each district Council member was approved 
$164,850.00 to allocate funds to Hospitality Tax eligible organizations of their own discretion.  As 
it relates to this request, District 7 H-Tax discretionary account breakdown and its potential impact 
is listed below:
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Initial Discretionary Account Funding $164,850
FY2020 Allocations $140,000
FY2019 Remaining $122,700

SC Gospel Quartet $  25,000

Total $  25,000
Remaining Balance $122,550         

C. Legislative / Chronological History
 3rd Reading of the Budget – June 8, 2017
 Regular Session - May 15, 2018
 3rd Reading of Budget FY19 June 21 ,2018
 3rd Reading of the Budget FY20 June 10, 2019

D. Alternatives
1. Consider the request and approve the allocation.

2. Consider the request and do not approve the allocation.

E. Final Recommendation
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed.
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