
Richland County Council

Regular Session
December 01, 2015 - 6:00 PM

Council Chambers

Call to Order

1 The Honorable Torrey Rush

Invocation

2 The Honorable Damon Jeter

Pledge of Allegiance

3 The Honorable Damon Jeter

Presentation of Resolutions

4 a.  Move for a resolution honoring the life and heroism of Forest Acres Police 
Officer Gregory Alia and to declare December 14th as Officer Gregory
Alia day in Richland County [ROSE, JETER, MANNING and PEARCE]

Approval of Minutes

5 Regular Session: November 17, 2015 [PAGES 9-19]

Zoning Public Hearing: November 24, 2015 [PAGES 20-26]

Adoption of Agenda

6

Report of the Attorney for Executive Session Items

7 a.  Consultant Contract
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Richland County Council

Citizen's Input

8 For Items on the Agenda Not Requiring a Public Hearing

Report of the County Administator

9 a.  Introduction of Employee

Report of the Clerk of Council

Report of the Chair

10 a. Personnel Matter

Open/Close Public Hearings

11 a.  Ordinance to amend the agreement for designation of the I-77 Corridor 
Regional Industrial Park dated April 15, 2003 by and between Fairfield and 
Richland Counties so s to enlarge the Park (Seibels Service Group, Inc.)

b.  An Ordinance Amending the Fiscal Year 2015-2016 Hospitality Tax Fund 
Annual Budget to appropriate $75,000 of Hospitality Fund Balance to provide
funding for Famously Hot New Year

Approval of Consent Items

12 15-34MA
Tyson Reilly
RU to RS-E (202.56 Acres)
Heins Rd.
23500-05-03 [SECOND READING] [PAGES 27-28]

13 15-35MA
Cynthia Weatherford
RS-HD to LI (1.27 Acres)
2610 Harlem St.
16204-08-01 [SECOND READING] [PAGES 29-30]

14 15-37MA
Jonathan Yates
RU to GC (19.69 Acres)
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Richland County Council
4600 Hardscrabble Rd.
20300-03-03 & 04 [SECOND READING] [PAGES 31-32]

15 15-39MA
Nelson Lindsay
RU to LI (26.6 Acres)
Baker Rd.
15100-03-02 & 03 [SECOND READING] [PAGES 33-34]

16 15-42MA
David Brandes
RU to GC (8.52 Acres)
Piney Grove Rd. & Piney Woods Rd.
04913-04-01/02/03/11/14 [SECOND READING] [PAGES 35-36]

17 15-44MA
Sean Heideman
OI to GC (1 Acre)
5209 Two Notch Rd.
14108-09-12 [SECOND READING] [PAGES 37-38]

18 Council member Jackson’s Motion Regarding Unauthorized Businesses 
[PAGES 39-41]

19 Conservation Department – Hopkins Conservation Easement on Lower 
Richland Blvd. [PAGES 42-45]

20 Solid Waste  -  Award of Contract for a Comprehensive Audit and RFID 
RetroFit of All County Garbage and Recycling Roll Carts [PAGES 46-48]

21 Council-Administrator Form of Government Training; Council Rule 
Amendment; Disciplinary Policy for Employees [PAGES 49-64] [ACCEPT AS INFORMATION]

22 Richland County Sheriff’s Department Victims of Crime Act Special 
Solicitation Grant; Equipment Only; 20% match [PAGES 65-110]

Third Reading Items

23 Ordinance to amend the agreement for designation of the I-77 Corridor 
Regional Industrial Park dated April 15, 2003 by and between Fairfield and 
Richland Counties so as to enlarge the Park (Seibels Service Group, Inc.) 
[PAGES 111-118]
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Richland County Council

24 An Ordinance Amending the Fiscal Year 2015-2016 Hospitality Tax Fund 
Annual Budget to appropriate $75,000 of Hospitality Fund Balance to provide 
funding for Famously Hot New Year [PAGES 119-134]

Second Reading Items

25 Authorizing the execution and delivery of a fee-in-lieu of tax agreement by and 
between Richland County and Project Oro whereby Richland County will enter 
into a fee-in-lieu of tax agreement with Project Oro and providing for payment 
by Project Oro of certain fees-in-lieu of ad valorem taxes; providing for the 
allocation of fees-in-lieu of taxes payable under the agreement for the 
establishment of a multi-county industrial/business park; and other matters 
relating thereto [PAGES 135-179]

26 a. An Ordinance Authorizing the execution and delivery of an Infrastructure 
Credit Agreement by and between Richland County, South Carolina and 
[Project VA] with respect to certain economic development property in the 
county, whereby such property will be subject to certain payments in lieu of 
taxes, and such company will receive certain infrastructure credits in respect of 
investment in related infrastructure; and other matters related thereto [PAGES 
180-197]

First Reading Items

27 An Ordinance Amending the Fiscal Year 2015-2016 Court Appointed Special 
Advocates Training Grant Annual Budget to add two new CASA Case Worker 
positions [PAGES 198-205]

Report of Development & Services Committee

28 Removal of Lien off of Property [PAGES 206-218]

Report of Administration & Finance Committee

29 Decker Center Change Order #1 [PAGES 219-331]

30 Magistrates, Authorization of Negotiation of Purchase Contract for 144 O’Neil 
Ct and 4913 North Main St properties [BACKUP DOCUMENTATION 
UNDER SEPARATE COVER] [PAGE 332]

Report of Rules & Appointments Committee
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Richland County Council

Notification of Appointments

31 Transportation Penny Advisory Committee - 1 [PAGES 333-338]

a.  Murray Coleman

b.  Ann Bruce-Watson

32 Lexington Richland Alcohol and Drug Abuse Council (LRADAC) - 2 [PAGES 
339-348]

a. L. Levern (Buddy) Wilson, Jr.

b. Jennifer Ford-Cooper

c. Roosevelt Garrick, Jr.

d. John Jacob Loveday

33 Richland Memorial Hospital Board - 2 [PAGES 349-356]

a. Murray Coleman

b. Jennifer Ford-Cooper

34 Airport Commission - 3 [PAGES 357-360]

a. Murray Coleman

Notification of Vacancies

35 a.  Music Festival Commission - 1

b. Richland Memorial Hospital Board - 1

Rules and Appointments: Items for Action

36 Terms of Service - Eligibility Requirements after Two Consecutive Terms 
[PAGES 361]

Report of the Ordinance Review Ad Hoc Committee
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Richland County Council

37 a.  An Ordinance Amending the Richland County Code of Ordinances; Chapter 
17, Motor Vehicles and Traffic; Article II, General Traffic and Parking 
Regulations; Section 17-10, Parking in Residential and Commercial Zones of 
the County; so as to prohibit the parking of motor vehicles in the front yard in 
certain Residential Zoning Districts [FIRST READING] [ PAGES 363-366]

b.  An Ordinance Amending the Richland County Code of Ordinances; Chapter 
18, Offenses; Section 18-4, Weeds and Rank Vegetation; so as to decrease the 
maximum height of growth allowed [DENIAL] [PAGES 367-368]

c. An Ordinance Amending the Richland County Code of Ordinances; Chapter 
18, Offenses; Section 18-4, Weeds and Rank Vegetation; so as to amend the 
time for notification [FIRST READING] [PAGES 369-370]

d.  Motion to name Courtroom 2b in the Judicial Center the Ada Harper James 
Courtroom [DENIAL] [PAGES 371-375]

e. An Ordinance Amending the Richland County Code of Ordinances, Chapter 
1, Genrral Provisions; Section 1-15, Naming of Buildings; so as to exclude 
naming of rooms [FIRST READING] [PAGES 376-377]

Office of Small Business Opportunity Ad Hoc Committee

38 a.  Compliance Process to track all contracts for SLBE Participation [ACTION]

b.  Consultant Contract [ACTION]

Report from the 1,000 Year Flood Disaster Recovery Work Session

39 a.  Approval to Develop Long Term Recovery Plan (Goal Completion = 60-90 
days)

b. Establish Long Term Flood Recovery Blue Ribbon Advisory Committee

c. Establish County Staff Work Group

d. Develop Outreach Plan

e. Conduct Un-Met Needs Analysis

f. Communicate to State/Congressional Delegation
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Richland County Council

Other Items

40 a.  A Resolution to appoint and commission James O. Ballentine, Marcus L. 
Glenn, and Rayford Brown as Code Enforcement Officers for the proper 
security, general welfare, and convenience of Richland County [PAGE 378]

Citizen's Input

41 Must Pertain to Items Not on the Agenda

Executive Session

Motion Period

42 a. All organizations that use a fiscal agent to administer grant funded projects 
through the Hospitality Tax and / or Accommodations Tax grant programs can 
only do so for three fiscal years, after which they must have a 501(c)(3) tax 
exempt status to receive future Hospitality Tax and / or Accommodations Tax 
grant funds from the County [LIVINGSTON]

Adjournment
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Richland County Council

Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Committee Members 
Present

Torrey Rush, Chair
Greg Pearce, Vice Chair
Joyce Dickerson
Julie-Ann Dixon
Norman Jackson
Damon Jeter
Paul Livingston
Bill Malinowski
Jim Manning
Seth Rose
Kelvin E. Washington, Sr.

Others Present:

Tony McDonald
Daniel Driggers
Warren Harley
Beverly Harris
Monique McDaniels
Kimberly Roberts
Brandon Madden
Roxanne Ancheta
Michelle Onley
Michael King
Ismail Ozbek
Larry Smith
Brad Farrar
Rudy Curtis
Geo Price
Laura Renwick
Will Simon
Liz McDonald
Rob Perry
Chris Gossett
Sparty Hammett
Jeff Ruble

REGULAR SESSION MINUTES

November 17, 2015
6:00 PM

County Council Chambers

In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 

was posted on the bulletin board located in the lobby of the County 
Administration Building

CALL TO ORDER

Mr. Rush called the meeting to order at approximately 6:00 PM

INVOCATION

The Invocation was led by the Honorable Kelvin E. Washington, Sr.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by the Honorable Kelvin E. Washington, Sr.

PRESENTATION OF PROCLAMATION

World AID Day Proclamation – Mr. Rose, Mr. Manning and Ms. Dickerson presented a 
proclamation honoring World AIDS Day.

APPROVAL OF MINUTES

Regular Session: November 3, 2015 – Ms. Dickerson moved, seconded by Mr. Pearce, 
to approve the minutes as distributed. The vote in favor was unanimous.

ADOPTION OF AGENDA

Ms. Dickerson moved, seconded by Ms. Dixon, to adopt the agenda as published.

Mr. Malinowski moved, seconded by Mr. Washington, to add the following item to the 
agenda: “Determine if an act that amended Section 27-2-105, Code of Laws of South 
Carolina, 1976, approved in June 2014, is a violation of Home Rule”. The vote in favor 
was unanimous.

Mr. Livingston moved, seconded by Ms. Dixon, to adopt the agenda as amended. The 
vote in favor was unanimous.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Two

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION

Mr. Smith stated the following items were potential Executive Session Items:

a. Sayad vs. Richland County – Pending Litigation

b. State and Subrecipient Public Assistance Funding Agreement Severe Storm and Flooding 
(FEMA-4241-DR-SC) – Contractual Matter

EXECUTIVE SESSION

Council went into Executive Session at approximately 6:08 p.m. 
and came out at approximately 6:30 p.m.

a. Sayad vs. Richland County – Pending Litigation – Mr. Manning moved, seconded by Ms. 
Dickerson, to direct Legal to proceed as directed in Executive Session. The vote in favor was 
unanimous.

CITIZENS’ INPUT
(For Items on the Agenda Not Requiring a Public Hearing)

Ms. Helen Taylor Bradley, Ms. Wendy Brawley, Ms. Sabrina Todd and Ms. Rachel Larratt spoke regarding the 
recent flood event.

Mr. McDonald stated the concerns/questions addressed by Ms. Todd and Ms. Larratt will be discussed at the 
upcoming Flood Strategic Planning Meeting.

Mr. Malinowski stated he did not realize the County decided if someone could rebuild, but that FEMA and DHEC 
regulated this matter.

Mr. McDonald stated the County and FEMA both play a part in the decision regarding rebuilding. The County has 
codes that regulate construction in the floodplains and floodways. The codes are governed by FEMA regulations.

POINT OF PERSONAL PRIVLEGE – Mr. Pearce recognized that Judge Strickland was in the audience.

REPORT OF THE COUNTY ADMINISTRATOR

a. Introduction of Employees – Mr. McDonald introduced Ms. Liz McDonald, County Assessor and 
Mr. Jeff Ruble, Economic Development Director, to Council. 

Mr. McDonald further stated this would be Mr. Hammett’s last Regular Session Council meeting.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Three

REPORT OF THE CLERK OF COUNCIL

Flood Strategic Planning Meeting – Ms. McDaniels reminded Council of the Flood Strategic Planning Meeting 
on Monday, November 23rd, 9:00 a.m. – 4:00 p.m. in the 4th Floor Conference Room.

December Meeting Dates: December 1, 8, and 15 – Ms. McDaniels reminded Council of the December Council 
meeting dates and requested any motions or items for the December 1st Council meeting be forwarded to the 
Clerk’s Office no later than 10 a.m. on November 25th.

REPORT OF THE CHAIRMAN

Vulcan Materials Presentation – Mr. Elliott Botzis, VP and General Manager of Vulcan Materials – South 
Carolina Operations, thanked Council for their support and celebrate the public/private sector success between 
the County Landfill and Vulcan.

Mr. Botzis stated, over the last two years, Vulcan has moved and placed 3 million tons of overburdened material 
at the County Landfill. It is estimated this saved the County approximately $6.5 million.  

Vulcan Materials presented a $5,000 check to the Richland County Salvation Army. 

SECOND READING ITEMS

An Ordinance Amending the Fiscal Year 2015-2016 Hospitality Tax Fund Annual Budget to appropriate 
$75,000 of Hospitality Fund Balance to provide funding for Famously Hot New Year – Mr. Livingston 
moved, seconded by Mr. Jackson, to approve this item.

FOR AGAINST
Dixon Malinowski
Jackson Rose
Livingston Pearce
Dickerson Rush
Washington
Manning
Jeter

The vote was in favor.

Ordinance to amend the agreement for designation of the I-77 Corridor Regional Industrial Park dated 
April 15, 2003 by and between Fairfield and Richland Counties so s to enlarge the Park (Seibels Service 
Group, Inc.) – Ms. Dickerson moved, seconded by Mr. Livingston, to approve this item.

Mr. Malinowski inquired about the benefits to Richland County of this agreement.

Mr. Livingston stated in order for Seibels Service Group to be included in the Industrial Park the County has to 
approve the agreement.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Four

FOR AGAINST
Dixon
Malinowski
Rose
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

REPORT OF THE DEVELOPMENT & SERVICES COMMITTEE

a. Accept the roads and storm drainage “as-is” in Hunter Run Subdivision (Phase I) into the 
County inventory for ownership and maintenance – Ms. Dixon stated the committee 
recommended that Council approve the request to accept the roads and storm drainage “as is” in 
Hunters Run Subdivision (Phase 1) into the County’s inventory for ownership and maintenance, 
contingent upon the Bond on the Hunters Run Subdivision being satisfied,

Mr. Washington inquired about the policy on the length of time the County holds the bond.

Mr. Hammett stated there is no policy at this time. Mr. Malinowski has a motion that will be taken 
up at the Council Retreat regarding this matter.

Mr. Washington stated it was his understanding Council had previously discussed putting a 5-year 
bond on the developers.

Mr. Hammett stated to his knowledge there was never a discussion of putting a time limit in place.

Mr. Washington inquired if the owner received approval from the County to make repairs.

Mr. Hammett stated the new owner did receive the County’s approval to make some repairs, 
although he was not legally required to do so. 

Mr. Hammett further stated the roads still need additional repairs, but this is a unique situation. 
The original owner, which is now deceased, maintained the bond in place and the new owner 
came in and made repairs even though he did not have to do so.

 Mr. Washington stated his concern was the original bond was for $1 million in 2007 and it has 
been reduced down to $100,000.
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Richland County Council
Regular Session
Tuesday, November 3, 2015
Page Five

Mr. Hammett stated that is the way most jurisdiction handle bonds. The bond is taken out in the 
amount of the original construction cost and then the amount is reduced down. These particular 
roads were almost completed at the time and therefore, the bond was reduced.

Mr. Jackson inquired what the life of a road is if it is constructed to County’s standards.

Mr. Hammett stated the average life would be 10-15 years.

The vote was in favor.

Ms. Dickerson moved, seconded by Mr. Rose, to reconsider this item. The motion failed.

REPORT OF THE ADMINISTRATION & FINANCE COMMITTEE

a. Creation of Three New CASA Caseworker Positions – Mr. Pearce stated the committee 
recommended Council refer this item to the FY17 budgetary process.

Mr. Pearce stated additional information has come to light stressing the imperative nature of CASA 
receiving some assistance. CASA’s caseload has increased significantly and Ms. Green has had to 
pull supervisory personnel and place them in the field. The dilemma was how to fund the needed 
positions. After speaking with staff, CASA has a grant that will allow them to borrow money and 
fund 2 of the 3 positions now. During the FY17 budget, the matter will be taken up to provide 
CASA a more permanent solution. Additionally, the money borrowed from the grant would need to 
be replaced in the FY17 budget.

Mr. Pearce made a substitute motion, seconded by Ms. Dickerson, to fund 2 of the 3 requested 
positions utilizing money from the CASA grant. 

Mr. Malinowski inquired if other funding sources had been explored. 

Mr. Harley stated available resources were discussed with Ms. Green and that is when the grant 
funds were identified that could be utilized.

Mr. Pearce stated the other option discussed was utilizing unfilled positions, but those positions 
had been earmarked for another program; therefore, that avenue was unavailable.

Mr. Livingston inquired if the grant required the positions to be picked up.

Mr. Harley stated the grant does not require the positions to be picked up.

Mr. Manning inquired if anyone was addressing the issue of why the caseloads are growing.

Ms. Green stated the surge of children that have entered foster care are a direct result of the 
change in administration at DSS. On average CASA served 500 children per day and now they are 
serving approximately 900 children per day.

Mr. Manning inquired if CASA receives any State funding.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Six

Ms. Green stated the County has an MOU with SCDSS to receive reimbursement from Federal 4E 
funds. 

Mr. Manning inquired what the increase in those funds has been.

Ms. Green stated there is no increase. It is based on a formula based upon the personnel budget (i.e. 
Personnel Budget – 50% and then 75% of that amount).

Ms. Dixon inquired how the closing of foster homes will affect CASA.

Ms. Green stated CASA has been significantly impacted by the closing of foster homes already. There 
are Richland County children being housed in Beaufort, Charleston and Rock Hill, which puts a 
significant amount of stress on personnel that have to visit these children monthly. There are 
approximately 10-15 children housed outside of the State that receive telephone monitoring instead 
of monthly visits.

Ms. Dickerson requested Ms. Green research reimbursement from the State.

Mr. Jackson inquired of Mr. McDonald if the Local Government Fund was fully funded would it assist 
with funding these programs.

Mr. McDonald stated if the County received full funding of the Local Government Fund many of the 
issues being brought to Council would not be necessary.

Mr. Jackson stated the State has an excess of over a $1 billion and yet they have not fully funded the 
Local Government Fund. 

Mr. Manning thanked Mr. Jackson for his comments.

FOR AGAINST
Dixon
Malinowski
Rose
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

Mr. Manning moved, seconded by Ms. Dixon, to reconsider this item. The motion failed.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Seven

REPORT OF ECONOMIC DEVELOPMENT COMMITTEE

a. An Ordinance Authorizing the execution and delivery of an Infrastructure Credit 
Agreement by and between Richland County, South Carolina and [Project VA] with respect 
to certain economic development property in the county, whereby such property will be 
subject to certain payments in lieu of taxes, and such company will receive certain 
infrastructure credits in respect of investment in related infrastructure; and other matters 
related thereto [FIRST READING BY TITLE ONLY] – Mr. Livingston stated the committee 
recommended approval of this item. The vote in favor was unanimous.

b. Economic Development Set Aside Grant from the Department of Commerce – Mr. Livingston 
stated this is a pass through grant from the Department of Commerce on behalf of General 
Information Services, Inc. 

Mr. Livingston stated the committee recommended approval of this item. The vote in favor was 
unanimous.

c. FY16 State Appropriation Act for Richland County Economic Development – Mr. Livingston 
stated the County received $100,000 pass through grant the State of South Carolina to Midlands 
Development Corporation. The grant will be utilized to alleviate unfair education and economic 
barriers in the Lower Richland community and surrounding areas.

Mr. Livingston stated the committee recommended approval of this item. The vote in favor was 
unanimous.

Mr. Malinowski inquired where the Midlands Development Corporation located.

Mr. Livingston stated he was not familiar with its physical location.

Mr. Livingston moved, seconded by Mr. Washington, to reconsider this item. The motion failed.

d. Palmetto Health JEDA Bond Issuance – Mr. Livingston stated this item requires a public hearing. 
Therefore, the recommendation is to defer action until the Council meeting in which the public 
hearing is held.

Mr. Livingston moved, seconded by Mr. Pearce, to defer this item. The vote in favor was 
unanimous.

REPORT OF TRANSPORTATION AD HOC COMMITTEE

a. Bluff Road Widening Project, On-Call Engineering Team Service Agreement – Mr. Livingston 
stated the committee recommended approval of the agreement with Parrish & Partners, LLC for 
$1,376,760.00, which includes a 10% contingency. It also includes a 82% SLBE participation and a 
22% DBE participation.

Mr. Malinowski inquired how the Services Not Provided by the consultant are provided.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Eight

Mr. Perry stated those services would be provided by the Program Development Team and/or 
Richland County staff.

Mr. Malinowski inquired if the “lighting feasibility study” to be conducted by the consultant is 
different than the “Lighting plans” listed under Services Not Provided.

Mr. Perry stated the consultant is to research the feasibility of lighting, but not come back with a 
full plan since it has not been decided if that will be a part of the projects.

Mr. Perry stated “Exhibit B” (p. 109 in agenda) depicts where the subsurface utilities may be 
placed with the intersecting roads that are needed to “chase” the utilities.

FOR AGAINST
Dixon
Malinowski
Rose
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning

The vote in favor was unanimous.

b. Atlas Road Widening Project, Executive Summary and Proposed Typical Section
c. Bluff Road Widening Project, Executive Summary and Proposed Typical Section
d. Clemson Road Widening Project, Executive Summary Proposed Typical Section – Mr. 

Livingston stated Items b, c, and d are related in the sense they are all typical sections.

Mr. Pearce made a substitute motion, seconded by Ms. Dickerson, to approved Items b, c, and d.

Mr. Perry stated “Exhibit C” for Items b, c, and d depict the typical for each section.

Mr. Jackson expressed concern that there were no bike lanes on the Bluff Road Widening Project 
typical. 

Mr. Perry stated based on the comments from the citizens, the City of Columbia and USC at the 
Bluff Road Widening public information meeting the recommendation was “Exhibit C”.
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Regular Session
Tuesday, November 17, 2015
Page Nine

FOR AGAINST
Dixon Jackson
Malinowski
Rose
Pearce
Rush
Livingston
Dickerson
Washington
Manning

The vote was in favor.

 
CITIZENS’ INPUT

(Must Pertain to Items Not on the Agenda)

Ms. Helen Taylor Bradley spoke regarding the Lower Richland Sewer petition.

Ms. Rachel Larratt spoke regarding the Lower Richland Operations Center.upport for the Sol Music 
Festival.

OTHER ITEMS

a. State and Subrecipient Public Assistance Funding Agreement Sever Storm and Flood 
(FEMA-4241-DR-SC) – This item was deferred until after Executive Session.

b. Determine if an act that amended Section 27-2-105, Code of Laws of South Carolina, 1976, 
approved in June 2014, is a violation of Home Rule – Mr. Malinowski stated in June 2014, the 
State Legislature passed a law that the SC Geodetic Survey (SCGS) could change county boundaries 
lines. If there were disputes the SCGS would resolve them. If you were not pleased with the 
outcome then you could appeal the decision, which would incur court costs for the citizens, 
agencies and counties. 

Section 7 of SC Law states “Where the General Assembly shall have the power to alter county lines 
at any time provided that before any existing county lines are altered it must first submitted to the 
qualified electors of the territory proposed to be altered and pass with a 2/3 majority vote.” 
Therefore, it would appear the law passed in 2014 is in direct conflict with Section 7. 

Mr. Malinowski further stated if the Geodetic Survey is allowed to change county lines, every 
county stands to lose property values. This would directly impact the bonding impact and tax 
revenues.

Mr. Malinowski moved, seconded by Mr. Washington, to request an AG opinion regarding the 
above-referenced matter. The vote in favor was unanimous.
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Ten

EXECUTIVE SESSION

Council went into Executive Session at approximately 7:37 p.m. 
and came out at approximately 7:46 p.m.

a. State and Subrecipient Public Assistance Funding Agreement Severe Storm and Flooding 
(FEMA-4241-DR-SC) – Ms. Dixon moved, seconded by Mr. Malinowski, to enter into the 
agreement as discussed in Executive Session. The vote in favor was unanimous.

Mr. Manning moved, seconded by Mr. Malinowski, to reconsider this item. The motion failed.

MOTION PERIOD

a. Motion to increase the daily inmate per diem for applicable jurisdictions at the Alvin S. 
Glenn Detention Center from $25/day to $35/day beginning July 1, 2016, and increasing 
$10 each July 1 thereafter until reaching at least 95% of the current average daily cost per 
inmate. Once the rate has stabilized to reflect at least 95% of the actual daily costs, the per 
diem will automatically increase annually by the Consumer Price Index (CPI), as do other 
applicable Richland County taxes and fees.

The current average daily cost per inmate is $67.72. The current per diem provides only 
37% of the daily cost, while increasing the per diem to $35 in FY17 would provide 52% of 
the daily cost.

As a comparison, the County currently pays the City of Columbia a daily animal per diem of 
$14 for animals housed at the animal shelter. [MALINOWSKI] – This item was referred to the 
A&F Committee.

b. Amendment of setbacks for telecommunication towers: Section 26-152(22)(c)(1) of the 
Richland County Land Development Code requires a minimum setback of one (1) foot for 
each foot of height of the tower when the tower abuts a residentially zoned parcel. 
Currently, the standards of this section do not take into consideration the fall zone of the 
tower. In lieu of 1:1 setbacks, I propose that the tower must be located such that adequate 
setbacks are provided on all sides to prevent the tower’s fall zone from encroaching onto 
adjoining properties and street right-of-ways. The standards of Section 26-152(c) shall 
require a letter from a licensed engineer that includes the engineer’s original signature and 
seal certifying the fall zones are designed so as to prevent the encroachments. [RUSH] – This 
item was referred to the Ordinance Review Ad Hoc Committee.

c. In an attempt to stop this unethical behavior of certain council members leaking 
confidential information to the media and other sources I move that Richland County 
Council develop a policy to address these unethical behaviors. Executive session items, 
confidential items and FOIA requests must be handled by the proper channels. As for staff, 
any staff member caught misrepresenting the agency of the Administrator shall be fired 
immediately. As for council members misbehavior even though we have the Ethics 
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Richland County Council
Regular Session
Tuesday, November 17, 2015
Page Eleven

Commission, Council should develop some rules. This is becoming a common practice and it 
damages the integrity of this body. [JACKSON] – This item was deferred to Legal for review.

ADJOURNMENT

The meeting adjourned at approximately 7:49 PM.

________________________________
Torrey Rush, Chair

________________________________ _____________________________
Greg Pearce, Vice-Chair   Joyce Dickerson

_________________________________ ___________________________
Julie-Ann Dixon Norman Jackson

_________________________________ ____________________________
Damon Jeter Paul Livingston

_________________________________ ____________________________
Bill Malinowski Jim Manning

_________________________________ _____________________________
                  Seth Rose Kelvin E. Washington, Sr.

The Minutes were transcribed by Michelle M. Onley, Deputy Clerk of Council
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Committee Members 
Present

Torrey Rush, Chair
Greg Pearce, Vice Chair
Joyce Dickerson
Julie-Ann Dixon
Norman Jackson
Damon Jeter
Paul Livingston
Bill Malinowski
Jim Manning
Kelvin E. Washington, Sr.

Others Present:

Tony McDonald
Warren Harley
Monique McDaniels
Kimberly Roberts
Michelle Onley
Geo Price
Sparty Hammett
Quinton Epps
Amelia Linder
Tracy Hegler
Tommy DeLage

ZONING PUBLIC HEARING

November 24, 2015
7:00 PM

County Council Chambers

In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 

was posted on the bulletin board located in the lobby of the County 
Administration Building

CALL TO ORDER

Mr. Rush called the meeting to order at approximately 7:02 PM

ADDITIONS/DELETIONS TO THE AGENDA

Mr. Pearce moved, seconded by Ms. Dixon, to adopt the agenda as published. The vote in 
favor was unanimous.

MAP AMENDMENTS

15-34MA, Tyson Reilly, RU to RS-E (202.56 Acres), Heins Rd., 23500-05-03 [FIRST 
READING]

Mr. Rush opened the floor to the public hearing.

Mr. Robert Fuller, Mr. Bill Flowers, Mr. David Winburn, Mr. Max Cookes, Mr. Scott 
Arquilla spoke in favor of this item.

Mr. Jay Keefer, Ms. Carol Ward, Mr. Cody Zilhaver, and Rep. Joe McEachern spoke in 
opposition of this item.

The floor to the public hearing was closed.

Ms. Dickerson moved, seconded by Mr. Jackson, to approve this item. 

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter
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Richland County Council
Zoning Public Hearing
Tuesday, November 24, 2015
Page Two

The vote in favor was unanimous.

15-35MA, Cynthia Weatherford, RS-HS to LI (1.27 Acres), 2610 Harlem St., 16204-08-01 [FIRST 
READING]

Mr. Rush opened the floor to the public hearing.

Ms. Cynthia Weatherford spoke in favor of this item.

The floor to the public hearing was closed.

Mr. Washington moved, seconded by Mr. Jackson, to approve this item. 

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

15-37MA, Jonathan Yates, RU to GC (19.69 Acres), 4600 Hardscrabble Rd., 20300-03-03 & 04 [FIRST 
READING]

Mr. Rush opened the floor to the public hearing.

Mr. Jonathan Yates spoke in favor of this item.

The floor to the public hearing was closed.

Mr. Jeter moved, seconded by Mr. Jackson, to approve this item. The vote in favor was unanimous.

15-38MA, Robert Frazier, RS-LD to OI (.57 Acres), 5430 Lower Richland Blvd. [FIRST READING]

Mr. Rush opened the floor to the public hearing.

No one signed up to speak.

The floor to the public hearing was closed.
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Mr. Washington moved, seconded by Mr. Jackson, to deny the re-zoning request. 

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

15-39MA, Nelson Lindsay, RU to LI (26.6 Acres), Baker Rd., 15100-03-02 & 03 [FIRST READING]

Mr. Rush opened the floor to the public hearing.

No one signed up to speak.

The floor to the public hearing was closed.

Ms. Dickerson moved, seconded by Mr. Livingston, to approve this item. 

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

15-40MA, Jay Dalal, RU to NC (1.71 Acres), Piney Grove Rd., 04914-02-31 [FIRST READING]

Mr. Rush opened the floor to the public hearing.

Ms. Brenda McGriff, Ms. Bennett Johnson, Ms. Ella Battle and Mr. K. W. Ross spoke in opposition of this item.
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The floor to the public hearing was closed.

Ms. Dickerson moved, seconded by Mr. Jackson, to deny the re-zoning request. 

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

15-41MA, David Brandes, RU to OI (2.02 Acres), 617 Piney Grove Rd., 04913-02-12 [FIRST READING]

Mr. Rush opened the floor to the public hearing.

Mr. David Brandes and Ms. Kristi Sanderson spoke in favor of this item.

Ms. Brenda McGriff, Ms. Bennett Johnson, Ms. Krystal Adams, and Mr. K. W. Ross spoke in opposition of this item.

The floor to the public hearing was closed.

Ms. Dickerson moved, seconded by Mr. Malinowski, to deny the re-zoning request.

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

23 of 378



Richland County Council
Zoning Public Hearing
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15-42MA, David Brandes, RU to GC (8.52 Acres), Piney Grove Rd. & Piney Woods Rd., 04913-04-
01/02/03/11/14 [FIRST READING]

Mr. Rush opened the floor to the public hearing.

Mr. David Brandes and Ms. Kristi Sanderson spoke in favor of this item.

Ms. Krystal Adams spoke in opposition of this item.

The floor to the public hearing was closed.

Ms. Dickerson moved, seconded by Mr. Malinowski, to deny the re-zoning request.

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Manning
Jeter

The vote in favor was unanimous.

15-43MA, Hugh Palmer, RS-MD to RC (5.23 Acres), Longtown & Rimer Pond Rd., [FIRST READING]

Mr. Rush opened the floor to the public hearing.

Mr. Hugh Palmer spoke in favor of this item.

Mr. Trey Hair, Mr. Ken Queen, Mr. George Burley, Ms. Cathy Scott, Ms. Anne Burley, Mr. Jerry Rega, Ms. Eileen 
Rega, Ms. Naomi Langford, Mr. David Poole, Ms. Aggie Davis Jones, Ms. Charlene Lawyer, Mr. Barry Hill, Mr. Mark 
Langford, Mr. Peter Millar, Mr. David Whitener, Mr. Ben Montgomery, Mr. Walter Johnson, Ms. Elaine Estes, Mr. 
Michael Watts, Ms. Mary Lee, Mr. Rhett Sanders, Ms. Frances Deberry, Mr. Michael Lacey, Ms. Carol Peake, Ms. 
Linda Golphir, Ms. Liz Mull and Rep. Joe McEachern spoke in opposition of this item.

The floor to the public hearing was closed.

Mr. Jeter moved, seconded by Mr. Jackson, to approve this item.
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FOR AGAINST
Jackson Dixon
Pearce Malinowski
Livingston Rush
Manning Dickerson
Jeter Washington

The motion for approval failed.

15-44MA, Sean Heideman, OI to GC (1 Acre), 5209 Two Notch Rd., 14108-09-12, [FIRST READING]

Mr. Rush opened the floor to the public hearing.

No one signed up to speak.

The floor to the public hearing was closed.

Mr. Jeter moved, seconded by Ms. Dickerson, to approve this item.

FOR AGAINST
Dixon
Malinowski
Jackson
Pearce
Rush
Livingston
Dickerson
Washington
Manning
Jeter

The vote in favor was unanimous.

ADJOURNMENT

The meeting adjourned at approximately 7:49 PM.

________________________________
Torrey Rush, Chair
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________________________________ _____________________________
Greg Pearce, Vice-Chair   Joyce Dickerson

_________________________________ ___________________________
Julie-Ann Dixon Norman Jackson

_________________________________ ____________________________
Damon Jeter Paul Livingston

_________________________________ ____________________________
Bill Malinowski Jim Manning

_________________________________ _____________________________
                  Seth Rose Kelvin E. Washington, Sr.

The Minutes were transcribed by Michelle M. Onley, Deputy Clerk of Council
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Subject:

15-34MA
Tyson Reilly
RU to RS-E (202.56 Acres)
Heins Rd.
23500-05-03

FIRST READING: November 24, 2015
SECOND READING:
THIRD READING:
PUBLIC HEARING: November 24, 2015

Richland County Council Request of Action
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15-34 MA – Heins Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-15HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED HEREIN AS TMS # 23500-05-03 FROM RU (RURAL 
DISTRICT) TO RS-E (RESIDENTIAL, SINGLE-FAMILY – ESTATE DISTRICT); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as a TMS # 23500-05-03 from RU (Rural District) zoning to RS-E 
(Residential, Single-Family – Estate District) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after ________, 2015.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

Public Hearing: November 24, 2015
First Reading: November 24, 2015
Second Reading: December 1, 2015 (tentative)
Third Reading:
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Subject:

15-35MA
Cynthia Weatherford
RS-HD to LI (1.27 Acres)
2610 Harlem St.
16204-08-01

FIRST READING: November 24, 2015
SECOND READING:
THIRD READING:
PUBLIC HEARING: November 24, 2015

Richland County Council Request of Action
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15-35 MA – 2610 Harlem Street

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-15HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 16204-08-01 FROM RS-HD (RESIDENTIAL, 
SINGLE-FAMILY – HIGH DENSITY DISTRICT) TO LI (LIGHT INDUSTRIAL DISTRICT); 
AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 16204-08-01 from RS-HD (Residential, Single-Family – High 
Density District) zoning to LI (Light Industrial District) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2015.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

Public Hearing: November 24, 2015
First Reading: November 24, 2015
Second Reading: December 1, 2015 (tentative)
Third Reading:
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Subject:

15-37MA
Jonathan Yates
RU to GC (19.69 Acres)
4600 Hardscrabble Rd.
20300-03-03 & 04

FIRST READING: November 24, 2015
SECOND READING:
THIRD READING:
PUBLIC HEARING: November 24, 2015

Richland County Council Request of Action
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15-37 MA – 4600 Hardscrabble Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-15HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTIES DESCRIBED AS TMS # 20300-03-03 & 04 FROM RU (RURAL 
DISTRICT) TO GC (GENERAL COMMERCIAL DISTRICT); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real properties described as TMS # 20300-03-03 & 04 from RU (Rural District) zoning to GC 
(General Commercial District) zoning. 

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after ______________, 
2015.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

Public Hearing: November 24, 2015
First Reading: November 24, 2015
Second Reading: December 1, 2015 (tentative)
Third Reading:

TMS# 21800-05-18 
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Subject:

15-39MA
Nelson Lindsay
RU to LI (26.6 Acres)
Baker Rd.
15100-03-02 & 03

FIRST READING: November 24, 2015
SECOND READING:
THIRD READING:
PUBLIC HEARING: November 24, 2015

Richland County Council Request of Action
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15-39 MA – Baker Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-15HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTIES DESCRIBED AS TMS # 15100-03-02 & 03 FROM RU (RURAL 
DISTRICT) TO LI (LIGHT INDUSTRIAL DISTRICT); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real properties described as TMS # 15100-03-02 & 03 from RU (Rural District) zoning to LI 
(Light Industrial District) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2015.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

Public Hearing: November 24, 2015
First Reading: November 24, 2015
Second Reading: December 1, 2015 (tentative)
Third Reading:
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Subject:

15-42MA
David Brandes
RU to GC (8.52 Acres)
Piney Grove Rd. & Piney Woods Rd.
04913-04-01/02/03/11/14 

FIRST READING: November 24, 2015
SECOND READING:
THIRD READING:
PUBLIC HEARING: November 24, 2015

Richland County Council Request of Action

35 of 378



15-42 MA – Piney Woods Road & Piney Grove Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-15HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTIES DESCRIBED AS TMS # 04913-04-01/02/03/11/14 FROM RU (RURAL 
DISTRICT) TO GC (GENERAL COMMERCIAL DISTRICT); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real properties described as TMS # 04913-04-01/02/03/11/14 from RU (Rural District) zoning to 
GC (General Commercial District) zoning. 

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after ______________, 
2015.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

Public Hearing: November 24, 2015
First Reading: November 24, 2015
Second Reading: December 1, 2015 (tentative)
Third Reading:

TMS# 21800-05-18 
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Subject:

15-44MA
Sean Heideman
OI to GC (1 Acre)
5209 Two Notch Rd.
14108-09-12

FIRST READING: November 24, 2015
SECOND READING:
THIRD READING:
PUBLIC HEARING: November 24, 2015

Richland County Council Request of Action
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15-44 MA – 5209 Two Notch Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-15HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 14108-09-12 FROM OI (OFFICE AND 
INSTITUTIONAL DISTRICT) TO GC (GENERAL COMMERCIAL DISTRICT); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 14108-09-12 from OI (Office and Institutional District) zoning 
to GC (General Commercial District) zoning. 

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after ______________, 
2015.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Torrey Rush, Chair

Attest this ________ day of

_____________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

Public Hearing: November 24, 2015
First Reading: November 24, 2015
Second Reading: December 1, 2015 (tentative)
Third Reading:

TMS# 21800-05-18 
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Subject:

Council member Jackson’s Motion Regarding Unauthorized Businesses

November 24, 2015 - The Committee recommended that Council direct staff to develop and implement 
an approach, with input from the County’s Legal Department, that utilizes the available enforcement 
mechanisms to remedy the issue of businesses operating outside of the County’s ordinances related to 
business licenses.

Richland County Council Request of Action
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Richland County Council Request of Action

Subject: Council member Jackson’s Motion Regarding Unauthorized Businesses 

A. Purpose
Council is requested to consider Council member Jackson’s motion regarding unauthorized 
businesses and provide direction to staff.

B. Background / Discussion
At the September 8, 2015 Council meeting, Mr. Jackson made the following motion:

“Review and pursue the closure of all businesses operating without Richland County 
business license also businesses operating as other type business than that was approved. 
 All SOB's that violate Richland County Ordinance and State laws”  

The Planning and Business Service Center Departments regularly collaborate throughout the 
year to facilitate and ultimately enforce compliance by the business community with the 
County’s requirements to conduct business.  

Our Business Service Center is working to ensure that all businesses operating in Richland 
County are doing so with the appropriate business license(s).  Additionally, we encourage all 
Council members to forward any complaints they receive from their constituents, relative to 
businesses operating without a business license, to our office so the appropriate response and 
action can be taken.

C. Legislative / Chronological History
Motion made by Mr. Jackson at the September 8, 2015 Council meeting.

D. Financial Impact
The financial impact would depend upon the direction provided to Council.  Closing a business 
will naturally have an adverse finance impact on any licenses or fees that the business might 
have paid, or should have paid, to the County.

E. Alternatives
1. Consider Council member Jackson’s and direct staff to objectively review and pursue the 

closure of all businesses operating in Richland County without the appropriate business 
license(s).

2. Consider Council member Jackson’s motion, and provide direction to staff.

F. Recommendation
There is no recommendation.  This is at the discretion of Council.

Recommended by: Norman Jackson
Department:  Richland County Council

      Date:  September 8, 2015
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G. Reviews
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 
before routing on.  Thank you!)  

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 11/16/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

If significant amendments are proposed to the current ordinance, it may be beneficial to 
have staff provide a financial impact analysis prior to approval.   

Business Service Center
Reviewed by: Pam Davis Date: 11/17/2015
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

I recommend that Mr. Jackson’s motion be considered, consistent with the County’s 
Code of Ordinances relating to business licenses, and that Council provide specific, 
clear, and timely direction to County staff relating to sexually oriented businesses and 
compliance with all applicable County ordinances.

Legal
Reviewed by: Elizabeth McLean Date: 11/17/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  Enforcement mechanisms exist within the 
business license ordinance.  In each case where a business in operating in violation of 
the ordinance, we would recommend that the department take such businesses on a case 
by case basis to determine the best method to achieve compliance within the  existing 
ordinance.  If Council wishes to amend the ordinance, that would need to be fully vetted. 

Administration
Reviewed by: Roxanne Ancheta Date:  November 19, 2015
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  The Business Service Center will continue to 
monitor businesses to ensure that they have proper licenses.  If Council Members, or any 
other individuals, know of businesses operating without proper licenses, please notify 
staff for follow up and enforcement.  With regards to SOB’s, Council may wish to 
include this as an item for discussion at its Annual Retreat.  
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Subject:

Conservation Department – Hopkins Conservation Easement on Lower Richland Blvd.

November 24, 2015 - The Committee recommended that Council approve the request from the Richland 
County Conservation Commission (RCCC) to place a conservation easement on 60 acres on Lower 
Richland Blvd., and to purchase the development rights of the property for a sum of $50,000, which will 
be paid from the RCCC Capital Acquisition Fund.

Richland County Council Request of Action
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Richland County Council Request of Action

Subject: Conservation Department – Hopkins Conservation Easement on Lower Richland Blvd.

A. Purpose
County Council is requested to approve a conservation easement on 60 acres of property owned 
by Ted Hopkins on Lower Richland Blvd.

B. Background / Discussion
Richland County Conservation Commission (RCCC) recommends placing a conservation 
easement on 60 acres of “Oldfield” property owned by Mr. Ted Hopkins in Lower Richland. 

In 2013 RCCC placed a conservation easement on 60 acres of farmland owned by Mr. Hopkins 
on the west side of Lower Richland Blvd. Mr. Hopkins owns several parcels between Garners 
Ferry and Air Base roads and wishes to increase the conserved property to include 60 acres on 
portions of two parcels (TMS 21800-05-16 and 21800-05-13) which are adjacent to the 
conservation easement in place.

RCCC is supportive of this easement because it increases permanently protected agricultural 
land and preserves the rural character, historic connections, scenic vista, and conservation 
values of the property. Development threatens the farmland due to its proximity to the 
urbanizing eastern edge of Columbia and its current zoning of residential, single family – 
medium density.

The benefits of protecting this land in perpetuity include:
 Maintaining agricultural production on prime agricultural soils - Marlboro and Dothan 

loamy sands 
 Protecting natural habitats including an oak-hickory forest, mixed and evergreen 

windbreak/hedgerow woodland, open fields, and a pond that are important for wildlife 
habitat functions

 Preserving  a portion of  The Oldfield on Cabin Branch Plantation, which includes the 
boyhood home and probable birthplace of Gov. James Hopkins Adams

 Preserving open space for the scenic enjoyment of the public traveling on Lower 
Richland Blvd. 

 Preserving the protective natural water quality buffer for Goose Branch, a tributary of 
Myers Creek

On July 27, 2015, RCCC unanimously approved placing a conservation easement on the 
Oldfield property. An $833/acre purchase of development rights was negotiated for a total cost 
of $50,000 which was unanimously approved by RCCC at its October 26th meeting.

C. Legislative / Chronological History
This is a staff initiated request; therefore, there is no legislative history.

D. Financial Impact
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Funds are available in the RCCC Capital Acquisition Fund. There are no current negative tax 
implications to Richland County since this property is now, and will remain taxed at the 
agricultural rate.

E. Alternatives
1. Approve the request to place a conservation easement on 60 acres thus preserving the land in 

perpetuity for agricultural production, forestland, and wildlife habitat.

2. Do not approve the conservation easement and forfeit the opportunity to preserve the land in 
perpetuity and all its attendant benefits in an area facing substantial growth pressures.

F. Recommendation
It is recommended Council approve the request from RCCC to place a conservation easement 
on 60 acres owned by Mr. Ted Hopkins on Lower Richland Blvd. and purchase the development 
rights for a sum of $50,000 to be paid from the RCCC Capital Acquisition Fund.

Recommended by: Quinton Epps, Director
Department: Conservation

      Date: November 4, 2015

G. Reviews
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 
before routing on.  Thank you!)  

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 11/9/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

Recommendation supports approval of RCCC based on availability of funds.  As stated 
in the recommendation, funding is suggested to come from the RCCC Capital 
Acquisition Fund which is the accumulated fund balance in the Conservation 
Commission fund.  The current available fund balance in the fund is approximately 
$1.0m.  The source of revenue is an annual ½ mill of countywide tax levy.    

Support Services
Reviewed by: John Hixon Date:  11/10/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

Recommendation is based on the merits of the program and that no maintenance is 
required from the county to maintain the property or structures.  
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Legal
Reviewed by: Elizabeth McLean Date:  11/16/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  Policy decision left to Council’s discretion.

Administration
Reviewed by: Sparty Hammett Date:  11/16/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 
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Subject:

Solid Waste  -  Award of Contract for a Comprehensive Audit and RFID RetroFit of All County Garbage 
and Recycling Roll Carts

November 24, 2015 - The Committee recommended that Council approve the request to award the 
comprehensive audit contract to BMT Services.

Richland County Council Request of Action
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Richland County Council Request of Action

Subject: Solid Waste  -  Award of Contract for a Comprehensive Audit and RFID RetroFit of All 
County Garbage and Recycling Roll Carts

A. Purpose
County Council is requested to approve the award of a contract to BMT Services to perform 
work over the next few months for the purpose of conducting an audit of all Richland County 
roll carts.  The audit will also include retrofitting all roll carts that do not contain a Radio 
Frequency ID (RFID) ribbon as well as obtaining a GPS reading at each curbside collection 
point.  The amount of the contract will depend on the total number of carts found at all locations 
where curbside service is to be provided.  Two service areas were audited earlier this year under 
a separate contract.

B. Background / Discussion
Curbside hauler contracts are paid based on the number of garbage roll carts serviced.  An audit 
has not been performed in recent years.  The audit is needed to update our records thus ensuring 
their accuracy.  Our records indicate we have 180,000 roll carts, garbage and recycling, in 
service at this time.

The GPS reading and RFID ribbon are required for the installation of the new RFID/GPS 
equipment planned for our hauler trucks coming in 2016 followed by the implementation of the 
new program for asset management and hauler tracking.    In order for the asset management 
and tracking program to work, each roll cart must be equipped with a RFID ribbon.  Some of 
roll carts already have ribbons assigned.  

This project will also allow us to implement a new program throughout the county which 
improves our ability to better manage our hauler payments, manage roll cart assets and provide 
far better customer service to our citizens.

C. Legislative / Chronological History
There is no legislative history relative this contract.  

D. Financial Impact
It is estimated that the cost of the audit should not exceed $300,000.  However, the Solid Waste 
Department has funding available for this contract in their FY16 annual budget.

E. Alternatives
1. Approve the award of the contract to BMT Services. 

2. Do not approve the award of this contract to BMT Services which would leave us with 
unverified data for making hauler payments and the necessary delay or scraping of our new 
asset management / hauler tracking program.

F. Recommendation
It is recommended that Council approve the award of contract to BMT Services.
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Recommended by: Rudy Curtis
Department:  Solid Waste & Recycling

      Date:  November 10, 2015

G. Reviews
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 
before routing on.  Thank you!)  

Finance
Reviewed by: Daniel Driggers Date: 11/17/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

Request is consistent with the budget priorities and funds are available as stated.

Procurement
Reviewed by: Cheryl Patrick Date: 11/17/2015
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  
Procurement was competitively bid (RC-646-B-2016) – Received 3 responses –BMT 
Services was deemed the lowest responsive and responsible bidder and approved by the 
Solid Waste Director. 

Legal
Reviewed by: Elizabeth McLean Date: 11/18/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  Policy decision left to Council’s discretion.

Administration
Reviewed by: Warren Harley Date:  11/20/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:
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Subject:

Council-Administrator Form of Government Training; Council Rule Amendment; Disciplinary Policy for 
Employees

November 24, 2015 - The Committee recommended that Council accept this as item as information.

Richland County Council Request of Action
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Richland County Council Request of Action

Subject: Council-Administrator Form of Government Training; Council Rule Amendment; Disciplinary Policy 
for Employees   

A. Purpose
Council is requested to consider Council member Malinowski’s motion regarding conducting a training 
class for all Council Members on the Council-Administrator form of government, implementing a Council 
rule reinforcing the requirement that all Council members adhere to the Council-Administrator form of 
government and directing the County Administrator to implement and enforce an aggressive disciplinary 
policy for employees who break the chain of command and take personnel issues directly to Council 
members.

B. Background / Discussion
At the September 8, 2015 Council meeting, Mr. Malinowski made the following motion:

“Hire a Consultant to conduct a training class for all Council Members on the County Administrator 
form of government.  Implement a Council rule reinforcing the requirement that all Council 
members adhere to the County Administrator form of government.  Direct the County Administrator 
to implement and enforce an aggressive disciplinary policy for employees who break the chain of 
command and take personnel issues directly to Council members”  

The directive to hire a consultant to conduct a training class for all Council members on the Council-
Administrator form of government is at the discretion of Council. 

The duties of County Council and the Administrator in the Council-Administrator form of government, 
based on the South Carolina Code of Laws are presented here:

ARTICLE 7

Council-Administrator Form of County Government

(Form No. 3)

SECTION 4-9-610. Membership of council; election and term of members.

The council in those counties adopting the council-administrator form of government provided for in 
this article shall consist of not less than three nor more than twelve members who are qualified electors 
of the county. Council members shall be elected in the general election for terms of two or four years 
commencing on the first of January next following their election.

HISTORY: 1962 Code Section 14-3740; 1975 (59) 692.

SECTION 4-9-620. Employment and qualifications of administrator; compensation; term of 
employment; procedure for removal.

The council shall employ an administrator who shall be the administrative head of the county 
government and shall be responsible for the administration of all the departments of the county 
government which the council has the authority to control. He shall be employed with regard to his 
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executive and administrative qualifications only, and need not be a resident of the county at the time of 
his employment. The term of employment of the administrator shall be at the pleasure of the council and 
he shall be entitled to such compensation for his services as the council may determine. The council 
may, in its discretion, employ the administrator for a definite term. If the council determines to remove 
the county administrator, he shall be given a written statement of the reasons alleged for the proposed 
removal and the right to a hearing thereon at a public meeting of the council. Within five days after the 
notice of removal is delivered to the administrator he may file with the council a written request for a 
public hearing. This hearing shall be held at a council meeting not earlier than twenty days nor later than 
thirty days after the request is filed. The administrator may file with the council a written reply not later 
than five days before the hearing. The removal shall be stayed pending the decision at the public 
hearing.

HISTORY: 1962 Code Section 14-3741; 1975 (59) 692.

SECTION 4-9-630. Powers and duties of administrator.

The powers and duties of the administrator shall include, but not be limited to, the following:

(1) to serve as the chief administrative officer of the county government;

(2) to execute the policies, directives and legislative actions of the council;

(3) to direct and coordinate operational agencies and administrative activities of the county government;

(4) to prepare annual operating and capital improvement budgets for submission to the council and in the 
exercise of these responsibilities he shall be empowered to require such reports, estimates and statistics 
on an annual or periodic basis as he deems necessary from all county departments and agencies;

(5) to supervise the expenditure of appropriated funds;

(6) to prepare annual, monthly and other reports for council on finances and administrative activities of 
the county;

(7) to be responsible for the administration of county personnel policies including salary and 
classification plans approved by council;

(8) to be responsible for employment and discharge of personnel subject to the provisions of subsection 
(7) of Section 4-9-30 and subject to the appropriation of funds by the council for that purpose; and

(9) to perform such other duties as may be required by the council.

HISTORY: 1962 Code Section 14-3742; 1975 (59) 692.

SECTION 4-9-640. Preparation and submission of budget and descriptive statement.

The county administrator shall prepare the proposed operating and capital budgets and submit them to 
the council at such time as the council determines. At the time of submitting the proposed budget, the 
county administrator shall submit to the council a statement describing the important features of the 
proposed budgets including all sources of anticipated revenue of the county government and the amount 
of tax revenue required to meet the financial requirements of the county.
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HISTORY: 1962 Code Section 14-3743; 1975 (59) 692.

SECTION 4-9-650. Authority of administrator over certain elected officials.

With the exception of organizational policies established by the governing body, the county 
administrator shall exercise no authority over any elected officials of the county whose offices were 
created either by the Constitution or by the general law of the State.

HISTORY: 1962 Code Section 14-3744; 1975 (59) 692.

SECTION 4-9-660. Authority of council and its members over county officers and employees.

Except for the purposes of inquiries and investigations, the council shall deal with county officers and 
employees who are subject to the direction and supervision of the county administrator solely through 
the administrator, and neither the council nor its members shall give orders or instructions to any such 
officers or employees.

HISTORY: 1962 Code Section 14-3745; 1975 (59) 692.

SECTION 4-9-670. Applicability of Article 1.

Except as specifically provided for in this article, the structure, organization, powers, duties, functions 
and responsibilities of county government under the council-administrator form shall be as prescribed in 
Article 1 of this chapter.

HISTORY: 1962 Code Section 14-3746; 1975 (59) 692.

At this time, staff is unaware of any Council rule reinforcing the requirement that all Council members adhere 
to the Council-Administrator form of government.   However, based on Council approval, the Council rules can 
be amended to reflect thereof. 

As stated in the County’s employee handbook – see excerpt below and attachments – the County Administrator 
has the authority to impose multiple employee disciplinary measures, including, but not limited to unpaid 
suspensions and termination. 

Discipline 
As is the case with all organizations, instances arise when an employee must be disciplined. The 
discipline which may be imposed includes but is not limited to oral reprimand, written warning, 
probation, suspension without pay, demotion and discharge. In addition, the County may procedurally 
suspend an employee pending investigation to determine if disciplinary ac-tion is appropriate. If the 
County determines an unpaid suspension is appropriate discipline, exempt employees will be suspended 
in full-day increments; non-exempt employees will be suspended in partial or full-day increments. In 
addition, the County may impose a combination of disciplinary measures. THE DISCIPLINE 
IMPOSED IN ANY PARTICULAR SITUATION IS AT THE SOLE DISCRETION OF THE 
COUNTY. NOTHING IN ANY OF THE COUNTY’S POLICIES OR BY VIRTUE OF ANY 
PAST PRACTICE OF THE COUNTY REQUIRES THE COUNTY TO FOLLOW ANY 
PARTICULAR COURSE OF DISCIPLINE. Supervisors and Department Head must submit 
terminations to the County Administrator for review.
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Examples of conduct warranting discipline are listed in the County handbook, and are also attached.  This 
list can be amended to include language reflective of failing to adhere to the chain of command.  

The excerpt below (entire Chain of Command policy is attached) from the County’s Employee Handbook 
outlines the County’s chain of command policy.  

Chain of Command 
It is the practice of Richland County to involve the appropriate levels of management and supervision 
when making decisions or attempting to resolve personnel problems or concerns. The chain of command 
is designed to handle personnel and organizational matters in a systematic, responsive and effective 
manner. Richland County encourages employees to know and utilize the chain of command. However, if 
an employee’s concern involves his/her immediate supervisor, he/she may skip that level and proceed to 
the next level in the chain of command. 

Employees should ordinarily utilize their intra-departmental structure, beginning with their immediate 
supervisor through each level up to their Department Head, whenever possible to address employment 
related problems or concerns. It is the responsibility of supervisors, Department Heads and County 
Administration to respond appropriately and in a timely manner to employee concerns and questions.

Additionally, as it pertains to the communication between employees and Council members the policy states 
the following:  

Any employee who is also a citizen of Richland County shall be allowed to communicate non-
employment related inquiries or complaints to his/her County Council member without interference, 
restraint, coercion, discrimination, or reprisal from the employee’s department head or supervisors, or 
having his/her employment jeopardized in any manner.   For employment-related issues, employees 
should follow their designated chain of command.

It is at this time that staff is requesting direction from Council regarding Mr. Malinowski’s motion. 

C. Legislative / Chronological History
Motion made by Mr. Malinowski at the September 8, 2015 Council meeting.

D. Financial Impact
The financial impact would depend upon the direction provided by Council.  Hiring a consultant to conduct 
a training class will have an associated cost.  However, that cost has not been identified at this time.  

E. Alternatives
1. Consider Council member Malinowski’s motion and provide direction to staff.

2. Consider Council member Malinowski’s motion, and do not proceed accordingly.

F. Recommendation
Motion recommended by Mr. Malinowski

Recommended by: Bill Malinowski
Department:  Richland County Council

      Date:  September 8, 2015

G. Reviews
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(Please replace the appropriate box with a  and then support your recommendation in the Comments section before routing on.  
Thank you!)  

Please be specific in your recommendation.  While “Council Discretion” may be appropriate at times, it 
is recommended that Staff provide Council with a professional recommendation of approval or denial, 
and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 10/16/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

This is a Council decision based on needs and benefit.  

Human Resources
Reviewed by: Dwight Hanna Date:  10/19/15

                   Recommend Council approval               Recommend Council denial
                   Council Discretion

      Comments regarding recommendation: It is up to Council’s discretion to determine if and the 
type of training based on needs and benefits.

Legal
Reviewed by: Elizabeth McLean Date: 10/19/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  Policy decision left to Council’s discretion.

Administration
Reviewed by: Roxanne Ancheta Date:  October 20, 2015
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  Training for Council regarding the Council-Administrator 
form of government is at Council’s discretion.  An amendment to Council’s Rules regarding the 
Council-Administrator form of government is also at Council’s discretion.  If directed to do so by 
Council, we will amend the Employee Handbook and HR Guidelines to specifically address an 
aggressive disciplinary policy for employees who break the chain of command and take personnel 
issues directly to Council Members.  
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RICHLAND COUNTY HUMAN RESOURCES GUIDELINES 
TITLE: Chain of Command Number: 1.04   

EFFECTIVE DATE:  8/1/2009                   Page: 1 of 2 
REVISION DATE:     8/1/2009                     REVISION #: 
PREPARED BY: Human Resources Department       AUTHORIZED BY:    Council & Management 
 
PURPOSE: 
 
It is the practice of Richland County to involve the appropriate levels of management and 
supervision when making decisions or attempting to resolve personnel problems or 
concerns.  The chain of command is designed to handle personnel and organizational 
matters in a systematic, responsive and effective manner.  Richland County encourages 
employees to know and utilize their respective chain of command.  
 
DEFINITIONS: 
 
Chain of Command – The structured levels of Richland County’s administrative lines of 
authority to include the County Administrator, Assistant County Administrators, 
Department Heads, Division Managers and Supervisors.   
 
PROCEDURE: 
 
1. Each level of supervision has the authority to delegate decision-making power to 

subordinate levels of management.  Delegation of authority, however, does not 
relieve management of responsibility and accountability for decision-making.  

 
2. Employees should ordinarily utilize their intra-departmental structure, beginning with 

their immediate supervisor through each level up to their Department Head, whenever 
possible to address employment related suggestions, questions, problems or concerns.    
However, if an employee’s concern involves his/her immediate supervisor, s/he may 
skip that level and proceed to the next level in the chain of command.  

 
3. It is the responsibility of Supervisors, Department Heads and County Administration 

to respond appropriately and in a timely manner to employee concerns and questions.  
 
4. Steps beyond the Department Head level should normally be taken only after these 

initial levels of decision-making and/or resolution have been exhausted. It is the 
Department Head’s responsibility to ensure that each employee is aware of the intra-
departmental organizational structure and the elevation steps beyond the department 
level.   

 
5. The management levels beyond the Department Head include, in ascending order: 

Assistant County Administrators, and County Administrator.  The chain of command 
in the offices of Elected and Appointed Officials is as determined by the respective 
Elected or Appointed Official.  

 
6. Any employee who is also a citizen of Richland County shall be allowed to 

communicate non-employment related inquiries or complaints to his/her County 
Council member without interference, restraint, coercion, discrimination, or reprisal 
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RICHLAND COUNTY HUMAN RESOURCES GUIDELINES 
TITLE: Chain of Command Number: 1.04   

EFFECTIVE DATE:  8/1/2009                   Page: 2 of 2 
REVISION DATE:     8/1/2009                     REVISION #: 
PREPARED BY: Human Resources Department       AUTHORIZED BY:    Council & Management 
 

from the employee’s department head or supervisors, or having his/her employment 
jeopardized in any manner.  For employment-related issues, employees should follow 
their designated chain of command. 
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RICHLAND COUNTY PERSONNEL POLICY 
TITLE: Disciplinary Action Number: 6.03   

EFFECTIVE DATE:  8/1/2009                 Page: 1 of 8 
REVISION DATE:     8/1/2009                 REVISION #: 
PREPARED BY: Human Resources Department       AUTHORIZED BY:    Council & Administration   
 
PURPOSE:   
 
As is the case with all organizations, instances arise when an employee must be disciplined.  The 
goal of discipline is to correct undesirable behavior and/or prevent reoccurrence of undesirable 
behavior, not to punish employees.  The discipline, which may be imposed, includes but is not 
limited to counseling notice, official reprimand, probation, suspension without pay, demotion 
and discharge.  In addition, the County may procedurally suspend an employee pending 
investigation to determine if such disciplinary action is appropriate.  In addition, the County may 
impose a combination of disciplinary measures. THE DISCIPLINE IMPOSED IN ANY 
PARTICULAR SITUATION IS AT THE SOLE DISCRETION OF THE COUNTY. 
NOTHING IN ANY OF THE COUNTY’S POLICIES OR BY VIRTUE OF ANY PAST 
PRACTICE OF THE COUNTY REQUIRES THE COUNTY TO FOLLOW ANY 
PARTICULAR COURSE OF DISCIPLINE. Department heads must submit terminations 
recommendations to the County Administrator for review and approval. 
 
DEFINITIONS: 
 
A. Disciplinary Action Form (DAF)- The form used by supervisors to document less than “Fully 

Proficient” or undesirable employee behavior, which results in disciplinary action. 
 

PROCEDURE: 
 
1. Disciplinary actions are prescribed by a Department Head when, in his/her opinion, an 

employee's work performance or actions are not “fully proficient” or if the employee violates 
County policies which mandate disciplinary action. 

 
2. It is not possible to list all job performance problems, misconduct, unsatisfactory customer 

service, inappropriate behavior/acts or omissions, which may result in disciplinary action.  
The disciplinary action that is appropriate for any particular misconduct, infraction or less 
than “Fully Proficient” job performance depends upon a number of factors including, but not 
limited to, the employee’s prior disciplinary record, the seriousness of the misconduct, level 
of inadequate job performance and the impact of the infraction or misconduct on others. 

 
3. The County and the public expect employee conduct in accordance with applicable laws, 

regulations, Richland County policies and departmental procedures, and acceptable work 
behaviors from all employees.  Employees in supervisory and higher level positions should 
set an example by their own job performance, conduct, attitude and work habits. 

 
4. Employees must sign counseling memoranda, policy statements, performance appraisals and 

other similar documents. The employee's signature does not necessarily indicate agreement 
with the contents of the document, only that he has been notified of the contents of the 
document. If an employee refuses to sign the document he may be relieved of duty without 
pay and/or subject to disciplinary action up to and including termination. 
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RICHLAND COUNTY PERSONNEL POLICY 
TITLE: Disciplinary Action Number: 6.03   

EFFECTIVE DATE:  8/1/2009                 Page: 2 of 8 
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5. The County requires and expects all employees to observe high standards of honesty, good 

conduct, teamwork and fair play in their relations with each other and the public. 
 
6. The administration of disciplinary action shall be based on an examination of the relevant 

facts in each case. Supervisors shall administer appropriate discipline to their employees for 
the purpose of correcting the employee’s inappropriate behavior and helping them improve 
their performance but not to punish, embarrass or humiliate the employee. 

 
7. The application of any disciplinary action shall be based upon the facts of each particular 

case.  The degree of disciplinary action takes into account the following but is not necessarily 
limited to: 

 
7.1. Seriousness of the violation and any mitigating circumstances 
7.2. Violation repetition of a particular or closely related rule 
7.3. Past disciplinary action(s) 
7.4. Consistency (i.e. other employees previously in violation of this or similar rule and the 

resulting disciplinary action). 
 
8. The guidelines within this procedure provide general guidance and are meant to be applied in 

normal cases, but cannot cover all situations.  It is necessary for the Supervisor or 
Department Head to use appropriate discretionary judgement in individual circumstances in 
consideration of relevant facts when making disciplinary action decisions and 
recommendations. 

 
9. The Supervisor shall initiate disciplinary action by coordinating the action through the 

Department Head.   
 
10. Department Heads should consult with HRD throughout the disciplinary process as 

appropriate. 
 
11. A DAF shall accompany all disciplinary actions: 

 
11.1. The action must be documented on the DAF then discussed with the employee 

 
11.2. All relevant information should be attached to the DAF 

 
11.3. The action must be signed by the employee and supervisor and up the chain of command 

 
11.4. The DAF is sent to HRD for review and included in the employee’s Personnel File after 

review and approval by HRD and the County Administrator 
 

11.5. HRD returns a copy to the Supervisor. 
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RICHLAND COUNTY PERSONNEL POLICY 
TITLE: Disciplinary Action Number: 6.03   

EFFECTIVE DATE:  8/1/2009                 Page: 3 of 8 
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12. It is not possible to list all acts and omissions that may result in disciplinary action. The 

disciplinary action that is appropriate for any particular job performance deficiency or 
misconduct is at the sole discretion of the County. The following are merely examples of 
some of the more obvious types of job performance deficiency or misconduct that may result 
in disciplinary action, up to and including discharge. THE COUNTY RESERVES THE 
RIGHT TO TREAT EACH EMPLOYEE INDIVIDUALLY WITHOUT REGARD 
FOR THE WAY IT HAS TREATED OTHER EMPLOYEES AND WITHOUT 
REGARD TO THE WAY IT HAS HANDLED SIMILAR SITUATIONS. 

 
12.1. Less than fully proficient job performance 
12.2. Unfitness to perform work duties according to the standards of the classification 

plan 
12.3. Conflicting outside employment 
12.4. Failure to report for work without departmental approval for three (3) consecutive 

days 
12.5. Disclosure of information considered confidential to unauthorized parties 
12.6. Acceptance of improper gratuities or gifts as defined in the South Carolina State 

Code of Ethics 
12.7. Violation of county ordinances, rules, guidelines and policies 
12.8. Membership in any organization which advocates the overthrow of the 

government of the United States by force or violence 
12.9. Unsatisfactory customer service 
12.10. Failure or refusal to carry out job duties or instructions  
12.11. Conviction of or plea of guilty or no contest to a charge of theft, violation of drug 

laws, sexual misconduct, offense involving moral turpitude or offense which 
affects the County’s reputation or which reasonably could create concern on the 
part of fellow employees or the community 

12.12. Incompetence 
12.13. Unauthorized absence or tardiness 
12.14. Insubordination; disrespect for authority; or other conduct which tends to 

undermine authority 
12.15. Unauthorized possession or removal, misappropriation, misuse, destruction, theft 

or conversion of County property or the property of others 
12.16. Violation of safety rules; neglect; engaging in unsafe practices 
12.17. Interference with the work of others 
12.18. Threatening, coercing or intimidating fellow employees, including “joking” 

threats 
12.19. Dishonesty 
12.20. Failure to provide information; falsifying County records; providing falsified 

records to the County for any purpose 
12.21. Failure to report personal injury or property damage 
12.22. Vehicular/equipment accidents at the fault of the employee 
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12.23. Neglect or carelessness 
12.24. Introduction, possession or use of illegal or unauthorized prescription drugs or 

intoxicating beverages on County property or while on duty anywhere; working 
while under the influence of illegal drugs or intoxicating beverages; off-the-job 
illegal use or possession of drugs.  

12.25. Lack of good judgment 
12.26. Harassment or retaliation  
12.27. Any other reason that, in the County’s sole determination, warrants discipline 

 
13. Listed below are the levels of disciplinary action that Supervisors and Department Heads 

may generally follow; however, the step process is not required.  The County does not 
require progressive discipline.  

 
14. Counseling Notice – Provided for single, unrelated, and relatively minor instances of 

substandard performance or other such situations, an oral discussion between the employee’s 
Department Head and the employee may be sufficient to correct the situation.   

 
15. Official Reprimand - The Official Reprimand may, but not necessarily be, preceded by the 

Counseling Notice.  It should outline the employee’s deficiency, the required improvement, 
the time expected to achieve such improvement, and serves as a warning. 
 

16. Disciplinary Probation – This action shall be considered a severe warning issued in writing 
by the Department Head.  This would normally follow repeated instances of minor 
infractions of substandard performance for which there have been previous verbal warnings 
or one significant infraction.  

 
16.1. An employee may be placed on Disciplinary Probation for three (3) month increments, 

not to exceed six (6) months.  The employee shall be informed in writing as to the job 
performance deficiency goals, performance measures and/or corrective actions, which 
are a requirement within the specific time period at the time of the disciplinary action. 
Any further similar infraction(s) during this period or thereafter may result in immediate 
termination. 

   
16.2. The written DAF shall explain clearly the reasons for the reprimand, stipulate the 

duration of the probationary period, the standards for judging the employee’s 
improvement and the action to be taken if the deficiencies are not corrected within the 
probationary period. 

 
17. Suspension – Suspension may, but not necessarily be, preceded by the Counseling Notice 

and Official Reprimand or one significant infraction.  Suspension may be due to disciplinary 
action or to an investigation.  Suspension is the temporary removal of an employee from his 
or her position without pay.  Such suspension shall usually be for a period of one (1) to five 
(5) workdays. 
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17.1. During the investigation, hearing, or trial of an employee on any criminal charge, during 

the course of any civil action involving an employee, or during investigation of 
employee misconduct, performance deficiencies and ability to work, when suspension 
would be in the best interest of the County, the County Administrator may suspend the 
employee with or without pay or place the employee on accrued annual leave for the 
duration of the proceedings. Department heads or Supervisors may place an employee on 
suspension pending further investigation of a disciplinary matter by the County 
Administrator or the Department Head, when suspension would be in the best interest of 
the County.  

 
17.2. The Suspension Notice shall be in writing on the DAF and shall indicate the reasons for 

the action, the length of the suspension, the date the employee is to return to work, the 
specific recommendations for corrective actions the employee should take when he/she 
returns to work, and the action to be taken (termination) if the behavior is repeated.   
PAF must be completed with dates of suspension. 

 
17.3. Back pay shall not ordinarily be recoverable, but where the suspension is terminated by 

full reinstatement of the employee, the County Administrator may authorize full 
recovery of pay and benefits for the entire or for any lesser period of the suspension. 

 
18. Demotion - Employees who fail to meet the job performance requirements of their position, 

or otherwise fail to perform their duties, may be demoted to a position with a lower level of 
responsibility and pay grade. 

 
19. Termination - All employees are employed at the will of the County. If an employee fails to 

perform to the standards of the classification for the position held, or if the County 
determines that the employee is negligent, inefficient, unfit to perform the duties of the 
position, or if the employee violates County policies, or for any reason in the County’s sole 
discretion, the employee may be suspended by his/her Department Head with a 
recommendation of discharge. Upon investigation of the employee's performance, the 
County Administrator or appropriate Elected or Appointed Official may discharge an 
employee. 

 
19.1.  In accordance with South Carolina law, employees who work for Elected Officials serve 

at the pleasure of such Elected Officials. A signed statement from the appropriate 
Elected Official that it is no longer his/her pleasure that the employee be employed is 
legal grounds for termination, provided no other laws are violated.  

 
19.2. When an employee is dismissed, the Department Head shall immediately provide the 

County Administrator with a written notice of the dismissal indicating the effective date 
and the reason(s) for the dismissal.  Any dismissed employee shall be given a written 
notice of his/her dismissal setting forth the effective date and reason(s) for his/her 
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discharge. The Department Head shall notify any dismissed employee of his/her right to 
appeal the dismissal. 

 
20. Administrative Leave - Under limited circumstances, an employee may be reassigned to 

other duties or placed on Administrative Leave with pay for a prescribed period of time as 
recommended by department head and approved by the County Administrator. 

 
20.1. Administrative Leave allows for the immediate removal of an employee so that any 

allegation or accusation directed toward the employee can be promptly and thoroughly 
investigated by the County.  Each department head should attempt to conclude 
investigations as soon as reasonably possible, not to exceed thirty (30) calendar days. 

 
20.2. Administrate leave may also be used during the investigation, hearing or trial of an 

employee on any criminal charge, during the course of any civil action involving an 
employee or during an investigation of employee misconduct. 

 
21. Demotions 
 

21.1. If a Department Head concludes that an employee's job performance in his/her present 
position is below “Fully Proficient”, the Department Head may recommend in writing to 
HRD and to the County Administrator that the employee be demoted.   The Department 
Head should include the employee’s most recent performance appraisal.  

 
22. Department Heads have the ability to allow employees who are undergoing disciplinary 

action a “Decision Day”.  An employee placed in Decision Day status is required to use this 
day (which is considered paid work time) to decide either to take the necessary corrective 
action or to terminate employment with the County.  Upon the employee’s decision to take 
corrective action, the steps the employee will take to correct the problem are documented by 
the employee and submitted to the Supervisor.  The Supervisor should submit this paperwork 
along with the DAF to HRD.  

 
23. Employees may be immediately suspended, if the violation is considered by the Department 

Head to be of such a serious nature to warrant such disciplinary action as immediately taking 
the employee out of the workplace. 
 

24. Any disciplinary action is at the recommendation and/or discretion of the Department Head.  
It is subject to review and approval where appropriate by HRD and the County Administrator 
and/or subject to the Grievance Procedure. 

 
25. Any employee who feels disciplinary action taken against him is not justified may follow the 

grievance procedures. 
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26. Employees shall be required to sign disciplinary notices, performance appraisals and 

similar documents.  The employee's signature will simply indicate receipt and will not 
indicate agreement. 

 
 
RESPONSIBILITIES: 
 
1. Employee 
 

1.1. Consistently deliver “Fully Proficient” or higher job performance. 
 
1.2. Be aware of job requirements and expectations for appropriate job performance. Ask 

questions when in doubt. 
 

1.3. Talk with appropriate co-workers or supervisor when a problem first begins to appear. 
 

1.4. When appropriate, consult HRD for advice and assistance. 
 

1.5. Use the performance and disciplinary process as an aid to improve job performance.  
Sign any paperwork in the disciplinary process as an acknowledgement of receipt of 
information.  The signature does not necessarily indicate agreement with the action that 
is taking place.   

 
1.6. Refer to Grievance Procedure regarding rights to appeal disciplinary matters for regular 

employees. 
 
2. Supervisors / Department Heads 
 

2.1. Ensure all customers/citizens receive efficient professional accurate, prompt and 
courteous service. 

 
2.2. Maintain standards of employee conduct in accordance with Richland County’s policies 

and procedures and established and stated rules of the department. 
 

2.3. Record all disciplinary actions on the County’s DAF and maintain all other appropriate 
documentation. 

 
2.4. Inform employees of the availability of the Employee Assistance Program (EAP) for 

professional counseling when appropriate. 
 

2.5. Consult HRD for recommendations on how to handle disciplinary situations, procedures 
to follow, and other related assistance and advice.   
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2.6. Keep HRD and the County Administrator informed of disciplinary actions. 
 

2.7. Complete and submit appropriate paperwork to HRD.  Provide copies of all documents 
to the employee. 

 
2.8. Maintain current policy and procedures and make them available to employees upon 

request. 
 

3. Human Resources Department 
 

3.1. Implement approved actions that are submitted by Department Heads. 
 

3.2. Obtain legal advice when appropriate. 
 

3.3. Maintain records of disciplinary actions in the employee’s Official Personnel File. 
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Subject:

Richland County Sheriff’s Department Victims of Crime Act Special Solicitation Grant; Equipment Only; 
20% match

November 24, 2015 - The Committee recommended that Council approve the request to accept the 
Victims of Crime Act-Special Solicitation grant, if awarded, to fund the purchase of equipment / supplies 
and training costs for the Richland County Sheriff’s Department Victim Services Unit. The total amount 
of grant funding applied for is $72,400, which includes a 20% grant match of $14,480.

Richland County Council Request of Action
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Richland County Council Request of Action

Subject: Richland County Sheriff’s Department Victims of Crime Act Special Solicitation Grant; 
Equipment Only; 20% match

A. Purpose
County Council is requested to approve a Victims of Crime Act-Special Solicitation grant to 
fund equipment, training costs and supplies for the Richland County Sheriff’s Department 
Victim Services Unit.  This grant was not included in Sheriff’s grant budget request for 2016.

B. Background / Discussion
The Richland County Sheriff’s Department (RCSD) has applied for grant funds for the Victims 
of Crime Act - Special Solicitation.  This grant will fund various equipment purchases, training 
costs and supplies purchases used to provide direct services to crime victims in Richland 
County. The grant requires a 20% grant match. 

As a reminder, RCSD did not receive full awards for several grants approved during the budget 
process and the match amount requested here could be available from those requests.

If awarded, the grant will begin on January 1, 2016 and end on September 30, 2016. 

C. Legislative / Chronological History
o On October 27, 2015, the Sheriff’s Department applied for grant funding for equipment 

and supplies for victims of crime through the Victims of Crime Act- Special Solicitation.  
This opportunity was not available when the original grant budget request was prepared.
 

D. Financial Impact

Equipment/Training/Supplies (Grantor-80%) $57,920
County Match (20%) $14,480
Total $72,400

Any future cost for maintaining the items purchased through this grant will be covered by the  
Richland County Sheriff’s Department.

E. Alternatives
1. Approve the request to accept the Victims of Crime Act-Special Solicitation grant, if 

awarded, to fund equipment, training costs and supplies for the Richland County Sheriff’s 
Department Victim Services Unit to further support citizens, specifically victims of crime.  
The total amount of grant funding applied for is $72,400, which includes a 20% grant match 
of $14,480.

2. Do not approve the request to accept the Victims of Crime Act-Special Solicitation grant, if 
awarded, for equipment, training and supplies for the Victim Services Unit and victims of 
crime in Richland County.
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F. Recommendation
State which alternative you recommend.  Be sure to include your name, department, and date.  
For example:

It is recommended that Council approve the request to fund the grant to provide equipment, 
training and supplies for the Victim Services Unit. This request will improve direct services to 
crime victims in Richland County.

Recommended by: Chris Cowan
Department: Sheriff’s Department
Date: November 2, 2015

G. Reviews
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 
before routing on.  Thank you!)  

Finance
Reviewed by: Daniel Driggers Date: 11/18/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 

Recommendation is based on grant award with County match of $14,480.

 
Grants

Reviewed by: Brandon Madden Date:  11/18/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: Funding decision that is at the discretion of 
Council.

Procurement
Reviewed by: Cheryl Patrick Date:  11/20/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 
Policy decision at Council’s discretion as to whether to fund the grant’s match amount of 
$14,480.00. However, the RCSD must be aware of the grant’s provisions regarding 
procurements  and coordinate accordingly with Procurement as necessary. Procurement 
has spoken with the RCSD. Procurement and RCSD will work together to make sure that 
provisions and guidelines are followed because the grant procurement guidelines are 
stricter than the County’s.

Legal
Reviewed by: Elizabeth McLean Date: 11/18/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: Policy decision to Council’s discretion; however, 
the Sheriff’s Department, the Finance Department and the Procurement Department have 
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many responsibilities that they need to be aware of as a part of the Grant Terms and 
Conditions.  

Administration
Reviewed by: Warren Harley Date:  11/19/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: 
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Subject:

Ordinance to amend the agreement for designation of the I-77 Corridor Regional Industrial Park dated 
April 15, 2003 by and between Fairfield and Richland Counties so as to enlarge the Park (Seibels Service 
Group, Inc.) 

FIRST READING:  NOVEMBER 3, 2015

SECOND READING: NOVEMBER 17, 2015

THIRD READING: DECEMBER 1, 2015 {TENTATIVE}

PUBLIC HEARING: DECEMBER 1, 2015

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA )
) ORDINANCE NO. _____________

COUNTY OF RICHLAND )

ORDINANCE TO AMEND THE AGREEMENT FOR DESIGNATION OF THE I-77 
CORRIDOR REGIONAL INDUSTRIAL PARK DATED APRIL 15, 2003 BY AND 
BETWEEN FAIRFIELD AND RICHLAND COUNTIES SO AS TO ENLARGE THE 
PARK (SEIBELS SERVICES GROUP, INC.).

WHEREAS, Richland County (the “County”) and Fairfield County entered into an 
Agreement for Designation of the I-77 Corridor Regional Industrial Park dated as of April 15, 
2003 (the “Original Agreement”), which Original Agreement was amended, pursuant to the 
authority contained in subsequent Ordinances for Amendments to the Original Agreement 
(collectively referred to as the “Park Agreement”); and

WHEREAS, pursuant to Section 1.03 of the Park Agreement, the boundaries of the park 
created therein (the “Park”) may be enlarged pursuant to ordinances of the respective County 
Councils of the County and Fairfield County; and

WHEREAS, Seibels Services Group, Inc., directly and in conjunction with one or more 
affiliated entities and their heirs, successors, and assigns (collectively, the “Company”), 
anticipates undertaking a substantial rehabilitation of its corporate headquarters in the City of 
Columbia, South Carolina (the “City”) and has created 43 new jobs in the City since January 1, 
2011; and

WHEREAS, inclusion in the Park will allow the Company to qualify for enhanced jobs 
tax credits under Section 12-6-3360 of the Code of Laws of South Carolina, 1976, as amended, 
in the amount of $1,000 per job per year; and

WHEREAS, qualification for enhanced jobs tax credits will provide significant benefits 
to the Company in conjunction with its rehabilitation plans and will assist the Company in 
preserving its existing job base and potentially growing such job base in the future; and

WHEREAS, it is now desired that the boundaries of the Park be enlarged and that the 
Park Agreement be amended as provided in Exhibit A attached hereto (the “Amendment”); and

WHEREAS, the expansion of the Park shall include the real estate described in the 
Amendment (“Property”), which Property shall be part of Phase II of the Park Agreement.

NOW, THEREFORE, BE IT ORDAINED by the Richland County Council in meeting 
duly assembled as follows: 

Section 1.  Upon the later of the adoption of this Ordinance, the adoption of a counterpart 
ordinance by Fairfield County, South Carolina, and the approval of the City, the Amendment is 
hereby approved such that the Park Agreement shall include the Property as part of Phase II of 
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the Park and shall not be terminated with respect to the Property for so long as the Company is 
receiving enhanced jobs tax credits as a result of inclusion in the Park.

Section 2.  The Amendment to the Park Agreement attached hereto as Exhibit A is 
hereby approved, and the Chair of County Council, County Administrator, and Clerk to County 
Council are hereby authorized, empowered, and directed to execute, acknowledge, and deliver 
the Amendment to the Company and Fairfield County, together with such changes as are 
determined by the County Attorney not to be materially adverse to the County.

BE IT ORDAINED this ____ day of _______________, 2015.

RICHLAND COUNTY,
SOUTH CAROLINA

Signature: 
Name:
Title:  

STATE OF SOUTH CAROLINA )
)

COUNTY OF RICHLAND )

I, the undersigned, Clerk to County Council of Richland County, South Carolina (“County 
Council”), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the 
County Council.  The Ordinance was read and received a favorable vote at three public meetings 
of the County Council on _______________, _______________, and _______________.  At 
least one day passed between first and second reading, and at least seven days passed between 
second and third readings.  A public hearing was held on _______________, and notice of the 
public hearing was published in the __________________ on ________________.  At each 
meeting, a quorum of County Council was present and remained present throughout the meeting.  

Attached hereto are excerpts of the minutes of the meetings of the County Council.  The County 
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of 
Laws, 1976, in connection with said meetings of County Council.

The Ordinance is now in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland County 
Council, South Carolina, as of this ____ day of _______________, 2015.

Signature:  
Name:  
Title:  Clerk to County Council
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EXHIBIT A

AMENDMENT TO PARK AGREEMENT
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STATE OF SOUTH CAROLINA ) AMENDMENT TO AGREEMENT FOR 
) DESIGNATION OF THE I-77 CORRIDOR

COUNTY OF RICHLAND ) REGIONAL INDUSTRIAL PARK
COUNTY OF FAIRFIELD ) DATED APRIL 14, 2003

THIS AMENDMENT ENTERED INTO AS OF THE ___ DAY OF ____________, 2015 
BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND FAIRFIELD COUNTY, 
SOUTH CAROLINA

By authority of Ordinance No. _______________ enacted by the County Council of 
Richland County on ____________, 2015 and Ordinance No. ______________ enacted by the 
County Council of Fairfield County on _____________, 2015, for value received, Richland 
County and Fairfield County hereby agree that: (i) the property described in Exhibit A attached 
hereto is hereby added to and shall be deemed to be a part of Phase II of the Agreement for 
Designation of the I-77 Corridor Regional Industrial Park between Richland County and Fairfield 
County dated as of April 14, 2003 (the “Park Agreement”), and (ii) the Park Agreement shall not 
be terminated with respect to the property described in Exhibit A for as long as Seibels Services 
Group, Inc. and/or its affiliates and their heirs, successor, and assigns are receiving enhanced jobs 
tax credits as a result of inclusion in the Park Agreement.  All other terms and provisions of said 
Agreement shall remain in full force and effect.

WITNESS our hands and seals as of the day first above written.

RICHLAND COUNTY, 
SOUTH CAROLINA

Signature:  
Name:  
Title:  

ATTEST:

Signature:  
Name:  
Title:  

FAIRFIELD COUNTY,
SOUTH CAROLINA

Signature:  
Name:  
Title:  

ATTEST:

Signature:  
Name:  
Title:  
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The City of Columbia, South Carolina, pursuant to an Ordinance adopted on 
______________, 2015, hereby consents to the inclusion of the property described herein in the 
Park Agreement.

CITY OF COLUMBIA
SOUTH CAROLINA

Signature:  
Name:  
Title:  
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EXHIBIT A

PROPERTY ADDED TO RICHLAND COUNTY PORTION OF
I-77 CORRIDOR REGIONAL INDUSTRIAL PARK (PHASE II)

PARCEL A:

All that piece, parcel and lot of land, together with any improvements thereon, lying, being and 
situate in the City of Columbia, County of Richland, South Carolina, shown on a plat dated 
October 13, 2000, prepared by Steadman Associates. Inc. entitled “Property surveyed for South 
Carolina Insurance Company in Columbia, Richland County, SC” and recorded in Record Book 
462 at Page 2858. Said property being more particularly described as follows:

Commencing at the intersection of the northern boundary of the right-of-way of Lady Street and 
the eastern boundary of the right-of-way of Bull Street.  THE POINT OF BEGINNING, thence 
continuing along the eastern boundary of Bull Street N00°19’35”W for 278.55 feet to a ¾”  
pinch top, thence along property N/F of South Carolina Textile Manufacturers Association 
N89°46’45”E for 81.19 feet to an “X” in the concrete wall, thence along property N/F of Match 
Point, LLC N83°19’50”B for 68.74 feet to a nail and cap, thence continuing along property N/F 
of Match Point, LLC N00°25’00”W for 132.22 feet to a ½” rebar, thence along the southern 
boundary right of way of Washington Street N89°54’35”E for 117.83 feet to a ¾” pinch top, 
thence along property N/F of Louie L. Cason, Jr. the following metes and bounds S00°09’50”W 
for 118.67 feet to a point, thence N89°39’05”E for 4.0 feet to at ½” rebar, thence S00°09’30”W 
for 90.46 feet to a ½” rebar, thence N89°55’00”E for 44.07 feet to an “X’ in the concrete wall, 
thence along property N/F of BJB Co. S00°33’15”W for 30.88 feet to a ¾” pinch top, thence 
along property N/F of OBS, LLC S89°41’10”W for 74.28 feet to a nail & cap, thence continuing 
along property N/F of OBS, LLC S00°19’00”E for 14.38 feet to a nail & cap, thence along 
property N/F of Lady Street Five, LLC following metes and bounds S89°37’25”W for 95.32 feet 
to a nail & cap, thence S00°19’55”E for 38.86 feet to a nail & cap, thence N89°25’40”E for 9.84 
feet to a nail & cap, thence S00°53’45”E for 24.45 feet to a nail & cap, thence 18°35’15”W for 
12.67 feet to a nail & cap, thence S53°27’05”E for 9.00 feet to a nail & cap, thence S00°25’10”E 
for 4.12 feet to a nail & cap, thence S00°S7’30”E for 78.31 feet to a nail & cap, thence along the 
boundary of the Lady Street right of way S89°40’05”W for 157.39 feet to a 2” open top, THE 
POINT OF BEGINNING. All measurements a little more or less.

PARCEL B:

All that piece, parcel and lot of land, together with any improvements thereon, lying, being and 
situate in the City of Columbia, County of Richland, South Carolina as shown on a plat dated 
October 13, 2000, prepared by Steadman Associates, Inc. entitled “Property surveyed for South 
Carolina Insurance Company in Columbia, Richland County, SC” and recorded in Record Book 
462 at page 2861; said property being more particularly described as follows: 

Commencing at ¾” pinch top located on the western bound of the right-of-way of Pickens Street 
approximately 93 feet north of Lady Street (Muller Alley), the POINT OF BEGINNING, thence 
continuing along the right-of-way boundary of Pickens Street N17°08’00”W for 149.21 feet to a 
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½” rebar, thence along property now or formerly of Richard G. Horton and Harriet M. Horton 
N72°54’50”E for 209.96 feet to a 5/8” rebar (replaced), thence along property now or formerly 
of Sisson & Dial A Partnership S16°22’15”E for 148.99 feet to a “X” in concrete, thence 
continuing along property now or formerly of Sisson & Dial S72°50’55”W for 207.98 feet to the 
POINT OF BEGINNING. All measurements a little more or less.  

PACEL C:  
All that piece, parcel and lot of land, together with any improvements thereon, lying, being and 
situate in the City of Columbia, County of Richland, South Carolina as shown on a plat dated 
October 13, 2000, prepared by Steadman Associates, Inc. entitled “Property surveyed for South 
Carolina Insurance Company in Columbia, Richland County, SC, and recorded in Record Book 
462 at page 2860; said property being more particularly described as follows:  

Commencing at P/K Nail along with western boundary of the right-of-way of Bull Street 
approximately 137 feet south of Lady Street, the POINT OF BEGINNING, thence along 
property now or formerly of C.W. Haynes & Co., Inc. and OBS, LLC N85°44’45”E for 187.57 
feet to a ½” rebar, thence continuing along property now or formerly of OBS, LLC S04°25’20”E 
for 59.87 feet to a ½” rebar, thence along property now or formerly of Dunbar Funeral Home and 
Alston Wilkes Associates, Inc. S85°06’55”W for 187.32 feet to a ½” open top located on the 
western boundary of the right-of-way of Bull Street, thence continuing along Bull Street 
N04°39’05”W for 61.93 feet to the POINT OF BEGINNING. All measurements a little more or 
less.

PARCEL D:  

All that piece, parcel and lot of land, together with any improvements thereon, lying, being and 
situate in the City of Columbia, County of Richland, South Carolina, shown on a plat dated 
October 13, 2000, prepared by Steadman Associates, Inc. entitled “Property surveyed for South 
Carolina Insurance Company in Columbia, Richland County, SC” and recorded in Record Book 
462 at Page 2859.  Said property being more particularly described as follows:

Commencing at a ¾” pinch top along the northern right-of-way of Washington Street 
approximately 120 feet west of Pickens Street, THE POINT OF BEGINNING, thence along the 
boundary of the Washington Street right-of-way S75°06’25”W for 74.61 feet to a nail & cap, 
thence along property N/F of Match Point, LLC N14°28’40”W for 153.81 feet to an “X” in 
concrete, thence along property N/F of South Carolina Federal Savings & Loan Association 
N75°23’55”E for 73.68 feet, thence along property N/F of 1529 Washington Street Associates 
S14°49’25”E for 153.43 feet to the POINT OF BEGINNING, all measurements a little more or 
less. 

TAX MAP NUMBER:  R11402-12-14
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Subject:

An Ordinance Amending the Fiscal Year 2015-2016 Hospitality Tax Fund Annual Budget to appropriate 
$75,000 of Hospitality Fund Balance to provide funding for Famously Hot New Year

FIRST READING:  NOVEMBER 3, 2015

SECOND READING: NOVEMBER 17, 2015

THIRD READING: DECEMBER 1, 2015 {TENTATIVE}

PUBLIC HEARING: DECEMBER 1, 2015

Richland County Council Request of Action

119 of 378



Richland County Council Request of Action 
 

Subject: Motion to fund the Famously Hot New Year an Additional $89,000    
 

A. Purpose 
Council is requested to consider Council member Dixon’s motion to fund the Famously Hot New Year an 
additional $89,000. 

 
B. Background / Discussion 

At the October 12, 2015 Council meeting, Ms. Dixon made the following motion: 
 

“Request an additional $89,000 for Famously Hot New Year” 
      

In FY15, the County funded the Community Relations Council in the amount of $100,000 on behalf of the 
Famously Hot New Year.   Of that amount, $7,000 was funded through the Accommodations Tax.  The 
remaining $93,000 was funded through the Hospitality Tax. 
 
This fiscal year (FY 16), the Famously Hot New Year / Gamecock Alumni Broadcasters, Ltd. submitted a 
Hospitality Tax grant application and an Accommodations Tax grant application.  These applications are 
attached. 
 
The Hospitality Tax Advisory Committee recommended a funding level of $4,000.  The Accommodations 
Tax Advisory Committee recommended a funding level of $7,000.  The total amount of funding 
recommended for the Famously Hot New Year was $11,000, which was approved by Council during the 
FY16 budgetary process.   
 
It is at this time that Staff is requesting direction regarding this motion.   
 

C. Legislative / Chronological History 
Motion made by Ms. Dixon at the October 12, 2015 Council meeting. 

 
D. Financial Impact 

The financial impact to the County will be $89,000.  If approved by Council, additional funding sources 
may need to be identified as the FY16 Hospitality Tax budget only has $10,000 remaining. 

 
E. Alternatives 

1. Consider the motion and fund the Famously Hot New Year an additional $89,000, for a total of 
$100,000. 

 
2. Consider the motion and do not fund the Famously Hot New Year an additional $89,000. 

 
F. Recommendation 

Motion recommended by Ms. Dixon 
 
Recommended by: Julie Ann Dixon 
Department:  Richland County Council 

      Date:  October 12, 2015 
 
G. Reviews 

(Please replace the appropriate box with a  and then support your recommendation in the Comments section before routing on.  
Thank you!)   
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Please be specific in your recommendation.  While “Council Discretion” may be appropriate at times, it 
is recommended that Staff provide Council with a professional recommendation of approval or denial, 
and justification for that recommendation, as often as possible. 
 
Finance 

Reviewed by: Daniel Driggers   Date:  10/19/15   
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
 
The request is a funding decision that is at Council’s discretion.  Approval would require the 
identification of a funding source.  The FY16 Hospitality Tax budget has $10k remaining in the 
undesignated account however Council has multiple funding requests to consider.       
 
The recommendation of denial is based on the requesting being outside of the budget cycle and not 
the merits of the request.   

 
 Grants 

Reviewed by: Brandon Madden   Date:  10/20/15   
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:   This request is a funding decision at the discretion of 
Council. 

 
 Legal 

Reviewed by: Elizabeth McLean   Date: 10/22/15 
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 
 

Administration 
Reviewed by: Roxanne Ancheta   Date:  October 22, 2015 

  Recommend Council approval  Recommend Council denial 
Comments regarding recommendation:  While this is a policy decision of Council, please note that 
the FY 16 Hospitality Tax Budget only has $10,000 remaining in the undesignated account.  There is 
another Hospitality Tax funding request also at this month’s Committee Meeting.  If Council makes 
the policy decision to fund this item from Hospitality Tax, decisions must be made regarding 
proposed projects (ie, Sports Complex in Lower Richland). 
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Subject:

Authorizing the execution and delivery of a fee-in-lieu of tax agreement by and between Richland 
County and Project Oro, whereby Richland County will enter into a fee-in-lieu of tax arrangement with 
Project Oro, and providing for payment by Project Oro of certain fees-in-lieu of ad valorem taxes; 
providing for the allocation of fees-in-lieu of taxes payable under the agreement for the establishment 
of a multi-county industrial park/business park; and other matters relating thereto

FIRST READING:  NOVEMBER 3, 2015

SECOND READING: DECEMBER 1, 2015 {TENTATIVE}

THIRD READING:

PUBLIC HEARING:

Richland County Council Request of Action
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ORDINANCE 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU OF 
TAX AGREEMENT BY AND BETWEEN RICHLAND COUNTY AND 
PROJECT ORO WHEREBY RICHLAND COUNTY WILL ENTER INTO A 
FEE-IN-LIEU OF TAX AGREEMENT WITH PROJECT ORO AND 
PROVIDING FOR PAYMENT BY PROJECT ORO OF CERTAIN FEES-IN-
LIEU OF AD VALOREM TAXES; PROVIDING FOR THE ALLOCATION OF 
FEES-IN-LIEU OF TAXES PAYABLE UNDER THE AGREEMENT FOR THE 
ESTABLISHMENT OF A MULTI-COUNTY INDUSTRIAL/BUSINESS 
PARK; AND OTHER MATTERS RELATING THERETO.  

WHEREAS, Project Oro (the “Company”) has requested Richland County, South 
Carolina (the “County”) to enter into a Fee-in-Lieu of Tax Agreement with the Company, 
because the Company has expressed its intent to the County to make a potential capital 
investment in the County and to hire full time employees in the County;

WHEREAS, as a result of the Company’s desire to undergo the project, the Company has 
asked the County to enter into a Fee-in-Lieu of Tax Agreement by and between the County and 
the Company dated as of________ ___, 2015 in order to encompass the terms of the project;

WHEREAS, the County, acting by and through its County Council (the “County 
Council”) is authorized and empowered under and pursuant to the provisions of Title 12, Chapter 
44 of the Code of Laws of South Carolina 1976, as amended (the “FILOT Act”), to designate 
real and tangible personal property as “economic development property” and to enter into an 
arrangement which provides for payments-in-lieu of taxes (“Negotiated FILOT Payments”) for a 
project qualifying under the FILOT Act; and

WHEREAS, the County, acting by and through the County Council, is further authorized 
and empowered under and pursuant to the provisions of Title 4, Chapter 1 of the Code of Laws 
of South Carolina 1976, as amended (the “Multi-County Park Act” or, as to Section 4-1-175 
thereof, the “Special Source Act”) (collectively, the “the MCIP Act”) to provide for payments-
in-lieu of taxes (“FILOT Payments”) with respect to property located in a multi-county business 
or industrial park created under the MCIP Act and to permit investors to claim special source 
credits against their FILOT Payments (including Negotiated FILOT Payments) to reimburse such 
investors for expenditures for infrastructure serving the County and improved or unimproved real 
estate and personal property, including machinery and equipment, used or to be used in the 
operation of a commercial enterprise in order to enhance the economic development of Richland 
County (“Infrastructure Improvements”); and to create and maintain, in conjunction with one or 
more other counties, a multi-county park in order to afford certain enhanced tax credits to such 
investors and facilitate the grant of special source or infrastructure improvement credits; and

WHEREAS, the Company plans to develop a facility in the County by acquiring, 
constructing, equipping and furnishing machinery, equipment and other real and personal 
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property (the “Negotiated FILOT Project”) which the Company has represented will likely 
consist of a capital investment of at least $400,000,000; and

WHEREAS, the Negotiated FILOT Project is located entirely within the County and the 
County intends to include the Negotiated FILOT Project in and subject to the multi-county park 
and fee-in-lieu of tax arrangements as described herein; and

WHEREAS, the Company has requested certain economic development incentives (the 
“Incentives”) as set forth herein, and the County desires to offer the Incentives for the purpose of 
inducing the Company to invest its funds to acquire and equip the Negotiated FILOT Project; 
and

WHEREAS, based on information provided by and representations of the Company, it is 
in the public interest, for the public benefit and in furtherance of the public purposes of the 
FILOT Act and the MCIP Act that the County Council provide approval for qualifying the 
Negotiated FILOT Project under the FILOT Act and the entire Negotiated FILOT Project under 
the MCIP Act for the Incentives; 

NOW, THEREFORE, BE IT ORDAINED by the County Council as follows:

Section 1.  Evaluation of the Negotiated FILOT Project.  County Council has evaluated 
the Negotiated FILOT Project on the following criteria based upon the advice and assistance of 
the South Carolina Department of Commerce and the South Carolina Department of Revenue:

(a) whether the purposes to be accomplished by the Negotiated FILOT Project are 
proper governmental and public purposes;

(b) the anticipated dollar amount and nature of the investment to be made; and

(c) the anticipated costs and benefits to the County.

Section 2.  Findings by County Council.   Based upon information provided by and 
representations of the Company and the advice and assistance of the South Carolina Department 
of Commerce and the South Carolina Department of Revenue, as required, County Council 
hereby finds that:

(a) the Negotiated FILOT Project is identified as a “project” as that term is defined in 
the FILOT Act; 

(b) the Negotiated FILOT Project will continue to serve the purposes of the FILOT 
Act; 

(c) The investment by the Company in the Negotiated FILOT Project is anticipated to 
be at least $400,000,000 to be invested within ten (10) years from the end of the 
property tax year in which the Company and the County execute the FILOT 
Agreement (as defined herein); provided, however, that in the event the Company 
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invests $600,000,000 within the ten (10) year period, the investment period shall 
automatically extend by three (3) years as provided in the FILOT Act;

(d) the Negotiated FILOT Project will be located entirely within the County;

(e) the Negotiated FILOT Project will benefit the general public welfare of the 
County by providing services, employment, recreation or other public benefits not 
otherwise adequately provided locally;

(f) the Negotiated FILOT Project will not give rise to a pecuniary liability of the 
County or any municipality nor a charge against its general credit or taxing power 
of the County or any municipality;

(g) the purposes to be accomplished by the Negotiated FILOT Project are proper 
governmental and public purposes;

(h) the inducement of the location of the Negotiated FILOT Project is of paramount 
importance; and

(i) the benefits of the Negotiated FILOT Project to the public are greater than the costs 
to the public.

Section 3.  Fee-in-Lieu of Taxes Arrangement.  Pursuant to the authority of the FILOT Act, 
the Negotiated FILOT Project is designated as “economic development property” under the FILOT 
Act and there is hereby authorized a fee-in-lieu of taxes arrangement with the Company which will 
provide Negotiated FILOT Payments to be made with respect to the Negotiated FILOT Project 
based upon a 4% assessment ratio and a millage of rate of 544.6 mills, which is equal to the rate in 
effect as of June 30, 20[ ], all as more fully set forth in the Fee-in-Lieu of Tax Agreement by and 
between the County and the Company (the “FILOT Agreement”).  

Section 4.  Special Source Revenue Credits. After the identification of qualifying 
Infrastructure Improvements located solely within the County and the costs thereof to the 
satisfaction of the County, the County will provide to the Company special source revenue or 
infrastructure improvement credits (“SSRCs”) under the Special Source Act as set forth in the 
FILOT Agreement:

Section 5.  Execution of the Fee Agreement.  The form, terms and provisions of the 
FILOT Agreement presented to this meeting and filed with the Clerk of the County Council be 
and hereby are approved, and all of the terms, provisions and conditions thereof are hereby 
incorporated herein by reference as if such FILOT Agreement were set out in this Ordinance in 
its entirety.  The Chair of the County Council and the Clerk of the County Council be and they 
are hereby authorized, empowered and directed to execute, acknowledge and deliver the FILOT 
Agreement in the name and on behalf of the County, and thereupon to cause the FILOT 
Agreement to be delivered to the Company. The FILOT Agreement is to be in substantially the 
form now before this meeting and hereby approved, or with any changes therein as shall not 
materially adversely affect the rights of the County thereunder and as shall be approved by the 
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the officials of the County executing the same after receipt of advice from counsel to the County, 
their execution thereof to constitute conclusive evidence of their approval of all changes therein 
from the form of FILOT Agreement now before this meeting.

Section 6.  Inclusion of Project In MCIP. The County authorizes the expansion of the 
boundaries of I-77 Corridor Regional Industrial Park jointly developed with Fairfield County, South 
Carolina (the “Park”), pursuant to the Multi-County Park Act and the “Master Agreement 
Governing the I-77 Corridor Regional Industrial Park” dated April 15, 2003 between the County 
and Fairfield County (the “Park Agreement”) and an amendment to the Park Agreement to include 
the Negotiated FILOT Project in the Park. The Park boundaries and an amendment to the Park 
Agreement to include the Property in the Park. The Chair and the Clerk to the County Council are 
hereby authorized to execute such documents and take such further actions as may be necessary to 
complete the expansion of the Park boundaries. Pursuant to the terms of the Park Agreement, the 
expansion of the Park’s boundaries to include the Property is complete on the adoption of this 
Ordinance by County Council and an approving ordinance by Fairfield County Council. The 
County will distribute FILOT Payments received from the Negotiated FILOT Project in accordance 
with the Park Agreement.

Section 7.  Miscellaneous.

(a) The Chair and all other appropriate officials of the County are hereby 
authorized to execute, deliver and receive any other agreements and documents as 
may be required by the County in order to carry out, give effect to and consummate 
the transactions authorized by this Ordinance;  

(b) This Ordinance shall be construed and interpreted in accordance with the 
laws of the State of South Carolina;

(c) This Ordinance shall become effective immediately upon approval following 
third reading by the County Council;

(d) The provisions of this Ordinance are hereby declared to be severable and if 
any section, phrase or provision shall for any reason be declared by a court of 
competent jurisdiction to be invalid or unenforceable, that declaration shall not affect 
the validity of the remainder of the sections, phrases and provisions hereunder; and

(e) All ordinances, resolutions and parts thereof in conflict herewith are, to the 
extent of the conflict, hereby repealed.

[Signature Page to Follow]
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RICHLAND COUNTY, SOUTH CAROLINA

By:__________________________________
Torrey Rush
Chair, Richland County Council
Richland County, South Carolina

ATTEST:

________________________________
Monique McDaniels, Clerk to Council, Richland County Council
Richland County, South Carolina

First Reading:       November 3, 2015
Second Reading:   December 1, 2015
Public Hearing:     December 8, 2015
Third Reading:      December 8, 2015
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT

by and between

RICHLAND COUNTY, SOUTH CAROLINA

and

PROJECT ORO

Dated as of __________ ____, 2015
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”), 
dated as of ___________ ___, 2015 by and between RICHLAND COUNTY, SOUTH 
CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State 
of South Carolina, and PROJECT ORO, a limited liability company organized and existing 
under the laws of the State of Delaware (the “Company”);

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered, under and pursuant to the provisions of the Code of Laws of South 
Carolina, 1976, as amended through the date hereof (the “Code”), particularly Title 12, Chapter 
44 thereof (the “FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi-County Park Act” 
or, as to Section 4-1-175 thereof; the “Special Source Act”) (collectively, the “Act”), and in 
order to promote the economic development of the County and surrounding areas by inducing 
investors to locate and/or expand industrial and commercial properties (“Economic Development 
Property”) within the County, thereby expanding the tax base in the County and creating jobs for 
its citizens: (i) to enter into agreements with such investors pursuant to which such investors will 
make negotiated fee in lieu of ad valorem tax (“FILOT”) payments with respect to such 
Economic Development Property; (ii) to permit investors to claim special source credits against 
their FILOT payments (“Special Source Credits”) to reimburse such investors for qualifying 
expenditures in connection with infrastructure serving the County and improved or unimproved 
real estate used in the operation of a manufacturing or commercial enterprise in order to enhance 
the economic development of the County (“Special Source Improvements”); and (iii) to create, in 
conjunction with one or more other counties, a multi-county industrial park in order to afford 
certain enhanced income tax credits to such investors and to facilitate the grant of Special Source 
Credits; and

WHEREAS, the Company plans a significant investment within the jurisdiction of the 
County through the acquisition of certain land and the construction, equipping and furnishing of 
certain facilities to be used primarily for commercial services (the “Project”), and the Company 
anticipates that, should its plans proceed as expected, it will invest a minimum of $400,000,000 
in conjunction with the Project and within the County; and

WHEREAS, such projected investment will qualify the Project as an enhanced 
investment or “super-fee” under the FILOT Act (an “Enhanced Investment”), which entitles the 
Company to an extended minimum investment period of eight (8) years (the “Statutory 
Investment Period”) to reach the applicable minimum investment, if any, under Section 12-44-
30(7) of the FILOT Act, plus the possibility of an additional five (5) years beyond the Statutory 
Investment Period to complete the Project on application and approval by the County Council

WHEREAS, the County has agreed to an additional two (2) years beyond the Statutory 
Investment Period for a ten (10) year investment period (the “Investment Period”), which shall 
be further extended an additional three (3) years to thirteen (13) years should the Company 
invest $600,000,000 within the investment period (the “Extended Investment Period”).
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WHEREAS, pursuant to Ordinance No. [ ] enacted on [ ], 2015 (the “Ordinance”), the 
County has determined that the Project will subserve the purposes of the Act and has made 
certain findings pertaining thereto in accordance with the Act; and

WHEREAS, the County authorized the foregoing actions to be taken for the benefit of 
the Company, and ratified all prior actions taken with respect to the Project pursuant to the 
Ordinance; and

WHEREAS, County Council has determined that it is in the best interests of the County 
to enter into this Agreement with the Company subject to the terms and conditions set forth 
herein,

NOW, THEREFORE, in consideration of the premises; the potential jobs and investment 
to be created by the Company which contribute to the tax base and the economic welfare of the 
County; the respective representations and agreements hereinafter contained; and the sum of 
$10.00 in hand, duly paid by the Company to the County, the receipt and sufficiency of which 
are hereby acknowledged, the County and the Company agree as follows:

[Article I follows on next page]

145 of 378



3

PPAB 3006181v2

ARTICLE I

DEFINITIONS AND RECAPITULATION

Section 1.01 Statutorily Required Recapitulation. 

(a) Pursuant to Section 12-44-55(13) of the Act, the County and the Company agree 
to waive the recapitulation requirements of Section 12-44-55 of the Act, except as expressly 
provided in paragraph (b) below, to the extent that and so long as the Company timely provides 
the County with copies of all filings required by the Act to be made by the Company with regard 
to the Project. If the Company should be required to retroactively comply with the recapitulation 
requirements of Section 12-44-55 of the Act, then the County agrees, to the extent permitted by 
law, to waive all penalties of the County for the Company’s noncompliance that are within the 
County’s control.

(b) Recapitulation.

1. Legal name of each initial party to this Agreement: 
Project Oro, a Delaware limited liability company, and Richland 
County, South Carolina

2. County and street address of the project and property to be subject 
to this Agreement:

[to be updated]

3. Minimum investment agreed upon: 
$400,000,000

4. Length and term of this Agreement:
30 years for each annual increment of investment in the Project 
during the Investment Period.

5. Assessment ratio applicable for each year of this Agreement:
4%

6. Millage rate applicable for each year of this Agreement: 
Every year of the term: 544.6 mills, which is the rate in effect as of 
June 30, 20[ ]. 

7. Schedule showing the amount of the fee and its calculation for 
each year of this Agreement:
Waived by the County and the Company

8. Schedule showing the amount to be distributed annually to each of 
the affected taxing entities:
Waived by the County and the Company
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9. Statements

(a) The Project is to be located in a multi-county park;

(b) Disposal of property, subject to Payments-in-Lieu-of-Taxes 
is allowed;

(c) For the term of this Agreement, Special Source Credits 
shall be given to the Economic Development Property in an 
amount equal to 40% (to reward the Company’s anticipated 
$400,000,000 capital investment within the Statutory 
Investment Period).  Such Special Source Credits shall 
increase to 50% if/when the Company invests 
$500,000,000, and such Special Source Credits shall 
increase to 60% if/when the Company invests 
$600,000,000.

(d) Payment will not be modified using a net present value 
calculation; and

(e) Replacement property provisions will apply.

10. Any other feature or aspect of this Agreement which may affect 
the calculation of items (7) and (8) of this Recapitulation. 
Waived by the County and the Company

11. Description of the effect upon the schedules required by items (7) 
and (8) of this Recapitulation of any feature covered by items (9) 
and (10) not reflected in the schedules for items (7) and (8)
Waived by the County and the Company

12. Which party or parties to this Agreement are responsible for 
updating any information contained in this Recapitulation:
The Company and the County, as applicable

Section 1.02 Definitions.  In addition to the words and terms elsewhere defined in this 
Agreement, the following words and terms as used herein and in the preambles hereto shall have 
the following meanings unless the context or use indicates another or different meaning or intent:

“Act” shall mean, collectively, the FILOT Act, the Multi-County Park Act and the 
Special Source Act, as amended through the date hereof.

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by 
the County in the fulfillment of its obligations under this Agreement and in the implementation 
of its terms and provisions, including attorneys’ fees (which shall not exceed $7,500); provided, 
however, that no such expense shall be considered an Administration Expense unless the County 
and the Company shall have first agreed, prior to the County incurring such expense, as to the 
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maximum amount thereof or as to the basis for which such expenses will be incurred and that the 
County shall have furnished to the Company an invoice or itemized statement of all expenses 
incurred; and provided, further, that nothing herein shall be construed as prohibiting the County 
from engaging the counsel of its choice for matters deemed necessary and prudent by the 
County.

“Agreement” shall mean this Fee in Lieu of Tax and Incentive Agreement as originally 
executed and from time to time supplemented or amended as permitted herein.

“Code” shall mean the Code of Laws of South Carolina, 1976, as amended through the 
date hereof unless the context clearly requires otherwise.

“Co-Investor” shall mean any Sponsor or Sponsor Affiliate within the meaning of 
Sections 12-44-30(A)(18) and (19) of the Code, any Corporate Affiliate of the Company, any 
developer in a build-to-suit arrangement with respect to the Project, any lessor of equipment or 
other property comprising apart of the Project, any financing entity or other third party investing 
in or providing funds for the Project.  The Company shall notify the County in writing of the 
identity of any Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the 
Company and any such Co-Investor intend to extend the benefits of the Negotiated FILOT to 
property owned by such Co-Investor pursuant to Section 8.02 hereof, comply with any 
additional notice requirements, or other applicable provisions, of the Act.  The Company has not 
identified any Sponsor, Sponsor Affiliate or other Co-Investor as of the date of execution and 
delivery of this Agreement.

“Company” shall mean Project Oro, a Delaware limited liability company, and any 
surviving, resulting, or transferee entity in any merger, consolidation or transfer of assets 
permitted under Sections 7.02 or 8.01 hereof or any other assignee hereunder which is 
designated by the Company and approved by the County.

“Corporate Affiliate” shall mean any corporation, limited liability company, partnership 
or other Person or entity which owns all or part of the Company or which is owned in whole or 
in part by the Company or by any partner, shareholder, or owner of the Company.

“County” shall mean Richland County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns.

“Council” shall mean the governing body of the County.

“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof.  

“Department of Revenue” shall mean the South Carolina Department of Revenue.

“Economic Development Property” shall mean each item of real and tangible personal 
property comprising the Project which is placed in service during the Investment Period and 
which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) of the Code, excluding 
specifically any Non-Qualifying Property,
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“Event of Default” shall mean an Event of Default, as set forth in Section 10.01 hereof.

“Existing Property” shall mean property proscribed from becoming Economic 
Development Property under this Agreement pursuant to Section 12-44-110 of the Code, 
including without limitation property which has been subject to ad valorem taxes in the State 
prior to commencement of the Investment Period and property included in the Project as part of 
the repair, alteration, or modification of such previously taxed property; provided, however, that 
Existing Property shall not include: (a) the Land; (b) property acquired or constructed by or on 
behalf of the Company during the Investment Period which has not been placed in service in this 
State prior to the commencement of the Investment Period notwithstanding that ad valorem taxes 
have heretofore been paid with respect to such property; (c) property purchased by or on behalf 
of the Company during the Investment Period in a transaction other than between any of the 
entities specified in Section 267(b) of the Internal Revenue Code, as defined under Chapter 6 of 
Title 12 of the Code as of the time of the transfer, to the extent that the Company invests, or 
causes to be invested, at least an additional $45,000,000 in the Project, exclusive of the property 
identified in this subsection (c); or (d) modifications which constitute an expansion of the real 
property portion of Existing Properly, all as determined pursuant to Section 12-44-110 of the 
Code.

“FILOT” shall mean fee in lieu of ad valorem property taxes.

“FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended through the date 
hereof

“FILOT Payments” or “FILOT Revenues” shall mean the payments to be made by the 
Company pursuant to Section 5.01 hereof.

“Investment Period” shall mean the period for completion of the Project, which shall be 
ten (10) years. If the Company has invested at least $600,000,000 by the end of the Investment 
Period, the Investment Period may be extended an additional three (3) years, for a possible total 
of 13 years (the “Extended Investment Period”).

“Land” shall mean the land upon which the Project would be constructed, as described in 
Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in accordance 
with the provisions hereof.

“Minimum Investment Requirement” shall mean investment in the Project within the 
County by any one of the Company or any Sponsor or Sponsor Affiliate of not less than 
$400,000,000 prior to the end of the Statutory Investment Period.

“Multi-County Park” shall mean the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County, South Carolina pursuant to the Multi-County Park Agreement, 
and any multi-county industrial or business park which includes the Project and which is 
designated by the County as such pursuant to any agreement which supersedes or replaces the 
initial Multi-County Park Agreement.
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“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code, as amended through 
the date hereof.

“Multi-County Park Agreement” shall mean that certain Master Agreement Governing 
the 1-77 Corridor Regional Industrial Park between the County and Fairfield County, South 
Carolina, dated as of April 15, 2003, as amended, supplemented, or replaced from time to time.

“Multi-County Park Fee” shall mean the fees payable by the County to Fairfield County, 
South Carolina, or any successor thereto under the Multi-County Park Agreement.

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT Payments 
due pursuant to Section 5.01 hereof with respect to that portion of the Project consisting of 
Economic Development Property which qualifies pursuant to the FILOT Act for the assessment 
ratio and negotiated millage rate described in Section 5.01(b)(i) hereof.

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land 
and consisting of: (i) Existing Property; (ii) except as to Replacement Property, property which 
the Company places in service after the end of the Investment Period; and (iii) any other property 
which fails or ceases to qualify for Negotiated FILOT Payments under the FILOT Act, including 
without limitation property as to which the Company has terminated the Negotiated FILOT 
pursuant to Section 4.03(a)(ii) hereof.

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, joint venture, or government or agency or political 
subdivision thereof

“Project” shall mean: (i) the Land and all buildings, structures, fixtures and other real 
property improvements constructed thereon; (ii) all machinery, equipment, furnishings and other 
personal property acquired by or on behalf of the Company for use on or about the Land; and 
(iii) any Replacement Property; provided, however, that, except as to the Land and any 
Replacement Property, the term Project shall be deemed to include such real property 
improvements and personal property, whether now existing or hereafter constructed or acquired, 
only to the extent placed in service by the end of the Investment Period, and the term Project 
shall be deemed to exclude any Existing Property or other Non-Qualifying Property.

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company, i.e., the period ending on December 31 of each year.

“Released Property” shall include Economic Development Property which is scrapped, 
sold, disposed of, or released from this Agreement by the Company pursuant to Section 4.03 
hereof and Section 12-44-50(B) of the Code; any portion of the Economic Development Property 
constituting infrastructure which the Company dedicates to the public use within the meaning of 
Section 12-6-3420(C) of the Code; and any Economic Development Property damaged, 
destroyed, or taken by process of eminent domain and not restored or replaced,

“Replacement Property” shall mean all property installed in or on the Land in 
substitution of, or as replacement for, any Released Property, but only to the extent that such 

150 of 378



8

PPAB 3006181v2

property may be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(d) 
hereof and Section 12-44-60 of the Code.

“Special Source Act” shall mean Section 4-1-175 of the Code, as amended through the 
date hereof.

“Special Source Credits” shall mean the credits described in Section 3.02 hereof.

“Special Source Improvements” shall mean any qualifying infrastructure defined under 
Section 4-29-68 of the Code, as amended through the date hereof, and shall be deemed to include 
initially, for purposes of this Agreement, the Land, the buildings, fixtures and other real property 
improvements on the Land and any additions or improvements to any of the foregoing, whether 
paid for by the Company or any Co-Investor directly or through lease payments.

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect to 
the Project will qualify for the Negotiated FILOT pursuant to Section 8.03 hereof and Sections 
12-44-30(A)(18) or (19) and Section 12-44-130 of the Code if the statutory investment 
requirements are met.

“State” shall mean the State of South Carolina.

“Statutory Investment Period” shall mean the period commencing on the date of the first 
expenditures with respect to the Project and ending eight (8) years after the end of the Property 
Tax Year in which the initial phase of the Project is placed in service, all as specified in Section 
12-44-30(13) of the Code.  For illustrative purposes, if the initial phase of the Project should be 
placed in service in the Property Tax Year ending on December 31, 2008, the end of the 
Statutory Investment Period would be December 31, 2016.

“Term” shall mean the term of this Agreement, as set forth in Section 9.01 hereof.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Code, as 
amended through the date hereof.

Section 1.03 References to Agreement.  The words “hereof’, “herein”, “hereunder”, and 
other words of similar import refer to this Agreement as a whole.

[End of Article I]
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ARTICLE II

REPRESENTATIONS AND WARRANTIES

Section 2.01 Representations and Warranties by the County.  The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained:

(a) The County is a body politic and corporate and a political subdivision of 
the State and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder.  
By proper action by the Council, the County has duly authorized the execution and 
delivery of this Agreement, the Negotiated FILOT Payments and Special Source Credit 
arrangements as set forth herein, the inclusion of the Project in the Multi-County Park, 
and any and all actions reasonably necessary and appropriate to consummate the 
transactions contemplated hereby.

(b) The County has determined that the Project will subserve the purposes of 
the Act and has made all other findings of fact required by the Act in connection with the 
undertaking of the arrangements set forth herein.

(c) This Agreement has been duly executed and delivered on behalf of the 
County.  The authorization, execution, and delivery of this Agreement and the 
performance by the County of its obligations hereunder will not conflict with or 
constitute a breach of, or a default under, any existing law, court or administrative 
regulation, decree, order, provision of the Constitution or laws of the State relating to the 
establishment of the County or its affairs, or any material agreement, mortgage, lease, or 
other instrument to which the County is subject or by which it is bound, nor any existing 
law or the provisions of the Constitution of the State.

(d) No actions, suits, proceedings, inquiries, or investigations are pending or 
threatened against or affecting the County in any South Carolina court or before any 
South Carolina governmental authority or arbitration board or tribunal, any of which 
could materially adversely affect this Agreement or which could adversely affect the 
validity or enforceability of this Agreement or the transactions contemplated hereby.

Section 2.02 Representations and Warranties by the Company.  The Company makes 
the following representations and warranties as the basis for the undertakings on its part herein 
contained:

(a) The Company is a limited liability company validly existing and in good 
standing under the laws of the State of Delaware; has all requisite power to enter into this 
Agreement and to carry out its obligations hereunder; and by proper action has been duly 
authorized to execute and deliver this Agreement.  [The Company’s fiscal year end is 
December 31 of each year], and the Company will notify the County of any changes in 
the fiscal year of the Company.
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(b) If the Company elects to go forward with the Project, the Company and/or 
one or more Corporate Affiliates will operate the Project primarily for the purpose of 
commercial services and be entitled to all the rights and benefits provided hereunder.

(c) The agreements with the County with respect to the FILOT, the Special 
Source Credits, and the Multi-County Park were factors in inducing the Company to 
consider locating the Project within the County and the State.

(d) No actions, suits, proceedings, inquiries, or investigations known to the 
undersigned representatives of the Company are pending or threatened against or 
affecting the Company in any court or before any governmental authority or arbitration 
board or tribunal, which could materially adversely affect this Agreement or which could, 
in any way, adversely affect the validity or enforceability of this Agreement, or the 
transactions contemplated hereby.

[End of Article II]
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ARTICLE III

CERTAIN UNDERTAKINGS OF THE COUNTY

Section 3.01 Agreement to Accept FILOT Payments.  The County hereby agrees to 
accept Negotiated FILOT Payments in accordance with Section 5.01 hereof in lieu of ad valorem 
taxes with respect to that portion of the Project consisting of Economic Development Property 
until this Agreement expires or is sooner terminated.  The County makes no warranty, either 
express or implied, as to the title to any part of the Project or the design, capabilities, or 
condition of the Project or that it will be suitable for the Company’s purposes or needs.

Section 3.02 Special Source Credits.  

(a) As reimbursement for the Company’s investment in Special Source 
Improvements pursuant to Section 4.04 hereof, the County agrees that the Company shall 
be entitled to claim annual Special Source Credits in amounts equal to 40% against its 
Negotiated FILOT Payment.  Such Special Source Credits shall increase to 50% if/when 
the Company invests $500,000,000, and such Special Source Credits shall increase to 
60% if/when the Company invests $600,000,000, all in accordance with the Special 
Source Act.  In no event shall the aggregate amount of the Special Source Credits exceed 
the amount heretofore or hereafter expended by the Company or any Co-Investor with 
respect to Special Source Improvements relating to the Property.  The Company shall 
claim such Special Source Credits by filing with the County Administrator and the 
County Auditor, at the time it makes its FILOT Payment, an Annual Special Source 
Credit Certification (substantially in the form of Exhibit B-1 hereto) showing the amount 
of aggregate investment in the Project and Special Source Improvements and the 
calculation of the Special Source Credits.  The amount of such Special Source Credit, 
after confirmation by the County and the County’s agreement therewith, shall be 
deducted by the County from its annual FILOT bill.

(b) THE SPECIAL SOURCE CREDITS AUTHORIZED HEREIN SHALL 
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY, BUT SHALL 
BE A SPECIAL LIMITED OBLIGATION PAYABLE SOLELY FROM THE FILOT 
PAYMENTS RECEIVED BY THE COUNTY, IF ANY, HEREUNDER WITH 
RESPECT TO THE PROJECT.

(c) If investment in the Project does not aggregate $400,000,000 or more by 
the end of the Statutory Investment Period, the County reserves the right to adjust the 
Special Source Credits in a pro rata manner (adjusting proportionately the Special Source 
Credits in accordance with the amount by which the Company failed to meet the 
aggregate anticipated $400,000,000 capital investment, by the end of the Statutory 
Investment Period). The County may exercise such option to adjust the Special Source 
Credits at any time following the date that is the earliest of (i) the date the Company files 
with the County Administrator and the County Auditor, an Annual Aggregate Investment 
Certification (substantially in the form of Exhibit B-2 hereto) stating whether the 
aggregate investment in the Project has or has not reached, or is not anticipated to reach, 
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$400,000,000 by the end of the Statutory Investment Period, or (ii) the final day of the 
Statutory Investment Period.  The Company shall file such Annual Aggregate Investment 
Certification at such time it files its Annual Special Source Credit Certificate.  Such 
Annual Aggregate Investment Certification and Annual Special Source Credit Certificate 
shall be sent by way of regular mail delivery to the County Administrator and the County 
Auditor.

Section 3.03 Related Undertakings.

(a) The County will designate the Project as part of a Multi-County Park 
pursuant to the Multi-County Park Act and will, to the extent permitted by law, use its 
best, reasonable efforts to maintain such designation on terms which provide any 
additional job tax credits afforded by the laws of the State for projects located within 
multi-county industrial or business parks for all jobs created by the Company during the 
Investment Period and which facilitate the Special Source Credit arrangements set forth 
herein.  The County will be responsible for payment of the Multi-County Park Fee in 
accordance with the terms of the Multi-County Park Agreement.

(b) The County hereby agrees to use its best efforts to pursue and assist the 
Company in pursuing the maximum amount of grant funds possible for construction of 
infrastructure which is reasonably required in connection with the Project, without any 
commitment, whatsoever, on the part of the County that any such grant funds will be 
available.  Further, the County shall render customary assistance to the Company in 
obtaining necessary permits required for the Project.

[End of Article III]

155 of 378



13

PPAB 3006181v2

ARTICLE IV

INVESTMENT BY THE COMPANY IN PROJECT AND SPECIAL SOURCE 
IMPROVEMENTS; MAINTENANCE AND MODIFICATION

Section 4.01 Acquisition and Development of Project.

(a) The Company agrees that in order to fully qualify for the benefits of this 
Agreement it must acquire and/or develop, or cause to be acquired and/or be developed, 
the Project, as the same shall be determined from time to time by the Company in its sole 
discretion, and to expend or cause to be expended upon the Cost of the Project not less 
than $400,000,000 or to the end of the Investment Period; provided, however, that the 
benefits provided to the Company under this Agreement shall be subject to adjustment or 
termination as provided in Sections 3.02 and 5.01 hereof if the aggregate investment in 
the Project does not reach the levels specified therein.  As required by Section 12-44-
30(2) of the Code, at least a portion of the assets comprising the Project shall be placed in 
service no later than the end of the Property Tax Year which is three years from the year 
in which this Agreement is executed and delivered.

(b) Expenditures by Co-Investors shall, together with expenditures by the 
Company, count toward all investment requirements set forth in this Agreement, 
including, to the full extent permitted by the FILOT Act, the Minimum Investment 
Requirement.  Aggregate investment shall generally be determined by reference to the 
Property Tax Returns of the Company and any Co-Investor pertaining to the Project and 
filed with respect to each Property Tax Year during the Investment Period.

(c) The Company and/or its designated Co-Investor shall retain title to the 
Project throughout the Term of this Agreement, and the Company and any such Co-
Investor shall have full right to mortgage or encumber the Project in connection with any 
financing transaction as the Company deems suitable, without the need to obtain any 
prior or subsequent approval or consent of the County.

Section 4.02 Maintenance of Project.  During the Term of this Agreement, and subject 
to the Company’s rights under Section 4.03 hereof, the Company at its own expense will keep 
and maintain the Project in good operating condition.

Section 4.03 Modification of Project.

(a) As long as no Event of Default exist hereunder, the Company shall have 
the right at any time and from time to time during the Term hereof to undertake any of 
the following:

(i) The Company may during the Investment Period, at its own 
expense, add all such real and personal property as the Company in its discretion 
deems useful or desirable to the Economic Development Property qualifying for 
the Negotiated FILOT under Section 5.01 hereof without any limit as to the 
amount thereof.
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(ii) Subject to the provisions of Section 8.01 hereof with respect to 
Economic Development Property, in any instance where the Company, in its 
discretion, determines that any items included in the Project, including any 
Economic Development Property and any portion of the Land, have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Project, the Company may remove such items or portions of the 
Land from the Project and sell, trade in, exchange, or otherwise dispose of them 
as a whole or in part without the consent of the County.

(iii) The Company may, at any time and in its discretion by written 
notice to the County, remove any Economic Development Property, real or 
personal, from the Negotiated FILOT set forth in this Agreement and retain such 
property for use as part of its operations in the County, and thereafter such 
property will be subject to ad valorem taxes.

(b) If the Company sells, leases, or otherwise disposes of any portion of, the 
Land to a third party that is not a Co-Investor, the Company shall deliver to the County, 
within 30 days thereafter, a new Exhibit A to this Agreement.  If the Company adds any 
real property to the Land, the Company shall deliver to the County, within 30 days 
thereafter, a new Exhibit A to this Agreement.

(c) All Economic Development Property sold, leased or otherwise disposed of 
under this Section shall be deemed Released Property for purposes of this Agreement.

(d) No release of Project Property affected under the provisions of this 
Agreement shall entitle the Company to any abatement or diminution of the amounts 
payable by the Company hereunder except the FILOT payment as specified in Section 
5.01.

Section 4.04 Funding for Special Source Improvements.  Company hereby agrees to 
provide funding for the Special Source Improvements related to the acquisition and construction 
of the Project.

[End of Article IV]
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ARTICLE V

FILOT PAYMENTS

Section 5.01 FILOT Payments.

(a) In accordance with the Act, the parties hereby agree that, during the Term 
hereof, there shall be due annually with respect to that portion of the Project constituting 
Economic Development Property, whether owned by the Company or by a Sponsor or 
Sponsor Affiliate, a Negotiated FILOT calculated as set forth in this Section, at the 
places, in the manner and subject to the penalty assessments prescribed by the County or 
the Department of Revenue for ad valorem taxes.  If the Company designates any 
Sponsor or Sponsor Affiliates pursuant to Section 8.03 hereof, the Company must notify 
the County in writing at the time of such designation as to whether the Company or the 
Sponsor or Sponsor Affiliate shall be primarily liable for the FILOT Payments hereunder.  
Unless and until such notification is received, and the County consents in writing, the 
Company shall be primarily liable for all FILOT Payments and other obligations due 
hereunder.

(b) The Company elects to calculate the Negotiated FILOT Payments in 
accordance with Section 12-44-50(A)(1)(b)(i) of the Code, and, subject to adjustment 
pursuant to paragraph (j) below for failure to meet or maintain the Minimum Investment 
Requirement and to adjustment pursuant to the other provisions of this Section 5.01, in 
accordance with the following provisions:

(i) For each annual increment of investment in Economic 
Development Property, the annual Negotiated FILOT Payments shall be payable 
for a consecutive period of up to 30 years.  Accordingly, if such Economic 
Development Property is placed in service during more than one year, each year’s 
investment during the Investment Period shall be subject to the Negotiated FILOT 
for a consecutive period of 30 years, up to an aggregate of 40 years or, if the 
Investment Period is extended to the Extended Investment Period, up to an 
aggregate of 43 years.

(ii) The Negotiated FILOT shall be calculated using (1) an assessment 
ratio of 4%; (2) a millage rate of 544.6, which is the millage rate applicable in the 
County as of June 30, 20[ ] for the particular taxing district in which the Land is 
located, fixed for the entire term of this Agreement; and (3) the fair market value 
of such Economic Development Property as determined in accordance with 
Section 12-44-50(A)(1)(c) of the Code, which, for typical arm’s length 
construction or acquisition, uses the original book basis for any real property 
without regard to depreciation or reassessment and the original book basis for any 
personal property less allowable depreciation (except depreciation due to 
extraordinary obsolescence) as determined by the Department of Revenue.
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(iii) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws 
generally, as well as tax exemptions which would have been applicable if such 
property were subject to ad valorem taxes, except the five-year exemption from 
County taxes allowed for certain manufacturing, distribution, corporate 
headquarters and research and development facilities pursuant to Section 3(g) of 
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34) 
of the Code.

(iv) For purposes of calculating the Negotiated FILOT, the Economic 
Development Property shall not include any Released Property or Non-Qualifying 
Property.

(c) The Negotiated FILOT Payments are to be recalculated:

(i) to reduce such payments in the event the Company disposes of any 
part of the Economic Development Property within the meaning of Section 12-
44¬50(B) of the Code and as provided in Section 4.03(a)(ii) hereof, by the 
amount applicable to the Released Property;

(ii) to reduce such payments in the event that the Economic 
Development Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings, which damage, destruction, 
loss, theft and/or condemnation would substantially impair the value of the 
Project or such portion thereof;

(iii) to increase such payments in the event the Company adds any 
Economic Development Property (other than Replacement Property) to the 
Project; or

(iv) to adjust such payments if the Company elects to convert any 
portion of the Economic Development Property from the Negotiated FILOT to ad 
valorem taxes, as permitted by Section 4.03(a)(iii).

(d) Upon the Company’s installation of any Replacement Property for any 
Released Property, such Replacement Property shall become subject to Negotiated 
FILOT Payments to the fullest extent allowed by law, subject to the following rules:

(i) Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing.  Replacement Property is 
deemed to replace the oldest property subject to the Negotiated FILOT, whether 
real or personal, which is disposed of in the same Property Tax Year as the 
Replacement Property is placed in service.  More than one piece of property can 
replace a single piece of property.  Replacement property is entitled to the 
Negotiated FILOT Payments for the remaining portion of the thirty-year period 
applicable to the Released Property.
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(e) In the event that, for any reason, the FILOT Act and/or the Negotiated 
FILOT or any portion thereof is, by a court of competent jurisdiction following allowable 
appeals, declared invalid or unenforceable in whole or in part, or the portion of the 
Project consisting of Economic Development Property is deemed not to be eligible for a 
Negotiated FILOT pursuant to the Act in whole or in part, the Company and the County 
express their intentions that such payments be reformed so as to afford the Company 
benefits commensurate with those intended under this Agreement as then permitted by 
law, including without limitation any benefits afforded under Title 4, Chapter 12 and 
Title 4, Chapter 29 of the Code, to the extent allowed by law.  Absent the legal 
authorization to effect such reformation, the Company and the County agree that there 
shall be due hereunder with respect to the portion of the Economic Development Property 
affected by such circumstances ad valorem taxes and that, to the extent permitted by law, 
the Company shall be entitled: (1) to enjoy the five-year exemption from ad valorem 
taxes (or fees in lieu of taxes) provided by Article X, Section 3 of the Constitution of the 
State, and any other exemption allowed by law; (2) to enjoy all allowable depreciation; 
and (3) to receive all other tax credits which would be due if the Company were obligated 
to pay ad valorem taxes hereunder.  To the extent that under such circumstances the 
Negotiated FILOT Payments hereunder are subject to retroactive adjustment, then there 
shall be due and payable with respect to the portion of the Economic Development 
Property in question an amount equal to the difference between the Negotiated FILOT 
Payments theretofore actually paid and the amount which would have been paid as ad 
valorem taxes, together with, but only if required by law, interest on such deficiency as 
provided in Section 12-54-25(D) of the Code (a “Deficiency Payment”).

(f) If the Company fails to invest at least $400,000,000 in the Project within 
the Statutory Investment Period but invests at least $100,000,000 in the Project within 
five years from the end of the property tax year in which this Agreement is executed, the 
Negotiated FILOT shall be adjusted such that it is calculated for all succeeding tax years 
based on a 6% assessment ratio.  With respect to all tax years for which the Company has 
paid a Negotiated FILOT calculated using a 4% assessment ratio, the Company shall pay 
to the County, within 30 days of receipt of written notice requesting payment, the 
difference between the FILOT Payments theretofore actually paid and the FILOT 
Payments that would have been paid based on a six percent (6%) assessment ratio, with 
such difference being subject to interest as provided in Section 12-54-25(D) of the Code, 
and the Statutory Investment Period shall be revised to seven (7) years (reflecting the new 
five (5) year Statutory Investment Period plus an additional two (2) year extension (for a 
total of seven (7) years), which is expressly granted hereby by the County.

(g) In the event that the Company’s investment in the Project reaches the 
Minimum Investment Requirement but, based on original book basis without regard to 
depreciation falls below the Minimum Investment Requirement, the Company shall make 
FILOT payments for the Project based on a 6% assessment ratio prospectively for the 
remainder of the term of this Agreement.

(h) In accordance with the provisions of Sections 4.01(b) and 8.03 hereof 
except for Existing Property, the fair market value of all property utilized by the 
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Company at the Project site, whether owned by the Company outright or utilized by the 
Company pursuant to any financing agreement or any lease or other arrangement with 
any Co-Investor and whether or not subject to this Agreement, shall be counted toward 
all investment obligations under this Agreement, including, to the extent permitted by 
law, investment obligations under the Act.

(i) Except as otherwise set forth in this Agreement or as otherwise required 
by the Act, any amounts due to the County under this Section 5.01 as a Deficiency 
Payment or other retroactive payment shall be paid within ninety (90) days following 
receipt by the Company of notice that there has been a final determination by the County 
that such a Deficiency Payment or other retroactive payment is due.

[End of Article V]
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ARTICLE VI

PAYMENT OF EXPENSES BY COMPANY

Section 6.01 Payment of Administration Expenses.  Within thirty (30) days after receipt 
of an invoice, the Company will pay the County’s attorneys’ fees incurred to date in an amount 
not to exceed $7,500.  Thereafter, the Company will reimburse the County from time to time for 
its Administration Expenses, including attorneys’ fees, promptly upon written request therefor, 
but in no event later than 30 days after receiving written notice from the County specifying the 
nature of such expense and requesting the payment of the same.  The County acknowledges that 
it imposes no charges in the nature of impact fees or recurring fees in connection with the 
incentives authorized by this Agreement, and, aside, from the attorneys’ fees, the County 
anticipates no out of pocket expenses in connection with this Agreement and the transactions 
authorized hereby.

Section 6.02 Indemnification.

(a) The Company shall and agrees to hold the County and its County Council 
members, officers, agents and employees harmless from all pecuniary liability based 
upon those reasons set forth in subsection (b) below.  Such indemnification obligation 
shall survive any termination of this Agreement.

(b) Notwithstanding the fact that it is the intention of the parties that neither 
the County nor any of its County Council members, officers, agents and employees shall 
incur any pecuniary liability to any third party (i) by reason of the terms of this Fee 
Agreement or the undertakings of the County required hereunder, (ii) by reason of the 
performance of any act in connection with the entering into and performance of the 
transactions described in this Agreement, or (iii) by reason of the condition or operation 
of the Project, including claims, liabilities or losses arising in connection with the 
violation of any statutes or regulations, if the County or any of its County Council 
members, officers, agents or employees should incur any such pecuniary liability, then, in 
that event the Company shall indemnify and hold harmless the County and its County 
Council members, officers, agents and employees against all pecuniary claims by or on 
behalf of any person, firm or corporation, arising out of the same, and all costs and 
expenses incurred in connection with any such claim.  The provisions of this Section 
shall survive any termination of this Fee Agreement.

(c) Notwithstanding the foregoing, the Company shall not be obligated to 
indemnify the County or any of its individual members, officers, agents and employees 
for expenses, claims, losses or damages arising from the intentional or willful misconduct 
or gross negligence of the County or any of its individual officers, agents or employees.

Section 6.03 Defaulted Payments.  In the event the Company should fail to make any of 
the payments required under this Agreement, the item or installment so in default shall continue 
as an obligation of the Company until the amount in default shall have been fully paid.  If any 
such default relates to its obligations to make FILOT Payments hereunder, the Company agrees 
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to pay the same with interest thereon at the rate per annum provided by the Code for late 
payment of ad valorem taxes together with any penalties provided by the Code for late payment 
of ad valorem taxes, all as provided in Section 12-44-90 of the Code.

[End of Article VI]

163 of 378



21

PPAB 3006181v2

ARTICLE VII

PARTICULAR COVENANTS AND AGREEMENTS

Section 7.01 Use of Project for Lawful Activities.  During the Term of this Agreement, 
the Company shall use the Project as it deems fit for any lawful purpose authorized pursuant to 
the Act.

Section 7.02 Maintenance of Existence.  Unless the County shall consent otherwise, 
which consent shall not be unreasonably withheld, the Company covenants that it will maintain 
its separate existence and will not dissolve or consolidate with, merge into or transfer, or 
otherwise dispose of substantially all of its property to any other entity or permit one or more 
other entities to consolidate with or merge into it or purchase substantially all of its property 
(except, in either case, where the resulting, surviving, or transferee entity is the Company or an 
Corporate Affiliate of the Company, as to which such consolidation, merger, or transfer the 
County hereby consents).  The resulting, surviving or transferee entity, if not the Company, shall, 
within sixty (60) days following any such merger, consolidation or transfer, provide the County 
with written notification of such event together with a copy of the written instrument by which 
such resulting, surviving, or transferee entity has assumed the rights and obligations of the 
Company under this Agreement.  The Company acknowledges that, except as permitted herein, 
transfers of this Agreement or Economic Development Property may cause the Economic 
Development Property to become ineligible for a Negotiated FILOT or result in penalties under 
the Act absent compliance by the Company with the Transfer Provisions.

Section 7.03 Records and Reports.  The Company agrees to maintain such books and 
records with respect to the Project as will permit the identification of those portions of the 
Project which are placed in service in each Property Tax Year during the Investment Period, the 
amount of investment in the Project and in Special Source Improvements, and its computations 
of all Negotiated FILOT Payments and Special Source Credits and to comply with all reporting 
requirements of the State and the County applicable to Economic Development Property under 
the Act, including without limitation the reports required by 12-44-90 of the Code (collectively, 
“Filings”); provided, however, that the parties hereby waive in its entirety the requirement under 
Section 12-44-55 of the code for a recapitulation of the terms of this Agreement.  Specifically, 
the Company shall provide the following;

(a) Each year during the Term hereof, the Company shall deliver to the 
County Administrator, County Auditor and the County Assessor a copy of its most recent 
annual filings made with the Department of Revenue with respect to the Project at the 
same time as delivery thereof to the Department of Revenue.

(b) The Company shall cause a copy of this Agreement, as well as a copy of 
the completed form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of execution and delivery hereof with the County 
Administrator, County Auditor and the County Assessor of the County and of any county 
which is a party to the Multi County Park Agreement and with the Department of 
Revenue and shall update such Form PT-443 from time to time to the extent that the 
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information therein is no longer accurate.  Notwithstanding any other provision of this 
Section, the Company may, by clear, written designation, conspicuously marked, 
designate with respect to any filings delivered to the County segments thereof that the 
Company believes contain proprietary, confidential, or trade secret matters.  The County 
shall comply with all reasonable, written requests made by the Company with respect to 
maintaining the confidentiality of such designated segments.  Except to the extent 
required by law, the County shall not knowingly and voluntarily release information, 
which has been designated as confidential or proprietary by the Company.

[End of Article VII]
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ARTICLE VIII

CONVEYANCES; ASSIGNMENTS; SPONSORS AND SPONSOR AFFILIATES

Section 8.01 Conveyance of Liens and Interests: Assignment.  The Company may at 
any time (a) transfer all or any of its rights and interests hereunder or with respect to all or any 
part of the Economic Development Property to any Person; or (b) enter into any lending, 
financing, leasing, security, or similar arrangement or succession of such arrangements with any 
financing entity or other Person with respect to this Agreement or all or any part of the Economic 
Development Property, including without limitation any sale-leaseback, equipment lease, build-
to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, 
sublease or similar arrangement or succession of such arrangements, regardless of the identity of 
the income tax owner of such Economic Development Property, as long as the transferee in any 
such arrangement leases the Economic Development Property in question to the Company or any 
of its Corporate Affiliates or operates such assets for the Company or any of its Corporate 
Affiliates or is leasing such Economic Development Property in question from the Company or 
any of its Corporate Affiliates.  In order to preserve the benefits of the Negotiated FILOT 
hereunder with respect to property so transferred: (i) except in connection with any transfer to a 
Corporate Affiliate of the Company, or transfers pursuant to clause (b) above (as to which such 
transfers the County hereby consents), the Company shall first obtain the written consent of the 
County; (ii) except where a financing entity which is the income tax owner of all or part of the 
Economic Development Property, is the transferee pursuant to clause (b) above and such 
financing entity assumes in writing the obligations of the Company hereunder, or where the 
County consents in writing or where the transfer relates to Released Property pursuant to Section 
4.03 hereof, no such transfer shall affect or reduce any of the obligations of the Company 
hereunder; (iii) to the extent that the transferee or financing entity shall become obligated to pay 
make Negotiated FILOT Payments hereunder, the transferee shall assume the then current basis 
of the Company (or other income tax owner) in the Economic Development Property transferred; 
(iv) the Company, transferee or financing entity shall, within 60 days thereof, furnish or cause to 
be furnished to the County and the Department of Revenue a true and complete copy of any such 
transfer agreement; and (v) the Company and the transferee shall comply with all other 
requirements of the Transfer Provisions.

The Company acknowledges that such a transfer of an interest under this Agreement or in 
the Economic Development Property may cause all or part of the Economic Development 
Property to become ineligible for a Negotiated FILOT or result in penalties under the Act absent 
compliance by the Company with the Transfer Provisions.

Section 8.02 Sponsors and Sponsor Affiliates.  The County hereby authorizes the 
Company to designate from time to time Sponsors or Sponsor Affiliates pursuant to the 
provisions of Sections 12-44-30(18) or (19), respectively, and Section 12-44-130 of the Code, 
which Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make 
investments with respect to the Project, or who participate in the financing of such investments, 
who agree to be bound by the terms and provisions of this Agreement and who shall be 
Corporate Affiliates of the Company or other Persons described in Section 8.01(b) hereof.  All 
other Sponsors or Sponsor Affiliates who otherwise meet the requirements of Sections 12-44-
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30(18) or (19) and Section 12-44-130 of the Code must be approved by Resolution of the County 
Council.  To the extent that a Sponsor or Sponsor Affiliate invests an amount equal to the 
Minimum Investment Requirement at the Project prior to the end of the Statutory Investment 
Period, the investment by such Sponsor or Sponsor Affiliate shall qualify for the Negotiated 
FILOT payable under Section 5.01 hereof in accordance with Section 12-44-30(18) of the Code, 
The Company shall provide the County and the Department of Revenue with written notice of 
any Sponsor or Sponsor Affiliate so designated within ninety (90) days after the end of the 
calendar year during which any such Sponsor or Sponsor Affiliate has placed in service assets to 
be used in connection with the Project, all in accordance with Section 12-44-130(B) of the Code.

[End of Article VIII]
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ARTICLE IX

TERM; TERMINATION

Section 9.01 Term.  Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the day the last Negotiated FILOT Payment is made hereunder.

Section 9.02 Termination.  The County and the Company may agree to terminate this 
Agreement at any time, or the Company may, at its option, terminate this Agreement at any time, 
in which event the Project shall be subject to ad valorem taxes from the date of termination.  If 
the Agreement is terminated, the Project shall be subject retroactively to ad valorem taxes as 
provided in Section 5.01 hereof and any amounts due to the County as a result thereof shall be 
due and payable as provided in Section 5.01 hereof.  Notwithstanding termination of this 
Agreement, the County shall have the same rights to receive payment for such retroactive ad 
valorem taxes, Deficiency Payments, interest or penalties, and the same enforcement rights, as it 
would have with respect to ad valorem taxes and the County’s rights owing hereunder at the time 
of such termination shall survive any such termination.

[End of Article IX]
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ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

Section 10.01 Events of Default by the Company.  Any one or more of the following 
events (herein called an “Event of Default”, or collectively “Events of Default”) shall constitute 
an Event of Default by the Company:

(a) if default shall be made in the due and punctual payment of any 
Negotiated FILOT Payments, which default shall not have been cured within 30 days 
following receipt of written notice of such default from the County; or

(b) if default shall be made by the Company in the due performance of or 
compliance with any of the terms hereof, including payment, other than those referred to 
in the foregoing paragraph (a), and such default shall continue for ninety (90) days after 
the County shall have given the Company written notice of such default; provided, the 
County may, in its discretion, grant the Company a longer period of time as necessary to 
cure such default if the Company proceeds with due diligence to cure such default; and 
provided further, that no Event of Default shall exist under this paragraph (b) during any 
period when there is pending, before any judicial or administrative tribunal having 
jurisdiction, any proceeding in which the Company has contested the occurrence of such 
default.

(c) a cessation of operations at the Project.

The Company’s failure to meet any investment requirements set forth herein shall not be deemed 
to be an Event of Default under this Agreement, but may terminate certain benefits hereunder or 
obligate the Company to make certain additional payments to the County, all as set forth in 
Sections 3.03, 4.01 and 5.01 hereof.

Section 10.02 Remedies on Event of Default by the Company.  Upon the occurrence of 
any Event of Default, the County may exercise any of the following remedies:

(a) terminate this Agreement by delivery of written notice to the Company not 
less than 60 days prior to the termination date specified therein;

(b) have access to and inspect, examine, and make copies of the books, 
records, and accounts of the Company pertaining to the construction, acquisition, or 
maintenance of the Project or calculation of the Negotiated FILOT pursuant hereto as 
provided in Section 7.03 hereof; or

(c) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the Company’s FILOT Payment 
obligations hereunder, it being the express intent of the parties that the County, without 
limitation, shall have the same remedies available by law to collect FILOT Payments as if 
they were delinquent ad valorem tax payments.

169 of 378



27

PPAB 3006181v2

Section 10.03 Application of Monies upon Enforcement of Remedies against Company.  
Any monies received by the County upon enforcement of its rights hereunder shall be applied as 
follows: first, to the reasonable costs associated with such enforcement proceedings; second, to 
pay Administration Expenses; and third, to pay the Negotiated FILOT in accordance with 
Section 5.01 hereof.

Section 10.04 Default by the County.  Upon the default of the County in the performance 
of any of its obligations hereunder, the Company may take whatever action at law or in equity as 
may appear necessary or desirable to enforce its rights under this Agreement, including without 
limitation a suit for mandamus or specific performance.

[End of Article X]
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ARTICLE XI

MISCELLANEOUS

Section 11.01 Rights and Remedies Cumulative.  Each right, power, and remedy of the 
County or of the Company provided for in this Agreement shall be cumulative and concurrent 
and shall be in addition to every other right, power, or remedy provided for in this Agreement or 
now or hereafter existing at law or in equity, in any jurisdiction where such rights, powers, and 
remedies are sought to be enforced; and the exercise by the County or by the Company of any 
one or more of the rights, powers, or remedies provided for in this Agreement or now or 
hereafter existing at law or in equity or by statute or otherwise shall not preclude the 
simultaneous or later exercise by the County or by the Company of any or all such other rights, 
powers, or remedies.

Section 11.02 Successors and Assigns.  The terms and provisions of this Agreement shall 
be binding upon and inure to the benefit of the parties hereto, any Sponsor or Sponsor Affiliates 
designated pursuant to Section 8.03 hereof and their respective successors and assigns as 
permitted hereunder.

Section 11.03 Notices; Demands; Requests.  All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
via facsimile transmission or reputable courier service, to the following persons and addresses or 
to such other persons and places as may be designated in writing by such party.

(a) As to the County:

Richland County
2020 Hampton Street
Columbia, South Carolina 29204 
Attn.: J. Milton Pope, Administrator

(b) with a copy (which shall not constitute notice) to:

Ray E. Jones, Esquire
Parker Poe Adams & Bernstein LLP
Post Office Box 1509
Columbia, South Carolina 29202-1509
Phone: 803-253-8917
Fax: 803-255-8017
Email: rayjones@parkerpoe.com

Larry Smith, Esquire
County Attorney
Richland County
2020 Hampton Street
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Columbia, South Carolina 29204

(c) As to the Company:

Project Oro
[to be updated]

(d) with a copy (which shall not constitute notice) to:

Stephanie Yarbrough
Womble Carlyle Sandridge & Rice, PLLC
5 Exchange Street
Charleston, South Carolina 29401
Phone: 843-720-4621
Fax: 843-723-7398
Email: syarbrough@wcsr.com

Section 11.04 Applicable Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State.  To the extent of any conflict between the provisions of 
this Agreement and the Act, the Act controls.

Section 11.05 Entire Understanding.  This Agreement expresses the entire understanding 
and all agreements of the parties hereto with each other, and neither party hereto has made or 
shall be bound by any agreement or any representation to the other party which is not expressly 
set forth in this Agreement or in certificates delivered in connection with the execution and 
delivery hereof.

Section 11.06 Severability.  In the event that any clause or provisions of this Agreement 
shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or 
provision shall not affect any of the remaining provisions hereof.

Section 11.07 Headings and Table of Contents: References.  The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof.  All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement 
are references to the designated articles or Sections or paragraphs of this Agreement.

Section 11.08 Multiple Counterparts.  This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument.

Section 11.09 Amendments.  Subject to the limitations set forth in Section 12-44-
40(J)(2) of the Act, this Agreement may be amended, or the rights and interest of the parties 
hereunder surrendered, only by a writing signed by both parties.
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Section 11.10 Waiver.  Either party may waive compliance by the other party with any 
tern or condition of this Agreement only in a writing signed by the waiving party.

Section 11.11 Further Proceedings.  It is intended by the parties that any action to be 
taken hereinafter by the County pursuant to the express provisions of this Agreement may be 
undertaken by the County Administrator and/or County Auditor without necessity of further 
proceedings.  To the extent that additional proceedings are required by law, however, the County 
agrees to undertake all such steps as may be reasonably required or appropriate to effectuate the 
intent of this Agreement.

Section 11.12 Limited Obligation of the County with Respect to Project.  THE 
PROJECT SHALL GIVE RISE TO NO PECUNIARY LIABILITY OF THE COUNTY OR 
ANY INCORPORATED MUNICIPALITY NOR TO ANY CHARGE AGAINST ITS 
GENERAL CREDIT OR TAXING POWER.

[End of Article XI]
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Fee in Lieu of Tax and Incentive Agreement to be effective as of the date first written above.

RICHLAND COUNTY, SOUTH CAROLINA

By:  
Torrey Rush, Chair of County Council
Richland County, South Carolina

[SEAL]

By: 
     Monique McDaniels, Clerk to County Council
     Richland County, South Carolina

Date:  , 2015

PROJECT ORO

By:  
Name:  
Its:  

Date:  , 2015

 

 

 

174 of 378



EXHIBIT A-1

PPAB 3006181v2

EXHIBIT A

LEGAL DESCRIPTION

[to be updated]
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EXHIBIT B-1

ANNUAL SPECIAL SOURCE CREDIT CERTIFICATION

Reference is made to that certain Fee In Lieu of Tax and Incentive Agreement dated as of 
________________, 2015 (the “Agreement”) between Project Oro (the “Company”) and 
Richland County, South Carolina (the “County”).  Each capitalized term not otherwise defined 
herein shall have the meaning ascribed to such term in the Agreement.

In accordance with Section 3.02 of the Agreement, the undersigned authorized signatory 
of the Company certifies to the County as follows:

1. The Statutory Investment Period, during which the Company and any Co-
Investors must have invested an aggregate of at least $400,000,000 (without regard to 
depreciation) in the Project in order to qualify for Special Source Credits, [ends/ended] on 
December 31, 20[__].

2. [Insert either (a) or (b)(i)(ii) or (iii) below, as applicable:

(a) The Statutory Investment Period has not yet elapsed.  To date, the 
Company and all Co-Investors have invested in the aggregate $ _______ (without regard to 
depreciation) in the Project, and the Company anticipates that investment in the Project will 
aggregate at least $400,000,000 prior to the end of the Statutory Investment Period.

or

(b)

(i) The Company and all Co-Investors invested in the aggregate not less 
than $400,000,000 (without regard to depreciation) in the Project prior to the end of the Statutory 
Investment Period; or

(ii) The Company and all Co-Investors invested in the aggregate not less 
than $500,000,000 (without regard to depreciation) in the Project; or

(iii)  The Company and all Co-Investors invested in the aggregate not less 
than $600,000,000 (without regard to depreciation) in the Project.]

3. The Company is entitled to claim Special Source Credits against its annual FILOT 
Payments (as defined in the Agreement) with respect to the Project, commencing with the 
FILOT payment due on January 15, 200[__].

4. The Company and all Co-Investors have to date expended in the aggregate 
(without regard to depreciation) not less than $__________ upon Special Source Improvements 
(“Reimbursable Costs”), and the Company has heretofore claimed an aggregate of $_________ 
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in Special Source Credits (“Prior Credits”), leaving $  in funding for Special Source 
Improvements not heretofore reimbursed through Special Source Credits (“Unreimbursed 
Costs”).

5. The invoice for FILOT payments for tax year ________ provided to the Company 
by the County Auditor specifies that the FILOT payment due on January 15, _______ is 
$__________.

6. The Company is entitled to a Special Source Credit calculated as follows:

7. The sum of the Allowable Credit calculated in paragraph 6 hereof ($________) 
plus aggregate Prior Credits ($___________) is $_____________, and such sum does not exceed 
the total Reimbursable Costs of $_____________ as set forth in paragraph 4 hereof, all as 
specified in accordance with Section 3.02 of the Agreement.

8. The amount due from the County to the Company on January 15, 20[__] as a 
Special Source Credit is $_____________.  The Company has deducted such amount from the 
FILOT Payment accompanying this certificate.

IN WITNESS WHEREOF, I have executed this Certificate to be effective as of the ________ 
day of _______, 20___.

PROJECT ORO

By:
Its:
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EXHIBIT B-2

ANNUAL AGGREGATE INVESTMENT CERTIFICATION

Reference is made to that certain Fee In Lieu of Tax and Incentive Agreement dated as of 
, 2015 (the “Agreement”) between Project Oro (the “Company”) and Richland County, 

South Carolina (the “County”), Each capitalized term not otherwise defined herein shall have the 
meaning ascribed to such term in the Agreement.

In accordance with Section 3.02 of the Agreement, the undersigned authorized signatory 
of the Company certifies to the County as follows:

1. The Statutory Investment Period, during which, the Company and any Co-
Investors must have invested an aggregate of at least $400,000,000 (without regard to 
depreciation) in the Project in order to qualify for Special Source Credits, [ends/ended] on 
December 31, 20[__].

2. [Insert either (a) or (b) below, as applicable:

(a) The Company and all Co-Investors invested in the aggregate not less than 
$400,000,000 (without regard to depreciation) in the Project prior to the end of the Statutory 
Investment Period.  In accordance with Section 3.02 of the Agreement, the Company is entitled 
to claim Special Source Credits against its annual FILOT Payments (as defined in the 
Agreement) with respect to the Project, commencing with the FILOT Payment due on January 
15, 200[_].

or

(b) As of the end of the Statutory Investment Period, the Company and all Co-
Investors invested in the aggregate less than $400,000,000 (without regard to depreciation) in the 
Project [or, if applicable, as of the date hereof, the Company does not anticipate that investment 
in the Project will aggregate at least $400,000,000 prior to the end of the Statutory Investment 
Period].  To date, the Company has claimed an aggregate of $________ in Special Source 
Credits.  In accordance with Section 3.02 of the Agreement, the County has the right to terminate 
or adjust the Special Source Credits under such circumstances.  ]
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IN WITNESS WHEREOF, I have executed this Certificate to be effective as of the 
_________ day of ____________, 20___.

PROJECT ORO

By:
Its:
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Subject:

An Ordinance Authorizing the execution and delivery of an Infrastructure Credit Agreement by and 
between Richland County, South Carolina and [Project VA] with respect to certain economic 
development property in the county, whereby such property will be subject to certain payments in lieu 
of taxes, and such company will receive certain infrastructure; and other matters related thereto

FIRST READING: NOVEMBER 17, 2015

SECOND READING:

THIRD READING:

PUBLIC HEARING:

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE CREDIT AGREEMENT BY AND BETWEEN RICHLAND 
COUNTY, SOUTH CAROLINA AND [PROJECT VA] WITH RESPECT TO 
CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY, 
WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS 
IN LIEU OF TAXES, AND SUCH COMPANY WILL RECEIVE CERTAIN 
INFRASTRUCTURE CREDITS IN RESPECT OF INVESTMENT IN RELATED 
INFRASTRUCTURE; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized and empowered under and pursuant to the provisions of Article VIII, Section 
13(D) of the South Carolina Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of 
South Carolina, 1976, as amended (collectively, “Act”), to (i) develop a multi-county industrial park with 
counties having contiguous borders with the County; and (ii) include within the boundaries of the multi-
county industrial park the property of eligible companies which inclusion under the terms of the Act 
makes such property exempt from ad valorem property taxes, and changes the character of the annual 
receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equivalent to the ad 
valorem taxes that would have been due and payable but for the location of the property in such multi-
county industrial parks (“Fee Payments”);

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits to a 
company located in a multi-county industrial park against the company’s Fee Payments (“Infrastructure 
Credit”) to assist the company in paying (i) for the cost of designing, acquiring, constructing, improving 
or expanding infrastructure serving the company’s project or the County, and (ii) for improved and 
unimproved real estate and personal property used in the operation of a commercial enterprise in order to 
enhance the economic development of the County ((i) and (ii) collectively, “Infrastructure”);

WHEREAS, pursuant to the authority provided in the Act, the County has previously developed with 
Fairfield County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
“Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated April 15, 2003 (“Park 
Agreement”), which governs to operation of the Park;

WHEREAS, [Project VA] (“Company”) has agreed to rehabilitate and renovate a facility within the 
County (“Project”) on property more particularly described on Exhibit A (“Property”), resulting in capital 
investments in taxable real property at the Project of approximately $10.9 million, in addition to the $2.4 
million cost to acquire the Property;

WHEREAS, the Company anticipates employing at least 70 full-time employees at the Project, which 
are new jobs located in the County; 

WHEREAS, the Project is expected to provide significant economic benefits to the County and 
surrounding areas;

WHEREAS, at the Company’s request, the County desires to offer, as a reimbursement to the 
Company for its expenditures on Infrastructure benefitting the County and the Project, an Infrastructure 
Credit against the Company’s Fee Payments on the Project, the terms and conditions of which are more 
particularly described in the Infrastructure Credit Agreement between the County and the Company, the 
form of which is attached as Exhibit B (“Agreement”); and

181 of 378



2
PPAB 2999353v3

WHEREAS, to effect the Infrastructure Credit, the County desires to expand the boundaries of the 
Park and amend the Park Agreement to include the Property in the Park;

THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH CAROLINA, ORDAINS:

Section 1. Expansion of the Park Boundaries, Inclusion of Property. There is hereby authorized 
an expansion of the Park boundaries and an amendment to the Park Agreement to include the Property in 
the Park. The County Council Chair (“Chair”), or the Vice Chair in the event the Chair is absent, the 
County Administrator and the Clerk to the County Council are hereby authorized to execute such 
documents and take such further actions as may be necessary to complete the expansion of the Park 
boundaries. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to 
include the Property is complete on the adoption of this Ordinance by County Council and approving 
ordinance by Fairfield County Council.

Section 2. Approval of Infrastructure Credit.  Subject to the terms and conditions of the 
Agreement, there is hereby authorized an Infrastructure Credit against the Company’s Fee Payments with 
respect to the Project as a reimbursement to the Company for its qualifying Infrastructure expenditures. 
The form and terms of the Agreement that is before this meeting are approved and all of the Agreement’s 
terms are incorporated in this Ordinance by reference as if the Agreement was set out in this Ordinance in 
its entirety. 

Section 3. Authorization to Execute Agreement.  The Chair is authorized and directed to execute 
the Credit Agreement, subject to any revisions, which are not materially adverse to the County, as may be 
approved by the County Administrator or the County’s Director of Economic Development following 
receipt of advice from counsel to the County, and the Clerk of the County Council is authorized and 
directed to attest the Agreement.

Section 4. Further Assurances.  The County Administrator (and his designated appointees) is 
authorized and directed, in the name of and on behalf of the County, to take whatever further actions and 
execute whatever further documents as the County Administrator (and his designated appointees) deems 
to be reasonably necessary and prudent to effect the intent of this Ordinance.

Section 5.  Savings Clause.  The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected.

Section 6. General Repealer.  Any prior ordinance, resolution or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed.

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.
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RICHLAND COUNTY, SOUTH CAROLINA

Chair, Richland County Council
(SEAL)
ATTEST:

Clerk to Council, Richland County Council

First Reading: November 17. 2015
Second Reading: December 1, 2015
Public Hearing:
Third Reading:
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EXHIBIT A
PROPERTY DESCRIPTION

[TBA]
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AGREEMENT
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_____________________________________________________________________________________

INFRASTRUCTURE CREDIT AGREEMENT

by

RICHLAND COUNTY, SOUTH CAROLINA

and

[PROJECT VA]

Effective as of: [DATE]

_____________________________________________________________________________________
_____________________________________________________________________________________
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INFRASTRUCTURE CREDIT AGREEMENT

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of [DATE] (“Agreement”), is by 
and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and corporate, and a political 
subdivision of the State of South Carolina (“County”), and [PROJECT VA], a South Carolina Limited 
Liability Company (“Company”), together with the County,  which constitute the “Parties,” each, a 
“Party”.

W I T N E S S E T H :

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multi-county industrial park with counties having 
coterminous borders with the County; and (ii) include within the boundaries of the multi-county industrial 
park the property of qualifying companies which inclusion under the terms of the Act (A) makes such 
property exempt from ad valorem property taxes, and (B) changes the character of the annual receipts 
from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the ad valorem 
taxes that would have been due and payable but for the location of the property in such multi-county 
industrial park (“Fee Payments”); and 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits to a 
company against the company’s Fee Payments generated from the company’s property located in a multi-
county park (“Infrastructure Credit”) to reimburse the company for its expenditures in paying the cost of 
designing, acquiring, constructing, improving, or expanding (i) infrastructure serving the company’s 
project or the County and (ii) improved and unimproved real estate and personal property used in the 
operation of a manufacturing or commercial facility in order to enhance the economic development of the 
County (“Infrastructure”); and

WHEREAS, pursuant to the authority provided in the Act, the County has previously developed with 
Fairfield County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
“Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated April 15, 2003 (“Park 
Agreement”), which governs to operation of the Park; and

WHEREAS, the Company has agreed to renovate, expand, equip, and maintain a commercial facility 
to serve as its headquarters at the address of [ ], within the County (“Project”) on property more 
particularly described on Exhibit A (“Property”). The Company will make capital investments in taxable 
property at the Project of at least $10.9 million, in addition to the $2.4 million cost to acquire the 
Property; and

WHEREAS, the Company intends to employ at least 70 full-time employees at the Project, which are 
new jobs located in the County; and 

WHEREAS, pursuant to the County’s Ordinance No. [ ] (“Ordinance”), the County authorized the 
expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Property 
and other real and personal property relating to the Project in the Park; and

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement and agreed to provide Infrastructure Credits for a period of 10 years against in an amount 
equal to thirty-five (35%) percent of the Company’s annual Fee Payments on the Project for the purpose 
of reimbursing the Company for its expenditures on Infrastructure, subject to the terms and conditions 
below.

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
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contained, the County and the Company agree as follows:

ARTICLE I
REPRESENTATIONS

SECTION 1.01. Representations by the County. The County represents to the Company as follows:

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina;

(b) The County is authorized and empowered by the provisions of the Act to enter into and carry out 
its obligations under this Agreement;

(c) The County has approved this Agreement by adoption of the Ordinance in accordance with the 
procedural requirements of the Act and any other applicable state law; 

(d) The County has approved the inclusion of the Project and the Property in the Park; and

(e) Based on representations made by the Company to the County, the County has determined the 
Project will provide significant economic benefits to the County. Therefore, the County is entering into 
this Agreement for the purpose of promoting the economic development of the County, and that this 
Agreement meets a public purpose.

SECTION 1.02. Representations by the Company. The Company represents to the County as follows:

(a) The Company is a South Carolina limited liability company duly organized, validly existing, and 
in good standing, under the laws of the State of South Carolina, has power to enter into this Agreement, 
and by proper company action has authorized the officials signing this Agreement to execute and deliver 
it; and

(b) The Company will use commercially reasonable efforts to achieve the Investment Commitment 
and Jobs Commitment, each as defined below, at the Project. 

ARTICLE II
INFRASTRUCTURE CREDITS

SECTION 2.01. Investment Commitment.  The Company shall invest at least $10.9 million in new 
taxable property at the Project (“Investment Commitment”) and employ at least 70 full-time employees at 
the Project (“Jobs Commitment”) by the Certification Date, as defined below. The Company shall certify 
to the County achievement of the Investment Commitment and Jobs Commitment by no later than July 
31, 2016 (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment and Jobs Commitment. If the Company fails to achieve and 
certify the Investment Commitment and Jobs Commitment by the Certification Date, the County may 
terminate this Agreement and, on termination, the Company is no longer entitled to any further benefits 
under this Agreement.

SECTION 2.02. Infrastructure Credits.

(a) Commencing with the first Fee Payment due on the Project, which is expected to be January 1, 
2016, and ending with the Fee Payment due 9 years following the first Fee Payment, which is expected to 
be January 1, 2025, (“Credit Term”), the County shall provide an annual Infrastructure Credit of 35% 
against the Company’s annual Fee Payments with respect to the Project. 

(b) For each year of the Credit Term, the County shall prepare and issue the Company’s annual bill 
with respect to the Project net of the Infrastructure Credit set forth in Section 2.02(a) (“Net Fee 
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Payment”). Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the 
County in accordance with applicable law.

(c) Notwithstanding any other provision of this Agreement, if the Company ceases operations (a 
“Cessation of Operations”), then the County’s obligation to provide the Infrastructure Credits ends, and 
the County may terminate this Agreement. For purposes of this Agreement, a Cessation of Operation 
means closure of the Project or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months. The provisions relating to clawbacks in Section 2.03 also apply 
if the County terminates Agreement in accordance with this subsection prior to the Certification Date 
notwithstanding the Company’s achievement of the Infrastructure Commitment and Jobs Commitment.

(d) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS BECOMING DUE HEREON 
ARE LIMITED OBLIGATIONS OF THE COUNTY PAYABLE BY THE COUNTY SOLELY FROM 
THE FEE PAYMENTS DERIVED BY THE COUNTY FROM THE COMPANY PURSUANT TO THE 
PARK AGREEMENT, AND DO NOT AND SHALL NOT CONSTITUTE A GENERAL 
OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING OF ANY 
CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT 
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY 
MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER. THE 
FULL FAITH, CREDIT, AND TAXING POWER OF NEITHER THE COUNTY NOR ANY 
MUNICIPALITY ARE PLEDGED FOR THE INFRASTRUCTURE CREDITS.

(e) No breach by the County of this Agreement shall result in the imposition of any pecuniary 
liability upon the County or any charge upon its general credit or against its taxing power. The liability of 
the County under this Agreement or for any breach or default by the County of any of the foregoing shall 
be limited solely and exclusively to the Fee Payments received from the Company. The County shall not 
be required to provide the Infrastructure Credits except with respect to the Fee Payments received from 
the Company.

Section 2.03 Clawback  

(a) If the Company fails to achieve the Infrastructure Commitment and Jobs Commitment by the 
Certification Date, the Company shall repay a pro rata portion of the Infrastructure Credits received. The 
pro rata portion of the Infrastructure Credit the Company shall repay to the County pursuant to this 
Section is calculated as follows: 

Repayment Amount = Total Infrastructure Credit Received x Clawback Factor

Clawback Factor = 1 – [Investment Achievement Percentage + Jobs Achievement Percentage]

Investment Achievement Percentage = [Actual Investment/$10,900,000] ÷ 2

Jobs Achievement Percentage = [Actual Jobs/70] ÷ 2

provided, however, the numerator used for the Actual Investment and Actual Jobs may not be greater 
than the respective denominator.

For example, and by way of example only, if the Company had received $100,000 in Infrastructure 
Credits and had invested $5,000,000 and created 65 jobs by the Certification Date, then the Repayment 
Amount is $31,000 calculated as follows:

Jobs Achievement Percentage = [65/70] ÷ 2 = 0.46

Investment Achievement Percentage = [$5,000,000/$10,900,000] ÷ 2 = 0.23
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Clawback Factor = 1- 0.69 = 0.31

Repayment Amount = $100,000 x 0.31 = $31,000

 (b) Any amount owing pursuant to Section 2.03 shall be paid within 30 days of the Certification 
Date, and any such amount shall be subject to the minimum amount of interest that South Carolina law 
may require in the case of an underpayment of any taxes.

SECTION 2.04. Allocation of Credit

(a) The Infrastructure Credit is deemed to reimburse the Company first for any Infrastructure 
expenditures related to real property necessary to serve the Project, thereby avoiding the application of the 
recapture provisions in Section 4-29-68(A)(2)(ii)(a) of the Code. 

(b) If the Infrastructure Credit is used as a reimbursement for expenditures related to personal 
property and the Company removes or disposes of personal property from the Project, then, pursuant to 
the Act, as applicable, the Company is required to continue to pay the Fee Payment due on the removed 
personal property for the two property tax years following the year in which the Company removes the 
personal property from the Project. The amount of the Fee Payment due on the removed personal property 
under this section is equal to the Fee Payment due on the removed personal property for the property tax 
year in which the Company removes or disposes of the personal property. If the Company replaces the 
removed property with qualifying replacement property, as defined in the Act, then the removed personal 
property is deemed not to have been removed from the Project.

SECTION 2.05. Filings. To assist the County in administering the Infrastructure Credits, the 
Company shall for the Credit Term prepare and file a separate schedule to the SCDOR PT-100, PT-300 or 
comparable forms for the real and personal property comprising the Project. 

SECTION 2.06 Cumulative Infrastructure Credit. The cumulative dollar amount expended by the 
Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Infrastructure 
Credits received by the Company. 

ARTICLE III
DEFAULTS AND REMEDIES

SECTION 3.01. Events of Default. If any Party fails duly and punctually to perform any material 
covenant, condition, agreement or provision contained in this Agreement on the part of such Party to be 
performed, which, except as otherwise provided in this Agreement, failure shall continue for a period of 
30 days after written notice by the other Party specifying the failure and requesting that it be remedied is 
given to the defaulting Party by first-class mail, then such Party is in default under this Agreement 
(“Event of Default”).

SECTION 3.02. Legal Proceedings by Company and County. On the happening of any Event of 
Default by a Party, then and in every such case the other Party, in its discretion may:

(1) terminate this Agreement;

(2) by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its rights and 
require the defaulting Party to perform its duties under the Act and this Agreement;

(3) bring suit upon this Agreement;

(4) exercise any or all rights and remedies in effect in the State of South Carolina, or other applicable 
law; or
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(5) by action or suit in equity enjoin any acts or things which may be unlawful or in violation of its 
rights.

SECTION 3.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or reserved 
either to the Company or County is intended to be exclusive of any other remedy or remedies, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given under 
this Agreement or now or hereafter existing at law or in equity or by statute.

SECTION 3.04. Nonwaiver. No delay or omission of the Company or County to exercise any right or 
power accruing upon any default or Event of Default shall impair any such right or power or shall be 
construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and every 
power and remedy given by this Article IV to the Company or County may be exercised from time to 
time and as often as may be deemed expedient.

ARTICLE IV
MISCELLANEOUS

SECTION 4.01. Examination of Records; Confidentiality.

(a) The Company agrees that the County and its authorized agents shall have the right at all 
reasonable times and on prior reasonable notice to enter and examine the Project and to have access to 
and examine all the Company’s books and records pertaining to the Project. The Company may prescribe 
reasonable and necessary terms and conditions of the County’s right to examination and inspection of the 
Project and the Company’s books and records pertaining to the Project. The terms and conditions of the 
Company may include those necessary to protect the Company’s confidentiality and proprietary rights.

(b) The County, and County Council, acknowledges and understands that the Company may have and 
maintain at the Project certain confidential and proprietary information, including but not limited to 
financial, sales or other information concerning the Company’s operations (“Confidential Information”) 
and that any disclosure of the Confidential Information would result in substantial harm to the Company 
and could thereby have a significant detrimental impact on the Company’s employees and also upon the 
County. Therefore, except as required by law, the County, and County Council, agrees to keep 
confidential, and to cause employees, agents and representatives of the County to keep confidential, the 
Confidential Information which may be obtained from the Company, its agents or representatives. The 
County, and County Council, shall not disclose and shall cause all employees, agents and representatives 
of the County not to disclose the Confidential Information to any person other than in accordance with the 
terms of this Agreement. 

SECTION 4.02. Successors and Assigns. All covenants, stipulations, promises, and agreements 
contained in this Agreement, by or on behalf of, or for the benefit of, the County, shall bind or inure to the 
benefit of the successors of the County from time to time and any officer, board, commission, agency, or 
instrumentality to whom or to which any power or duty of the County, shall be transferred.

SECTION 4.03. Provisions of Agreement for Sole Benefit of County and Company. Except as in this 
Agreement otherwise specifically provided, nothing in this Agreement expressed or implied is intended or 
shall be construed to confer upon any person other than the County and the Company any right, remedy, 
or claim under or by reason of this Agreement, this Agreement being intended to be for the sole and 
exclusive benefit of the County and the Company.

SECTION 4.04. Severability. In case any one or more of the provisions of this Agreement shall, for 
any reason, be held to be illegal or invalid, the illegality or invalidity shall not affect any other provision 
of this Agreement, and this Agreement and the Infrastructure Credits shall be construed and enforced as if 
the illegal or invalid provisions had not been contained herein or therein.
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SECTION 4.05. No Liability for Personnel of County or Company. No covenant or agreement 
contained in this Agreement is deemed to be a covenant or agreement of any member, agent, or employee 
of the County or its governing body or the Company or any of its officers, employees, or agents in an 
individual capacity, and neither the members of the governing body of the County nor any official 
executing this Agreement is liable personally on the Credits or the Agreement or subject to any personal 
liability or accountability by reason of the issuance thereof.

SECTION 4.06. Indemnification Covenant.

(a) Except as provided in paragraph (b) below, the Company shall indemnify and save the County, its 
employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and from 
all claims by or on behalf of any person arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement. If such a 
claim is made against any Indemnified Party, then subject to the provisions of (b) below, the Company 
shall defend the Indemnified Party in any action or proceeding.

(b) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 
Indemnified Party against any claim or liability (i) occasioned by the acts of that Indemnified Party, 
which are unrelated to the execution of this Agreement, performance of the County’s obligations under 
this Agreement, or the administration of its duties under this Agreement, or otherwise by virtue of the 
County having entered into this Agreement; (ii) resulting from that Indemnified Party’s own gross 
negligence, bad faith, fraud, deceit, or willful misconduct.

(c) An Indemnified Party may not avail itself of the indemnification provided in this Section unless it 
provides the Company with prompt notice, reasonable under the circumstances, of the existence or threat 
of any claim or liability, including, without limitation, copies of any citations, orders, fines, charges, 
remediation requests, or other claims or threats of claims, in order to afford the Company notice, 
reasonable under the circumstances, within which to defend or otherwise respond to a claim.

(d) Following this notice, the Company shall resist or defend against any claim or demand, action or 
proceeding, at its expense, using counsel of its choice. The Company is entitled to manage and control the 
defense of or response to any claim, charge, lawsuit, regulatory proceeding or other action, for itself and 
the Indemnified Party; provided the Company is not entitled to settle any matter at the separate expense or 
liability of any Indemnified Party without the consent of that Indemnified Party. To the extent any 
Indemnified Party desires to use separate counsel for any reason, other than a conflict of interest, that 
Indemnified Party is responsible for its independent legal fees.

SECTION 4.07. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered or (ii) sent by facsimile and confirmed by United States first-class registered mail, 
postage prepaid, addressed as follows:

(a) if to the County: Richland County, South Carolina
Attn: Director of Economic Development
2020 Hampton Street
Columbia, South Carolina 29204
Phone: 803.576.2043
Fax: 803.576.2137

with a copy to Parker Poe Adams & Bernstein LLP
(does not constitute notice): Attn: Ray E. Jones

1201 Main Street, Suite 1450 (29201)
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Post Office Box 1509
Columbia, South Carolina 29202
Phone: 803.255.8000
Fax: 803.255.8017

(b) if to the Company: [ ]

with a copy to: McGuireWoods, LLP
Attn:  The Honorable Jim Hodges
1301 Gervais Street
Suite 1050
Columbia, SC  29201
Phone:  803-251-2300
Fax:  803-251-2315

The County and the Company may, by notice given under this Section, designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent.

SECTION 4.08. Administrative Fees.

(a) The Company shall reimburse the County for reasonable expenses, including, reasonable 
attorneys’ fees, related to (i) review and negotiation of this Agreement, (ii) review and negotiation of any 
other documents related to the Project, or (iii) the Project, in an amount not to exceed $7500.

SECTION 4.09. Merger. This Agreement constitutes the entire agreement among the parties to it with 
respect to the matters contemplated in it, and it is understood and agreed that all undertakings, 
negotiations, representations, promises, inducements and agreements heretofore had among these parties 
are merged herein.

SECTION 4.10 Agreement to Sign Other Documents. The County agrees that it will from time to 
time and at the expense of the Company execute and deliver such further instruments and take such 
further action as may be reasonable and as may be required to carry out the purpose of this Agreement; 
provided, however, that such instruments or actions shall never create or constitute an indebtedness of the 
County within the meaning of any state constitutional provision (other than the provisions of Article X, 
Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute or 
give rise to a pecuniary liability of the County or a charge against its general credit or taxing power or 
pledge the credit or taxing power of the State of South Carolina, or any other political subdivision of the 
State of South Carolina.

SECTION 4.11. Agreement’s Construction. The Parties agree that each Party and its counsel have 
reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities are to 
be resolved against a drafting party does not apply in the interpretation of this Agreement or any 
amendments or exhibits to this Agreement.

SECTION 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement.

SECTION 4.13. Counterparts. This Agreement may be executed in any number of counterparts, each 
of which, when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same instrument.
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SECTION 4.14. Amendments. This Agreement may be amended only by written agreement of the 
parties hereto.

SECTION 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party.

SECTION 4.16. Termination. This Agreement terminates on the expiration of the Term.

[TWO SIGNATURE PAGES FOLLOW]
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and 
attested, effective the day and year first above written.

RICHLAND COUNTY, SOUTH CAROLINA

Chair, Richland County Council
(SEAL)
ATTEST:

Clerk to Council, Richland County Council

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, [ ], has caused this Agreement to be executed by its authorized officers, 
effective the day and year first above written.

[PROJECT VA]
By:
Name: ________
Its:

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT A
DESCRIPTION OF PROPERTY

[ ]
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Subject:

An Ordinance Amending the Fiscal Year 2015-2016 Court Appointed Special Advocates Training Grant 
Annual Budget to add two new CASA Case Worker positions

FIRST READING:

SECOND READING:

THIRD READING:

PUBLIC HEARING:

Richland County Council Request of Action
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Richland County Council Request of Action 
 

Subject: Creation of Three New CASA Caseworker Positions  
 

A. Purpose 
Council is requested to consider Councilmembers Jeter, Rose, Dixon and Pearce’s motion regarding the 
creation of three new CASA caseworker positions. 

 
B. Background / Discussion 

At the October 12, 2015 Council meeting, Councilmembers Jeter, Rose, Dixon and Pearce made the 
following motion: 

 
“Move Council and Staff to create three new CASA caseworker positions.”   

 
RCCASA (Richland County Court Appointed Special Advocates), by statute, is required to serve 100% of 
the children whose cases come before the Richland County Family Court for child maltreatment issues.  
Over the past 12 months, RCCASA has experienced a tremendous increase in caseloads that are projected 
to escalate.  In calendar year 2015, the program has already served more children during the 10 months 
than in any previous calendar year. 

 
National CASA accreditation standards are 30:1 for CASA Case Coordinators. CASA has 8 full-time 
CASA Case Coordinators and 2 part-time coordinators, which is the equivalent of 9 full-time coordinators.  
At present, CASA has a total of 407 cases serving 847 children.  To comply with accreditation, 13.56 
CASA Case Coordinators are necessary. 

 
Another consideration for additional staff is that there is legislation being submitted that would require all 
DSS Treatment cases to come before the court, and if enacted, CASA caseloads will double.  

 
Without this resource, RCCASA is at risk of jeopardizing National CASA Accreditation as well as staff 
turn-over due to the high caseloads of very traumatic, stressful case management requirements. 

 
C. Legislative / Chronological History 

Motion made by Councilmembers Jeter, Rose, Dixon and Pearce at the October 15, 2015 Council meeting. 
 

D. Financial Impact 
Three (3) additional CASA Case Coordinators will cost an estimated $155,206.22.   
 
$139,529 includes salary, FICA and Retirement benefits.   
 
$15,677.22 is the estimated expenses for WC, Life, Dental, and Health insurance.     

 
E. Alternatives 

1. Consider Councilmembers Jeter, Rose, Dixon and Pearce’s motion and provide direction to staff. 
 
2. Consider Councilmembers Jeter, Rose, Dixon and Pearce’s motion, and do not proceed accordingly. 

 
F. Recommendation 

Motion recommended by Councilmembers Jeter, Rose, Dixon and Pearce 
 
Recommended by: Councilmembers Jeter, Rose, Dixon and Pearce 
Department:  Richland County Council 
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      Date:  October 12, 2015 
 
G. Reviews 

(Please replace the appropriate box with a  and then support your recommendation in the Comments section before routing on.  
Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate at times, it 
is recommended that Staff provide Council with a professional recommendation of approval or denial, 
and justification for that recommendation, as often as possible. 
 
Finance 

Reviewed by: Daniel Driggers   Date: 10/19/15    
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
 
The request is a funding decision that is at Council’s discretion however approval would require the 
identification of a recurring funding source for $155k.   
 
The recommendation for denial is based on request being outside of the normal budget cycle and not 
on the merits of the request therefore I would recommend that the request be forwarded to the FY17 
budget process for consideration.  During the FY16 budget process, the department requested two 
positions but none were included in the County Administrator’s recommended budget nor approved 
by Council.   

 
 Human Resources 

Reviewed by: Dwight Hanna   Date:  10/21/15 
                   Recommend Council approval               Recommend Council denial 
                   Council Discretion 

Comments regarding recommendation: This item was recommended by Council Members. The 
Human Resources Department does not have the $155 funding source. The Human Resources 
Department was not involved in the analysis of the needs and/or preparation of the ROA. 
Therefore, Human Resources can’t provide any additional knowledgeable insight on the request 
or the points raised by the Finance Director. 

 
            CASA 

Reviewed by: Paige Green   Date:  10/19/2015 
                   Recommend Council approval               Recommend Council denial 
                  Comments regarding recommendation: 
 

Legal 
Reviewed by: Elizabeth McLean   Date: 10/21/15  

  Recommend Council approval  Recommend Council denial 
Comments regarding recommendation:  Policy decision left to Council’s discretion. 

 
Administration 

Reviewed by: Warren Harley   Date:  10/22/15 
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Administration recognizes the importance of CASA and the 
services provided. However, because this item is an out of cycle request Administration would 
recommend moving this request to the FY17 Budget. Administration would also point out that 
council did fund new positions for CASA in the FY15 budget as recognition of the need to address 
the growing caseloads.  
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SR_GRNT_01 

STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. SR_GRNT_01 
 

AN ORDINANCE AMENDING THE FISCAL YEAR 2015-2016 COURT 
APPOINTED SPECIAL ADVOCATES TRAINING GRANT ANNUAL BUDGET 
TO ADD TWO NEW CASA CASE WORKER POSITIONS. 
 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 
SECTION I.  Council approves two new CASA Case Worker positions, to be funded within the 
CASA Training Grant.  Therefore, the Fiscal Year 2015-2016 CASA Training Grant Annual 
Budget is hereby amended as follows: 

 
REVENUE 

 
Revenue appropriated July 1, 2015 as amended:    $       414,868 
 
Appropriation of CASA Training Grant Revenue:    $                  0 
 
Total CASA Training Grand Revenue as Amended:    $       414,868 
   
 

EXPENDITURES 
 
Expenditures appropriated July 1, 2015 as amended:    $        414,868 
 
529600 – Computer Equipment < 5000:     $      (103,471) 
 
511100 – Salaries & Wages (2 CASA Case Worker Positions) :  $        103,471 
 
Total CASA Training Grant Expenditures as Amended:   $        414,868 
 
 
SECTION II.Severability. If any section, subsection, or clause of this ordinance shall be deemed 
to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 
 
SECTION III.Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.Effective Date. This ordinance shall be enforced from and after _____________, 
2015.    
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SR_GRNT_01 

 
 
 
RICHLAND COUNTY COUNCIL 

 
 

    BY:__________________________ 
   Torrey Rush, Chair 
 

 
 
 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2015 
 
 
_________________________________ 
S. Monique McDaniels 
Clerk of Council 
 
 
RICHLANDCOUNTYATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:    
Second Reading:  
Public Hearing:  
Third Reading:  
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Subject:

Removal of Lien off of Property

November 24, 2015 - The Committee forwarded this item to Council without a recommendation.

Richland County Council Request of Action
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Map of Property – The portions outlined in blue are the boundaries of the Atlas Road Community.  The red dot is the property located at 1420 Joe 
Frazier Courtt.
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Closer view of properties at 2045 Smith St. and 1420 Joe Frazier Ct.
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Richland County Council Request of Action 
 

Subject:  Removal of Lien off of Property  
 

A. Purpose 
Council is requested to approve removing the lien off of the property located at 1420 Joe Frazier Court., 
(Parcel # R13516-03-03) contingent on the property owner donating the land to the Atlas Road Community 
Organization. 
 

B. Background / Discussion 
At the October 12, 2015 Council meeting, Mr. Washington brought forth the following motion: 

 
“To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court 
contingent on the property owner donating the land to the Atlas Road Community Organization” 

   
The property located at 1420 Joe Frazier Court – see attached map – is currently owned by the Atlas Road 
Community Organization.   
 
The previous owner, Carolyn Smith, forfeited the property due to failing to pay the associated property 
taxes.   
 
Saluda Dam, LLC purchased the property in March 2014 in a tax sale.   
 
Saluda Dam, LLC deeded – see attached deed –  the property to the Atlas Road Community Organization in 
June 2015 for $5.  However, there were two (2) existing County liens on that property for mitigating the 
unsafe condition of the property – see attached.  There was an unsafe structure located on the property that 
was demolished by the County through the County’s unsafe housing program on June 29, 2008.  
 
The lien dated June 30, 2008, in the amount of $2,250, is the assessment fee for the County demolishing the 
structure that was located on the property.  
 
The lien dated February 1, 2008, in the amount of $100, is the assessment fee for the County performing the 
title search for the property 
 
Currently, there are no structures located on the property.  
 
This is a policy decision for Council. 

 
C. Legislative / Chronological History 

 October 12, 2015 – motion brought forth by Mr. Washington  
 
D. Financial Impact 

The financial impact of this request to the County would be the potential loss of the total amount of the liens 
is $2,350.  

 
E. Alternatives 

1. Approve to have Richland County remove the lien off of the property located at 1420 Joe Frazier 
Court, (Parcel # R13516-03-03)  
 

2. Do not approve to have Richland County remove the lien off of the property located at 1420 Joe 
Frazier Court, (Parcel # R13516-03-03). 
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F. Recommendation 

This is a policy decision of Council. 
 
Recommended by:  Kelvin Washington 
Department:  County Council 
Date:  October 12, 2015 

 
G. Reviews 

(Please replace the appropriate box with a  and then support your recommendation in the Comments section before routing on.  
Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate at times, it 
is recommended that Staff provide Council with a professional recommendation of approval or denial, 
and justification for that recommendation, as often as possible. 
 
Finance 

Reviewed by: Daniel Driggers   Date: 10/19/15   
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
 
As stated in the ROA, this is a policy decision for Council.  Since the additional cost added as a lien 
is associated with additional cost incurred by the County, my recommendation would be that 
Council not remove or forgive the lien.  I would recommend that the County recover the funds either 
from the owner or through the property closing costs as the property is transferred.   
 

 
Building Services 

Reviewed by: Donny Phipps   Date:  10/20/15 
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion 
 

Legal 
Reviewed by: Elizabeth McLean   Date:  10/22/15 

  Recommend Council approval  Recommend Council denial 
Comments regarding recommendation:  Policy decision left to Council’s discretion; however, I 
would note that there is no reason stated as to why the community organization desires to have the 
liens removed.  As it stands, the organization is free to use the land in any way.   The only time the 
County would collect the money, is if the organization tried to sell the land.  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/23/15 
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion 
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Subject:

Decker Center Change Order #1

November 24, 2015 - The Committee recommended that Council approve the Decker Center Change 
Order #1 in the amount of $54,507.

Richland County Council Request of Action
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Richland County Council Request of Action

Subject: Decker Center Change Order #1 

A. Purpose
The purpose of this request is to utilize the project contingency which has been set aside in the 
project budget to accommodate the recommended changes set forth in this change order.  This is 
not a request to increase the project budget.  It is simply a request to utilize funds already set 
aside in the project contingency.

B. Background/Discussion
Council approved a total project budget of $31 million for the Decker Center project.  These 
funds were to accommodate all aspects of the project from initial property purchase through 
construction.  Part of this project budget was a contingency that is needed on a design and 
construction project of this size and complexity.  The original contingency amount was set at 
10% of the estimated construction cost.  The contingency was meant to address any unforeseen 
conditions that may come up during the construction phase, or any owner driven changes that 
cause a change in the design.  Both of these situations are present in the requested change order 
#1.  There are 10 items which have resulted in a change to the scope of work, which therefore 
results in an increase in costs.  Following is an overview of those changes:

1. Add Walls & Door at Main Electrical Room $2,269
a. It was determined once CMU walls were being installed that an additional drywall partition 

and additional doorway was required for separation of electrical gear.
2. Modify Gun Lockers $1,988

a. This provides for modifying the gun lockers at the Vestibules and adding gun lockers at two 
areas per review by the RCSD.

3. Modify Detention Equipment & Hardware per RCSD $3,835
a. After review of the hardware designed, the RCSD requested that door stops be added to 

alleviate any possibility of prisoners that are being escorted the ability to use a door as a 
weapon.

4. Revised Cable Routing from Floor Boxes to Closets $29,153
a. This change allows for the cable in conduit to run all the way to the data closets and avoids 

a cable splice to change the cabling above ground.
5. Adjust Roof Drain Laterals from 4” & 6” to 8” $6,962

a. This change is a result of reviewing roof drainage calculations that caused a need to 
increase the size of the pipe

6. Foundation undercutting $2,603
a. Unforeseen conditions of the soil at various locations inside the building has resulted in a 

need to undercut this unstable soil and replaced with stone for a more stable foundation.
7. Add Columns for Mezzanine Support $4,986

a. This requested add is to provide additional structural support for the mezzanine where all 
the main mechanical units will be located

8. Add Foundations and Walls at Section B $7,812
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a. This requested add is to include additional foundation and a short CMU retaining wall at 
the front of Area B where elevations change

9. Credit – Utilize Existing Primary Raceway/Pad $(5,511)
a. This is a credit due to using the existing SCE&G primary feeder raceway in lieu of HGR 

providing a new transformer pad and raceway

Therefore, it is recommended:

County Council approves the use of project contingency to accommodate these requested 
changes.  These changes have been thoroughly vetted between the Architect, Construction 
Manager and County staff to ensure that the change adds benefit to the project at a fair and 
reasonable cost.

C. Legislative / Chronological History
o Council approved $31 million for the Decker Center project
o From this budget, 10% was identified as project contingency

D. Financial Impact
This ROA is not requesting any additional funds be obligated for the Decker Center project.  
This request is seeking approval to utilize contingency funds that have already been set aside to 
be used for reasons set forth in this change order request.

E. Alternatives
1. Approve the use of Contingency funds for this request. This would allow for the changes 

which have been identified as “value adds” for the project to move forward.

2. Do not approve the use of Contingency funds for this request. The facility will not 
function as efficiently as it would if these changes were approved.

F. Recommendation
It is recommended that Council approve the Decker Center Change Order #1 in the amount of 
$54,507

Recommended by: Chad Fosnight       
Department: Administration
Date: November 18, 2015

G. Reviews
(Please replace the appropriate box with a  and then support your recommendation in the 
Comments section before routing on.  Thank you!)  

Please be specific in your recommendation.  While “Council Discretion” may be appropriate at 
times, it is recommended that Staff provide Council with a professional recommendation of 
approval or denial, and justification for that recommendation, as often as possible.

Finance
Reviewed by: Daniel Driggers Date: 11/22/15
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 Recommend Council approval  Recommend Council denial

Comments regarding recommendation: 

Recommendation is for approval of $54,097 based on funding being available as noted.  
However, it may be beneficial to get an updated project cost estimate to determine 
remaining spending requirements and excess funding that may be available for other 
projects.  Below is a current cost summary based on the County’s financial system:

Approved project budget  $33,000,000
Actual property purchase – FY11 ($1,976,948)
Renovation cost – FY12 ($               -)
Renovation cost – FY13 ($   448,162)
Renovation cost – FY14 ($   802,186)
Renovation cost – FY15 ($1,320,528)
Renovation cost – FY16 thru Nov ($5,427,614)

Total spent ($9,975,438)
Total project unspent   $23,024,562
Total encumbered ($17,677,142)
Total unencumbered   $ 5,347,420

Procurement
Reviewed by: Cheryl Patrick Date: 11-22-2015
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  
Change Order is within budget.

Legal
Reviewed by: Elizabeth McLean Date:  11/24/15
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation:  Policy decision left to Council’s discretion.

Administration
Reviewed by: Roxanne Ancheta Date:  November 24, 2015
 Recommend Council approval  Recommend Council denial
Comments regarding recommendation: It is recommended that Council approve the 
request to utilize the project contingency in the approved project budget to accommodate 
this $54,507 change order.  Council approval of this item will not require additional 
funds, as funds currently exist in the contingency portion of the project budget.  

Additionally, staff will bring proposed Procurement Ordinance revisions to Council this 
fiscal year.  A proposed revision will address change orders, in order to make the process 
less burdensome on staff and Council.  Information is forthcoming.  
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Subject:

Magistrates, Authorization of Negotiation of Purchase Contract for 144 O’Neil Ct and 4913 North Main 
St properties [BACKUP DOCUMENTATION UNDER SEPARATE COVER]

November 24, 2015 - The Committee forwarded this item to Council without a recommendation.

Richland County Council Request of Action
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Sec. 2-327. Terms of service.
   (a)   The members of such boards, commissions and committees shall not serve more than two 
(2) consecutive terms; provided, however, that upon service of two (2) consecutive terms a 
member may be eligible for reappointment after one day of non- service. Provided, however, that 
an individual serving in an executive position on a county board, commission, or committee shall 
be allowed to complete the term for that position when the individual's term on the board, 
commission expires prior to the expiration of the executive appointment. Further provided, 
regional boards, commissions and committees are exempt from the two (2) consecutive term 
limits requirement whenever the other jurisdiction(s) appointing said members do not limit the 
number of terms held by their appointee(s).
   (b)   Notwithstanding any other provision of this Article, any member serving on a board, 
commission or committee may continue to serve until such time as an advertisement has 
appeared in the local newspaper and a successor has been duly appointed; provided, however, the 
term of an elected member (who is serving on a board, commission or committee) ends when 
such member is no longer serving in the capacity of an elected member.
(Ord. No. 015-11HR, § I, 3-1-11)
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1

STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO.  ___–16HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 
CHAPTER 17, MOTOR VEHICLES AND TRAFFIC; ARTICLE II, GENERAL TRAFFIC 
AND PARKING REGULATIONS; SECTION 17-10, PARKING IN RESIDENTIAL AND 
COMMERCIAL ZONES OF THE COUNTY; SO AS TO PROHIBIT THE PARKING OF 
MOTOR VEHICLES IN THE FRONT YARD IN CERTAIN RESIDENTIAL ZONING 
DISTRICTS. 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY:

SECTION I.  The Richland County Code of Ordinances; Chapter 17, Motor Vehicles and 
Traffic; Article II, General Traffic and Parking Regulations; Section 17-10, Parking in 
Residential Zones of the County; is hereby amended to read as follows:  

Section 17-10. Parking in residential and commercial zones of the county. 

(a)  For the purpose of this section, the following definitions shall apply:

(1) Fitted cover, for the purpose of this section, means a cover that conforms to 
the basic shape of the vehicle and covers all portions of such vehicle.  

(2) Improved surface means that the surface of a parking space is completely 
paved with concrete, asphalt, or some other like rigid surface, such as pavers 
or pervious concrete; to be certain, "improved" does not include gravel or 
crush and run, even when compacted.

(23) Motor Vvehicle means every vehicle which is self-propelled, except mopeds, 
and every vehicle which is propelled by electric power obtained from 
overhead trolley wires, but not operated upon rails. 

(34) Semi-trailer means every vehicle, with or without motive power, designed for 
carrying persons or property and for being drawn by a motor vehicle, and 
constructed that some part of its weight and that of its load rests upon or is 
carried by another vehicle; and exceeds a gross weight of 10,000 pounds, or a 
manufacturer’s gross vehicle weight rating (GVWR) of 10,000 pounds.

(45) Trailer (other than semi-trailer) means every vehicle, with or without motive 
power, designed for carrying persons or property and for being drawn by a 
motor vehicle; and which does not exceed a gross weight of 10,000 pounds, or 
a manufacturer’s gross vehicle weight rating (GVWR) of 10,000 pounds.  
This definition excludes camping trailers, boat trailers, travel trailers, and 
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utility trailers, as such are regulated in the Richland County Land 
Development Code at Section 26-173 (f).

          
(56) Truck tractor means every motor vehicle designed and used primarily for 

drawing other vehicles, and not so constructed as to carry a load other than a 
part of the weight of the vehicle and the load drawn. 

(b)  It shall be unlawful for a truck tractor, a semi-trailer, or a trailer to be parked on 
any public street, road, right-of-way or as otherwise prohibited by the Richland County 
Code of Ordinances in the unincorporated portions of the county which are or hereafter 
shall be designated as Rural Residential, Single-Family Residential, Manufactured Home, 
or General Residential under the Richland County Zoning Ordinance and the “Zoning 
Map of Unincorporated Richland County”, as amended.

(c)  Except as is provided in subsection (d), below, it shall be unlawful for any truck 
tractor, semi-trailer or trailer to be parked, stored or located on a lot in any residential 
zoning district in the unincorporated areas of the county [except for those parcels that are 
one (1) acre or greater in the (RU) Rural zoning district] unless the entire portion of such 
truck tractor, semi-trailer or trailer is parked, stored or located in an enclosed garage or in 
a carport at the residence, or is enclosed under a fitted cover.

(d)  Notwithstanding subsections (b) and (c), above, truck tractors, semi-trailers or 
trailers that are in active use in the provision of a service or delivery or removal of 
property or material at or from a residence in a residential zoning district may park on the 
public street, road, right-of-way or lot at which the service is being provided or the 
delivery or removal is being made, for only the duration of the service provision or 
delivery or removal as provided for herein.  For purposes of this section, “active loading 
or unloading” shall include, but not be limited to, the delivery or removal of furniture, 
yard trash or debris, household or building materials, tangible personal property and the 
like, evidenced by the active involvement (e.g., the loading, unloading, service provision 
or supervision thereof) of the owner, operator, delivery personnel, service provider, or 
other person responsible for parking or causing to be parked the truck tractor, semi-trailer 
or trailer while the truck tractor, semi-trailer or trailer is parked on the public street, road, 
right-of-way or lot subject to this section.  For purposes of this section, “active loading 
and unloading” does not include parking or “staging” a truck tractor, semi-trailer or 
trailer, leaving the same unattended and then engaging in loading, unloading, removal or 
service provision at a subsequent point beyond twenty-four (24) hours.

(e)  It shall be unlawful for a motor vehicle, or wheeled conveyance of any kind 
required by law to be licensed that is unlicensed, or is displaying an expired or invalid 
license to be parked on any public street or road, right-of-way or as otherwise prohibited 
by the Richland County Code of Ordinances in the unincorporated portions of the county 
which are or hereafter shall be designated as Rural Residential, Single-Family 
Residential, Manufactured Home, or Multi-Family Residential under the Richland 
County Zoning Ordinance and the “Zoning Map of Unincorporated Richland County”, as 
amended.

2
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(f)  All motor vehicles or trailers without a valid state-issued license plate 
permitting operation on public roads and highways, which are stored, parked, or located 
on a lot in any zoning district in the unincorporated areas of the county, except for those 
parcels that are three (3) acres or greater in the (RU) Rural zoning district, are required to 
be kept in a garage, carport, or protected from the elements by a fitted cover. Licensed 
automobile dealerships, persons licensed to conduct businesses involving storage and sale 
of junk and scrap, trailers utilized as temporary structures in conjunction with 
construction activities, and vehicles used in agricultural operations and which are not 
operated on the public roads and highways are exempt.  

(g)  Any motor vehicle or trailer that is not capable of operating in accordance with 
South Carolina law or, in the case of a motor vehicle, not capable of moving under its 
own power (even if it has a valid state-issued license plate permitting operation on public 
roads and highways) shall not be stored, parked, or located on a lot in any residential or 
commercial zoning district in the unincorporated areas of the county (except for those 
parcels that are three (3) acres or greater in the (RU) Rural zoning district) for more than 
forty-five (45) consecutive days unless it is kept in an enclosed garage, in a carport, or 
protected from the elements by a fitted cover.

(h)  All motor vehicles parked within the front yard or secondary front yard (corner 
lots) of any property zoned RS-LD, RS-MD, or RS-HD must be parked on an improved 
surface. Provided, however, motor vehicles may be parked on the grass of the front yard 
or secondary front yard on a temporary basis if the homeowner is hosting a special event 
and there is not enough parking available on the street.  

(hi)  Penalties:  Upon a finding by a deputy sheriff of a violation, any offender shall 
have an opportunity to cure the violation within a prescribed period of time; provided that 
the period of time allowed shall not begin to run until notice of the violation is provided 
to the offender. Notice shall be sufficient if provided by personal contact directly with the 
offender or by talking on the telephone with the offender, by the offender having 
accepted written notice by certified mail, or by placement of a notice of violation on the 
vehicle, motor vehicle, truck tractor, semi-trailer, or trailer. If the offender, resident, 
owner of the vehicle, motor vehicle, truck tractor, semi-trailer, or trailer or owner of the 
real property on which the violation occurred fails to take proper corrective action, in the 
prescribed time, such person shall be deemed guilty of a misdemeanor and, upon 
conviction, shall be fined not more than five hundred ($500.00) dollars or imprisoned for 
not more than thirty (30) days, or both. Each day such violation continues after due notice 
shall be considered a separate offense. Any owner and/or operator of a vehicle, motor 
vehicle, truck tractor, semi-trailer, or trailer which is in violation of this section (or if the 
offender is unable to be located, any owner of land on which the violation occurred), and 
any person who commits, participates in, assists in, or maintains that violation may each 
be found guilty of a separate offense and suffer the penalties set forth herein.  In the event 
that an offender has been previously cited for or given notice of a violation of this 
section, enforcement action may be taken immediately without the requirement of an 
opportunity to cure the violation.

3
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(i)  Administration and enforcement:  The Sheriff of Richland County shall be 
authorized to enforce the provisions of this section and to engage a towing service to 
remove any vehicle parked in violation of these regulations, provided the cost of towing 
services shall be charged to the registered owner of any vehicle so removed. 

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby.

SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed.

SECTION IV.  Effective Date. This ordinance shall be effective from and after ________, 2016.
         

RICHLAND COUNTY COUNCIL

BY:_________________________
       Torrey Rush, Chair

ATTEST THIS THE _____ DAY

OF _______________, 2016

_____________________________________
S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

__________________________________
Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading: December 1, 2015 (tentative)
Second Reading:
Public Hearing:
Third Reading:

4

365 of 378



STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO.  ____-15HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES; CHAPTER 18, OFFENSES; SECTION 18-4, WEEDS AND RANK 
VEGETATION; SO AS DECREASE THE MAXIMUM HEIGHT OF GROWTH 
ALLOWED. 

Pursuant to the authority granted by the Constitution and the General Assembly of the 
State of South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR 
RICHLAND COUNTY:

SECTION I.  The Richland County Code of Ordinances; Chapter 18, Offenses; Section 18-
4 is hereby amended to read as follows:  

Sec. 18-4. Weeds and rank vegetation.

     (a)      Definition. For purpose of this section, the term "weeds and rank vegetation" 
means dense, uncultivated, herbaceous overgrowth over two (2) feet twelve (12) inches in 
height, or briars and trailing vines exceeding ten (10) feet in length.

     (b)      Declaration of nuisance. Weeds and other rank vegetation allowed to grow to a 
height of two (2) feet twelve (12) inches and stand upon any lot or parcel of land in a 
developed residential area or commercial area within the county may be deemed and 
declared a nuisance in the judgment of the sheriff.  For the purpose of this action, 
"residential area" is defined as property zoned for a residential use, platted for residential 
use with a plat having been begun, installation of utilities having been begun and 
construction of residential units being commenced.  “Commercial area” shall be defined as 
it is in section 26-21 of this code.

     (c)      Duty of owner, etc., to cut. It shall be the duty of any owner, lessee, occupant, 
agent, or representative of the owner of any lot or parcel of land in a developed residential 
area or commercial area within the county to cut, or cause to be cut, all weeds and other 
rank vegetation, as described in this section, as often as may be necessary to prevent the 
growth of such weeds and other rank vegetation. However, lots of one acre or more are not 
required to be cut back more than fifty (50) feet from the road and each side property line.

     (d)      Notice to owner, etc., to cut. Whenever the sheriff shall find that weeds or other 
rank vegetation has been allowed to stand upon any lot or parcel of land in a developed 
residential area or commercial area within the county in such a manner as to constitute a 
nuisance, s/he may serve written notice upon the owner, or the occupant of the premises, or 
upon the agent or representative of the owner of such land having control thereof to 
comply with the provisions of this section. It shall be sufficient notification to deliver the 
notice to the person to whom it is addressed or to deposit a copy of such in the United 
States mail, properly stamped, certified, and directed to the person to whom the notice is 
addressed, or to post a copy of the notice upon such premises.

     (e)      Failure to comply with notice. If the person to whom the notice is directed, under 
the provisions of the preceding subsection, fails or neglects to cause such weeds or other 
rank vegetation to be cut and removed from any such premises within ten (10) days after 
such notice has been served or deposited in the United States mail, or posted upon 
premises, such person shall be deemed guilty of a misdemeanor and subject to the penalty 
provisions of section 1-8 of this code.

     (f)      Removal by county. In the event any property is determined to be a nuisance, and 
twenty (20) days has elapsed after such notice has been served, deposited in the United 
States Mail, or posted upon the premises, then the department of public works or its duly 
authorized agent or representative may enter upon any such lands and abate such nuisance 
by cutting and removing such weeds or other rank vegetation, and the cost of doing so may 
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become a lien upon the property affected, or may be recovered by the county through 
judgment proceedings initiated in a court of competent jurisdiction.

     (g)      Work may be done by county upon request. Upon the written request by the 
owner or the person in control of any lot or parcel of land covered by this section, and the 
payment to the county for the services, the department of public works may enter upon any 
such lands and cut and remove the weeds or other rank vegetation therefrom, the charge 
and cost of such service to be paid into the county treasury.

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby.

SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed.

SECTION IV.  Effective Date. This ordinance shall be effective from and after 
____________, 2015.

         
RICHLAND COUNTY COUNCIL

BY:_________________________
       Torrey Rush, Chair

ATTEST THIS THE _____ DAY

OF _______________, 2009

_____________________________________
S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

__________________________________
Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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Subject:

Report of the Ordinance Review Committee

a.  An Ordinance Amending the Richland County Code of Ordinances; Chapter 17, Motor Vehicles and 
Traffic; Article II, General Traffic and Parking Regulations; Section 17-10, Parking in Residential and 
Commercial Zones of the County; so as to prohibit the parking of motor vehicles in the front yard in 
certain Residential Zoning Districts [FIRST READING] [ PAGES ]

b.  An Ordinance Amending the Richland County Code of Ordinances; Chapter 18, Offenses; Section 18-
4, Weeds and Rank Vegetation; so as to decrease the maximum height of growth allowed [DENIAL] 
[PAGES ]

c. An Ordinance Amending the Richland County Code of Ordinances; Chapter 18, Offenses; Section 18-4, 
Weeds and Rank Vegetation; so as to amend the time for notification [FIRST READING] [PAGES ]

d.  Motion to name Courtroom 2b in the Judicial Center the Ada Harper James Courtroom [DENIAL] 
[PAGES ]

e. An Ordinance Amending the Richland County Code of Ordinances, Chapter 1, Genrral Provisions; 
Section 1-15, Naming of Buildings; so as to exclude naming of rooms [FIRST READING] [PAGES ]

Richland County Council Request of Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO.  ____-15HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES; CHAPTER 18, OFFENSES; SECTION 18-4, WEEDS AND RANK 
VEGETATION; SO AS TO AMEND THE TIME FOR NOTIFICATION. 

Pursuant to the authority granted by the Constitution and the General Assembly of the 
State of South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR 
RICHLAND COUNTY:

SECTION I.  The Richland County Code of Ordinances; Chapter 18, Offenses; Section 18-
4 is hereby amended to read as follows:  

Sec. 18-4. Weeds and rank vegetation.

     (a)      Definition. For purpose of this section, the term "weeds and rank vegetation" 
means dense, uncultivated, herbaceous overgrowth over two (2) feet in height, or briars 
and trailing vines exceeding ten (10) feet in length.

     (b)      Declaration of nuisance. Weeds and other rank vegetation allowed to grow to a 
height of two (2) feet and stand upon any lot or parcel of land in a developed residential 
area or commercial area within the county may be deemed and declared a nuisance in the 
judgment of the sheriff.  For the purpose of this action, "residential area" is defined as 
property zoned for a residential use, platted for residential use with a plat having been 
begun, installation of utilities having been begun and construction of residential units being 
commenced.  “Commercial area” shall be defined as it is in section 26-21 of this code.

     (c)      Duty of owner, etc., to cut. It shall be the duty of any owner, lessee, occupant, 
agent, or representative of the owner of any lot or parcel of land in a developed residential 
area or commercial area within the county to cut, or cause to be cut, all weeds and other 
rank vegetation, as described in this section, as often as may be necessary to prevent the 
growth of such weeds and other rank vegetation. However, lots of one acre or more are not 
required to be cut back more than fifty (50) feet from the road and each side property line.

     (d)      Notice to owner, etc., to cut. Whenever the sheriff shall find that weeds or other 
rank vegetation has been allowed to stand upon any lot or parcel of land in a developed 
residential area or commercial area within the county in such a manner as to constitute a 
nuisance, s/he may serve written notice upon the owner, or the occupant of the premises, or 
upon the agent or representative of the owner of such land having control thereof to 
comply with the provisions of this section. It shall be sufficient notification to deliver the 
notice to the person to whom it is addressed or to deposit a copy of such in the United 
States mail, properly stamped, certified, and directed to the person to whom the notice is 
addressed, or to post a copy of the notice upon such premises.

     (e)      Failure to comply with notice. If the person to whom the notice is directed, under 
the provisions of the preceding subsection, fails or neglects to cause such weeds or other 
rank vegetation to be cut and removed from any such premises within ten (10) thirty (30) 
days after such notice has been served or deposited in the United States mail, or posted 
upon premises, such person shall be deemed guilty of a misdemeanor and subject to the 
penalty provisions of section 1-8 of this code.

     (f)      Removal by county. In the event any property is determined to be a nuisance, and 
twenty (20) thirty (30) days has elapsed after such notice has been served, deposited in the 
United States Mail, or posted upon the premises, then the department of public works or its 
duly authorized agent or representative may enter upon any such lands and abate such 
nuisance by cutting and removing such weeds or other rank vegetation, and the cost of 
doing so may become a lien upon the property affected, or may be recovered by the county 
through judgment proceedings initiated in a court of competent jurisdiction.
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     (g)      Work may be done by county upon request. Upon the written request by the 
owner or the person in control of any lot or parcel of land covered by this section, and the 
payment to the county for the services, the department of public works may enter upon any 
such lands and cut and remove the weeds or other rank vegetation therefrom, the charge 
and cost of such service to be paid into the county treasury.

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby.

SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed.

SECTION IV.  Effective Date. This ordinance shall be effective from and after 
____________, 2015.

         
RICHLAND COUNTY COUNCIL

BY:_________________________
       Torrey Rush, Chair

ATTEST THIS THE _____ DAY

OF _______________, 2009

_____________________________________
S. Monique McDaniels
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

__________________________________
Approved As To LEGAL Form Only
No Opinion Rendered As To Content

First Reading:
Second Reading:
Public Hearing:
Third Reading:

2
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ____-15HR

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES, CHAPTER 1, GENERAL PROVISIONS; SECTION 1-15, NAMING 
OF BUILDINGS; SO AS TO EXCLUDE NAMING OF ROOMS.

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

SECTION I. The Richland County Code of Ordinances; Chapter 1, General Provisions;  
Section 1-15, Naming of Buildings; is hereby amended to read as follows:

Sec. 1-15. Naming and labeling of buildings, properties, facilities, and structures.

(a)  The county council shall have the authority to name or label all county-built, 
county-financed and/or county-owned public buildings, properties, facilities, or 
structures.  Naming of specific rooms within a building, property, facility, or structure 
shall not be allowed.  Naming and/or labeling shall be based on the following guidelines 
at the sole discretion of county council:

(1)   Any building, property, facility, or structure may be named in honor of any 
organization, or deceased or living individual; or

(2) In addition to Richland County identification, any building, property, facility, 
or structure may be labeled with the geographic location within the County, 
such as a municipality, neighborhood, unincorporated community, or a 
designation based on common usage by residents of an area, such as 
topographical features or historical plat names. 

(b)  The following procedure shall be used to recommend a building, property, 
facility, or structure name or label to county council for consideration:

(1) Any council member may make a motion to name or label a building, 
property, facility, or structure based on the above guidelines.  Such motion 
shall be forwarded to the appropriate committee for review and 
recommendation to the full council; or

(2)   Any citizen, community group or organization, or county staff member, when 
requested by a citizen or community group or organization, may initiate a 
naming or labeling request.  In such circumstances:

a.  Appropriate persons likely to be interested in the name or labeling of the 
building, property, facility, or structure shall be contacted and 
encouraged to submit one (1) or more suitable names or geographic label 
suggestions. When naming in honor of an organization, or deceased or 
living individual, these persons may be parties who donated land for the 
building, facility, or structure in question or who made some other 
similar contribution. 

b.   Once appropriate county staff persons are satisfied that all relevant 
sources of input have been exhausted, they will submit all such 
information to the county administrator with a staff recommendation as 
to what or how the building, property, facility, or structure should be 
named or labeled.

c.   Upon receipt of the staff's recommendation, the county administrator 
shall review it and submit the list to the chairman of the appropriate 
committee of the county council for inclusion on the agenda of the next 
available committee meeting.
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d.  Such committee shall review the staff recommendation and forward a 
recommendation of its own to the full county council.

e.   Upon receipt of the committee's recommendation, county council shall 
vote whether or not to give the building, property, facility, or structure 
such name or label as it deems to be in the best interest of the 
community as a whole and of its citizens, and one which reflects the 
community's history, geography, leaders, and/or culture.

(c) The addition of the name or label should be incorporated at the outset of 
construction when appropriate, or added when it is financially feasible to do so, such as 
the regularly scheduled re-painting of a building or replacement sign.

(d) Specific labeling shall be submitted by staff and approved by county council 
concurrently with the above process. 

SECTION II. Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed.

SECTION IV. Effective Date. This ordinance shall be enforced from and after ______________, 
2015.

RICHLAND COUNTY COUNCIL

BY:  ______________________________
Torrey Rush, Chair

ATTEST THIS THE _______ DAY

OF _________________, 2015.

_____________________________________
S. Monique McDaniels
Clerk of Council

First Reading:
Second Reading:
Public Hearing:
Third Reading:

2
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STATE OF SOUTH CAROLINA )          A RESOLUTION OF THE
)    RICHLAND COUNTY COUNCIL

COUNTY OF RICHLAND )

A RESOLUTION TO APPOINT AND COMMISSION JAMES O. BALLENTINE, 
MARCUS L. GLENN, AND RAYFORD BROWN AS CODE ENFORCEMENT 
OFFICERS FOR THE PROPER SECURITY, GENERAL WELFARE, AND 
CONVENIENCE OF RICHLAND COUNTY.

WHEREAS, the Richland County Council, in the exercise of its general police 
power, is empowered to protect the health and safety of the residents of Richland County; and

WHEREAS, the Richland County Council is further authorized by Section 4-9-145 
of the Code of Laws of South Carolina 1976, as amended, to appoint and commission as 
many code enforcement officers as may be necessary for the proper security, general welfare, 
and convenience of the County; 

NOW, THEREFORE, BE IT RESOLVED THAT James O. Ballentine, Marcus 
L. Glenn, and Rayford Brown are hereby appointed and commissioned Code Enforcement 
Officers of Richland County for the purpose of providing for the proper security, general 
welfare, and convenience of the County, replete with all the powers and duties conferred 
by law upon constables, in addition to such duties as may be imposed upon them by the 
governing body of this County, including the enforcement of the County’s hazardous 
materials and fire prevention regulations and the use of an ordinance summons, and with 
all the powers and duties conferred pursuant to the provisions of Section 4-9-145 of the 
Code of Laws of South Carolina 1976, as amended. Provided, however, none of the above-
referenced appointees shall perform any custodial arrests in the exercise of their duties as 
code enforcement officers. Each of these appointments shall remain in effect only until 
such time as the individual so appointed is no longer employed by Richland County as a 
code enforcement officer.

ADOPTED THIS THE 1st DAY OF DECEMBER, 2015.

________________________________
Torrey Rush, Chair
Richland County Council

Attest: ______________________________
S. Monique McDaniels
Clerk of Council 
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