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Richland County Council

Regular Session
September 15, 2020 - 6:00 PM

Zoom Meeting
2020 Hampton Street, Columbia, SC 29201

The Honorable Paul Livingston, 
Chair Richland County Council

The Honorable Joe Walker

The Honorable Joe Walker

The Honorable Paul Livingston

The Honorable Paul Livingston

Larry Smith, 
County Attorney

The Honorable Paul Livingston

The Honorable Paul Livingston

1. CALL TO ORDER

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF MINUTES

a. Special Called Meeting: August 31, 2020 [PAGES 9-22]

5. ADOPTION OF AGENDA

6. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS

7. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing

8. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the Agenda
(Items for which a public hearing is required or a public hearing 
has been scheduled cannot be addressed at time.)

9. REPORT OF THE COUNTY ADMINISTRATOR Leonardo Brown, County Administror
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a. Coronavirus Update

Michelle Onley, Interim Clerk of  Council

The Honorable Paul Livingston

The Honorable Paul Livingston

The Honorable Paul Livingston

The Honorable Paul Livingston

10. REPORT OF THE INTERIM CLERK OF COUNCIL

11. REPORT OF THE CHAIR

12. OPEN / CLOSE PUBLIC HEARINGS

a. An Ordinance authorizing deed to the City of Columbia for 
Clemson Road Widening 12" water line relocation; Richland 
County TMS#s 25700 and 25800 (portion)

13. APPROVAL OF CONSENT ITEMS

a. 20-008MA
Michael Winkler
RU to NC (1.25 Acres)
11045 Two Notch Road
TMS # R29100-05-04 [THIRD READING] [PAGES 23-24]

b. 20-015MA
Brenda Miller
RU to RS-MD
8104 Brookmount Lane
TMS # R14414-02-04 [THIRD READING] [PAGES 25-26]

c. 20-018MA
Ryan Horton
RM-HD to GC (2.62 Acres)
616 Percival Road
TMS # R16716-01-01 [THIRD READING] [PAGES 27-28]

d. 20-006MA
Paul Pettinelli
HI to GC (.9 Acres)
1314 Rosewood Drive
TMS # R11208-02-10 [THIRD READING] [PAGES 29-30]

14. SECOND READING ITEMS

a. An Ordinance authorizing deed to the City of Columbia for 
Clemson Road Widening 12" water line relocation; Richland 
County TMS#s 25700 and 25800 (portion) [PAGES 31-41]

15. FIRST READING ITEMS

a. Authorizing the issuance of General Obligation Bonds in one 
or more series, tax-exempt or taxable, in an amount not to 
exceed $30,000,000, for the purpose of acquiring, 
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constructing, equipping, rehabilitating and improving various capital 
projects; authorizing the County Administrator to prescribe the details 
of the issuance and sale of the bonds and the form and details of the 
bonds; providing for the disposition of the proceeds of the bonds and 
the payment of the bonds; and other related matters [PAGES 42-64]

b. Authorizing the issuance of Fire Protection Service General Obligation 
Bonds in one or more series, tax-exempt or taxable, in an amount not 
to exceed $8,000,000 for the purpose of acquiring and constructing fire 
stations and acquiring fire protection equipment; authorizing the 
County Administrator to prescribe the details of the issuance and sale 
of the bonds and the form and details of the bonds; providing for the 
disposition of the proceeds of the bonds and the payment of the bonds; 
and other related matters [PAGES 65-87]

The Honorable Joyce Dickerson

The Honorable Paul Livingston

The Honorable Bill Malinowski

16. REPORT OF ADMINISTRATION & FINANCE 
COMMITTEE

a. Home Detention/Electronic Monitoring Services 
[PAGES 88-92]

17. REPORT OF ECONOMIC DEVELOPMENT 
COMMITTEE

a. Award of Engineering Services contract for a cleared site 
at the Blythewood Business Park [PAGES 93-108]

b. Authorizing the extension of the term of the fee in lieu of 
tax agreement dated as of September 1, 1999, by and 
between Richland County, South Carolina, and Carolina 
Ceramics LLC [PAGES 109-144]

c. Consenting to and ratifying the partial assignment and 
assumption of a fee in lieu of tax and incentive agreement 
from PPT Real Estate Enterprises, L.P. to NL Ventures 
XI Northpoint, L.L.C.; and other related matters [PAGES 
145-191]

d. Authorizing, approving, ratifying and consenting to the 
partial assignment and assumption of an infrastructure 
credit and incentive agreement from PPT Real Estate 
Enterprises, L.P. to NL Ventures XI Northpoint, L.L.C.; 
and other related matters [PAGES 192-232]

18. REPORT OF RULES & APPOINTMENTS 
COMMITTEE

a. NOTIFICATION OF VACANCIES 
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1. a. Accommodations Tax – Five (5) Vacancies (ONE applicant must have a
background in the lodging industry, THREE applicants must have a
background in the cultural industry, and ONE applicant will fill an At-large
seat)

b. Airport Commission – Three (3) Vacancies (ONE applicant must reside
within the Rosewood, Shandon, or Hollywood-Rose Hill-Wales Garden
neighborhoods)

c. Board of Assessment Appeals – One (1) Vacancy

d. Building Codes Board of Appeals – Six (6) Vacancies (ONE applicant must
be from the Architecture Industry, ONE from the GAS Industry, ONE from the
Building Industry, ONE from the Contracting Industry & TWO from Fire
Industry as alternates)

e. Business Service Center – Two (2) Vacancies (ONE applicant must be from
the Business Industry and ONE applicant must be a CPA)

f. Central Midlands Council of Governments – Three (3) Vacancies

g. CMRTA – One (1) Vacancy (Applicant familiar with COMET System and
fiduciary experience preferred)

h. Community Relations Council – Eight (8) Vacancies

i. East Richland Public Service Commission – Two (2) Vacancies

j. Employee Grievance Committee – Six (6) Vacancies (MUST be a Richland
County employee; 1 seat is an alternate)

k. Hospitality Tax – Four (4) Vacancies (TWO applicants must be from the
Restaurant Industry)

l. Internal Audit Committee – Two (2) Vacancies (applicant with CPA
preferred)

m. LRADAC – Two (2) Vacancies

n. Music Festival – Two (2) Vacancies

o. Procurement Review Panel – Two (2) Vacancies – (One applicant must be
from the public procurement arena & one applicant must be from the consumer
industry)

p. Richland Library Board of Trustees – One (1) Vacancy

q. Richland Memorial Hospital Board of Trustees – Two (2) Vacancies

r. River Alliance – One (1) Vacancy
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s. Transportation Penny Advisory Committee (TPAC) – Three (3) Vacancies

b. NOTIFICATION OF APPOINTMENTS

1. Board of Zoning Appeals - 1

a. Todd Beasley [PAGES 233-234]

2. Central Midlands Council of Governments - 3

a. Todd Beasley [PAGES 235-236]

b. Julie-Ann Dixon [PAGES 237-239]

3. Music Festival - 2

a. Kurtina J. Ricketts [PAGES 240-241] 

The Honorable Paul Livingston

Larry Smith, County Attorney

The Honorable Joyce Dickerson

19. OTHER ITEMS

a. FY21 Budget Considerations

1. Safe Voting Plan 2020 Grant Agreement [PAGES 242-273]
2. Riverbank Zoo Request
3. School Resource Officers
4. Victims Assistance - Sheriff’s Department

b. FY20 - District 3 Hospitality Tax Allocations [PAGES 
274-275]

20. EXECUTIVE SESSION

21. MOTION PERIOD

a. I move to direct staff, by way of the County Administrator, to 
continue in its development of a proposal for the beautification 
of the Ole Antique Mall site as an expansion of the Broad 
River Road Corridor Façade Grant Program. This 
beautification effort is intended to be an intermediary 
improvement until such a time that the highest and best use for 
the site is determined via community engagement as part of the 
Richland Renaissance initiative. Staff should also work in 
concert with Richland County Sheriff’s Department and the 
County Magistrate’s Office to provide a comprehensive 
proposal for Council consideration.

22. ADJOURNMENT 
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

SPECIAL CALLED MEETING 
August 31, 2020 

Immediately Following the Zoning Public Hearing 
Zoom Meeting 

 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice Chair; Joyce Dickerson, Bill Malinowski, 

Yvonne McBride, Chakisse Newton, Allison Terracio, and Jim Manning 

OTHERS PRESENT: Michelle Onley, Ashley Powell, Leonardo Brown, Dale Welch, Angela Weathersby, Ashiya 

Myers, John Thompson, Larry Smith, Tammy Addy, Clayton Voignier, Kyle Holsclaw, Quinton Epps, James Hayes, 

Allison Steele, Nancy Stone-Collum, and Elizabeth McLean 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM. 
 
A moment of silence was held in remembrance of Councilman Calvin “Chip” Jackson. 

 

   
2. INVOCATION – The Invocation was led by the Honorable Allison Terracio.  
   
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Allison Terracio.  
   
4. APPROVAL OF MINUTES 

 
a. Regular Session: July 21, 2020 – Mr. Manning moved, seconded by Ms. Dickerson, to approve the 

minutes as distributed. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 
 

b. Zoning Public Hearing: July 28, 2020 – Mr. Manning moved, seconded by Ms. Dickerson, to approve 
the minutes as distributed. 
 
In Favor: Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Opposed: Malinowski 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 
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c. Special Called Meeting: July 28, 2020 – Mr. Manning moved, seconded by Ms. Dickerson, to approve 
the minutes as distributed. 
 
In Favor: Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Opposed: Malinowski 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 

   
5. ADOPTION OF AGENDA – Mr. Livingston requested to add the following under the Report of the Chair: 

“Scheduling of Nuisance Ordinance Hearing”. 
 
Ms. Dickerson moved, seconded by Ms. McBride, to adopt the agenda as amended. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Myers and Newton 
 
Opposed: Manning 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 

 

   
6. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION – No report was given.  
   
7. CITIZENS’ INPUT 

 
a. For Items on the Agenda Not Requiring a Public Hearing – No comments were received. 

 

   
8. CITIZENS’ INPUT 

 
a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a public hearing is 

required or a public hearing has been scheduled cannot be addressed at this time.) – No comments 
were received. 

 

   
9. REPORT OF THE COUNTY ADMINISTRATOR 

 
a. Coronavirus Update – Mr. Brown stated since the institution of the mask ordinance the 

Ombudsman’s Office has received 131 calls in response to concerns related to the ordinance. The 
Fire Marshal’s Office have responded to approximately 31 complaints, have issued 28 orders 
communicating to individuals what the mask ordinance says, and encouraging them to properly 
respond to the mask ordinance. No tickets were issued on those initial site visits.  
 
Early on, we discussed providing masks to the community. Staff has gotten together and broken 
down the approximately 67,000 masks for distribution to the Council districts. 
 
The County moved forward with signing the Subrecipient Agreement and submitted a request for 
reimbursement to the State. 
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DHEC informed the County they want to provide testing at the Health Department. No specific dates 
or times have been provided. 
 
The following are the County’s number of positive COVID tests: August 24th – 77 cases; August 25th – 
79 cases; August 26th – 84 cases; August 27th – 76 cases; August 28 – 112 cases; August 29th – 195 
cases; August 30th – 404 cases; August 31st – 193 cases. From the period of July 1 – 15, the County 
had a 22.6% positive rate; July 17 – 31, the rate was 26.2%; August 1 – 15, the rate was 23.2%; and 
August 16 – 30, the rate 29.5%. 
 
As staff has been discussing what the County might look like when we re-open, or phase back in 
additional services, with the recent numbers it is certainly going to be a slower process because the 
numbers are going in the wrong direction. If 5% is the ideal goal, being at 29% is not going to cut it. 
And, if having a 14-day downward trend is going to be goal, then going up and having an average of 
over 100 cases per day is not going to cut it either. 
 
Staff received some information about testing, as a strategy. Over the past few days, there have 
been some questions about the testing information we received. One of the key things is how to 
account for people who may not be showing signs or symptoms. We have received differing opinions 
on who needs to be tested. The testing information has not been consistent across the State and 
National entities the last couple of months. 
 
Ms. Myers inquired if Council has adopted a policy, in terms of the CDC Guidelines, in regard to re-
opening. 
 
Mr. Brown responded Council has not. 
 
Ms. Myers inquired if Council has adopted a policy, as far at the 5% number referenced. 
 
Mr. Brown responded Council has not. 
 
Ms. Myers inquired if Council has adopted a policy with regard to the targeting of any number, in 
terms of re-opening. 
 
Mr. Brown responded Council has not. 
 
Ms. Myers inquired where those policy recommendations be coming from. 
 
Mr. Brown responded the general guidance would come from the guidelines provided by the CDC 
and DHEC. 
 
Ms. Myers inquired if the Administrator considered it necessary for Council to adopt a policy. 
 
Mr. Brown responded in the affirmative. 
 
Ms. Newton inquired about what kind of discussions have happened in terms of evaluating how we 
might be able to provide more services remotely. 
 
Mr. Brown responded part of the conversation has been what equipment we need to procure and 
what services we need to extend, so that more remote work can be done. 
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Ms. Newton stated that presumes we know which services we are going to offer remotely. She 
inquired if there has been a prioritization of what those services are, if there is an analysis that we 
can look at that show which services we provide in a non-Coronavirus world, and the services we are 
providing now. 
 
Mr. Brown responded staff will be working on providing that information to Council, and 
determining which services are high volume, in-person services, so they can be shifted to a remote 
service (i.e. Auditor, Treasurer, etc.) Staff has been provided information by the Ombudsman’s 
Office regarding questions and concerns they have received regarding services. 
 
Mr. Livingston noted that he planned to schedule a Coronavirus Ad Hoc Committee in the near 
future to discuss some of these details. 

   
10. REPORT OF THE INTERIM CLERK OF COUNCIL – No report was given.  
   
11. REPORT OF THE CHAIR 

 
a. Scheduling Nuisance Ordinance Hearing – Mr. Livingston stated Council received information 

regarding the closing of a business, per the County’s nuisance ordinance. Per the ordinance, the 
business is entitled to an appeal hearing, and he has received a request from the property owner for 
an appeal hearing. He will contact his colleagues to determine a date and time to hold the hearing. 

 

   
12. OPEN/CLOSE PUBLIC HEARINGS 

 
a. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes and Infrastructure Credit 

Agreement, and amendments of certain existing fee-in-lieu of ad valorem agreements, by and 
between Richland County, South Carolina and Project Quattro; to provide for payments of fees-in-
lieu of taxes; authorizing certain infrastructure and other related matters – No comments were 
received. 

 

   
13. APPROVAL OF CONSENT ITEMS 

 
a. 20-006MA, Paul Pettinelli, HI to GC (.9 Acres), 1314 Rosewood Drive, TMS # R11208-02-10 [SECOND 

READING] 
 

b. 20-008MA, Michael Winkler, RU to NC (1.25 Acres), 11045 Two Notch Road, TMS # R29100-05-04 
[SECOND READING] 
 

c. 20-015MA, Brenda Miller, RU to RS-MD, 8104 Brookmount Lane, TMS # R14414-02-04 [SECOND 
READING] 
 

d. 20-018MA, Ryan Horton, RM-HD to GC (2.62 Acres), 616 Percival Road, TMS # R16716-01-01 
[SECOND READING] 
 

e. County Attorney’s Office – Request to Close a County Road – Murray Tract 
 

 
Mr. Manning moved, seconded by Ms. Terracio, to approve the consent items. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Myers and Newton 
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Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 

   
14. THIRD READING 

 
a. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes and Infrastructure Credit 

Agreement, and amendments of certain existing fee-in-lieu of ad valorem agreements, by and 
between Richland County, South Carolina, and Project Quattro; to provide for payments of fees-in-
lieu of taxes; authorizing certain infrastructure credits; and other related matters – Mr. Manning 
moved, seconded by Ms. McBride, to approve Items 14(a) and (b). 
 
Mr. Malinowski stated he would like to vote on the items individually. 
 
Mr. Manning withdrew his motion. 
 
Mr. Manning moved, seconded by Mr. Malinowski, to approve this item. 
 
Ms. Terracio inquired if there is any additional information that can be publicly shared regarding this 
item. 
 
Mr. Ruble responded PIO has prepared a press release, which will be sent out tomorrow morning 
should Council approve Third Reading of this item. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Myers and Manning 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 
 

b. Approving the transfer of certain property located in the Blythewood Park to Fairfield Electric 
Cooperative; and other related matters – Ms. Dickerson moved, seconded by Mr. Manning, to 
approve this item. 
 
In Favor: Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Opposed: Malinowski 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 

 

   
15. REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE 

 
a. Approval of the Award Sum from SC State Revolving Fund (SRF) towards the South East Sewer and 

Water Expansion Project – Ms. Myers inquired, if the County only built what is described in the 
briefing documents, would the system work. 
 
Dr. Thompson responded it would not work because you have to be able to build infrastructure to 
get to the Eastover Wastewater Treatment facility. 
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Ms. Myers inquired about the cost of that portion of the project. 
 
Dr. Thompson stated the entire project cost approximately $25M. 
 
Ms. Myers stated, if we built the standalone portion, which consistently has been described as the 
school’s portion, would the schools be any better off than they are today. 
 
Dr. Thompson responded not without the backbone of the system. 
 
Ms. Myers stated, for clarification, so it is necessary to build the other parts of it to add to the 
portions on the school campuses. 
 
Dr. Thompson responded you would have to build the entire infrastructure to convey the waste. 
 
Ms. Myers stated, for clarification, if it is a better analysis, of what we are defining as the school’s 
portion, which recognizes you have to build a whole system, and not just a pump. 
 
Dr. Thompson responded if only the school system was using it, but we understand the community 
will be using it as well. 
 
Ms. Myers stated, assuming only the school system is using it, can we build just on the school 
property and have a working system. 
 
Dr. Thompson responded you would not be conveying waste anywhere. 
 
Ms. Myers inquired if the residential customers were incidental to the school system. 
 
Dr. Thompson responded, based on recent information, it appears the system was built for the 
schools. 
 
Ms. Myers stated, if that is the case, she would like to understand why we have consistently stated 
only “X” amount will be used for the schools. It leads the public, and others, to believe that the 
schools are being disadvantaged by this system. She inquired if it is accurate to describe the costs for 
the project as only the lift stations on the school property. 
 
Dr. Thompson responded we would need more than the lift stations on the property. 
 
Ms. Myers requested that we reflect the actual cost of building this network to clean up the schools, 
so we get past the discussion of if the County is trying to make money on the back of the school. 
Where we are is, this is a system that residents can join, but it is primarily to fix these schools and 
get waste off of their premises. She noted there would be no $30M bond, but for the fact that we 
are getting the waste off of the school grounds. She suggested the way the briefing documents are 
written may be too narrow and misleading. She inquired, outside of this project, what are Richland 
County’s multi-million dollar projects. 
 
Mr. Brown responded the other project would be the Transportation Penny. 
 
Ms. Myers inquired if we have spent any time educating the public on this project, outside of what 
Councilmembers have done. 
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Mr. Brown responded there have not been any public meeting recently because there is some 
questions that have not been fully answered. 
 
Ms. Myers inquired if Administration knew how much has been spent on public education for the 
Transportation Penny. 
 
Mr. Brown responded that he did not know the amount. 
 
Ms. Myers noted she knows that it was at least $300,000 a year until the PDT contract ended. She 
suggested, given the size of this project, we need to represent it to the public and there be a 
concerted effort to dispel the miscommunication, misunderstanding and misinformation in the 
public domain. There needs to be a plan developed to make the community aware of why it is 
critically important to get the human waste off the grounds of the schools, and why it is helpful, not 
harmful, to the community where it will sit. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to accept the $1M. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 
 

b. Little Jackson Creek Up-Ditch Work Authorization Award – Ms. Dickerson stated the committee 
recommended to approve Work Authorization No 10 (Scope Amendment) for additional consultant 
services for the Little Jackson Creek Up-Ditch Hazard Mitigation Grant Project (HMGP) in the amount 
of $127,853. 
 
Mr. Malinowski inquired if the retaining wall the County is going into is on railroad property. 
 
Ms. Williams responded the retaining wall was put in on the small portion of the entire length of the 
up-ditch, and is not on the railroad side. It is on the property owner’s side. When they reached out 
to the property owner, the County was informed the railroad put it in because the property was 
eroding away. 
 
Mr. Malinowski noted the briefing document states, “No real estate services related to private 
landowners” is needed. He inquired if that is correct. 
 
Ms. Williams responded that is correct. In order to go in with the equipment, the County is obtaining 
the construction easements on both sides. Outside of the CSX permit fees, which we are trying to get 
waived, there should be no other real estate costs or services. 
 
Mr. Malinowski stated, the scope of services, assumes the up-ditch will not be considered 
jurisdictional Waters of the United States. He inquired when we will be certain. 
 
Ms. Williams responded they submitted the request to the Army Corps of Engineers for them to look 
at. It could take a couple of months for them to get back with the County. 
 
Mr. Malinowski stated, for clarification, if it is determined that it is Waters of the United States, what 
more is going to be needed from the County. 
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Ms. Williams responded they may look at us to do mitigation somewhere else. In other projects, the 
County has been able to alter the work, or limit it, to avoid having to do additional permit 
requirements. 
 
Mr. Malinowski inquired if the County will have to go onto the railroad property.  
 
Ms. Williams responded we will not be working on the railroad property, but because we will be in 
the vicinity of it, we have to get the easement permit to go into their right-of-way. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 
 
Ms. Dickerson moved, seconded by Mr. Manning, to reconsider this item. 
 
Opposed: Malinowski, Dickerson, McBride, Livingston, Terracio, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The motion for reconsideration failed. 
 

c. Home Detention/Electronic Monitoring Services – Ms. Dickerson stated the committee 
recommended to continue the electronic monitoring program and approve the award of a contract 
for home detention services to Offender Management Services. 
 
Ms. Myers stated she thought the committee recommended extending the contract for one year 
and opening up a bid and approval process by the end of the one-year contract extension. 
 
Mr. Malinowski stated one of his questions, at the committee meeting, related to the detainees and 
if Richland County was paying for all of them, regardless of where they came from. In response, Mr. 
Myers stated that all General Session/Circuit Court detainees are County detainees, regardless of the 
municipality. He requested an explanation of that because if other municipalities send them there, 
unincorporated Richland County should not be paying for them to be there. Right now, we have 
requirements that whichever municipality sends an individual to the Detention Center they have to 
pay a daily fee for that individual to be there, so he does not see why that does not carry over to this 
part. Any additional fees should carry over to the municipality, as well. 
 
Mr. Myers stated the only portion the municipalities pay is when the detainee are charged with 
municipality offenses, and are not General Session offenses. Once they are General Session offenses, 
their bond is set and the County takes responsibility. 
 
Ms. Dickerson stated, for clarification, if that means the County is responsible for the home 
detention monitoring services. 
 
Mr. Smith responded, the current agreement, with the municipalities, covers the basics of the stay 
of a detainee in the Detention Center (i.e. food). He stated it would require an amendment to the 
current agreement, regarding what they will pay, to defer the costs to the County for the detainees. 
The County would need to take a look at each individual agreement with the municipalities to review 
the language, and determine when the agreements can be amended. 
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Mr. Malinowski requested a friendly amendment to direct Legal to immediately begin reviewing the 
agreements to determine if the County can charge municipalities for home detention services for 
their detainees. 
 
Ms. Myers accepted the friendly amendment. 
 
Mr. Malinowski inquired if stakeholder input was obtained from the detainees. 
 
Mr. Myers responded input was not obtained from the detainees utilizing the monitoring services. 
 
Mr. Malinowski inquired as who Dan Goldberg and William Bilton are, as they were two of the 
evaluators. 
 
Mr. Myers stated they are from the Solicitor’s Office. 
 
Mr. Malinowski stated, when you look at the evaluations, those two individuals consistently gave the 
current provider higher ratings than anyone else, and lower ratings to the other vendors, which he 
finds unusual. If you take their ratings out, Corrective Solutions rates higher. 
 
Mr. Newton inquired, if the Magistrate’s Office has looked at doing an analysis, in terms of whom we 
are assigning the monitoring too, or what is the policy. As we look broadly at the program, what is 
governing who gets an ankle bracelet? 
 
Mr. Smith responded it is the Magistrate’s discretion as to who will be placed on the monitoring 
program. He is not sure of all the criteria, but he knows they typically consider putting someone on 
that has not committed a serious crime. 
 
Ms. Newton inquired if it would be in the County’s purview to understand the criteria and how they 
conform to best practices. 
 
Mr. Smith responded, in terms of evaluating the cost benefit analysis, to know exactly what they are 
utilizing as a criteria that would be correct. 
 
Ms. Newton stated she is not trying to derail what we are trying to do, but as we look at negotiating 
an agreement, depending on what we work out, she does not know how that could affect the 
agreement we plan to negotiate. 
 
Ms. McBride inquired if we are utilizing the home monitoring services to the extent that we do not 
need it. She also noted that Mr. Malinowski is not the only one that was concerned about the 
evaluation scores. 
 
Mr. Malinowski stated, his recollection is, the higher the number, the higher the costs. 
 
Ms. Wladischkin responded the higher the score, the better the cost proposal. She indicated she 
could provide the numbers to Council. 
 
Ms. Myers inquired if Ms. Pringle has any anecdotal information regarding the individuals utilizing 
the monitoring services. 
 
Ms. Dickerson moved, seconded by Mr. Malinowski, to defer this item. 
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In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 

   
16. REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE 

 
a. Authorizing the extension of the term of the fee in lieu of tax agreement dated as of September 1, 

1999, by and between Richland County, South Carolina, and Carolina Ceramics, LLC – Mr. Livingston 
stated the committee recommended approval of this item. 
 
Ms. Myers stated she is exceptionally grateful for how Mr. Jackson guided the Economic 
Development Committee and the work he put into keeping all Councilmembers informed of what 
was going on. 
 
Mr. Malinowski noted the information he saw was older, and he did not see current information 
where they were requesting the extension. He does not understand why they want the extension, 
what we are getting out of it, and what are they required to invest. 
 
Mr. Ruble responded the original fee-in-lieu was issued in 1999, and based on an $8M investment. 
The County has the ability to create a 5-year investment window, but the County can also extend 
that, which they did for up to 8 years. The company has accomplished the investment. We are now 
at the end of the term of the fee-in-lieu agreement. They have requested the County to extend it 
another 5 years. If Council decides not to do that, it means all their property would go ad valorem 
and their property taxes would jump dramatically. The company originally came to us our “Existing 
Industry Program” and said they needed help. They had new investors and were trying to turn the 
company around, but needed some help from the County. We anticipate the company will make 
further investments at the plant, but this a stop gap measure during the pandemic. 
 
Mr. Malinowski stated, for clarification, all of the original agreements have been completed, and 
there is nothing for the County, other than giving up additional taxes. 
 
Mr. Ruble responded the taxes in the area are pretty high, so if you kick them out of the fee their 
taxes will jump, and you run the risk of bankrupting the company or asking them to move to another 
county. If you extend the fee, it does not cost the County a lot of money and there is a good chance 
they will make additional investments. 
 
Mr. Malinowski inquired as to how much it will cost the County. 
 
Mr. Ruble responded he did not currently have those numbers available, but can provide them. 
 
Ms. Dickerson inquired about how many people were employed by this company. 
 
Mr. Ruble responded, as he recalls, their employment has fluctuated. They took a hard hit in 2008 
with the housing prices, and have tried to increase employment since then, but they have struggled. 
They are getting outside investors to come in and help them resurrect the plant. 
 
Mr. Malinowski stated, it appears, Council does not have complete information. He understands the 
company may have fell on hard time during the housing crisis, but we are now asking the taxpayer to 
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come up with the funds to keep a company going, when currently many of the current businesses 
and taxpayers are falling on hard times. 
 
Mr. Malinowski moved, seconded by Ms. Myers, to defer this item. 
 
In Favor: Malinowski, Dickerson, McBride, Terracio, Manning and Newton 
 
Opposed: Livingston and Manning 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 
 

b. Consenting to and ratifying the partial assignment and assumption of a fee in lieu of tax and 
incentive agreement from PPT Real Estate Enterprises, L.P. to NL Ventures XI Northpoint, L.L.C.; and 
other related matters – Mr. Livingston stated the committee recommended approval of this item. 
 
Mr. Malinowski inquired if the company caused an investment of at least $25M and create 150 new 
jobs by the end of the compliance period. 
 
Mr. Ruble responded there was a clawback of $45,000, which they wrote the County a check for. 
 
Mr. Malinowski noted the documentation says, the creation of at least 150 new jobs, without regard 
to jobs maintained, which means they can be here today and gone tomorrow, and they will have 
fulfilled their requirement. He inquired if there has been any additional research to determine how 
many of jobs are still there. 
 
Mr. Ruble responded there is 250 – 300 employees. He stated the noted language was a flaw in the 
past negotiations. There should have been a maintenance agreement. 
 
Ms. Myers inquired as to why we would not adopt the language Mr. Malinowski pointed out as a 
condition of the transfer. 
 
Mr. Ruble responded the deal was made in 2012, so we would have to go back and amend an old 
contract. We are not asking the County to give up anything, but to allow them to transfer property 
to a third-party. The $45,000 clawback they paid was related to the earlier deal, and resolved all of 
the issues. The deal is no longer on holds with the County. 
 
Ms. Myers stated given they have asked to transfer this contract, and there was a flaw in the original 
agreement, which could stand to disadvantage Richland County employees working at this company, 
would it not be prudent to accept what Mr. Malinowski and said. Then, upon approval, we would 
amend the contract. Our approval is contingent upon an amendment to the contract that recognizes 
that you have to maintain this level of employment. 
 
Mr. Livingston stated, for clarification, if Pure Power continued to do business, and did not change 
ownership, would everything remain the same. 
 
Mr. Ruble responded in the affirmative. In answer to Ms. Myers’ question, ideally we would had that 
language in, and if we had to do it over again. Going forward, that is no longer an issue. They paid 
their penalty, and the employment number is no longer in effect. 
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Ms. Myers stated they are asking for something; therefore, we get the right to ask for something 
too. 
 
Mr. Ruble stated he may need to go back to Parker Poe and explore this matter. 
 
Mr. Smith stated he is not familiar with this transaction, but he would say generally when you are 
negotiating something that could potentially trigger you counteroffering with some conditions on 
your approval process. To the extent that there is a potential for the County to be in a position to 
ensure that the employment level stays within a certain range, it seems that is worth exploring being 
included in this transaction. 
 
Ms. Myers moved seconded by Mr. Malinowski, to defer this item. 
 
In Favor: Malinowski, Dickerson, McBride, Terracio, Myers and Newton 
 
Opposed: Livingston 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 
 

c. Authorizing, approving, ratifying and consenting to the partial assignment and assumption of an 
infrastructure credit and incentive agreement from PPT Real Estate Enterprises, L.P. to NL Ventures 
XI Northpoint, L.L.C.; and other related matters – Mr. Malinowski moved, seconded by Ms. Myers, to 
defer this item. 
 
In Favor: Malinowski, Dickerson, McBride, Terracio, Myers and Newton 
 
Opposed: Livingston and Manning 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 

   
17. OTHER ITEMS 

 
a. Face Mask Ordinance Extension – Mr. Manning moved, seconded by Ms. McBride, to extend the face 

mask ordinance for another 61 days. 
 
Mr. Malinowski inquired if we have any new statistical data. The emergency ordinance was passed 
60 days ago based upon information gleaned from March 11-27. On June 25, there was generalized 
information, but nothing specific. To automatically approve continuance of an ordinance, without 
new information, is not proper. 
 
Mr. Livingston stated he is basing it on information from DHEC. 
 
Mr. Malinowski stated SC Code 16-7-110, “No person over sixteen years of age shall appear or enter 
upon any lane, walk, alley, street, road, public way or highway of this State or upon the public 
property of the State or of any municipality or county in this State while wearing a mask or other 
device which conceals his identity.” If that is still in place, we are in violation of State law. 
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Mr. Smith stated the Attorney General issued an opinion that counties do have the authority, under 
Home Rule, to issue face mask ordinances. Within that opinion, they also opined that particular 
section of State law was not applicable because most of the devices that are used as masks do not 
prevent you from identifying the person. 
 
Mr. Malinowski stated we also do not have a set of guidelines as to what is considered a permissible 
mask. He believes individuals need to be able to think and act on their own without the government 
stepping in and telling them what to do. He thinks this is a matter of individual businesses and 
government agencies putting notices on their entranceways that masks are required. The most 
recent information that he has received was that 6% of death are from COVID only. The remaining 
94% are from underlying reasons. 
 
Mr. Smith stated, when we passed the face mask ordinance in June, we did not know that we had a 
positivity rate, like we have now. Whenever the Governor issued his stay at home order, the 
positivity rate was 4 – 5%. Today is was up to 15.5%. Yesterday it was 21%. 
 
Mr. Malinowski stated the positivity rate is not only due to the lack of wearing face masks. If the 
positivity rate is that high, it is obvious the face mask ordinance is not doing what we want it to. 
 
Ms. Dickerson moved seconded by Ms. McBride, to call for the question. 
 
In Favor: Malinowski, Dickerson, McBride Livingston, Terracio, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 
 
In Favor: Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Opposed: Malinowski 
 
Not Present: Walker and Kennedy 
 
The vote was in favor. 
 

b. Memorandum of Understanding – COMET – Mapping Services – Mr. Welch stated this is an item 
where the COMET has requested the GIS Department to put their routes on their map pages. The 
MOU was brought to Council, and approved, in December. After which, the COMET’s attorneys had 
some concerns about the language, particularly in the indemnification area. Mr. Farrar reviewed the 
document, and suggested some language to address those concerns. 
 
Mr. Manning inquired if the COMET’s attorney has reviewed this language. 
 
Mr. Welch responded in the affirmative, and they are willing to accept the proposed language. 
 
Mr. Manning moved, seconded by Ms. Dickerson, to approve this item. 
 
Mr. Malinowski noted the briefing document states the financial impact to the County will be 
negligible. He requested an approximate cost. 
 
Mr. Welch responded it would require approximately one (1) hour per quarter.  
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Mr. Malinowski noted, on p. 327, it states, “…the COMET will be solely responsible for any damages 
to the COMET’s or any third party’s computer…” He inquired if Richland County is considered a third 
party. 
 
Mr. Farrar responded, when the agreement came back, the COMET proposed language that said we 
will indemnify the County if they cause any damages to anybody, so long as it is not the County’s 
fault, and he had no problems with the proposed language. 
 
Mr. Malinowski inquired if this is the same MOU that was recommended for approval in December 
2019. 
 
Mr. Farrar responded in the affirmative. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Manning, Myers and Newton 
 
Not Present: Walker and Kennedy 
 
The vote in favor was unanimous. 

   
18. EXECUTIVE SESSION – There were no items for Executive Session.  
   
19. MOTION PERIOD 

 
a. Once Council approves an action no Council member is to individually go to a staff member in an 

effort to accomplish/change something that was not in the approved information/action by Council 
[MALINOWSKI] – This item was referred to the Rules & Appointments Committee. 

 

   
20. ADJOURNMENT – The meeting adjourned at approximately 8:00 PM.  
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Subject:

20-008MA
Michael Winkler
RU to NC (1.25 Acres)
11045 Two Notch Road
TMS # R29100-05-04

Notes:

First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020 {Tentative}
Public Hearing: July 28, 2020

Richland County Council Request for Action
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20-008 MA - 11045 Two Notch Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R29100-05-04 FROM RURAL DISTRICT (RU) 
TO NEIGHBORHOOD COMMERCIAL DISTRICT (NC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R29100-05-04 from Rural District (RU) to Neighborhood 
Commercial District (NC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Interim Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: July 28, 2020
First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020
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Subject:

20-015MA
Brenda Miller
RU to RS-MD
8104 Brookmount Lane
TMS # R14414-02-04

Notes:

First Reading: July 28, 2020
Second Reading: August 31, 2020 
Third Reading: September 15, 2020 {Tentative}
Public Hearing: July 28, 2020

Richland County Council Request for Action
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20-015 MA - 8104 Brookmount Lane

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R14414-02-04 FROM RURAL DISTRICT (RU) 
TO RESIDENTIAL SINGLE-FAMILY MEDIUM DENSITY DISTRICT (RS-MD); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 14414-02-04 from Rural District (RU) to Residential Single-
Family Medium Density District (RS-MD).

Section II.  Severability.  If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Interim Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: July 28, 2020
First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020
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Subject:

20-018MA
Ryan Horton
RM-HD to GC (2.62 Acres)
616 Percival Road
TMS # R16716-01-01

Notes:

First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020 {Tentative}
Public Hearing: July 28, 2020

Richland County Council Request for Action
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20-018 MA - 616 Percival Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R16716-01-01 FROM RESIDENTIAL MULTI-
FAMILY HIGH DENSITY DISTRICT (RM-HD) TO GENERAL COMMERCIAL DISTRICT 
(GC); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R16716-01-01 from Residential Multi-Family High Density 
District (RM-HD) to General Commercial District (GC).

Section II.  Severability.  If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Interim Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: July 28, 2020
First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020
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Subject:

20-006MA
Paul Pettinelli
HI to GC (.9 Acres)
1314 Rosewood Drive
TMS # R11208-02-10

Notes:

First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020 {Tentative}
Public Hearing: July 28, 2020

Richland County Council Request for Action
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20-006 MA - 1314 Rosewood Drive

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R11208-02-10 FROM HEAVY INDUSTRIAL 
DISTRICT (HI) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R11208-02-10 from Heavy Industrial District (HI) to General 
Commercial District (GC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Interim Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: July 28, 2020
First Reading: July 28, 2020
Second Reading: August 31, 2020
Third Reading: September 15, 2020
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Subject:

An Ordinance authorizing deed to the City of Columbia for Clemson Road Widening 12" 
water line relocation; Richland County TMS#s 25700 and 25800 (portion)

Notes:

First Reading: July 28, 2020
Second Reading: September 15, 2020 {Tentative}
Third Reading: October 6, 2020 {Tentative}
Public Hearing: September 15, 2020

Richland County Council Request for Action
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Agenda Briefing 

Prepared by: Michael Niermeier, Director 
Department: Transportation 
Date Prepared: July 20, 2020 Meeting Date: July 28, 2020 
Legal Review Elizabeth McLean via email Date: July 22, 2020 
Budget Review James Hayes via email Date: July 21, 2020 
Finance Review Stacey Hamm via email Date: July 21, 2020 
Approved for consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 
Committee Transportation Ad Hoc 
Subject: Clemson Rd. Widening Waterline Deeds 

Recommended Action: 

Staff recommends that Council approve an ordinance transferring ownership of the waterlines to the 
City of Columbia. 

Motion Requested: 

Move to approve an ordinance transferring ownership of the waterlines to the City of Columbia. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no additional fiscal impact for the execution of this deed. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member 
Meeting 
Date 
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Discussion: 

As part of the Clemson Rd. Widening Project, the contractor has installed new waterlines along a portion 
of the roadway.  Because Richland County managed the design and now construction of the project, the 
new waterlines are considered County property.  The City requires that these waterlines be deeded over 
to them so that they can abandon the old waterlines and begin use of the new lines. 

The City of Columbia’s Legal Department drafted the deed, and it has been reviewed and approved by 
the County Attorney’s Office.  The execution of this deed will require an ordinance amendment and 
three readings. 

Attachments: 

1. Waterline deed prepared by the City of Columbia
2. Draft ordinance
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STATE OF SOUTH CAROLINA ) 

COUNTY OF RICHLAND  )  

RICHLAND COUNTY 

to 

CITY OF COLUMBIA 

FOR VALUE RECEIVED, Richland County of Columbia, South Carolina (also 

hereinafter referred to as "Grantor") of does hereby bargain, sell, transfer and convey unto 

the City of Columbia (also hereinafter referred to as "Grantee"), its successors and 

assigns, all of Grantor's rights, title and interests in and to the below described water 

lines: 

All those certain water lines, the same being 6”, 8” and 12" in diameter including 
valves, valve boxes, fire hydrants, meter boxes, service lines to meter boxes and 
easement boundaries, lead lines to fire hydrants (including 6" DIP), and all components to 
complete the system and more clearly shown on City File #346-15. 

All metes, courses, bounds and measured distances described herein are 
approximate. The precise metes, courses, bounds and measured distances are more 
particularly described and as shown on City File #346-15, which is incorporated herein by 
specific reference thereto. 

A 12” water line beginning at a 12”x12” tapping sleeve and 12” valve and tie to an 
existing 12” City of Columbia water line (12” Water Main Extension along Clemson Road 
and 8” Water Main Extension along Chimneyridge Drive; CF #220-371) located in the 
outer perimeter of the southwestern right-of-way of Clemson Road (SCDOT; S-40-52), 
twenty-two and four tenths (22.4) feet southeast of the northern property corner of 
Richland County TMS #25700-02-01, n/f Peach Farm Limited Partnership (reference 
being made to the portion of parcel along the western side of Clemson Road); thence 
extending therefrom in a northwesterly direction along the outer perimeter of the 
southwestern right-of-way of Clemson Road, for a distance of one and one tenth (1.1) 
feet to a 45° bend, located in the outer perimeter of the southwestern right-of-way of 
Clemson Road, nineteen and one tenth (19.1) feet southeast of the said northern property 
corner of TMS #25700-02-01; thence turning and extending therefrom in a 
northwesterly/more northerly direction along the outer perimeter of the southwestern 
right-of-way of Clemson Road, for a distance of one and seven tenths (1.7) feet to joined 
45° and 11.25° bends, located in the outer perimeter of the southwestern right-of-way of 
Clemson Road, fifteen and five tenths (15.5) feet southeast of the said northern property 
corner of TMS #25700-02-01; thence turning and extending therefrom in a 
northeasterly/more northerly direction along the outer perimeter of the southwestern right-
of-way of Clemson Road, for a distance of eleven and five tenths (11.5) feet to joined 
22.5° and 45° vertical bends, located in the outer perimeter of the southwestern right-of-
way of Clemson Road, thirteen and nine tenths (13.9) feet northeast of the said northern 
property corner of TMS #25700-02-01; thence turning and extending therefrom in a 
northeasterly direction crossing Clemson Road, for a distance of eighty-three and nine 
tenths (83.9) feet to a 45° bend, located in the outer perimeter of the northeastern right-
of-way of Clemson Road, forty-five and nine tenths (45.9) feet northwest of the 
southwestern/westernmost property corner of Richland County TMS #25700-04-02, n/f 
Naromi, LP; thence turning and extending therefrom in a northerly direction along the 
outer perimeter of the northeastern right-of-way of Clemson Road, for a distance of one 

DEED TO WATER LINES FOR CLEMSON 
ROAD WIDENING 12" WATER LINE 
RELOCATION; RICHLAND COUNTY TMS 
#25700 AND 25800; CF #346-15 

APPROVED AS TO FORM 

Legal Department City of Columbia, SC 

6/29/20

Attachment 1
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and six tenths (1.6) feet to a 45° bend, located in the outer perimeter of the of the 
northeastern right-of-way of Clemson Road, forty-eight and one tenth (48.1) feet 
northwest of the southwestern/westernmost property corner of said TMS #25700-04-02; 
thence turning and extending therefrom in a northwesterly direction along the outer 
perimeter of the northeastern right-of-way of Clemson Road and generally parallel to 
Richland County TMS #25700-04-02, 07, 05, 08, 01, 25800-04-01, 25700-04-03, 04, 
25800-04-01, 15, 17 and 21, for a distance of four thousand three hundred seventy-six 
(4376) feet to joined 45° and 45° bends, located in the outer perimeter of the northeastern 
right-of-way of Clemson Road, one hundred five and nine tenths (105.9) tenths (105.9) 
feet southeast of the westernmost property corner of Richland County TMS #25800-04-
21, n/f Jordan; thence turning and extending therefrom in a southwesterly direction 
crossing Clemson Road, for distance of eighty-six and two tenths (86.2) feet to a 45° 
bend, located in the outer perimeter of the southwestern right-of-way of Clemson Road, 
one hundred forty and five tenths (140.5) feet southeast of the northeastern property 
corner of Richland County TMS #25800-07-14, n/f C&L Investments, LLC; thence turning 
and extending therefrom in a northwesterly/more westerly direction along the outer 
perimeter of the southwestern right-of-way of Clemson Road, for a distance of three (3) 
feet to a 45° bend, located in the outer perimeter of the southwestern right-of-way of 
Clemson Road, one hundred thirty-six and two tenths (136.2) feet southeast of the 
northeastern property corner of said TMS #25800-07-14; thence turning and extending 
therefrom in a northwesterly direction along the outer perimeter of the southwestern right-
of-way of Clemson Road and generally parallel to TMS #25800-04-01 and 25800-07-14, 
for a distance of one hundred fifty-seven and seven tenths (157.7) feet to a joined 45° 
and 45° bends, located in the outer perimeter of the of the southwestern right-of-way of 
Clemson Road, thirty-seven and three tenths (37.3) feet north of the northeastern 
property corner of said TMS #25800-07-14; thence turning and extending therefrom in a 
northeasterly direction along the outer perimeter of the southwestern right-of-way of 
Clemson road, for a distance of four and eight tenths (4.8) feet to a 45° vertical bend and 
12”x12” tapping sleeve tied to an existing 12” City of Columbia water line (Richland 
Northeast Industrial Park; CF #109-16), located in the outer perimeter of the  of the 
southwestern right-of-way of Clemson Road, forty-five and nine tenths (45.9) feet 
northernmost of the northeastern property corner of said TMS #25800-07-14; thence 
terminating. 

Also, a 6” water line beginning at a 12”x6” tapping sleeve and 6” valve and tie to 
an existing 12” City of Columbia water line (12” Water Main Extension along Clemson 
Road and 8” Water Main Extension along Chimneyridge Drive; CF #220-371) located in 
the outer perimeter of the southwestern right-of-way of Clemson Road (SCDOT; S-40-
52) approximately thirty-four (34) feet southeast of the said northern property corner of
Richland County TMS #25700-02-01; thence extending therefrom in a
southeasterly/more easterly direction along the outer perimeter of the southwestern right-
of-way of Clemson Road, for a distance of one and three tenths (1.3) feet to a fire hydrant,
located in the outer perimeter of the southwestern right-of-way of Clemson Road
approximately thirty-two (32) feet southeast of the said northern property corner of said
TMS #25700-02-01; thence terminating.

Also, a 6” water line beginning at a 12”x12”x6” tee and tie to the aforedescribed 
12” water line located in the southwestern right-of-way of Clemson Road, seventeen and 
three tenths (17.3) feet northeast of the said northern property corner of Richland County 
TMS #25700-02-01; thence extending therefrom in a northwesterly direction along the 
outer perimeter of the southwestern right-of-way of Clemson Road generally parallel to 
Richland County TMS #25700-03-06, n/f Prime Clemson Storage, LLC, for a distance of 
eighty-nine and two tenths (89.2) feet to a 45° bend, located in the outer perimeter of the 
southwestern right-of-way of Clemson Road, fifty-eight and eight tenths (58.8) feet 
southeast of the eastern property corner of Richland County TMS #25700-03-03, n/f 
Gracelife Church; thence turning and extending therefrom in a northwesterly/more 
westerly direction along the outer perimeter of the southwestern right-of-way of Clemson 
Road, for a distance of two and three tenths (2.3) feet to a 45° bend, located in the outer 
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perimeter of the southwestern right-of-way of Clemson Road, fifty-five and six tenths 
(55.6) feet southeast of the eastern property corner of said TMS #25700-03-03; thence 
turning and extending therefrom in a northwesterly/more northerly direction along the 
outer perimeter of the southwestern right-of-way of Clemson Road, for a distance of two 
and two tenths (2.2) feet to a 6”x6” tapping sleeve and 6” valve and tie to an existing 6” 
City of Columbia water line (Storage-R-Us; CF #256-02), located in the outer perimeter 
of the southwestern right-of-way of Clemson Road, fifty-two and seven (52.7) feet 
southeast of the eastern property corner of said TMS #25700-03-03; thence terminating. 

Also, a 12” water line beginning at a 12”x12” tee and tie to the aforedescribed 12” 
water line located in the outer perimeter of the northeastern right-of-way of Clemson 
Road, ninety-four and seven tenths (94.7) feet northwest of the southernmost property 
corner of Richland County TMS #25700-04-05, n/f Park Holding Company, LLC; thence 
extending therefrom in a northeasterly direction along the driveway area of said TMS 
#25700-04-05, for a distance of fifty-three and seven tenths (53.7) feet to a 45° bend, 
located in said  driveway of said TMS #25700-04-05 approximately one hundred one 
(101) feet northwest of the southernmost property corner of said TMS #25700-04-05;
thence turning and extending therefrom in a northerly direction along said driveway area,
for a distance of three and one tenths (3.1) feet to a 45° bend, located in said driveway
area approximately one hundred four (104) feet north of the southernmost property corner
of said TMS #25700-04-05; thence turning and extending therefrom in a northwesterly
direction crossing said driveway area, for a distance of four and five tenths (4.5) feet to a
12”x12” tapping sleeve and 12” valve and tie to an existing 12” City of Columbia water
line (Kraemer Medical Office; CF #336-05), located at the southernmost property corner
of TMS #25700-04-08, n/f Cohn & Cohn, Inc., LLC, approximately one hundred seven
(107) feet northwest of the southern property corner of said TMS #25700-04-05; thence
terminating.

Also, an 8” water line beginning at a 12”x8” tapping sleeve and 8” valve and tie to 
the aforedescribed 12” water line located in the outer perimeter of the northeastern right-
of-way of Clemson Road, one hundred sixty-four and one tenth (164.1) feet northwest of 
the southernmost property corner of Richland County TMS #25700-04-01, n/f Clemson 
University; thence extending therefrom in a southwesterly direction crossing Clemson 
Road, for a distance of seventy-two and nine tenths (72.9) feet to a 45° bend , located in 
the outer perimeter of the southwestern right-of-way of Clemson Road approximately one 
hundred ninety-five (195) feet northwest of the southernmost property corner of said TMS 
#25700-04-01; thence turning and extending therefrom in a westerly direction along the 
outer perimeter of the southwestern right-of-way of Clemson Road, for a distance of four 
and six tenths (4.6) feet to a 45° bend, located in the outer perimeter of the southwestern 
right-of-way of Clemson Road, two hundred seven and nine tenths (207.9) feet northwest 
of the southernmost property corner of said TMS #25700-04-01; thence turning and 
extending therefrom in a northwesterly direction along the outer perimeter of the 
southwestern right-of-way of Clemson Road, for a distance of three and two tenths (3.2) 
feet to an 8”x8” tapping sleeve and valve and tie to an existing 8” City of Columbia water 
line (Royal Pines Water Project, Phase 2; CF #229-25), located in the outer perimeter of 
the southwestern right-of-way of Clemson Road approximately two hundred ten (210) feet 
northwest of the southernmost property corner of said TMS #25700-04-01; thence 
terminating. 

Also, a 6” water line beginning at a 12”x6” tee and 6” valve and tie to the 
aforedescribed 12” water line located in the outer perimeter of the northeastern right-of-
way of Clemson Road, two hundred twenty-eight and four tenths (228.4) feet northwest 
of the northern property corner of Richland County TMS #25700-03-03, n/f Gracelife 
Church; thence extending therefrom in a northeasterly direction along the outer perimeter 
of the northeastern right-of-way of Clemson Road and said TMS #25700-04-01, for a 
distance of seventeen (17) feet to a 6”x6” tee and 6” valve and 6” solid sleeve and tie to 
an existing 6” City of Columbia water line (Animal Diagnostic Laboratory Building; CF 
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#187-14D), located in the outer perimeter of the northeast right-of-way of Clemson Road, 
two hundred thirty-eight and one tenth (238.1) feet northwest of the northern property 
corner of said TMS #25700-03-03; thence terminating. 

Also, an 8” water line beginning at a 12”x8” tapping sleeve and 8” valve and tie to 
the aforedescribed 12” water line located in the outer perimeter of the northeastern right-
of-way of Clemson Road, two hundred fifty-five and two tenths (255.2) feet southeast of 
the western property corner of Richland County TMS #25700-04-01, n/f Clemson 
University; thence extending therefrom in a southwesterly direction crossing Clemson 
Road, for a distance of eighty-four and eight tenths (84.8) feet to a 45° bend , located in 
the outer perimeter of the southwestern right-of-way of Clemson Road, fifteen and three 
tenths (15.3) feet southeast of the northern property corner of Richland County TMS 
#25700-03-02, n/f Gracelife Church; thence turning and extending therefrom in a westerly 
direction crossing the outer perimeter of the southwestern right-of-way of Clemson Road, 
for a distance of six tenths (0.6) feet to a 45° bend, located in the outer perimeter of the 
southwestern right-of-way of Clemson Road, thirteen and six tenths (13.6) feet southeast 
of the northern property corner of said TMS #25700-03-02; thence turning and extending 
therefrom in a northwesterly direction along the outer perimeter of the southwestern right-
of-way of Clemson Road and generally parallel to said TMS #25700-03-02, for a distance 
of two and six tenths (2.6) feet to an 8”x8” tapping sleeve and 8” valve and tie to an 
existing 8” City of Columbia water line (Escue Warehouse Company; CF #187-14A), 
located in the outer perimeter of the southwestern right-of-way of Clemson Road, eight 
and eight tenths (8.8) feet southeast of the northern property corner of said TMS #25700-
03-02; thence terminating.

Also, a 12” water line beginning at a 12”x12” tee and tie to the aforedescribed 12” 
water line located in the outer perimeter of the northeastern right-of-way of Clemson 
Road, seventy-four and five tenths (74.5) feet northwest of the western property corner 
of Richland County TMS #25700-04-01, n/f Clemson University; thence extending 
therefrom in a northeasterly direction along the outer perimeter of the northeastern right-
of-way of Clemson Road, for a distance of three and nine tenths (3.9) feet to a 45° bend, 
located in the outer perimeter of the northeastern right-of-way of Clemson Road, seventy-
three and three tenths (73.3) feet northwest of the western property corner of said TMS 
#25700-04-01; thence turning and extending therefrom in a northerly direction along the 
outer perimeter of the northeastern right-of-way of Clemson Road, for a distance of eight 
tenths (0.8) feet to a 12”x12” tapping sleeve and 12” valve and tie to an existing 12” City 
of Columbia water line (Brown Motor Works; CF #320-17), located in the outer perimeter 
of the northeastern right-of-way of Clemson Road, seventy-five and nine tenths (75.9) 
feet northwest of the western property corner of said TMS #25700-04-01; thence 
terminating. 

Also, a 6” water line beginning at a 12”x12”x6” tee and 6” valve and tie to the 
aforedescribed 12” water line located in the outer perimeter of the northeastern right-of-
way of Clemson Road one hundred two and five tenths (102.5) feet northeast of the 
easternmost property corner of Richland County TMS #25700-03-07, n/f 330 Main 
Equities, LLC et.al.; thence extending therefrom in a southwesterly direction crossing 
Clemson Road, for a distance of ninety and eight tenths (90.8) feet to a 45° bend, located 
in the outer perimeter of the southwestern right-of-way of Clemson Road, eight and six 
tenths (8.6) feet northeast of the easternmost property corner of said TMS #25700-03-
07; thence turning and extending therefrom in a northwesterly direction along the outer 
perimeter of the southwestern right-of-way of Clemson Road, for a distance of thirteen 
and three tenths (13.3) feet to a 45° bend, located in the outer perimeter of the 
southwestern right-of-way of Clemson Road, twenty and four tenths (20.4) feet northwest 
of the easternmost property corner of said TMS #25700-03-07; thence turning and 
extending therefrom in a northeasterly direction crossing the outer perimeter of the 
southwestern right-of-way of Clemson Road, for a distance of three (3) feet to a 6”x6” 
tapping sleeve and 6” valve and tie to an existing 6” City of Columbia water line (Forum 
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Development II; CF #276-07A), located in the outer perimeter of the southwestern right-
of-way of Clemson Road, twenty-four and one tenth (24.1) feet northwest of the 
easternmost property corner of said TMS #25700-03-07; thence terminating. 

Also, a 6” water line beginning at a 12”x12”x6” tee and 6” valve and tie to the 
aforedescribed 12” water line located in the outer perimeter of the northeastern right-of-
way of Clemson Road, one hundred fifty-three and one tenth (153.1) feet southwest of 
the westernmost property corner of Richland County TMS #25700-04-03, n/f P. Keith 
Huggins Investments, LLC; thence extending therefrom in a southwesterly direction 
crossing Clemson Road, for a distance of seventy-three and eight tenths (73.8) feet to a 
45° bend, located in the outer perimeter of the southwestern right-of-way of Clemson 
Road, two hundred thirty-four (234) feet southwest of the westernmost property corner of 
said TMS #25700-04-03; thence turning and extending therefrom in a westerly direction 
along the outer perimeter of the southwestern right-of-way of Clemson Road, for a 
distance of five and one tenth (5.1) feet to a 45° bend, located in the outer perimeter of 
the southwestern right-of-way of Clemson Road, two hundred thirty-eight and seven 
tenths (238.7) feet southwest of the westernmost property corner of said TMS #25700-
04-03; thence turning and extending therefrom in a northwesterly direction along the outer
perimeter of the southwestern right-of-way of Clemson Road, for a distance of ten (10)
feet to a 6”x6” tapping sleeve and 6” valve and tie to an existing 6” City of Columbia water
line (Forum Development II; CF #276-07A), two hundred forty and five tenths (240.5) feet
southwest of the westernmost property corner of said TMS #25700-04-03; thence
terminating.

Also, an 8” water line beginning at a 12”x12”x8” tee and tie to the aforedescribed 
12” water line located in the outer perimeter of the northeastern right-of-way of Clemson 
Road, twenty and six tenths (20.6) feet south of the southeasternmost property corner of 
Richland County TMS #25800-04-15, n/f Holley; thence extending therefrom in a 
northeasterly direction along the outer perimeter of the northeastern right-of-way of 
Clemson Road, for a distance of eight and nine tenths (8.9) feet to a 45° bend, located in 
the outer perimeter of the northeastern right-of-way of Clemson Road, eleven and five 
tenths (11.5) feet southeast of the southeasternmost property corner of said TMS #25800-
04-15; thence turning and extending therefrom in an easterly direction along the outer
perimeter of the northeastern right-of-way of Clemson Road, for a distance of one and
nine tenths (1.9) feet to joined 45° and 11.25° bends, located in the outer perimeter of the
northeastern right-of-way of Clemson Road, twelve and five tenths (12.5) feet southeast
of the southeasternmost property corner of said TMS #25800-04-15; thence turning and
extending therefrom in a southeasterly direction along the outer perimeter of the
northeastern right-of-way of Clemson Road, for a distance of seven and two tenths (7.2)
feet to an 8”x8” tapping sleeve and 8” valve and tie to an existing 8” City of Columbia
water line (Richland Northeast Industrial Park; CF #187-14B), located in the outer
perimeter of the northeastern right-of-way of Clemson Road, twenty-one and nine tenths
(21.9) feet southeast of the southeasternmost property corner of said TMS #25800-04-
15; thence terminating.

Also, a 6” water line beginning at a 12”x12”x6” tee and 6” valve and tie to the 
aforedescribed 12” water line located in the outer perimeter of the northeastern right-of-
way of Clemson Road one hundred thirty-two and nine tenths (132.9) feet northeast of 
the eastern property corner of Richland County TMS #25800-07-09, n/f Hancock 
Clemson, LLC; thence extending therefrom in a southwesterly direction crossing Clemson 
Road, for a distance of eighty-nine and five tenths (89.5) feet to a fire hydrant, located in 
the outer perimeter of the southwestern right-of-way of Clemson Road, ninety and seven 
tenths (90.7) feet southeast of the eastern property corner of said TMS #25800-07-09; 
thence terminating. 
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Also, a 6” water line beginning at a 12”x12”x6” tee and 6” valve and tie to the 
aforedescribed 12” water line located in the outer perimeter of the northeastern right-of-
way of Clemson Road, one hundred seventy-six and four tenths (176.4) feet north of the 
northwestern property corner of Richland County TMS #25800-07-09, n/f Hancock 
Clemson, LLC; thence extending therefrom in a southwesterly direction along Clemson 
Road, for a distance of ninety and two tenths (90.2) feet to a 45° bend, located in the 
outer perimeter of the southwestern right-of-way of Clemson Road, one hundred thirty-
seven and nine tenths (137.9) feet northwest of the northwestern property corner of said 
TMS #25800-07-09; thence turning and extending therefrom in a northwesterly direction 
along the outer perimeter of the southwestern right-of-way of Clemson Road, for a 
distance of twenty-one (21) feet to a 6”x6” tapping sleeve and valve and tie to an existing 
6” City of Columbia water line (EPC Clemson Rd; CF #312-24), located in the outer 
perimeter of the southwestern right-of-way of Clemson Road, one hundred sixty and 
seven tenths (160.7) feet northwest of the northernmost building corner on said TMS 
#25800-07-09; thence terminating. 

Be all measurements a little more or less. 

The Grantor hereby agrees to be responsible for repairs of all damage to water 
lines, sanitary sewer lines, curb cocks, meter boxes, all fittings and fire hydrants 
hereby conveyed which arise out of the operation of any equipment or vehicles under 
control of the Grantor, Grantor’s contractor, agent, or any other party acting on behalf 
of Grantor in connection with the initial installation of streets, paving, curbs and 
gutters, storm drainage lines, sanitary sewer lines, utility lines, final grading or 
improvements in development of property served by said water lines, and the 
Grantor shall either effect necessary repairs or reimburse the City for the cost of 
repairs at the option of the City. This paragraph is null and void upon completion of the 
Clemson Road Widening Project. 

These water lines are more clearly delineated on a set of record drawings for 
Clemson Road Widening 12" Water Line Relocation, in Richland County and near the 
City of Columbia, South Carolina, dated May 5, 2020, last revised May 21, 2020, prepared 
for Richland County, prepared by Hussey, Gay, Bell & DeYoung, Inc., Consulting 
Engineers of SC, Ryan Todd Carwell, S.C.P.E. 34442, and being on file in the Office of 
the Department of Engineering, City of Columbia, South Carolina under City file reference 
#346-15. 

HMG 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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TO HAVE AND TO HOLD the aforesaid rights to the Grantee, its successors and assigns, 

as aforesaid, forever. 

And the Grantor does hereby bind the Grantor and Grantor's successors and assigns 

to warrant and forever defend all and singular the said premises unto the Grantee, its 

successors and assigns against the Grantor and Grantor's successors and assigns and 

against every person whomsoever lawfully claiming, or to claim, the same or any part thereof. 

And Grantor warrants that Grantor is the lawful owner of said property and has the right 

to convey same; and that the property is free and clear of any and all mortgages, liens and 

encumbrances, except those set-forth hereinabove. 

WITNESS the hand and seal of the Grantor by the undersigned this _____ day 

________________, 2020. 

STATE OF _______________________) 
 ACKNOWLEDGMENT 

COUNTY OF _____________________) 

The   foregoing   instrument   was   acknowledged   before   me   this  ______  day   of 

______________, 2020 by ____________________________________________________  
(Name & Title of Officer) 

of _________________________________________  on behalf of the within named Grantor. 
(City & State) 

_______________________________________________ 

Notary Public for the State of _______________________ 
(State) 

My Commission Expires: __________________________ 
(Date) 

WITNESSES: 

(1ST Witness Signature) 

(2nd Witness Signature) 

RICHLAND COUNTY 

By: 

Name:    

Title: 

I, _____________________________, an attorney licensed to practice in the State of ______________ do hereby certify that I 
supervised the execution of the attached Deed to Water Lines for Clemson Road Windening with Richland County as Grantor and 
the City of Columbia, as Grantee this ____ day of _____________________, 2020. 

_____________________________________ State Bar Number: _____________________
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ______-20HR 

AN ORDINANCE AUTHORIZING DEED TO THE CITY OF COLUMBIA 
FOR CLEMSON ROAD WIDENING 12” WATER LINE RELOCATION; 
RICHLAND COUNTY TMS#s 25700 AND 25800 (PORTION). 

Pursuant to the authority by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL: 

SECTION I.  The County of Richland and its employees and agents are hereby authorized to 
grant a deed to certain water lines to The City of Columbia, as specifically described in the 
attached DEED TO THE CITY OF COLUMBIA FOR CLEMSON ROAD WIDENING 12” 
WATER LINE RELOCATION; RICHLAND COUNTY TMS#s 25700 AND 25800 
(PORTION); CF#346-15, which is attached hereto and incorporated herein. 

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 

SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed. 

SECTION IV.  Effective Date.  This ordinance shall be enforced from and after 
_______________. 

RICHLAND COUNTY COUNCIL 

By: ______________________________ 
         Paul Livingston, Chair 

Attest this ________  day of 

_____________________, 2020. 

____________________________________ 
Interim Clerk of Council 

First Reading:  
Second Reading: 
Public Hearing: 
Third Reading: 

Attachment 2
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Subject:

Authorizing the issuance of General Obligation Bonds in one or more series, tax-exempt 
or taxable, in an amount not to exceed $30,000,000, for the purpose of acquiring, 
constructing, equipping, rehabilitating and improving various capital projects; 
authorizing the County Administrator to prescribe the details of the issuance and sale of 
the bonds and the form and details of the bonds; providing for the disposition of the 
proceeds of the bonds and the payment of the bonds; and other related matters

Notes:

First Reading: September 15, 2020
Second Reading: October 6, 2020 {Tentative}
Third Reading: October 20, 2020 {Tentative}
Public Hearing:

Richland County Council Request for Action
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RICHLAND COUNTY, SOUTH CAROLINA 
 

ORDINANCE NO.    
 
 
 
 

AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS IN ONE 
OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO 
EXCEED $30,000,000, FOR THE PURPOSE OF ACQUIRING, CONSTRUCTING, 
EQUIPPING, REHABILITATING AND IMPROVING VARIOUS CAPITAL 
PROJECTS; AUTHORIZING THE COUNTY ADMINISTRATOR TO 
PRESCRIBE THE DETAILS OF THE ISSUANCE AND SALE OF THE BONDS 
AND THE FORM AND DETAILS OF THE BONDS; PROVIDING FOR THE 
DISPOSITION OF THE PROCEEDS OF THE BONDS AND THE PAYMENT OF 
THE BONDS; AND OTHER RELATED MATTERS. 

 
 
 
 

ADOPTED: [ ], 2020 
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ORDINANCE NO.   
 

AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS IN ONE 
OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO 
EXCEED $30,000,000, FOR THE PURPOSE OF ACQUIRING, CONSTRUCTING, 
EQUIPPING, REHABILITATING AND IMPROVING VARIOUS CAPITAL 
PROJECTS; AUTHORIZING THE COUNTY ADMINISTRATOR TO 
PRESCRIBE THE DETAILS OF THE ISSUANCE AND SALE OF THE BONDS 
AND THE FORM AND DETAILS OF THE BONDS; PROVIDING FOR THE 
DISPOSITION OF THE PROCEEDS OF THE BONDS AND THE PAYMENT OF 
THE BONDS; AND OTHER RELATED MATTERS. 

 

THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS: 

SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 
(“County”), finds and determines: 

(a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended, and Title 
4, Chapter 15, and Title 11, Chapter 27 of the Code of Laws of South Carolina, 1976, as amended 
(collectively, “County Bond Act”), provides that each county may incur general obligation bonded 
indebtedness upon such terms and conditions as the General Assembly may prescribe by general law subject 
to the following limitations: (i) such debt must be incurred only for a purpose which is a public purpose and 
a corporate purpose for a county, and (ii) unless excepted therefrom, such debt may be issued in an amount 
not exceeding eight percent of the assessed value of all taxable property of such county (“Bonded Debt 
Limit”).  

(b) The County has determined that it is in the best interest of the County to acquire, construct, equip, 
rehabilitate and improve certain capital projects and assets in the County (“Capital Projects”)[, as more 
particularly described on Schedule I].  

 
(c) The assessed valuation of all property in the County as of [June 30], 2020 (unaudited), for purposes 

of determining the Bonded Debt Limit of the County is not less than $[ ]1,748,387,340. Eight percent of 
this assessed value is $[ ] 139,870,987 (“County’s Bonded Debt Limit”). As of the date of this Ordinance, 
the County has outstanding no more than $33,165,000 of general obligation indebtedness which count 
against the County’s Bonded Debt Limit (“Outstanding Eight Percent Debt”). As of the date of this 
Ordinance, the difference between the County’s Bonded Debt Limit and its Outstanding Eight Percent Debt 
is $[ ]106,705,987, which amount is the not exceeding amount of general obligation indebtedness that the 
County may incur without a referendum. 

 
(d) The County desires to fund the Capital Projects through the issuance and sale of its general 

obligation bonds pursuant to the County Bond Act in an amount not to exceed $30,000,000.  
 
SECTION 2. Authorization and Details of the Bonds. Pursuant to the County Bond Act, the County 

is authorized to issue not exceeding $30,000,000 in general obligation bonds of the County to be designated 
“General Obligation Bonds of Richland County, South Carolina” (“Bonds”) for the purposes of funding the 
Capital Projects and paying the costs of issuing the Bonds. The Bonds also may be issued in one or more 
series, taxable or tax-exempt, from time to time as may be determined in the manner provided below with 
such further designation of each series to identify the year in which such bonds are issued. 
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The Bonds may be issued as fully registered bonds; dated the date of their delivery or such other date 
as may be selected by the County Administrator; may be in any whole dollar denomination or 
denominations of $5,000 or any whole multiple thereof not exceeding the principal amount of the Bonds 
maturing in each year; shall be numbered from R-1 upward; shall bear interest from their date of issuance 
as may be determined by the County Administrator; and shall mature in such amounts and at such times as 
determined by the County Administrator.  

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator all determinations regarding the sale and issuance of the Bonds and 
the form and details of the Bonds. The County Administrator is directed to consult with the County’s bond 
counsel and financial advisor in making any such determinations. The County Administrator shall keep 
Council advised of the status of the sale and issuance of the Bonds.  

SECTION 4. Registrar/Paying Agent. Both the principal installments of and interest on the Bonds 
shall be payable in any coin or currency of the United States of America which is, at the time of payment, 
legal tender for public and private debts. As determined by the County Administrator, the County Treasurer 
or a qualified financial institution shall serve as the registrar/paying agent for the Bonds (“Registrar/Paying 
Agent”) and shall fulfill all functions of the Registrar/Paying Agent enumerated herein.  

SECTION 5. Registration and Transfer. The County shall cause books (herein referred to as the 
“registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration and transfer of 
the Bonds. Upon presentation at its office for such purpose, the Registrar/Paying Agent shall register or 
transfer, or cause to be registered or transferred, on such registry books, the Bonds under such reasonable 
regulations as the Registrar/Paying Agent may prescribe. 

The Bonds shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent, duly executed by the registered owner or his duly authorized 
attorney. Upon the transfer of the Bonds, the Registrar/Paying Agent on behalf of the County shall issue in 
the name of the transferee new fully registered Bonds, of the same aggregate principal amount, interest rate 
and maturity as the surrendered Bonds. Any Bond surrendered in exchange for a new registered Bond 
pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

The County and the Registrar/Paying Agent may deem or treat the person in whose name the Bonds 
shall be registered upon the registry books as the absolute owner of such Bonds, whether such Bonds shall 
be overdue or not, for the purpose of receiving payment of the principal of and interest on such Bonds and 
for all other purposes, and all such payments so made to any such registered owner or upon his order shall 
be valid and effectual to satisfy and discharge the liability upon such Bonds to the extent of the sum or sums 
so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
contrary. In all cases in which the privilege of transferring the Bonds is exercised, the County shall execute 
and the Registrar/Paying Agent shall authenticate and deliver the Bonds in accordance with the provisions 
of this Ordinance. Neither the County nor the Registrar/Paying Agent shall be obliged to make any such 
transfer of the Bonds during the period beginning on the Record Date (as defined in Section 6 hereof) and 
ending on an interest payment date. 

SECTION 6. Record Date. The County establishes a record date (“Record Date”) for the payment of 
interest or for the giving of notice of any proposed redemption of the Bonds, and such Record Date shall 
be the 15th day of the calendar month next preceding an interest payment date on the Bonds or, in the case 
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of any proposed redemption of the Bonds, such Record Date shall not be more than 15 days prior to the 
mailing of notice of redemption of the Bonds. 

SECTION 7. Lost, Stolen, Destroyed or Defaced Bonds. In case any Bond, at any time, is mutilated 
in whole or in part, or lost, stolen or destroyed, or defaced as to impair the value thereof to the owner, the 
County shall execute and the Registrar/Paying Agent shall authenticate and deliver at the principal office 
of the Registrar/Paying Agent, or send by registered mail to the owner thereof at his request, risk and 
expense, a new bond of the same interest rate and maturity and of like tenor and effect in exchange or 
substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, 
or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the applicant for 
the issuance of a substitute bond shall furnish the County and the Registrar/Paying Agent evidence or proof 
satisfactory to the County and the Registrar/Paying Agent of the loss, destruction, mutilation, defacement 
or theft of the original Bond, and of the ownership thereof, and also such security and indemnity in such 
amount as may be required by the laws of the State of South Carolina or such greater amount as may be 
required by the County and the Registrar/Paying Agent. Any bond issued under the provisions of this 
Section in exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution 
for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 
Ordinance as was the original Bond in lieu of which such substitute bond is issued. 

All expenses necessary for the providing of any substitute bond shall be borne by the applicant therefor. 

SECTION 8. Book-Entry System. 

(a) Notwithstanding anything to the contrary herein, so long as the Bonds are being held under a book-
entry system of a securities depository, transfers of beneficial ownership of the Bonds will be affected 
pursuant to rules and procedures established by such securities depository. The initial securities depository 
for the Bonds will be The Depository Trust Company (“DTC”), New York, New York. DTC and any 
successor securities depositories are hereinafter referred to as the “Securities Depository.” The Bonds shall 
be registered in the name of Cede & Co., as the initial Securities Depository nominee for the Bond. Cede 
& Co. and successor Securities Depository nominees are hereinafter referred to as the “Securities 
Depository Nominee.” 

(b) As long as the Bonds are being held under a book-entry system, the Securities Depository Nominee 
will be recognized as the holder of the Bonds for the purposes of (i) paying the principal, interest and 
premium, if any, on such Bonds, (ii) selecting the portions of the Bonds to be redeemed if the Bonds are to 
be redeemed in part, (iii) giving any notice permitted or required to be given to bondholders under this 
Ordinance, (iv) registering the transfer of the Bonds, and (v) requesting any consent or other action to be 
taken by the holder of such Bonds, and for all other purposes whatsoever, and the County shall not be 
affected by any notice to the contrary. 

(c) The County shall not have any responsibility or obligation to any participant, beneficial owner or 
other person claiming a beneficial ownership in the Bonds which is registered to a Securities Depository 
Nominee under or through the Securities Depository with respect to any action taken by the Securities 
Depository as holder of the Bonds. 

(d) The County shall pay all principal, interest and premium, if any, on the Bonds issued under a book-
entry system only to the Securities Depository or the Securities Depository Nominee, as the case may be, 
for such Bonds, and all such payments shall be valid and effectual to fully satisfy and discharge the 
obligations with respect to the principal, interest and premium, if any, on such Bonds. 
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(e) In the event that the County determines that it is in the best interest of the County to discontinue the 
book-entry system of transfer for the Bonds, or that the interests of the beneficial owners of the Bonds may 
be adversely affected if the book-entry system is continued, then the County shall notify the Securities 
Depository of such determination. In such event, the County shall execute and the Registrar/Paying Agent 
shall authenticate, register and deliver physical certificates for the Bonds in exchange for the Bonds 
registered in the name of the Securities Depository Nominee. 

(f) In the event that the Securities Depository for the Bonds discontinues providing its services, the 
County shall either engage the services of another Securities Depository or arrange with the 
Registrar/Paying Agent for the authentication, registration and delivery of physical certificates in the 
manner described in (e) above. 

(g) In connection with any notice or other communication to be provided to the holder of the Bonds by 
the County or by the Registrar/Paying Agent with respect to any consent or other action to be taken by the 
holder of the Bonds, the County or the Registrar/Paying Agent, as the case may be, shall establish a record 
date for such consent or other action and give the Securities Depository Nominee notice of such record date 
not less than 15 days in advance of such record date to the extent possible. 

SECTION 9. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication. The Bonds shall bear 
a certificate of authentication in substantially the form set forth in Exhibit A executed by the manual, 
facsimile or electronic signature of an authorized representative of the Registrar/Paying Agent. 

SECTION 10. Form of Bonds. The Bonds shall be in the form set forth in Exhibit A as determined by 
the County Administrator under Section 3. 

SECTION 11. Security for Bonds. The full faith, credit and taxing power of the County are irrevocably 
pledged for the payment of the principal and interest of the Bonds as they mature and to create a sinking 
fund to aid in the retirement and payment thereof. There shall be levied and collected annually upon all 
taxable property in the County an ad valorem tax, without limitation as to rate or amount, sufficient for 
such purposes.  

SECTION 12. Exemption from State Taxation. Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South Carolina, 
1976, as amended, from all South Carolina, county, municipal, school district and all other taxes or 
assessments, direct or indirect, general or special, whether imposed for the purpose of general revenue or 
otherwise, except inheritance, estate and transfer taxes, but the interest thereon may be includable in certain 
franchise fees or taxes. 

SECTION 13. Sale of Bonds, Form of Notice of Sale. The Bonds may be sold at a public or private 
sale, as authorized by Section 11-27-40(4) of the Code of Laws of South Carolina, 1976, as amended, as 
the County Administrator may determine, using a notice of sale or other similar method to solicit offers for 
the purchase of the Bonds, as the County Administrator may determine.  
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SECTION 14. Deposit and Application of Bond Proceeds. The proceeds derived from the sale of the 
Bonds are to be used for the purposes set forth herein and shall be applied by the County solely to the 
purposes for which the Bonds have been issued. 

SECTION 15. Preliminary and Final Official Statement. If required to sell the Bonds, the County 
authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or cause to be 
used, a preliminary Official Statement and a final Official Statement according to Rule 15c2-12 
promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and further authorizes and directs 
such other appropriate County staff to prepare and provide such information as may be necessary for the 
County Administrator to so prepare and use such preliminary Official Statement and final Official 
Statement in connection with the sale of the Bonds. The County Administrator is further authorized to 
“deem final” the preliminary Official Statement on behalf of the County in accordance with Rule 15c-12. 

SECTION 16. Defeasance. 

(a) If any Bonds issued pursuant to this Ordinance shall have been paid and discharged, then the 
obligations of the Ordinance hereunder, and all other rights granted thereby shall cease and determine with 
respect to such Bonds. A Bond shall be deemed to have been paid and discharged within the meaning of 
this Section under any of the following circumstances: 

(i) If a bank or other institution serving in a fiduciary capacity, which may be the Registrar/Paying 
Agent (“Escrow Agent”), shall hold, at the stated maturities of the Bond, in trust and irrevocably 
appropriated thereto, moneys for the full payment thereof; or 

(ii) If default in the payment of the principal of such Bond or the interest thereon shall have 
occurred, and thereafter tender of payment shall have been made, and the Escrow Agent shall hold, in 
trust and irrevocably appropriated thereto, sufficient moneys for the payment thereof to the date of the 
tender of payment; or 

(iii) If the County shall have deposited with the Escrow Agent, in an irrevocable trust, either moneys 
in an amount which shall be sufficient, or direct general obligations of the United States of America, 
which are not subject to redemption by the issuer prior to the date of maturity thereof, as the case may 
be, the principal of and interest on which, when due, and without reinvestment thereof, will provide 
moneys, which, together with the moneys, if any, deposited with the Escrow Agent at the same time, 
shall be sufficient to pay, when due, the principal, interest, and redemption premium, if any, due and to 
become due on such Bonds and prior to the maturity date or dates of such Bonds, or, if the County shall 
elect to redeem such series Bond prior to its stated maturity, and shall have irrevocably bound and 
obligated itself to give notice of redemption thereof in the manner provided in the Bond, on and prior 
to the redemption date of such Bonds, as the case may be; or 

(iv) If there shall have been deposited with the Escrow Agent either moneys in an amount which 
shall be sufficient, or direct general obligations of the United States of America the principal of and 
interest on which, when due, will provide moneys which, together with the moneys, if any, deposited 
with the Escrow Agent at the same time, shall be sufficient to pay, when due, the principal and interest 
due and to become due on such Bond on the maturity thereof. 

(b) In addition to the above requirements of paragraph (a), in order for this Ordinance to be discharged 
with respect to any Bond, all other fees, expenses and charges of the Escrow Agent have been paid in full 
at that time. 
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(c) Notwithstanding the satisfaction and discharge of this Ordinance with respect to a Bond, the Escrow 
Agent shall continue to be obligated to hold in trust any moneys or investments then held by the Escrow 
Agent for the payment of the principal of, premium, if any, and interest on, such Bond, to pay to the owners 
of such Bond the funds so held by the Escrow Agent as and when payment becomes due. 

(d) Any release under this Section shall be without prejudice to the rights of the Escrow Agent to be 
paid reasonable compensation for all services rendered under this Ordinance and all reasonable expenses, 
charges, and other disbursements and those of their respective attorneys, agents, and employees, incurred 
on and about the performance of the powers and duties under this Ordinance. 

(e) Any moneys which at any time shall be deposited with the Escrow Agent by or on behalf of the 
County for the purpose of paying and discharging any Bonds shall be and are assigned, transferred, and set 
over to the Escrow Agent in trust for the respective holders of such Bonds, and the moneys shall be and are 
irrevocably appropriated to the payment and discharge thereof. If, through lapse of time or otherwise, the 
holders of such Bonds shall no longer be entitled to enforce payment of their obligations, then, in that event, 
it shall be the duty of the Escrow Agent to transfer the funds to the County. 

(f) In the event any Bonds are not to be redeemed within the 60 days next succeeding the date the 
deposit required by Section 16(a)(iii) or (iv) is made, the County shall give the Escrow Agent irrevocable 
instructions to mail, as soon as practicable by registered or certified mail, a notice to the owners of the 
Bonds at the addresses shown on the registry books that (i) the deposit required by subparagraph (a)(iii) or 
(a)(iv) of this Section 16 has been made with the Escrow Agent, (ii) the Bonds are deemed to have been 
paid in accordance with this Section and stating the maturity or redemption dates upon which moneys are 
to be available for the payment of the principal of, premium, if any, and interest on, the Bonds, and 
(iii) stating whether the County has irrevocably waived any rights to redeem the Bonds, or any of them, 
prior to the maturity or redemption dates set forth in the preceding clause (ii). 

(g) The County covenants and agrees that any moneys which it shall deposit with the Escrow Agent 
shall be deemed to be deposited in accordance with, and subject to, the applicable provisions of this Section, 
and whenever it shall have elected to redeem Bonds, it will irrevocably bind and obligate itself to give 
notice of redemption thereof, and will further authorize and empower the Escrow Agent to cause notice of 
redemption to be given in its name and on its behalf. 

 SECTION 17.  Authority to Issue Bond Anticipation Notes.  If the County Administrator or Chair, 
after consultation with the County’s financial advisor or bond counsel, should determine that issuance of 
bond anticipation notes (“BANs”) pursuant to Chapter 17 of Title 11 of the Code of Laws of South Carolina, 
1976, as amended (the “BAN Act”) rather than Bonds would result in a substantial savings in interest under 
prevailing market conditions or for other reasons would be in the best interest of the County, the County 
Administrator or Chair is hereby further requested and authorized to effect the issuance of BANs pursuant 
to the BAN Act.  If BANs are issued and if, upon the maturity thereof the County Administrator and Chair 
should determine that further issuance of BANs rather than Bonds would result in a substantial savings in 
interest under then prevailing market conditions or for other reasons would be in the best interest of the 
County, the County Administrator and Chair are requested to continue the issuance of BANs until the 
County Administrator and Chair determine to issue the Bonds on the basis as aforesaid, and the Bonds are 
issued. 
 
 SECTION 18.  Details of Bond Anticipation Notes.  Subject to changes in terms required for any 
particular issue of BANs, the BANs shall be subject to the following particulars: 
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 (a)  The BANs shall be dated and bear interest either from the date of delivery thereof or, if the BAN 
is issued on a draw-down basis, from the date of each such advance, payable upon the stated maturity 
thereof, at the rate determined or accepted by the County Administrator and shall mature on such date, not 
to exceed one year from the issue date thereof, as shall be determined by the County Administrator. 
 
 (b)  The BANs shall be numbered from one upwards for each issue and shall be in any whole dollar 
denomination or in the denomination of $5,000 or any integral multiple thereof requested by the purchaser 
thereof.  The BANs shall be payable, both as to principal and interest, in legal tender upon maturity, at the 
principal office of the Registrar/Paying Agent or, at the option of the County, by the purchaser thereof. 
 
 (c)  The County Administrator and Chair are authorized to carry out the sale of the BANs and to fix the 
rate of interest to be borne thereby.  
 
 (d)  The BANs shall be in substantially the form attached hereto as Exhibit B.  
 
 (e)  The BANs shall be issued in fully registered or bearer form or a book-entry-eligible form as 
specified by the County, or at the option of the County, by the purchaser thereof; provided that once issued, 
the BANs of any particular issue shall not be reissued in any other form and no exchange shall be made 
from one form to the other. 
 
 (f)  In the event any BAN is mutilated, lost, stolen or destroyed, the County may execute a new note of 
like date and denomination as that mutilated, lost, stolen or destroyed; provided that, in the case of any 
mutilated BAN, such mutilated BAN shall first be surrendered to the County, and in the case of any lost, 
stolen or destroyed BAN, there shall be first furnished to the County evidence of such loss, theft or 
destruction satisfactory to the County, together with indemnity satisfactory to it; provided that, in the case 
of a holder which is a bank or insurance company, the agreement of such bank or insurance company to 
indemnify shall be sufficient.  In the event any such BAN shall have matured, instead of issuing a substitute 
note, the County may pay the same without surrender thereof.  The County may charge the holder of such 
BAN with its reasonable fees and expenses in this connection. 
 
 (g)  Any BAN issued in fully-registered form shall be transferable only upon the books of registry of 
the County, which shall be kept for that purpose at the office of the County as note registrar (or its duly 
authorized designee), by the registered owner thereof or by his attorney, duly authorized in writing, upon 
surrender thereof, together with a written instrument of transfer satisfactory to the County as note registrar, 
duly executed by the registered owner or his duly authorized attorney.  Upon the transfer of any BAN, the 
County shall issue, subject to the provisions of paragraph (h) below, in the name of the transferee, a new 
note or notes of the same aggregate principal amount as the unpaid principal amount of the surrendered 
BAN.  Any holder of a BAN in fully registered form requesting any transfer shall pay any tax or other 
governmental charge required to be paid with respect thereto.  As to any BAN in fully-registered form, the 
person in whose name the same shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes, and payment of or on account of the principal and interest of any BAN in fully-
registered form shall be made only to or upon the order of the registered holder thereof, or his duly 
authorized attorney, and the County shall not be affected by any notice to the contrary, but such registration 
may be changed as herein provided.  All such payments shall be valid and effectual to satisfy and discharge 
the liability upon such BAN to the extent of the sum or sums so paid. 
 
 (h)  BANs issued in fully registered form, upon surrender thereof at the office of the County (or at such 
office as may be designated by its designee) as note registrar, with a written instrument of transfer 
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satisfactory to the County, duly executed by the holder of the BAN or his duly authorized attorney, may, at 
the option of the holder of the BAN, and upon payment by such holder of any charges which the County 
may make as provided in paragraph (i), be exchanged for a principal amount of notes in fully registered 
form of any other authorized denomination equal to the unpaid principal amount of surrendered BANs. 
 
 (i)  In all cases in which the privilege of exchanging or transferring BANs in fully registered form is 
exercised, the County shall execute and deliver notes in accordance with the provisions of this Ordinance.  
All BANs in fully registered form surrendered in any such exchanges or transfers shall forthwith be 
canceled by the County.  There shall be no charge to the holder of such BAN for such exchange or transfer 
of BANs in fully-registered form except that the County may make a charge sufficient to reimburse it for 
any tax or other governmental charge required to be paid with respect to such exchange or transfer. 
 

SECTION 19.  Security for Bond Anticipation Notes.  For the payment of the principal of and interest 
on the BANs as the same shall fall due, the full faith, credit and taxing power of the County shall be pledged.  
In addition thereto, so much of the principal proceeds of the Bonds when issued shall and is hereby directed 
to be applied, to the extent necessary, to the payment of the BANs; and, further, the County covenants and 
agrees to effect the issuance of sufficient BANs or Bonds in order that the proceeds thereof will be sufficient 
to provide for the retirement of any BANs issued pursuant hereto. 

SECTION 20. Tax and Securities Laws Covenants. 

(a) The following covenants shall be applicable to any series of Bonds or BANs that are sold on a tax-
exempt basis: 

(i) The County covenants that no use of the proceeds of the sale of the Bonds or BANs authorized 
hereunder shall be made which, if such use had been reasonably expected on the date of issue of such 
Bonds or BANs would have caused the Bonds or BANs to be “arbitrage bonds,” as defined in the 
Internal Revenue Code of 1986, as amended (“Code”), and to that end the County shall comply with 
all applicable regulations of the Treasury Department previously promulgated under the Code so long 
as the Bond is outstanding. 

(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder. 

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code. 

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12 and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as amended. 

SECTION 21. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”) to execute and consent to such documents and 
instruments as may be necessary to effect the intent of this Ordinance. Except as otherwise specifically 
stated in this Ordinance, any actions taken by any Authorized Representatives prior to the date of this 
Ordinance in furtherance of the issuance and sale of the Bonds or the financing of the Capital Projects, 
including the expenditure of funds and the execution of documents, are hereby approved, ratified and 
confirmed in all respects. 
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SECTION 22. Publication of Notice of Adoption of Ordinance. Pursuant to the provisions of 
Section 11-27-40 of the Code, the County Administrator, at his option, is authorized to arrange to publish 
a notice of adoption of this Ordinance. 

SECTION 23. Retention of Bond Counsel and Other Professionals. The Council authorizes the 
County Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond counsel, 
and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of the Bonds. 

The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance.  

SECTION 24.  Reimbursement from Bond Proceeds.  

(a) This Ordinance is the County’s official declaration of intent pursuant to Treasury Regulation 
§1.150-2 to reimburse the County for expenditures incurred and paid in connection with the Capital Projects 
on or after the date occurring 60 days prior to the date of adoption of this Ordinance from the proceeds of 
the Bonds or an authorized BAN (“Expenditures”). 

(b) The County acknowledges that Expenditures which may be reimbursed are limited to Expenditures 
which are (i) properly chargeable to a capital account (or would be so chargeable with a proper election or 
with the application of the definition of “placed in service” under Treasury Regulation §1.150-2) under 
general federal income tax principles, or (ii) certain de minimis or preliminary expenditures satisfying the 
requirements of Treasury Regulation §1.150-2(f). 

(c) The source of funds for the Expenditures with respect to the Capital Projects will be the County’s 
[general fund or capital projects fund]. 

(d) The County acknowledges that to be eligible for reimbursement of the Expenditures, the 
reimbursement allocation must be made not later than 18 months after the later of (i) the date on which the 
Expenditures were paid, or (ii) the date the Capital Projects are placed in service, but in no event more than 
three years after the County made the original Expenditures. 

SECTION 25. General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption. 

SECTION 26. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds or BANs, and any other 
incorporated or referenced documents against any elected official of the County or any officer or employee 
of the County, as such, in his or her individual or personal capacity, past, present or future, either directly 
or through the County, whether by virtue of any constitutional provision, statute or rule of law, or by the 
enforcement of any assessment or penalty or otherwise, it being expressly agreed and understood that this 
Ordinance, the Bonds and BANs are solely governmental obligations, and that no personal liability 
whatsoever shall attach to, or be incurred by, any director, officer or employee, as such, past, present or 
future, of the County, either directly or by reason of any of the obligations, covenants, promises, or 
agreements entered into between the County and the owners of the Bonds or BANs or to be implied 
therefrom as being supplemental hereto or thereto, and that all personal liability of that character against 
every such elected official, officer and employee is, by the enactment of this Ordinance and the execution 
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of the Bonds and BANs, and as a condition of, and as a part of the consideration for, the enactment of this 
Ordinance and the execution of the Bonds and BANs, expressly waived and released. The immunity of 
elected officials, officers and employees of the County and waiver and release of personal liability under 
the provisions contained in this Section shall survive the termination of this Ordinance and maturity of the 
Bonds or BANs issued hereunder. 

[Signature page follows] 
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RICHLAND COUNTY, SOUTH CAROLINA 

        
Chair, County Council 
Richland County, South Carolina 

(SEAL) 
ATTEST: 

        
Clerk to County Council 
Richland County, South Carolina 

READINGS: 
First Reading:  September 15, 2020  
Second Reading:   
Public Hearing:    
Third Reading:   
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SCHEDULE I 
 

LIST OF CAPITAL PROJECTS 
 

Phase 5 Sprinkler Upgrade 
Dormitory Shower Upgrade 
Security Camera Upgrade 
Laundry Upgrade 
Roadway Repair - Design 
Roadway Repair - Construction 
Landfill Gas System 
Excavator 
Security Fencing, Cameras and Gates - Powell Road
Aviation Unit End of Life Cycle Replacements 
Security Fencing and Lighting - Region Seven 
Substation 
RCSD Additional Equipment and Vehicles 
Coroner Equipment 
New Ambulances 
Replace EKG Monitor / Defibrillator / Pacers 
Replace Recorders 
Backup Device Replacement - Disk-based Option 
Administration & Health Chiller, Cooling Tower & 
Rooftop 
Security Upgrade Project 
Township Parking Lot 
Countywide Orthoimagery (flight) 
Eastover (Magistrate/RCSD Region 8 Substation) 
CAMA System 
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EXHIBIT A 
 

FORM OF BOND 
 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (“SECURITIES DEPOSITORY”), TO 
RICHLAND COUNTY, SOUTH CAROLINA, OR ITS AGENT FOR REGISTRATION OF TRANSFER, 
EXCHANGE, OR PAYMENT AND ANY BOND ISSUED IS REGISTERED IN THE NAME OF CEDE 
& CO. OR IN SUCH OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE SECURITIES DEPOSITORY (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO 
SUCH OTHER ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), 
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & 
CO., HAS AN INTEREST HEREIN. 
 
 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
GENERAL OBLIGATION BONDS  

[TAXABLE/TAX-EXEMPT] SERIES 2020 
 
No. R-[] 
 
  Interest   Maturity      Original 
   Rate      Date    Issue Date CUSIP 
 
  [] %   []    []    [] 
 
REGISTERED OWNER: [] 
 
PRINCIPAL AMOUNT: [] DOLLARS 
 
 KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the Registered Owner named above, its 
successors or registered assigns, the principal amount shown above on the maturity date shown above, and 
to pay interest on such principal sum from the date hereof at the interest rate per annum shown above until 
the County’s obligation with respect to the payment of such principal sum shall be discharged.  
  

[Principal and interest on this bond are payable at maturity on [ ], and will be payable by check or draft 
mailed to the person in whose name this bond is registered on the registration books of the County 
maintained by the [ ], as registrar/paying agent (the “Registrar/Paying Agent”). The principal of and interest 
on this bond is payable in any coin or currency of the United States of America which is, at the time of 
payment, legal tender for public and private debts, provided, however, that the interest on this fully 
registered bond will be paid by check or draft as set forth above.] 

[Interest on this bond is payable semiannually on _________ 1 and _________ 1 of each year commencing 
___________ 1, 20[], until this bond matures, and shall be payable by check or draft mailed to the person 
in whose name this bond is registered on the registration books of the County maintained by the 
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Registrar/Paying Agent, at the close of business on the 15th day of the calendar month next preceding each 
semiannual interest payment date.  The principal and interest on this bond are payable in any coin or 
currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts, provided, however, that interest on this fully registered bond shall be paid by check or draft 
as set forth above.] 
 
 This bond is [one of an issue of bonds (the “Bonds”) of like date, of original issue, tenor and effect, 
except as to number, date of maturity, denomination and rate of interest, issued in an original aggregate 
principal amount of ______________,] issued pursuant to and in accordance with the Constitution and laws 
of the State of South Carolina, including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended; Chapter 15, Title 4 and Chapters 27, Title 11, Code of Laws of South Carolina, 
1976, as amended; and an Ordinance duly adopted by the Richland County Council on [ ], 2020 (the 
“Ordinance”).  All capitalized terms used but not defined in this bond will have the meanings given in the 
Ordinance. 
 
 This bond shall not be valid or obligatory for any purpose, until the Certificate of Authentication hereon 
shall have been duly executed by the Registrar/Paying Agent. 
 
 For the payment of the principal of and interest on this bond as it matures and for the creation of such 
sinking fund as may be necessary therefor, the full faith, credit, resources and taxing power of the County 
are hereby irrevocably pledged, and there shall be levied annually by the County Auditor and collected by 
the County Treasurer in the same manner as other county taxes are levied and collected, a tax, without limit, 
on all taxable property in the County sufficient to pay the principal of and interest on this bond as it matures 
and to create such sinking fund as may be necessary therefor. 
 
 [The Bonds are being issued by means of a book-entry system with no physical distribution of bond 
certificates to be made except as provided in the Ordinance.  One bond certificate with respect to each date 
on which the Bonds are stated to mature, registered in the name of the Securities Depository Nominee, is 
being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Bonds by participants in the Securities 
Depository (“Participants”), with beneficial ownership of the Bonds in the principal amount of $5,000 or 
any multiple thereof being evidenced in the records of such Participants.  Transfers of ownership shall be 
effected on the records of the Securities Depository and its Participants pursuant to rules and procedures 
established by the Securities Depository and its Participants.  The County and the Registrar/Paying Agent 
will recognize the Securities Depository Nominee, while the registered owner of this bond, as the owner of 
this bond for all purposes, including payments of principal of and redemption premium, if any, and interest 
on this bond, notices and voting.  Transfer of principal and interest payments to Participants of the Securities 
Depository will be the responsibility of the Securities Depository, and transfer of principal, redemption 
premium, if any, and interest payments to beneficial owners of the Bonds by Participants will be the 
responsibility of such Participants and other nominees of such beneficial owners.  The County will not be 
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records 
maintained by the Securities Depository, the Securities Depository Nominee, its Participants or persons 
acting through such Participants.  While the Securities Depository Nominee is the owner of this bond, 
notwithstanding the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this bond shall be made in accordance with existing arrangements between the 
Registrar/Paying Agent or its successors under the Ordinance and the Securities Depository. 
 
 The Bonds maturing on or prior to ______ 1, _____, shall not be subject to redemption prior to their 
stated maturities.  The Bonds maturing on or after _______ 1, ____, shall be subject to redemption at the 
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option of the County on or after _______ 1, _____, as a whole or in part at any time, and if in part in such 
order of maturities as shall be determined by the County, at the redemption prices with respect to each 
Bond, expressed as a percentage of the principal amount of the Bonds to be redeemed, set forth below, 
together with the interest accrued thereon to the date fixed for redemption: 
 
  Period During Which Redeemed    
       (both dates inclusive)    Redemption Price 
 
    
    
 If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to be 
redeemed shall be selected by lot by the Registrar/Paying Agent or by the Securities Depository in 
accordance with its procedures.  In the event this bond is redeemable as aforesaid, and shall be called for 
redemption, notice of the redemption hereof, describing this bond and specifying the redemption date and 
the redemption price payable upon such redemption, shall be mailed by the Registrar/Paying Agent by first-
class mail, postage prepaid, to the registered owner hereof not less than 30 days and not more than 60 days 
prior to the redemption date at such owner’s address as it appears upon the registration books of the County.  
If this bond is redeemable and shall have been duly called for redemption and notice of the redemption 
hereof mailed as aforesaid, and if on or before the date fixed for such redemption, payment hereof shall be 
duly made or provided for, interest hereon shall cease to accrue from and after the redemption date hereof.] 
 
 This bond is transferable only upon the books of the County kept for that purpose at the principal office 
of the Registrar/Paying Agent by the Registered Owner hereof in person or by his duly authorized attorney 
upon surrender of this bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the Registered Owner or his duly authorized attorney.  Thereupon a new fully registered bond 
or bonds of the same series, aggregate principal amount, interest rate, and maturity shall be issued to the 
transferee in exchange herefor as provided in the Ordinance.  The County and the Registrar/Paying Agent 
may deem and treat the person in whose name the bond is registered as the absolute owner hereof for the 
purpose of receiving payment of or on account of the principal hereof and interest due hereon and for all 
other purposes. 
 
 Under the laws of the State of South Carolina, this bond and the interest hereon are exempt from all 
State, county, municipal, school district and other taxes or assessments, direct or indirect, general or special, 
whether imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer 
taxes, but the interest hereon may be included for certain franchise fees or taxes. 
 
 IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and laws of the State of South Carolina to exist, to happen and to be performed precedent to 
or in the issuance of this bond exist, have happened and have been performed in regular and due time, form 
and manner as required by law; that the amount of this bond, together with all other general obligation and 
bonded indebtedness of the County, does not exceed the applicable limitation of indebtedness under the 
laws of the State of South Carolina; and that provision has been made for the levy and collection of a tax, 
without limit, on all taxable property in the County sufficient to pay the principal and interest of this bond 
as they respectively become due and to create such sinking fund as may be necessary therefor. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this bond to be 
signed with the manual, facsimile or electronic signature of the Chair, attested by the manual, facsimile or 
electronic signature of the Clerk to County Council and the seal of the County impressed, imprinted or 
reproduced hereon. 
 
        RICHLAND COUNTY, SOUTH CAROLINA 
 
(SEAL) 
        __________________________________________ 
        Chair, County Council 
ATTEST: 
 
__________________________________ 
Clerk to County Council 
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FORM OF CERTIFICATE OF AUTHENTICATION 
 
 
Date of Authentication: [], 2020 
 
 This bond is one of the Bonds described in the within-defined Ordinance of Richland County, South 
Carolina. 
 
 

  __________________________________________ 
        as Registrar/Paying Agent 
 
        By:_______________________________________ 
              Authorized Officer 
 

___________________________________________________ 
 
  

The following abbreviations, when used in the inscription on the face of this bond, shall be construed 
as though they were written out in full according to applicable laws or regulations: 
 
  TEN COM - as tenants in common 
  TEN ENT - as tenants in entireties 
  JT TEN - as joint tenants with right of survivorship  
    and not as tenants in common 
 
  UNIF GIFT MIN ACT -         
       (Cust) 
 
  Custodian          
       (Minor) 
 
  under Uniform Gifts to Minors Act       
       (State) 
 
Additional abbreviations may also be used, though not in the above list. 
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FORM OF ASSIGNMENT 
 
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
_______________________________________________ (Social Security No. or other Identifying Number 
of Assignee _______________________) the within Bond of Richland County, South Carolina, and does 
hereby irrevocably constitute and appoint _________________________ to transfer the within Bond on the 
books kept for registration thereof with full power of substitution in the premises. 
 
 
DATED:      
 
 
Signature Guaranteed:        
 
NOTICE:  Signature must be guaranteed by an 
institution who is a participant in the Securities 
Transfer Agents Medallion Program (“STAMP”) 
or similar program. 

 NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, without 
alteration or enlargement or any change whatever.
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EXHIBIT B 
 

FORM OF BAN 
 
No. ___________ $______________ 
 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
GENERAL OBLIGATION BOND ANTICIPATION NOTE,  

[TAXABLE/TAX-EXEMPT] SERIES 2020 
 
 
 KNOW ALL MEN BY THESE PRESENTS that Richland County, South Carolina (the “County“) 
hereby acknowledges itself indebted, and for value received promises to pay to the [bearer] [registered 
owner] hereof, the principal sum of 
 

 ___________________________  
 
at the principal office of __________________________________, in the City [ ], State of [ ], on the 
_______ day of _______, _______, and to pay interest (calculated on the basis of a 360-day year consisting 
of twelve 30-day months) on said principal sum from the date hereof [from the date of each advance], at 
the rate of __%, payable upon the maturity of this note.  This note is [is not] subject to prepayment prior to 
its maturity. 
 
 Both the principal of and interest on this note are payable in any coin or currency of the United States 
of America which is, at the time of payment, legal tender for the payment of public and private debts. 
 
 This note is one of an issue of Bond Anticipation Notes, of like date, tenor and effect, except as to 
numbering and denomination, aggregating $________________ (the “Notes”), issued by the County, 
pursuant to the authorization of Title 11, Chapter 17, Code of Laws of South Carolina, 1976, as amended, 
in anticipation of the receipt of the proceeds to be derived from the general obligation bonds of the County 
(“Bonds”) to be issued pursuant to and in accordance with the provisions of the Constitution and Laws of 
the State of South Carolina including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended and Title 4, Chapter 15, and Title 11, Chapter 27 of the Code of Laws of South 
Carolina, 1976, as amended, and Ordinance No. [ ] duly adopted by the County Council of the County on 
[ ], 2020.  The full faith, credit and taxing power of the County and the proceeds to be derived from the sale 
of the Bonds are pledged for the payment of the principal of and interest on the Notes. 
 
 This note and the interest hereon are exempt from all State, county, municipal, school district, and all 
other taxes or assessments of the State of South Carolina, direct or indirect, general or special, whether 
imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer taxes, but 
the interest hereon may be included in certain franchise fees or taxes. 
 
 IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and Laws of the State of South Carolina to exist, to happen, or to be performed precedent to 
or in the issuance of this note, do exist, have happened, and have been performed in regular and due time, 
form and manner, and the amount of this note, and the issue of which this note is one, does not exceed any 
constitutional or statutory limitation. 
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 IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this note to be 
signed by the manual, facsimile or electronic signature of the Chair of the County, attested by the manual, 
facsimile or electronic signature of the Clerk to County Council, the seal of the County impressed, imprinted 
or reproduced thereon and this note to be dated the _____ day of ___________, 2020. 
 
       RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
       __________________________________________ 
       Chair, County Council 
(SEAL) 
 
ATTEST: 
 
 
 
______________________________________ 
Clerk to County Council 
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Subject:

Authorizing the issuance of Fire Protection Service General Obligation Bonds in one or 
more series, tax-exempt or taxable, in an amount not to exceed $8,000,000 for the 
purpose of acquiring and constructing fire stations and acquiring fire protection 
equipment; authorizing the County Administrator to prescribe the details of the issuance 
and sale of the bonds and the form and details of the bonds; providing for the disposition 
of the proceeds of the bonds and the payment of the bonds; and other related matters

Notes:

First Reading: September 15, 2020
Second Reading: October 6, 2020 {Tentative}
Third Reading: October 20, 2020 {Tentative}
Public Hearing:

Richland County Council Request for Action
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RICHLAND COUNTY, SOUTH CAROLINA 
 

ORDINANCE NO.    
 
 
 
 

AUTHORIZING THE ISSUANCE OF FIRE PROTECTION SERVICE GENERAL 
OBLIGATION BONDS IN ONE OR MORE SERIES, TAX-EXEMPT OR 
TAXABLE, IN AN AMOUNT NOT TO EXCEED $8,000,000, FOR THE PURPOSE 
OF ACQUIRING AND CONSTRUCTING FIRE STATIONS AND ACQUIRING 
FIRE PROTECTION EQUIPMENT; AUTHORIZING THE COUNTY 
ADMINISTRATOR TO PRESCRIBE THE DETAILS OF THE ISSUANCE AND 
SALE OF THE BONDS AND THE FORM AND DETAILS OF THE BONDS; 
PROVIDING FOR THE DISPOSITION OF THE PROCEEDS OF THE BONDS 
AND THE PAYMENT OF THE BONDS; AND OTHER RELATED MATTERS. 

 
 
 
 

ADOPTED: [ ], 2020 
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ORDINANCE NO.   
 

AUTHORIZING THE ISSUANCE OF FIRE PROTECTION SERVICE GENERAL 
OBLIGATION BONDS IN ONE OR MORE SERIES, TAX-EXEMPT OR 
TAXABLE, IN AN AMOUNT NOT TO EXCEED $8,000,000, FOR THE PURPOSE 
OF ACQUIRING AND CONSTRUCTING FIRE STATIONS AND ACQUIRING 
FIRE PROTECTION EQUIPMENT; AUTHORIZING THE COUNTY 
ADMINISTRATOR TO PRESCRIBE THE DETAILS OF THE ISSUANCE AND 
SALE OF THE BONDS AND THE FORM AND DETAILS OF THE BONDS; 
PROVIDING FOR THE DISPOSITION OF THE PROCEEDS OF THE BONDS 
AND THE PAYMENT OF THE BONDS; AND OTHER RELATED MATTERS. 

 

THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS: 

SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 
(“County”), finds and determines: 

(a) Pursuant to Title 4, Chapter 19 of the Code of Laws of South Carolina, 1976, as amended 
(collectively, “Fire Protection Services Act”), the County previously determined to establish, operate and 
maintain a system of fire protection in the unincorporated area of the County and in the incorporated limits 
of the Town of Forest Acres, the Town of Blythewood, and the Town of Eastover and within the Capital 
View Fire District (collectively, “Service Areas”). 

(b) The Fire Protection Services Act authorizes the County to issue general obligation bonds of the 
County for the purposes of providing funds to (i) purchase and acquire all fire-fighting equipment and the 
sites of the fire stations necessary to provide an adequate fire protection system and (ii) construct fire 
stations and such other necessary buildings to house the fire-fighting equipment.  

(c) Subject to the limitations of Article X, Section 12 of the Constitution of the State of South Carolina, 
1895, as amended (“Constitution”), the Fire Protection Services Act further authorizes the County to effect 
the levy and collection of ad valorem taxes without limit as to rate or amount upon all taxable property in 
each Service Area where fire protection services are furnished to effect the payment of principal and interest 
of all bonds issued pursuant to the Fire Protection Services Act. 

(d) The County has determined that it is in the best interest of the County to acquire and construct, 
certain fire stations within the Service Areas and acquire certain fire protection equipment, as more 
particularly described on Schedule I (“Fire Projects”), for the purpose of providing an adequate fire 
protection system in the Service Areas.  

 
(e) The assessed valuation of all property in the County as of [June 30], 2020 (unaudited), for purposes 

of determining the Bonded Debt Limit of the County is not less than $[ ]. Eight percent of this assessed 
value is $[ ] (“County’s Bonded Debt Limit”). As of the date of this Ordinance, the County has outstanding 
no more than $33,165,000 of general obligation indebtedness which count against the County’s Bonded 
Debt Limit (“Outstanding Eight Percent Debt”). As of the date of this Ordinance, the difference between 
the County’s Bonded Debt Limit and its Outstanding Eight Percent Debt is $[ ], which amount is the not 
exceeding amount of general obligation indebtedness that the County may incur without a referendum. 
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(f(e) The County desires to fund the Fire Projects through the issuance and sale of its general obligation 
bonds pursuant to the Fire Protection Services Act in an amount not to exceed $8,000,000.  

 
SECTION 2. Authorization and Details of the Bonds. Pursuant to the Constitution and the Fire 

Protection Services Act, the County is authorized to issue not exceeding $8,000,000 in general obligation 
bonds of the County to be designated “Fire Protection Service General Obligation Bonds of Richland 
County, South Carolina” (“Bonds”) for the purposes of funding the Fire Projects and paying the costs of 
issuing the Bonds. The Bonds also may be issued in one or more series, taxable or tax-exempt, from time 
to time as may be determined in the manner provided below with such further designation of each series to 
identify the year in which such bonds are issued. 

The Bonds may be issued as fully registered bonds; dated the date of their delivery or such other date 
as may be selected by the County Administrator; may be in any whole dollar denomination or 
denominations of $5,000 or any whole multiple thereof not exceeding the principal amount of the Bonds 
maturing in each year; shall be numbered from R-1 upward; shall bear interest from their date of issuance 
as may be determined by the County Administrator; and shall mature in such amounts and at such times as 
determined by the County Administrator.  

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator all determinations regarding the sale and issuance of the Bonds and 
the form and details of the Bonds. The County Administrator is directed to consult with the County’s bond 
counsel and financial advisor in making any such determinations. The County Administrator shall keep 
Council advised of the status of the sale and issuance of the Bonds.  

SECTION 4. Registrar/Paying Agent. Both the principal installments of and interest on the Bonds 
shall be payable in any coin or currency of the United States of America which is, at the time of payment, 
legal tender for public and private debts. As determined by the County Administrator, the County Treasurer 
or a qualified financial institution shall serve as the registrar/paying agent for the Bonds (“Registrar/Paying 
Agent”) and shall fulfill all functions of the Registrar/Paying Agent enumerated herein.  

SECTION 5. Registration and Transfer. The County shall cause books (herein referred to as the 
“registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration and transfer of 
the Bonds. Upon presentation at its office for such purpose, the Registrar/Paying Agent shall register or 
transfer, or cause to be registered or transferred, on such registry books, the Bonds under such reasonable 
regulations as the Registrar/Paying Agent may prescribe. 

The Bonds shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent, duly executed by the registered owner or his duly authorized 
attorney. Upon the transfer of the Bonds, the Registrar/Paying Agent on behalf of the County shall issue in 
the name of the transferee new fully registered Bonds, of the same aggregate principal amount, interest rate 
and maturity as the surrendered Bonds. Any Bond surrendered in exchange for a new registered Bond 
pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

The County and the Registrar/Paying Agent may deem or treat the person in whose name the Bonds 
shall be registered upon the registry books as the absolute owner of such Bonds, whether such Bonds shall 
be overdue or not, for the purpose of receiving payment of the principal of and interest on such Bonds and 
for all other purposes, and all such payments so made to any such registered owner or upon his order shall 
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be valid and effectual to satisfy and discharge the liability upon such Bonds to the extent of the sum or sums 
so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
contrary. In all cases in which the privilege of transferring the Bonds is exercised, the County shall execute 
and the Registrar/Paying Agent shall authenticate and deliver the Bonds in accordance with the provisions 
of this Ordinance. Neither the County nor the Registrar/Paying Agent shall be obliged to make any such 
transfer of the Bonds during the period beginning on the Record Date (as defined in Section 6 hereof) and 
ending on an interest payment date. 

SECTION 6. Record Date. The County establishes a record date (“Record Date”) for the payment of 
interest or for the giving of notice of any proposed redemption of the Bonds, and such Record Date shall 
be the 15th day of the calendar month next preceding an interest payment date on the Bonds or, in the case 
of any proposed redemption of the Bonds, such Record Date shall not be more than 15 days prior to the 
mailing of notice of redemption of the Bonds. 

SECTION 7. Lost, Stolen, Destroyed or Defaced Bonds. In case any Bond, at any time, is mutilated 
in whole or in part, or lost, stolen or destroyed, or defaced as to impair the value thereof to the owner, the 
County shall execute and the Registrar/Paying Agent shall authenticate and deliver at the principal office 
of the Registrar/Paying Agent, or send by registered mail to the owner thereof at his request, risk and 
expense, a new bond of the same interest rate and maturity and of like tenor and effect in exchange or 
substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, 
or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the applicant for 
the issuance of a substitute bond shall furnish the County and the Registrar/Paying Agent evidence or proof 
satisfactory to the County and the Registrar/Paying Agent of the loss, destruction, mutilation, defacement 
or theft of the original Bond, and of the ownership thereof, and also such security and indemnity in such 
amount as may be required by the laws of the State of South Carolina or such greater amount as may be 
required by the County and the Registrar/Paying Agent. Any bond issued under the provisions of this 
Section in exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution 
for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 
Ordinance as was the original Bond in lieu of which such substitute bond is issued. 

All expenses necessary for the providing of any substitute bond shall be borne by the applicant therefor. 

SECTION 8. Book-Entry System. 

(a) Notwithstanding anything to the contrary herein, so long as the Bonds are being held under a book-
entry system of a securities depository, transfers of beneficial ownership of the Bonds will be affected 
pursuant to rules and procedures established by such securities depository. The initial securities depository 
for the Bonds will be The Depository Trust Company (“DTC”), New York, New York. DTC and any 
successor securities depositories are hereinafter referred to as the “Securities Depository.” The Bonds shall 
be registered in the name of Cede & Co., as the initial Securities Depository nominee for the Bond. Cede 
& Co. and successor Securities Depository nominees are hereinafter referred to as the “Securities 
Depository Nominee.” 

(b) As long as the Bonds are being held under a book-entry system, the Securities Depository Nominee 
will be recognized as the holder of the Bonds for the purposes of (i) paying the principal, interest and 
premium, if any, on such Bonds, (ii) selecting the portions of the Bonds to be redeemed if the Bonds are to 
be redeemed in part, (iii) giving any notice permitted or required to be given to bondholders under this 
Ordinance, (iv) registering the transfer of the Bonds, and (v) requesting any consent or other action to be 
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taken by the holder of such Bonds, and for all other purposes whatsoever, and the County shall not be 
affected by any notice to the contrary. 

(c) The County shall not have any responsibility or obligation to any participant, beneficial owner or 
other person claiming a beneficial ownership in the Bonds which is registered to a Securities Depository 
Nominee under or through the Securities Depository with respect to any action taken by the Securities 
Depository as holder of the Bonds. 

(d) The County shall pay all principal, interest and premium, if any, on the Bonds issued under a book-
entry system only to the Securities Depository or the Securities Depository Nominee, as the case may be, 
for such Bonds, and all such payments shall be valid and effectual to fully satisfy and discharge the 
obligations with respect to the principal, interest and premium, if any, on such Bonds. 

(e) In the event that the County determines that it is in the best interest of the County to discontinue the 
book-entry system of transfer for the Bonds, or that the interests of the beneficial owners of the Bonds may 
be adversely affected if the book-entry system is continued, then the County shall notify the Securities 
Depository of such determination. In such event, the County shall execute and the Registrar/Paying Agent 
shall authenticate, register and deliver physical certificates for the Bonds in exchange for the Bonds 
registered in the name of the Securities Depository Nominee. 

(f) In the event that the Securities Depository for the Bonds discontinues providing its services, the 
County shall either engage the services of another Securities Depository or arrange with the 
Registrar/Paying Agent for the authentication, registration and delivery of physical certificates in the 
manner described in (e) above. 

(g) In connection with any notice or other communication to be provided to the holder of the Bonds by 
the County or by the Registrar/Paying Agent with respect to any consent or other action to be taken by the 
holder of the Bonds, the County or the Registrar/Paying Agent, as the case may be, shall establish a record 
date for such consent or other action and give the Securities Depository Nominee notice of such record date 
not less than 15 days in advance of such record date to the extent possible. 

SECTION 9. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication. The Bonds shall bear 
a certificate of authentication in substantially the form set forth in Exhibit A executed by the manual, 
facsimile or electronic signature of an authorized representative of the Registrar/Paying Agent. 

SECTION 10. Form of Bonds. The Bonds shall be in the form set forth in Exhibit A as determined by 
the County Administrator under Section 3. 

SECTION 11. Security for Bonds. The full faith, credit and taxing power of the County are irrevocably 
pledged for the payment of the principal and interest of the Bonds as they mature and to create a sinking 
fund to aid in the retirement and payment thereof. There shall be levied and collected annually upon all 
taxable property in the County an ad valorem tax, without limitation as to rate or amount, sufficient for 
such purposes.   Provided, however, that pursuant to Section 4-19-140 of the Fire Protection Services Act, 
there shall be levied and collected annually service charges, assessments or ad valorem taxes upon all 
taxable property in the Service Areas. The Bonds are the primary obligation of the Service Areas and 
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revenues from the ad valorem tax levied in the Service Areas or from the rates and charges for fire protection 
services must be available for the payment of debt service on the Bonds (whether or not such revenues have 
been pledged for that purpose), and must be delivered to the County Treasurer for the payment of such 
principal and interest and for no other purpose, prior to the occasion when the County Auditor fixes the 
annual tax levy, an annual ad valorem tax to be levied for the payment of the principal and interest on the 
Bonds may be reduced in each year by the amount of such revenues derived from such taxes levied in the 
Service Areas or from such rates and charges which are actually in the hands of the County Treasurer at the 
time the tax for the year is required to be levied.  

Only in the event ad valorem taxes levied and collected in the Service Areas are insufficient to pay the 
principal and interest on the Bonds shall the County be obligated to levy and collect a tax on all taxable 
property within the County sufficient to pay the principal and interest on the Bonds as they mature and to 
create such sinking fund as may be necessary therefor. 

SECTION 12. Exemption from State Taxation. Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South Carolina, 
1976, as amended, from all South Carolina, county, municipal, school district and all other taxes or 
assessments, direct or indirect, general or special, whether imposed for the purpose of general revenue or 
otherwise, except inheritance, estate and transfer taxes, but the interest thereon may be includable in certain 
franchise fees or taxes. 

SECTION 13. Sale of Bonds, Form of Notice of Sale. The Bonds may be sold as the County 
Administrator may determine, after public advertisement of their sale in a newspaper of general circulation 
in the State of South Carolina or in a financial journal published in the city of New York not less than seven 
days prior to the sale. 

SECTION 14. Deposit and Application of Bond Proceeds. The proceeds derived from the sale of the 
Bonds are to be used for the purposes set forth herein and shall be applied by the County solely to the 
purposes for which the Bonds have been issued. 

SECTION 15. Preliminary and Final Official Statement. If required to sell the Bonds, the County 
authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or cause to be 
used, a preliminary Official Statement and a final Official Statement according to Rule 15c2-12 
promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and further authorizes and directs 
such other appropriate County staff to prepare and provide such information as may be necessary for the 
County Administrator to so prepare and use such preliminary Official Statement and final Official 
Statement in connection with the sale of the Bonds. The County Administrator is further authorized to 
“deem final” the preliminary Official Statement on behalf of the County in accordance with Rule 15c-12. 

SECTION 16. Defeasance. 

(a) If any Bonds issued pursuant to this Ordinance shall have been paid and discharged, then the 
obligations of the Ordinance hereunder, and all other rights granted thereby shall cease and determine with 
respect to such Bonds. A Bond shall be deemed to have been paid and discharged within the meaning of 
this Section under any of the following circumstances: 

(i) If a bank or other institution serving in a fiduciary capacity, which may be the Registrar/Paying 
Agent, (“Escrow Agent”) shall hold, at the stated maturities of the Bond, in trust and irrevocably 
appropriated thereto, moneys for the full payment thereof; or 
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(ii) If default in the payment of the principal of such Bond or the interest thereon shall have 
occurred, and thereafter tender of payment shall have been made, and the Escrow Agent shall hold, in 
trust and irrevocably appropriated thereto, sufficient moneys for the payment thereof to the date of the 
tender of payment; or 

(iii) If the County shall have deposited with the Escrow Agent, in an irrevocable trust, either moneys 
in an amount which shall be sufficient, or direct general obligations of the United States of America, 
which are not subject to redemption by the issuer prior to the date of maturity thereof, as the case may 
be, the principal of and interest on which, when due, and without reinvestment thereof, will provide 
moneys, which, together with the moneys, if any, deposited with the Escrow Agent at the same time, 
shall be sufficient to pay, when due, the principal, interest, and redemption premium, if any, due and to 
become due on such Bonds and prior to the maturity date or dates of such Bonds, or, if the County shall 
elect to redeem such series Bond prior to its stated maturity, and shall have irrevocably bound and 
obligated itself to give notice of redemption thereof in the manner provided in the Bond, on and prior 
to the redemption date of such Bonds, as the case may be; or 

(iv) If there shall have been deposited with the Escrow Agent either moneys in an amount which 
shall be sufficient, or direct general obligations of the United States of America the principal of and 
interest on which, when due, will provide moneys which, together with the moneys, if any, deposited 
with the Escrow Agent at the same time, shall be sufficient to pay, when due, the principal and interest 
due and to become due on such Bond on the maturity thereof. 

(b) In addition to the above requirements of paragraph (a), in order for this Ordinance to be discharged 
with respect to any Bond, all other fees, expenses and charges of the Escrow Agent have been paid in full 
at that time. 

(c) Notwithstanding the satisfaction and discharge of this Ordinance with respect to a Bond, the Escrow 
Agent shall continue to be obligated to hold in trust any moneys or investments then held by the Escrow 
Agent for the payment of the principal of, premium, if any, and interest on, such Bond, to pay to the owners 
of such Bond the funds so held by the Escrow Agent as and when payment becomes due. 

(d) Any release under this Section shall be without prejudice to the rights of the Escrow Agent to be 
paid reasonable compensation for all services rendered under this Ordinance and all reasonable expenses, 
charges, and other disbursements and those of their respective attorneys, agents, and employees, incurred 
on and about the performance of the powers and duties under this Ordinance. 

(e) Any moneys which at any time shall be deposited with the Escrow Agent by or on behalf of the 
County for the purpose of paying and discharging any Bonds shall be and are assigned, transferred, and set 
over to the Escrow Agent in trust for the respective holders of such Bonds, and the moneys shall be and are 
irrevocably appropriated to the payment and discharge thereof. If, through lapse of time or otherwise, the 
holders of such Bonds shall no longer be entitled to enforce payment of their obligations, then, in that event, 
it shall be the duty of the Escrow Agent to transfer the funds to the County. 

(f) In the event any Bonds are not to be redeemed within the 60 days next succeeding the date the 
deposit required by Section 16(a)(iii) or (iv) is made, the County shall give the Escrow Agent irrevocable 
instructions to mail, as soon as practicable by registered or certified mail, a notice to the owners of the 
Bonds at the addresses shown on the registry books that (i) the deposit required by subparagraph (a)(iii) or 
(a)(iv) of this Section 16 has been made with the Escrow Agent, (ii) the Bonds are deemed to have been 
paid in accordance with this Section and stating the maturity or redemption dates upon which moneys are 
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to be available for the payment of the principal of, premium, if any, and interest on, the Bonds, and 
(iii) stating whether the County has irrevocably waived any rights to redeem the Bonds, or any of them, 
prior to the maturity or redemption dates set forth in the preceding clause (ii). 

(g) The County covenants and agrees that any moneys which it shall deposit with the Escrow Agent 
shall be deemed to be deposited in accordance with, and subject to, the applicable provisions of this Section, 
and whenever it shall have elected to redeem Bonds, it will irrevocably bind and obligate itself to give 
notice of redemption thereof, and will further authorize and empower the Escrow Agent to cause notice of 
redemption to be given in its name and on its behalf. 

 SECTION 17.  Authority to Issue Bond Anticipation Notes.  If the County Administrator or Chair, 
after consultation with the County’s financial advisor or bond counsel, should determine that issuance of 
bond anticipation notes (“BANs”) pursuant to Chapter 17 of Title 11 of the Code of Laws of South Carolina, 
1976, as amended (the “BAN Act”) rather than Bonds would result in a substantial savings in interest under 
prevailing market conditions or for other reasons would be in the best interest of the County, the County 
Administrator or Chair is hereby further requested and authorized to effect the issuance of BANs pursuant 
to the BAN Act.  If BANs are issued and if, upon the maturity thereof the County Administrator and Chair 
should determine that further issuance of BANs rather than Bonds would result in a substantial savings in 
interest under then prevailing market conditions or for other reasons would be in the best interest of the 
County, the County Administrator and Chair are requested to continue the issuance of BANs until the 
County Administrator and Chair determine to issue the Bonds on the basis as aforesaid, and the Bonds are 
issued. 
 
 SECTION 18.  Details of Bond Anticipation Notes.  Subject to changes in terms required for any 
particular issue of BANs, the BANs shall be subject to the following particulars: 
 
 (a)  The BANs shall be dated and bear interest either from the date of delivery thereof or, if the BAN 
is issued on a draw-down basis, from the date of each such advance, payable upon the stated maturity 
thereof, at the rate determined or accepted by the County Administrator and shall mature on such date, not 
to exceed one year from the issue date thereof, as shall be determined by the County Administrator. 
 
 (b)  The BANs shall be numbered from one upwards for each issue and shall be in any whole dollar 
denomination or in the denomination of $5,000 or any integral multiple thereof requested by the purchaser 
thereof.  The BANs shall be payable, both as to principal and interest, in legal tender upon maturity, at the 
principal office of the Registrar/Paying Agent or, at the option of the County, by the purchaser thereof. 
 
 (c)  The County Administrator and Chair are authorized to carry out the sale of the BANs and to fix the 
rate of interest to be borne thereby.  
 
 (d)  The BANs shall be in substantially the form attached hereto as Exhibit B.  
 
 (e)  The BANs shall be issued in fully registered or bearer form or a book-entry-eligible form as 
specified by the County, or at the option of the County, by the purchaser thereof; provided that once issued, 
the BANs of any particular issue shall not be reissued in any other form and no exchange shall be made 
from one form to the other. 
 
 (f)  In the event any BAN is mutilated, lost, stolen or destroyed, the County may execute a new note of 
like date and denomination as that mutilated, lost, stolen or destroyed; provided that, in the case of any 
mutilated BAN, such mutilated BAN shall first be surrendered to the County, and in the case of any lost, 
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stolen or destroyed BAN, there shall be first furnished to the County evidence of such loss, theft or 
destruction satisfactory to the County, together with indemnity satisfactory to it; provided that, in the case 
of a holder which is a bank or insurance company, the agreement of such bank or insurance company to 
indemnify shall be sufficient.  In the event any such BAN shall have matured, instead of issuing a substitute 
note, the County may pay the same without surrender thereof.  The County may charge the holder of such 
BAN with its reasonable fees and expenses in this connection. 
 
 (g)  Any BAN issued in fully-registered form shall be transferable only upon the books of registry of 
the County, which shall be kept for that purpose at the office of the County as note registrar (or its duly 
authorized designee), by the registered owner thereof or by his attorney, duly authorized in writing, upon 
surrender thereof, together with a written instrument of transfer satisfactory to the County as note registrar, 
duly executed by the registered owner or his duly authorized attorney.  Upon the transfer of any BAN, the 
County shall issue, subject to the provisions of paragraph (h) below, in the name of the transferee, a new 
note or notes of the same aggregate principal amount as the unpaid principal amount of the surrendered 
BAN.  Any holder of a BAN in fully registered form requesting any transfer shall pay any tax or other 
governmental charge required to be paid with respect thereto.  As to any BAN in fully-registered form, the 
person in whose name the same shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes, and payment of or on account of the principal and interest of any BAN in fully-
registered form shall be made only to or upon the order of the registered holder thereof, or his duly 
authorized attorney, and the County shall not be affected by any notice to the contrary, but such registration 
may be changed as herein provided.  All such payments shall be valid and effectual to satisfy and discharge 
the liability upon such BAN to the extent of the sum or sums so paid. 
 
 (h)  BANs issued in fully registered form, upon surrender thereof at the office of the County (or at such 
office as may be designated by its designee) as note registrar, with a written instrument of transfer 
satisfactory to the County, duly executed by the holder of the BAN or his duly authorized attorney, may, at 
the option of the holder of the BAN, and upon payment by such holder of any charges which the County 
may make as provided in paragraph (i), be exchanged for a principal amount of notes in fully registered 
form of any other authorized denomination equal to the unpaid principal amount of surrendered BANs. 
 
 (i)  In all cases in which the privilege of exchanging or transferring BANs in fully registered form is 
exercised, the County shall execute and deliver notes in accordance with the provisions of this Ordinance.  
All BANs in fully registered form surrendered in any such exchanges or transfers shall forthwith be 
canceled by the County.  There shall be no charge to the holder of such BAN for such exchange or transfer 
of BANs in fully-registered form except that the County may make a charge sufficient to reimburse it for 
any tax or other governmental charge required to be paid with respect to such exchange or transfer. 
 

SECTION 19.  Security for Bond Anticipation Notes.  For the payment of the principal of and interest 
on the BANs as the same shall fall due, the full faith, credit and taxing power of the County shall be pledged.  
In addition thereto, so much of the principal proceeds of the Bonds when issued shall and is hereby directed 
to be applied, to the extent necessary, to the payment of the BANs; and, further, the County covenants and 
agrees to effect the issuance of sufficient BANs or Bonds in order that the proceeds thereof will be sufficient 
to provide for the retirement of any BANs issued pursuant hereto. 

SECTION 20. Tax and Securities Laws Covenants. 

(a) The following covenants shall be applicable to any series of Bonds or BANs that are sold on a tax-
exempt basis: 
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(i) The County covenants that no use of the proceeds of the sale of the Bonds or BANs authorized 
hereunder shall be made which, if such use had been reasonably expected on the date of issue of such 
Bonds or BANs would have caused the Bonds or BANs to be “arbitrage bonds,” as defined in the 
Internal Revenue Code of 1986, as amended (“Code”), and to that end the County shall comply with 
all applicable regulations of the Treasury Department previously promulgated under the Code so long 
as the Bond is outstanding. 

(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder. 

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code. 

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12 and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as amended. 

SECTION 21. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”) to execute and consent to such documents and 
instruments as may be necessary to effect the intent of this Ordinance. Except as otherwise specifically 
stated in this Ordinance, any actions taken by any Authorized Representatives prior to the date of this 
Ordinance in furtherance of the issuance and sale of the Bonds or the financing of the Fire Projects, 
including the expenditure of funds and the execution of documents, are hereby approved, ratified and 
confirmed in all respects. 

SECTION 22. Publication of Notice of Adoption of Ordinance. Pursuant to the provisions of 
Section 11-27-40 of the Code, the County Administrator, at his option, is authorized to arrange to publish 
a notice of adoption of this Ordinance. 

SECTION 23. Retention of Bond Counsel and Other Professionals. The Council authorizes the 
County Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond counsel, 
and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of the Bonds. 

The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance.  

SECTION 24.  Reimbursement from Bond Proceeds.  

(a) This Ordinance is the County’s official declaration of intent pursuant to Treasury Regulation 
§1.150-2 to reimburse the County for expenditures incurred and paid in connection with the Fire Projects 
on or after the date occurring 60 days prior to the date of adoption of this Ordinance from the proceeds of 
the Bonds or an authorized BAN (“Expenditures”). 

(b) The County acknowledges that Expenditures which may be reimbursed are limited to Expenditures 
which are (i) properly chargeable to a capital account (or would be so chargeable with a proper election or 
with the application of the definition of “placed in service” under Treasury Regulation §1.150-2) under 
general federal income tax principles, or (ii) certain de minimis or preliminary expenditures satisfying the 
requirements of Treasury Regulation §1.150-2(f). 
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(c) The source of funds for the Expenditures with respect to the Fire Project will be the County’s 
[general fund or capital projects fund]. 

(d) The County acknowledges that to be eligible for reimbursement of the Expenditures, the 
reimbursement allocation must be made not later than 18 months after the later of (i) the date on which the 
Expenditures were paid, or (ii) the date the Fire Projects are placed in service, but in no event more than 
three years after the County made the original Expenditures. 

SECTION 25. General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption. 

SECTION 26. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds or BANs, and any other 
incorporated or referenced documents against any elected official of the County or any officer or employee 
of the County, as such, in his or her individual or personal capacity, past, present or future, either directly 
or through the County, whether by virtue of any constitutional provision, statute or rule of law, or by the 
enforcement of any assessment or penalty or otherwise, it being expressly agreed and understood that this 
Ordinance, the Bonds and BANs are solely governmental obligations, and that no personal liability 
whatsoever shall attach to, or be incurred by, any director, officer or employee, as such, past, present or 
future, of the County, either directly or by reason of any of the obligations, covenants, promises, or 
agreements entered into between the County and the owners of the Bonds or BANs or to be implied 
therefrom as being supplemental hereto or thereto, and that all personal liability of that character against 
every such elected official, officer and employee is, by the enactment of this Ordinance and the execution 
of the Bonds and BANs, and as a condition of, and as a part of the consideration for, the enactment of this 
Ordinance and the execution of the Bonds and BANs, expressly waived and released. The immunity of 
elected officials, officers and employees of the County and waiver and release of personal liability under 
the provisions contained in this Section shall survive the termination of this Ordinance and maturity of the 
Bonds or BANs issued hereunder. 

[Signature page follows] 
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RICHLAND COUNTY, SOUTH CAROLINA 

        
Chair, County Council 
Richland County, South Carolina 

(SEAL) 
ATTEST: 

        
Clerk to County Council 
Richland County, South Carolina 

READINGS: 
First Reading:  September 15, 2020  
Second Reading:   
Public Hearing:    
Third Reading:   
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SCHEDULE I 

 

LIST OF FIRE PROJECTS 

 

 

Acquire and Construct New Stations - Ballentine, White Rock, and Bluff Road 

Acquire and Equip a Ladder Truck 
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EXHIBIT A 
 

FORM OF BOND 
 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (“SECURITIES DEPOSITORY”), TO 
RICHLAND COUNTY, SOUTH CAROLINA, OR ITS AGENT FOR REGISTRATION OF TRANSFER, 
EXCHANGE, OR PAYMENT AND ANY BOND ISSUED IS REGISTERED IN THE NAME OF CEDE 
& CO. OR IN SUCH OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE SECURITIES DEPOSITORY (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO 
SUCH OTHER ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
SECURITIES DEPOSITORY), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE 
OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED 
OWNER HEREOF, CEDE & CO., HAS AN INTEREST HEREIN. 
 
 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
FIRE PROTECTION SERVICE GENERAL OBLIGATION BONDS  

[TAXABLE/TAX-EXEMPT] SERIES 2020 
 
No. R-[] 
 
  Interest   Maturity      Original 
   Rate      Date    Issue Date CUSIP 
 
  [] %   []    []    [] 
 
REGISTERED OWNER: [] 
 
PRINCIPAL AMOUNT: [] DOLLARS 
 
 KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the Registered Owner named above, its 
successors or registered assigns, the principal amount shown above on the maturity date shown above, and 
to pay interest on such principal sum from the date hereof at the interest rate per annum shown above until 
the County’s obligation with respect to the payment of such principal sum shall be discharged.  
  

[Principal and interest on this bond are payable at maturity on [ ], and will be payable by check or draft 
mailed to the person in whose name this bond is registered on the registration books of the County 
maintained by the [ ], as registrar/paying agent (the “Registrar/Paying Agent”). The principal of and interest 
on this bond is payable in any coin or currency of the United States of America which is, at the time of 
payment, legal tender for public and private debts, provided, however, that the interest on this fully 
registered bond will be paid by check or draft as set forth above.] 

[Interest on this bond is payable semiannually on _________ 1 and _________ 1 of each year commencing 
___________ 1, 20[], until this bond matures, and shall be payable by check or draft mailed to the person 
in whose name this bond is registered on the registration books of the County maintained by the 
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Registrar/Paying Agent, at the close of business on the 15th day of the calendar month next preceding each 
semiannual interest payment date.  The principal and interest on this bond are payable in any coin or 
currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts, provided, however, that interest on this fully registered bond shall be paid by check or draft 
as set forth above.] 
 
 This bond is [one of an issue of bonds (the “Bonds”) of like date, of original issue, tenor and effect, 
except as to number, date of maturity, denomination and rate of interest, issued in an original aggregate 
principal amount of ______________,] issued pursuant to and in accordance with the Constitution and laws 
of the State of South Carolina, including the Constitution of the State of South Carolina, 1895, as amended; 
Chapter 19, Title 4, Code of Laws of South Carolina, 1976, as amended; and an Ordinance duly adopted 
by the Richland County Council on [ ], 2020 (the “Ordinance”).  All capitalized terms used but not defined 
in this bond will have the meanings given in the Ordinance. 
 
 This bond shall not be valid or obligatory for any purpose, until the Certificate of Authentication hereon 
shall have been duly executed by the Registrar/Paying Agent. 
 
 For the payment of the principal of and interest on this bond as it matures and for the creation of such 
sinking fund as may be necessary therefor, the full faith, credit, resources and taxing power of the County 
are hereby irrevocably pledged, and there shall be levied annually by the County Auditor and collected by 
the County Treasurer in the same manner as other county taxes are levied and collected, an ad valorem tax, 
without limit, on all taxable property in the Service Areas sufficient to pay the principal of and interest on 
this bond as it matures and to create such sinking fund as may be necessary therefor. The Bonds are the 
primary obligation of the Service Areas and only in the event the ad valorem taxes levied and collected in 
the Service Areas are insufficient to pay the principal and interest on the Bonds shall the County be 
obligated to levy and collect a tax on all taxable property within the County sufficient to pay the principal 
and interest on the Bonds as they mature and to create such sinking fund as may be necessary therefor. 
 
 [The Bonds are being issued by means of a book-entry system with no physical distribution of bond 
certificates to be made except as provided in the Ordinance.  One bond certificate with respect to each date 
on which the Bonds are stated to mature, registered in the name of the Securities Depository Nominee, is 
being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Bonds by participants in the Securities 
Depository (“Participants”), with beneficial ownership of the Bonds in the principal amount of $5,000 or 
any multiple thereof being evidenced in the records of such Participants.  Transfers of ownership shall be 
effected on the records of the Securities Depository and its Participants pursuant to rules and procedures 
established by the Securities Depository and its Participants.  The County and the Registrar/Paying Agent 
will recognize the Securities Depository Nominee, while the registered owner of this bond, as the owner of 
this bond for all purposes, including payments of principal of and redemption premium, if any, and interest 
on this bond, notices and voting.  Transfer of principal and interest payments to Participants of the Securities 
Depository will be the responsibility of the Securities Depository, and transfer of principal, redemption 
premium, if any, and interest payments to beneficial owners of the Bonds by Participants will be the 
responsibility of such Participants and other nominees of such beneficial owners.  The County will not be 
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records 
maintained by the Securities Depository, the Securities Depository Nominee, its Participants or persons 
acting through such Participants.  While the Securities Depository Nominee is the owner of this bond, 
notwithstanding the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this bond shall be made in accordance with existing arrangements between the 
Registrar/Paying Agent or its successors under the Ordinance and the Securities Depository.] 
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 The Bonds maturing on or prior to ______ 1, _____, shall not be subject to redemption prior to their 
stated maturities.  The Bonds maturing on or after _______ 1, ____, shall be subject to redemption at the 
option of the County on or after _______ 1, _____, as a whole or in part at any time, and if in part in such 
order of maturities as shall be determined by the County, at the redemption prices with respect to each 
Bond, expressed as a percentage of the principal amount of the Bonds to be redeemed, set forth below, 
together with the interest accrued thereon to the date fixed for redemption: 
 
  Period During Which Redeemed    
       (both dates inclusive)    Redemption Price 
 
    
    
 If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to be 
redeemed shall be selected by lot by the Registrar/Paying Agent or by the Securities Depository in 
accordance with its procedures.  In the event this bond is redeemable as aforesaid, and shall be called for 
redemption, notice of the redemption hereof, describing this bond and specifying the redemption date and 
the redemption price payable upon such redemption, shall be mailed by the Registrar/Paying Agent by first-
class mail, postage prepaid, to the registered owner hereof not less than 30 days and not more than 60 days 
prior to the redemption date at such owner’s address as it appears upon the registration books of the County.  
If this bond is redeemable and shall have been duly called for redemption and notice of the redemption 
hereof mailed as aforesaid, and if on or before the date fixed for such redemption, payment hereof shall be 
duly made or provided for, interest hereon shall cease to accrue from and after the redemption date hereof.] 
 
 This bond is transferable only upon the books of the County kept for that purpose at the principal office 
of the Registrar/Paying Agent by the Registered Owner hereof in person or by his duly authorized attorney 
upon surrender of this bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the Registered Owner or his duly authorized attorney.  Thereupon a new fully registered bond 
or bonds of the same series, aggregate principal amount, interest rate, and maturity shall be issued to the 
transferee in exchange herefor as provided in the Ordinance.  The County and the Registrar/Paying Agent 
may deem and treat the person in whose name the bond is registered as the absolute owner hereof for the 
purpose of receiving payment of or on account of the principal hereof and interest due hereon and for all 
other purposes. 
 
 Under the laws of the State of South Carolina, this bond and the interest hereon are exempt from all 
State, county, municipal, school district and other taxes or assessments, direct or indirect, general or special, 
whether imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer 
taxes, but the interest hereon may be included for certain franchise fees or taxes. 
 
 IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and laws of the State of South Carolina to exist, to happen and to be performed precedent to 
or in the issuance of this bond exist, have happened and have been performed in regular and due time, form 
and manner as required by law; that the amount of this bond, together with all other general obligation and 
bonded indebtedness of the County, does not exceed the applicable limitation of indebtedness under the 
laws of the State of South Carolina; and that provision has been made for the levy and collection of a tax, 
without limit, on all taxable property in the County sufficient to pay the principal and interest of this bond 
as they respectively become due and to create such sinking fund as may be necessary therefor. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this bond to be 
signed with the manual, facsimile or electronic signature of the Chair, attested by the manual, facsimile or 
electronic signature of the Clerk to County Council and the seal of the County impressed, imprinted or 
reproduced hereon. 
 
        RICHLAND COUNTY, SOUTH CAROLINA 
 
(SEAL) 
        __________________________________________ 
        Chair, County Council 
ATTEST: 
 
__________________________________ 
Clerk to County Council 
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FORM OF CERTIFICATE OF AUTHENTICATION 
 
 
Date of Authentication: [], 2020 
 
 This bond is one of the Bonds described in the within-defined Ordinance of Richland County, South 
Carolina. 
 
 

  __________________________________________ 
        as Registrar/Paying Agent 
 
        By:_______________________________________ 
              Authorized Officer 
 

___________________________________________________ 
 
  

The following abbreviations, when used in the inscription on the face of this bond, shall be construed 
as though they were written out in full according to applicable laws or regulations: 
 
  TEN COM - as tenants in common 
  TEN ENT - as tenants in entireties 
  JT TEN - as joint tenants with right of survivorship  
    and not as tenants in common 
 
  UNIF GIFT MIN ACT -         
       (Cust) 
 
  Custodian          
       (Minor) 
 
  under Uniform Gifts to Minors Act       
       (State) 
 
Additional abbreviations may also be used, though not in the above list. 
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FORM OF ASSIGNMENT 
 
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
_______________________________________________ (Social Security No. or other Identifying Number 
of Assignee _______________________) the within Bond of Richland County, South Carolina, and does 
hereby irrevocably constitute and appoint _________________________ to transfer the within Bond on the 
books kept for registration thereof with full power of substitution in the premises. 
 
 
DATED:      
 
 
Signature Guaranteed:        
 
NOTICE:  Signature must be guaranteed by an 
institution who is a participant in the Securities 
Transfer Agents Medallion Program (“STAMP”) 
or similar program. 

 NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, without 
alteration or enlargement or any change whatever.
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EXHIBIT B 
 

FORM OF BAN 
 
No. ___________ $______________ 
 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
FIRE PROTECTION SERVICE 

GENERAL OBLIGATION BOND ANTICIPATION NOTE,  
[TAXABLE/TAX-EXEMPT] SERIES 2020 

 
 
 KNOW ALL MEN BY THESE PRESENTS that Richland County, South Carolina (the “County“) 
hereby acknowledges itself indebted, and for value received promises to pay to the [bearer] [registered 
owner] hereof, the principal sum of 
 

 ___________________________  
 
at the principal office of __________________________________, in the City [ ], State of [ ], on the 
_______ day of _______, _______, and to pay interest (calculated on the basis of a 360-day year consisting 
of twelve 30-day months) on said principal sum from the date hereof [from the date of each advance], at 
the rate of __%, payable upon the maturity of this note.  This note is [is not] subject to prepayment prior to 
its maturity. 
 
 Both the principal of and interest on this note are payable in any coin or currency of the United States 
of America which is, at the time of payment, legal tender for the payment of public and private debts. 
 
 This note is one of an issue of Bond Anticipation Notes, of like date, tenor and effect, except as to 
numbering and denomination, aggregating $________________ (the “Notes”), issued by the County, 
pursuant to the authorization of Title 11, Chapter 17, Code of Laws of South Carolina, 1976, as amended, 
in anticipation of the receipt of the proceeds to be derived from the general obligation bonds of the County 
(“Bonds”) to be issued pursuant to and in accordance with the provisions of the Constitution and Laws of 
the State of South Carolina including the Constitution of the State of South Carolina, 1895, as amended and 
Title 4, Chapter 19, and Ordinance No. [ ] duly adopted by the County Council of the County on [ ], 2020.  
The full faith, credit and taxing power of the County and the proceeds to be derived from the sale of the 
Bonds are pledged for the payment of the principal of and interest on the Notes. 
 
 This note and the interest hereon are exempt from all State, county, municipal, school district, and all 
other taxes or assessments of the State of South Carolina, direct or indirect, general or special, whether 
imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer taxes, but 
the interest hereon may be included in certain franchise fees or taxes. 
 
 IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and Laws of the State of South Carolina to exist, to happen, or to be performed precedent to 
or in the issuance of this note, do exist, have happened, and have been performed in regular and due time, 
form and manner, and the amount of this note, and the issue of which this note is one, does not exceed any 
constitutional or statutory limitation. 
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 IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this note to be 
signed by the manual, facsimile or electronic signature of the Chair of the County, attested by the manual, 
facsimile or electronic signature of the Clerk to County Council, the seal of the County impressed, imprinted 
or reproduced thereon and this note to be dated the _____ day of ___________, 2020. 
 
       RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
       __________________________________________ 
       Chair, County Council 
(SEAL) 
 
ATTEST: 
 
 
 
______________________________________ 
Clerk to County Council 
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1

Subject:

Home Detention/Electronic Monitoring Services

Notes:

July 28, 2020 – The A&F Committee recommended to continue the electronic monitoring 
program and approve the award of a contract for home detention services to Offender 
Management Services.

Richland County Council Request for Action
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Agenda Briefing 
 

Prepared by: Jennifer Wladischkin, Procurement Manager 
Department: Finance 
Date Prepared: July 14, 2020 Meeting Date: July 28, 2020 
Legal Review Elizabeth McLean via email Date: July 22, 2020 
Budget Review James Hayes via email Date: July 21, 2020 
Finance Review Stacey Hamm via email Date: July 22, 2020 
Alvin S. Glenn Detention Center Review: Ronaldo Myers via email Date: July 14, 2020 
Approved for Consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 
Committee Administration & Finance 
Subject: Home Detention Services 

 

Recommended Action: 

If Council’s desire is to continue the electronic monitoring program, staff recommends awarding the 
contract for home detention services to Offender Management Services. 

Motion Requested: 

Move to continue the electronic monitoring program and approve the award of a contract for home 
detention services to Offender Management Services. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

The program is designed to be paid for by the detainee. In cases where the detainee has been declared 
indigent, the Alvin S. Glenn Detention Center pays the County rate for monitoring. However, the cost of 
the program continues to increase due to the number of reduced  and waived fees to the detainees. In 
addition to indigent expenses, if a detainee stops payment of fees and the fees cannot be collected, the 
County is paying those fees as well. The detention center has been using surplus funds due to vacancy 
recovery to absorb the rising costs of the program; however there are concerns about the sustainability 
of this funding method. The  electronic monitoring program has allowed the County to reduce the need 
to build additional housing units.  

Motion of Origin: 

“The County’s current contract with Offender Management Services be extended for an additional year 
and that the services be competitively procured in time for the service provider awarded the new 
contract to be in place before the expiration of the coming year.” 

Council Member Dalhi Myers, District 10 
Meeting Special Called Council Meeting 
Date October 15, 2019 
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Discussion: 

The Alvin S. Glenn Detention Center (ASGDC) is an essential part of the criminal justice system in 
Richland County. ASGDC serves as the intake center for unsentenced misdemeanor and/or felony 
detainees/inmates and as an incarceration facility for sentenced offenders. It provides facilities for the 
detention of both unsentenced detainees/inmates and sentenced inmates in a minimum, medium and 
maximum security environment. The County endorses an electronic home detention program, through 
its ordinance Chapter 1 Sec. 1-17 and pursuant to S.C. Code 1976, § 24-13-1530, in which such program 
may be used by the magistrates of Richland County as an alternative to incarceration for low risk, 
nonviolent adult and juvenile offenders, as selected by the court as an alternative to incarceration. 

A Request for Proposal was issued on April 29, 2019 and there were two submittals. An evaluation team 
comprised of various stakeholders evaluated the submittals and Offender Management Services was the 
highest ranked Offeror. Staff recommends award of a contract to Offender Management Services.  

Attachments: 

1. Consolidated evaluation scoring 
2. Chart- Payments for reduced/indigent fees 
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by:  Jeff Ruble 
Department: Economic Development 

 
Date Prepared: July 17, 2020 Meeting Date: 

July 21, 2020 
 

Legal Review  Date:  

Budget Review  Date:  

Finance Review  Date:  

Other Review:  Date:  

Approved for Council consideration: Assistant County Administrator  

Committee  
Subject: Award of Engineering Services contract for a cleared site at the Blythewood 

Business Park 

 

Recommended Action:   

Approval (from 7/14 EDC Meeting)  

 

Motion Requested:  

Approve entering into a contract for an amount not to exceed $289,475 with Thomas & 

Hutton for engineering, due diligence, bidding and award, and construction administration 

services for clearing, grubbing and grading “Parcel 29” at the Blythewood Business Park.   

 

Request for Council Reconsideration: X Yes  

Fiscal Impact: 

Engineering services and construction costs associated with this project are funded 100% by 

grants from our partners at Fairfield Electric Cooperative, SC Department of Commerce 

and the SC PowerTeam.   The county will pay for the services – from the ED fund-  and 

then will be reimbursed by the respective grants.  Funds have been budgeted and are 

available for this project. 

 

Motion of Origin: 

Forwarded for approval from EDC at July 14, 2020 meeting 
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Council Member EDC  

Meeting EDC Committee Meeting 

Date 7/14/2020 
 

Discussion:   

RCEDO  received funding commitments in the amount of $2,370,272 to design, clear, grub 

and grade a site in Fairfield Electric Cooperative’s territory at the Blythewood Business 

Park.    

Staff took the grant commitments to Council at its December 17, 2019 meeting and received 

approval to accept the grants and proceed with issuing a Request for Proposals for 

engineering services on the site (see attached Agenda Briefing packet for details).    

Procurement issued a solicitation in March 2020 and 7 firms submitted by the April 2020 

deadline.  The submissions were graded by the selection committee, and Thomas & Hutton 

was selected as the top ranked offeror (see attached Notice of Ranking memo).  

Thomas & Hutton proposes to complete the full scope of services for $289,485, which is 

within the original project budget (see Cost Estimates included in Agenda Briefing Packet).   

Engineering services and construction costs associated with this project are funded 100% by 

grants from our partners at Fairfield Electric Cooperative, SC Department of Commerce 

and the SC PowerTeam.  

Once the design and due diligence activities have been completed, the engineering team 

will work with procurement to  prepare and issue a solicitation package for construction 

activities.  Proposals will be ranked and awarded, according to established procurement 

policies, and the recommendation will be brought to EDC and full Council for approval.   

 

Attachments: 

ED Briefing Summary 

Agenda Briefing Packet from 12/17/19 Council Meeting 

Notice of Ranking Memo 
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Summary 
Engineering Services at Blythewood 

Design and Construction Administration for Clearing a ~320,000 SF 
Building Pad 
July 14, 2020 

 
Overview 
  
RCEDO  received funding commitments in the amount of $2,370,272 to design, 
clear, grub and grade a site in Fairfield Electric Cooperative’s territory at the 
Blythewood BusinessPark.    
 
Staff took the grant commitments to Council at its December 17, 2019 meeting and 
received approval to accept the grants and proceed with issuing a Request for 
Proposals for engineering services on the site (see attached Agenda Briefing packet 
for details).    
 
Procurement issued a solicitation in March 2020 and 7 firms submitted by the April 
2020 deadline.  The submissions were graded by the selection committee, and 
Thomas & Hutton was selected as the top ranked offeror (see attached Notice of 
Ranking memo).  
 
Thomas & Hutton proposes to complete the full scope of services for $289,485, 
which is within the original project budget (see Cost Estimates included in Agenda 
Briefing Packet).   
 
Engineering services and construction costs associated with this project are funded 
100% by grants from our partners at Fairfield Electric Cooperative, SC Department 
of Commerce and the SC PowerTeam.  
 
Once the design and due diligence activities have been completed, the engineering 
team will work with procurement to  prepare and issue a solicitation package for 
construction activities.  Proposals will be ranked and awarded, according to 
established procurement policies, and the recommendation will be brought to EDC 
and full Council for approval.   
 
Recommendation 
 
Recommend that Council approve entering into a contract for an amount not to 
exceed $289,475 with Thomas & Hutton for engineering, due diligence, bidding and 
award, and construction administration services for clearing, grubbing and grading 
“Parcel 29” at the Blythewood Business Park.   
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Jeff Ruble 
Department: Economic Development 
Date Prepared: 12/13/19 Meeting Date: 12/17/19 
Legal Review  Date:  
Budget Review  Date:  
Finance Review  Date:  
Other Review:  Date:  
Approved for Council consideration: Assistant County Administrator  
Committee  
Subject: Approval of Grants for Blythewood Industrial Park 
 

Recommended Action: Approval 

 

Motion Requested: Authorize the Administrator to sign documents to accept grants from the SC 
Powerteam , Fairfield Electric Cooperative,  the SC Department of Commerce and others to prepare a 
graded site at the Blythewood Industrial Park, and take the necessary steps to proceed with the project. 

Request for Council Reconsideration: Yes  

Fiscal Impact: This is a net gain for the County. The County is being awarded $2,370,272 in funding to 
clear, grub and grade a site at the Blythewood Industrial Park.  The funding commitments equal the 
project cost, therefore, there will be no out of pocket costs for the County. However, the County will 
benefit greatly from having marketable economic development product that will enhance the 
competitiveness of the industrial park.     

 

Motion of Origin:  n/a 

 

Council Member  
Meeting  
Date  
 

Discussion: 

RCEDO has received funding commitments in the amount of $2,370,272 to clear, grub and grade a site in 
Fairfield Electric Cooperative’s territory at the Blythewood Industrial Park.  The grant commitments have 
an 18-month window, and there are two public procurement processes that will need to occur during 
that timeframe.  Therefore, to ensure that the project can be completed within the deadline, RCEDO will 
need to begin the process with budget, finance and procurement in January 2020.  Since Council will not 
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meet in January and this is a time sensitive matter, RCEDO is respectfully requesting that Council review 
and approve the request to accept grant funds at its 12/17/19 special called meeting.   

Background 

In March 2019, with recommendations from the SC Department of Commerce, independent site 
selection consultants and RCEDO staff, Richland County Council made a decision to proceed with 
purchasing approximately 1,349 acres to develop as a business and industrial park.  After months of 
financial modeling, rezoning and other due diligence, the County closed on the property on November 1, 
2019. The 1,349-acre site is divided into two electric service territories:  Dominion Energy serves the ~ 
339 acres to the south and Fairfield Electric Cooperative serves the ~ 1,010 acres on the north.   

This is the first significant sized industrial property that Richland County has in electric cooperative 
service territory, and when it became clear that the County intended to purchase the property, RCEDO 
began conversations with Fairfield Electric’s President to discuss opportunities to partner on developing 
properties in their section of the park.  He encouraged the RCEDO team to work with the SC PowerTeam 
(the statewide marketing entity for the electric cooperatives) to develop a high impact project for the 
Site Readiness program.  The SC PowerTeam recognized that grading a site would set the park up for 
quick success, and was extremely supportive of developing a site.  The SC PowerTeam’s  engineers 
worked closely with RCEDO and the County’s engineering consultant to identify a  project location.  

During the same time, the SC Department of Commerce announced that it opened a new funding round 
for its Site Enhancement Program.  The PowerTeam and RCEDO discussed the proposed project with the 
DOC and were encouraged to submit a request for funding. On  August 29, 2019  the  SCDOC review 
committee recommended approval of a $500,000 grant for the project with the contingency that the 
property be rezoned to  industrial.   

PowerTeam staff vetted the project with Fairfield Electric and after approval, planned to recommend 
funding for the project to its board.  Once the County closed on the property, staff was in a position to 
present the project to its board at its next meeting.   On December 11, 2019 the SC PowerTeam board 
met and approved their staff’s recommendation to provide a $1,420,272 grant to Richland County to 
design and clear, grub and grade Parcel 29 at the Blythewood Industrial Park.  

In addition to these two grant commitments, Fairfield Electric Cooperative has committed $450,000 to 
assist with this project - $300,000 was deposited – and set aside in the economic development fund - 
earlier in 2019 to assist with an economic development project at this park, and $150,000 has been 
committed from the License Fee program.   

The estimated cost of the grading project and funding commitments is as follows:   

Parcel 29 - Clear, Grubbing and Grading Cost Estimate $2,370,000 

  Funding Commitments 
 PowerTeam Site Readiness Grant $1,420,272 

SC Commerce Site Enhancement Grant $500,000 
Fairfield Electric Funds Deposited in 2019 $300,000 
Fairfield Electric License Fee Grant $150,000 

Total $2,370,272 
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The pledge of this $2.37 million is proof of our economic development partners’ commitment to the 
success of the Blythewood Industrial Park, and ensures that this site will compete on an international 
level. 

The SC DOC and SC PowerTeam grants are reimbursable.  The County will competitively select an 
engineering firm to design and oversee construction activities for this project.  Once designed, the 
county will undergo another competitive selection process to select a contractor to complete 
construction activities.   

Upon completion of the project, the County will be reimbursed for its expenditures.  RCEDO will work 
with grants and budget to account for this project, and RCEDO will be responsible for managing the 
project and the grants. The $450,000 from Fairfield Electric Cooperative will be available to use on the 
project as needed and RCEDO will provide proof that funds were used for the intended purpose.  

Attachments: 

• Site location map 
• Project Cost Estimate 
• SC DOC Funding Commitment Letter 
• SCPowerTeam Funding Commitment Letter 
• Proof of $300,000 Fairfield Electric Cooperative Deposit 
• $150,000 Fairfield Electric Funding Commitment Letter 
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1501 Main Street  •  Suite 760
Columbia, SC 29201  •  803.451.6789

DATE:
LOCATION:

JOB NUMBER:
SHEET:
SCALE:

DRAWN BY:
REVIEWED BY:

ACCESS ROADWAY AND MASS GRADING EXHIBIT

BLYTHEWOOD INDUSTRIAL SITES

RICHLAND COUNTY ECONOMIC DEVELOPMENT
RICHLAND COUNTY, SC

7/9/19 1 OF 1

FOR PARCEL 29 AT THE

CLIENT:

CGW
RSOJ-27015.0000
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February 28, 2019

Mass Grading Improvements for a 320,000 SF Building Pad (±52 Acres) on Parcel 29

Item Quantity Unit Item Unit Price Total
1 1 LS Mobilization / Demobilization 54,000$                    54,000$                    
2 50 AC Clearing & Grubbing 4,500$                      225,000$                  
3 1 EA Construction Entrance 5,000$                      5,000$                      
4 5,000 LF Silt Fence 4.00$                        20,000$                    
5 190,000 CY Earthwork (Onsite Cut/Fill/Compaction) 6.00$                        1,140,000$               
6 2 EA Sediment Marker 500$                         1,000$                      
7 2 EA Temporary Skimmer with Horeshoe Berm (complete configuration) 7,500$                      15,000$                    
8 2 LS Forebay Berm (Within Detention Basin) 7,500$                      15,000$                    
9 990 LF Porous Baffles (Within Detention Basin) 15.00$                      14,850$                    
10 2 EA Emergency Spillway 10,000$                    20,000$                    
11 15 EA Stone Check Dams 500$                         7,500$                      
12 2 EA Outlet Structure w/Filter Berm 25,000$                    50,000$                    
13 96 LF Storm Drainage Piping 75.00$                      7,200$                      
14 100 SY Rip Rap with Filter Fabric 85.00$                      8,500$                      
15 9,000 SY Erosion Control Blanket 3.00$                        27,000$                    
16 50 AC Grassing 4,500$                      225,000$                  

Mass Grading Improvements Subtotal: 1,835,050$               
Contingency: 182,950$                  

Topographic Survey: 24,000$                    
Subsurface Geotechnical Exploration: 19,500$                    

Engineering, Landscaping, Design & Permitting: 140,000$                  
Bidding & Award: 9,500$                      

Construction Observation/Administration/SCDHEC Inspections: 105,000$                  
Construction Materials Testing: 54,000$                    

Mass Grading Improvements Total: 2,370,000$               

Notes:
1.  Cost Estimate based on the Access Roadway & Mass Grading Exhibit dated 2/28/19.
2.  Grassing includes all areas to be cleared.
3.  Rip-rap placed at end of storm drainage pipes to act as an energy dissipater and provide erosion control.
4.  A Geotechnical Exploration will be required before construction.
5.  Construction Materials Testing by geotechnical firm will be necessary during construction.
6.  Preliminary Estimate above is based on opinion and experience and subject to change pending Richland County & SCDHEC
     requirements at time of submittal and actual field conditions.
7. Cost estimate does not include property acquisition.

Conceptual Cost Estimate

Blythewood Industrial Sites

Mass Grading Improvements
Parcel 29

Prepared by:  
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From: Jamie W. Frost
To: TIFFANY HARRISON
Cc: JEFF RUBLE; James Chavez; Rebecca Breland
Subject: Blythewood Industrial Site - Richland County, SC - SC Power Team Site Readiness Fund
Date: Friday, December 13, 2019 8:28:23 AM

Tiffany,
The SC Power Team is happy to announce that our Board met on December 11, 2019 and approved
$1,420,272 from the 2019 Site Readiness Fund for the Site Improvements associated with Parcel 29
at the Blythewood Industrial Site.  As previously discussed this is a reimbursable grant and we will
provide you, in the near future, a Site Readiness Fund Grant Agreement for your review and County
signature.  We are excited to work with Richland County on this project and based on a review of the
Master Plan and Conceptual Layout we believe the $1,424,272 in addition to the Funding provided
by SC Department of Commerce, and Fairfield Electric, matched by the major commitment to
purchase the property by Richland County, will provide ample resources to assist in the
development of the property while maximizing flexibility to a prospective industry. 
 
We look forward to getting started.  Please do not hesitate to contact me at any time.
Sincerely,
Jamie
 
 
James (Jamie) W. Frost, II, P.E.
Senior Vice President Community Preparedness
 
Office: 803-978-7654 | Mobile: 803-600-6008
E: jfrost@scpowerteam.com | W: www.SCpowerteam.com
1201 Main Street, Suite 1710; Columbia, SC 29201
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Date:  July 1, 2020 
To:   Mr. Leonardo Brown, County Administrator  
From:  Jennifer Wladischkin, Procurement Manager  
Subject: Ranking Report for RC-340-P-2020, Blythewood Parcel Engineering Services 
 
 
 
This memorandum is to provide a written report of the selection committee's ranking of the submittals for RC-340-P-
2020, Blythewood Parcel Engineering Services. After a thorough evaluation of the submittals for the above named 
Request for Proposal, the evaluation team has ranked the firms in the following order: 
 

1. Thomas & Hutton  
2. Alliance Consulting  
3. Davis & Floyd 
4. Carlisle & Associates 
5. EL Robinson 
6. Chao & Associates 
7. CES   

 
Due to the award being in excess of $100,000, County Council Approval will be sought. 
 
 
 
________________________________________  ___________________________ 
   County Administrator       Date 
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A RESOLUTION  
 

AUTHORIZING THE EXTENSION OF THE TERM OF THE FEE IN LIEU OF 
TAX AGREEMENT DATED AS OF SEPTEMBER 1, 1999, BY AND BETWEEN 
RICHLAND COUNTY, SOUTH CAROLINA, AND CAROLINA CERAMICS, 
LLC. 

 
 WHEREAS, pursuant to Title 12, Chapter 44, Code of Laws of South Carolina 1976, as 
amended (the “Act”), Richland County, South Carolina (the “County”) and Carolina Ceramics, LLC. (the 
“Company”) entered into a Fee in lieu of Tax Agreement dated as of September 1, 1999 (“Fee 
Agreement”), a copy of which is attached as Exhibit A, providing for a fee-in-lieu-of-tax arrangement 
with respect to the portion of the Company’s manufacturing facilities located in the County comprising 
the Project, as more particularly defined in the Fee Agreement; and 
  
 WHEREAS, as required pursuant to the terms of the Act and the Fee Agreement, the Company 
committed to an investment of not less than $8,000,000 in the Project, which commitment has been 
fulfilled and exceeded by the Company; and 
 
 WHEREAS, pursuant to the Fee Agreement, the benefits provided under the Fee Agreement 
with respect the economic development property comprising the Project will begin to terminate on 
December 31, 2020; and 
 
 WHEREAS, in accordance with Section 12-44-30(21) of the Act, the Company has made timely 
application to the County for an extension of the term of the Fee Agreement for 10 years (“Term 
Extension”);  
 

WHEREAS, if granted, the Term Extension would allow the Company to continue to pay a 
Negotiated FILOT, as defined the Agreement, with respect to the Project; and 

 
WHEREAS, the Company has represented to the County that approval of the Term Extension 

would assist the Company in maintaining the employees at the Project and implementing a repair and 
capital improvement program at the Project. 
 
 NOW, THEREFORE, BE IT RESOLVED by the County Council of the County as follows: 
 
 1. Statutory Findings. County Council finds and determines that the Term Extension would 
provide a substantial public benefit by maintaining employment opportunities in the County and assisting 
the Company in making further taxable investments in the County. 
 
 2. Extension of Fee Agreement.  Pursuant to Section 12-44-30(21) of the Act, the term of the 
Fee Agreement with respect to each portion of the Project placed in service during the Investment Period, as 
defined in and may have been extended pursuant to the Fee Agreement, is ten (10) years.  
 
 3. Further Actions.  The Chair of County Council and the Clerk to County Council, or 
their designees, for and on behalf of the County, are hereby each authorized and directed to do any and all 
things necessary to effect the intent of this Resolution.   
  
 4. Severability.  In the event and to the extent (and only to the extent) that any provision or any 
part of a provision of this Resolution shall be held invalid or unenforceable by any court of competent 
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jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that provision or any 
other provision or part of a provision of this Resolution. 
 

5. All Other Provisions to Remain in Effect.   All other terms and conditions of the Fee 
Agreement not amended or modified hereby, either directly or, necessarily, indirectly, shall remain in full 
force and effect. 

 
6. Capitalized Terms.  All capitalized terms used but not defined herein shall have meanings 

defined in the Fee Agreement. 
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ADOPTED the  day of September, 2020 

RICHLAND COUNTY, SOUTH CAROLINA 

By: _____________________________________________ 
Chair of County Council 
Richland County, South Carolina 

(SEAL) 

ATTEST: 

By:_______________________________________ 
   Clerk to County Council 
   Richland County, South Carolina 
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EXHIBIT A 

FEE IN LIEU OF TAX AGREEMENT  

[see attached] 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

RESOLUTION NO. __________ 
 

CONSENTING TO AND RATIFYING THE PARTIAL ASSIGNMENT 
AND ASSUMPTION OF A FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT FROM PPT REAL ESTATE ENTERPRISES, L.P. TO NL 
VENTURES XI NORTHPOINT, L.L.C.; AND OTHER RELATED 
MATTERS.   
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South 
Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial enterprises to 
locate in the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and 
commercial enterprises now located in the State to expand their investments and thus make use of and 
employ the manpower, products, and other resources of the State by entering into an agreement with a 
sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of ad valorem tax 
(“FILOT Payments”), with respect to economic development property, as defined in the FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, Section 
1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is authorized 
to jointly develop multicounty parks with counties having contiguous borders with the County and, in the 
County’s discretion, include property within the boundaries of such multicounty parks. Under the authority 
provided in the MCIP Act, the County has created a multicounty park with Fairfield County, South Carolina 
more particularly known as the I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, pursuant to the FILOT and MCIP Acts, the County and Pure Power Technologies, Inc. (as 
successor in interest to Pure Power Technologies, LLC, as consented to by the County pursuant to a 
resolution adopted by the County dated June 21, 2016) (“PPT Inc.”) negotiated a Fee in Lieu of Tax and 
Incentive Agreement dated as of October 30, 2011 (as amended, restated, supplemented, modified and 
assigned, the “FILOT Agreement”), pursuant to which PPT Inc. committed to the acquisition, construction, 
and installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings and other real 
and/or tangible personal property to constitute an industrial development project in the County (collectively, 
the “Project”); 

WHEREAS, PPT Inc. conveyed a portion of the Project comprised solely of the land and buildings 
located at the Project to PPT Real Estate Enterprises, L.P. (as partial successor in interest to PPT Inc.) (the 
“Company”) effective April 11, 2019, and the Company became successor-in-interest to PPT Inc. under 
the FILOT Agreement solely with respect to such conveyed property pursuant to a Partial Assignment and 
Assumption of Fee in Lieu of Tax and Incentive Agreement between PPT Inc. and the Company (the “2019 
Assignment”);  

WHEREAS, the Company has conveyed to NL Ventures XI Northpoint, L.L.C. a Delaware limited 
liability company (or to one or more Affiliates, as defined below) (the “Transferee”) the land and buildings 
owned by the Company comprising the Project (the “Transferred Property”), subject to the FILOT 
Agreement;  

WHEREAS, the Company, the Transferee and the County with the signed acknowledgment of PPT 
Inc. desire to enter into that certain Partial Assignment and Assumption of FILOT Agreement (the 
“Assignment”), the form of which is attached as Exhibit A (the “2020 Assignment”), wherein and whereby 
the Company will assign all of its right, title, interest and obligations under the FILOT Agreement to the 
Transferee (or to one or more Affiliates, as defined below), as they relate to the Transferred Property, and 
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the Transferee (or one or more Affiliates) will assume such right, title, interest and obligations under the 
FILOT Agreement from the Company, subject to the terms of such Assignment, as they relate to the 
Transferred Property; 

WHEREAS, the Company and the Transferee have requested that the County authorize, approve, ratify 
and consent to such conveyance of the Transferred Property and the 2020 Assignment in accordance with 
the provisions of the FILOT Agreement and Section 12-44-120 of the Code, including the transfer of the 
Transferred Property to Transferee (or to one or more Affiliates).  

NOW THEREFORE, BE IT RESOLVED, by the County Council as follows:   

Section 1. Definitions.  For purposes of this Resolution, the term “Affiliate(s)” shall mean, with respect 
to any entity, an entity that is controlled by, owned directly or indirectly and in whole or in part by, or under 
common control with, such entity. 

Section 2.  Statutory Findings. Based on information supplied to the County by the Company, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to accomplish, 
and the anticipated costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to continue to benefit the general public welfare of the County by 
providing services, employment, recreation, or other public benefits not otherwise adequately provided 
locally;  

(b) The Project continues to give rise to no pecuniary liability of the County or incorporated 
municipality or a charge against its general credit or taxing power; and 

(c) The purposes to be accomplished by the Project continue to be proper governmental and public 
purposes and the benefits of the Project are greater than the costs. 

Section 3. Approval of the Assignment; Authorization to Execute and Deliver the Assignment; 
Ratification of FILOT Agreement. The form, terms and provisions of the 2020 Assignment that is before 
this meeting are approved and all of the Assignment’s terms and conditions are incorporated in this 
resolution (“Resolution”) by reference. The Chair of County Council (“Chair”) is authorized and directed 
to execute the Assignment in the name of and on behalf of the County, subject to the approval of any 
revisions or changes as are not materially adverse to the County by the County Administrator and counsel 
to the County, and the Clerk to County Council is hereby authorized and directed to attest the Assignment 
and to deliver the Assignment to the Company and the Transferee.  To the best knowledge of the County, 
based solely on information provided by the Company and the Transferee and without independent 
investigation, the County acknowledges and agrees that, as of the time immediately prior to the 
effectiveness of the 2020 Assignment, the FILOT Agreement is in full force and effect, there are no existing 
defaults under the FILOT Agreement, and the FILOT Agreement and the 2019 Assignment are hereby 
ratified by the County in all respects.  

Section 4. Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Resolution and the Assignment. 

Section 5. Savings Clause. The provisions of this Resolution are separable. If any part of this 
Resolution is, for any reason, unenforceable then the validity of the remainder of this Resolution is 
unaffected. 
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Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Resolution, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Resolution is effective immediately upon approval by the Council 
following reading before Council.  

 

Executed this ____ day of ____________, 2020. 

 
 
RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
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Exhibit A 

Form of 2020 Assignment 

 

[See attached] 
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PARTIAL ASSIGNMENT AND ASSUMPTION 
OF FILOT AGREEMENT  

  
 THIS PARTIAL ASSIGNMENT AND ASSUMPTION OF FILOT AGREEMENT (this 
“Assignment Agreement”) is made and entered into as of the   day of   , 2020 (the “Effective 
Date”), by and among PPT Real Estate Enterprises, L.P., a Delaware limited partnership (“Assignor”), NL 
Ventures XI Northpoint, L.L.C., a Delaware limited liability company (“Assignee”), and Richland County, 
South Carolina, a body politic and corporate and political subdivision of the State of South Carolina (the 
“County”).   
 

W I T N E S S E T H: 
 
 WHEREAS, Pure Power Technologies, LLC, a Delaware limited liability company (“PPT LLC”), 
and the County entered into that certain Fee in Lieu of Tax and Incentive Agreement dated as of October 30, 
2011 (as amended, restated, supplemented, modified and assigned, the “FILOT Agreement”), a true and 
correct copy of which is attached as Exhibit A hereto and incorporated herein by reference; and 
 
 WHEREAS, PPT LLC’s right, title and interest in the FILOT Agreement were assigned to Pure 
Power Technologies, Inc. (“PPT Inc.”) in connection with the sale of substantially all of PPT LLC’s assets 
to PPT Inc., which assignment was ratified by the County by a Resolution of County Council dated June 21, 
2016; and 
 
 WHEREAS, PPT Inc.’s right title and interest in the FILOT Agreement solely with respect to the 
land and buildings located at the Project (as defined in the FILOT Agreement) were assigned to Assignor 
effective April 11, 2019; and 
 
 WHEREAS, Assignor has conveyed or will convey a portion of the Project (as defined in the FILOT 
Agreement) consisting of land and buildings located at the Project to Assignee (collectively, the “Transferred 
Property”); and  
 
 WHEREAS, Assignor desires to assign to Assignee all of its obligations, rights, title and interest in 
and to the FILOT Agreement, a true and correct copy of such FILOT Agreement having been provided to 
Assignee, with respect to the Transferred Property, and Assignee desires to assume all obligations, rights, title 
and interest of Assignor thereunder, with respect to the Transferred Property; and 
 
 WHEREAS, the County authorized, approved and consented to (or will authorize, approve and 
consent to) the assignment of the FILOT Agreement via Resolution of its County Council. 
 
 NOW, THEREFORE, in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good 
and valuable consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 
 1. Assignment and Assumption of FILOT Agreement.  Assignor does hereby sell, assign, 
transfer and set over to Assignee all of Assignor’s right, title, interest and obligations under the FILOT 
Agreement, solely with respect to the Transferred Property, and Assignee hereby accepts such assignment and 
assumes all of Assignor’s duties and obligations under the FILOT Agreement, solely with respect to the 
Transferred Property (“Assignment and Assumption of FILOT Agreement”).   
 

2. Consent to Assignment and Assumption of FILOT Agreement.  Such Assignment and 
Assumption of FILOT Agreement is made subject to and is conditioned upon obtaining the consent or 
ratification from the County as required by Section 12-44-120 of the South Carolina Code, as amended, 
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and the terms of the FILOT Agreement, and following receipt of such consent or ratification, shall be 
deemed effective as of the Effective Date. 

 
 3. Mutual Indemnities.  Assignor agrees to indemnify, defend and hold Assignee, its affiliates, 
successors and assigns, harmless from and against any and all claims, actions, charges, fees and expenses 
(including, without limitation, reasonable attorneys' fees and court costs) and liabilities (collectively, 
“Claims”) that result directly from the failure of Assignor to perform its obligations under, or to observe 
the covenants and conditions in, the FILOT Agreement (as such relate to the Transferred Property), 
provided that any such obligation accrued and that such failure occurred prior to the Effective Date.  
Assignee agrees to indemnify, defend and hold Assignor, its affiliates, successors and assigns, harmless 
from and against any and all Claims that: (a) result directly from the failure of Assignee to perform its 
obligations under, or to observe the covenants and conditions in, the FILOT Agreement, provided that any 
such obligation accrued and that such failure occurred on or after the Effective Date; or (b) arise from any 
modification or amendment to the FILOT Agreement on or after the Effective Date (in each case, as such 
relate to the Transferred Property).  Notwithstanding the foregoing, unless such Claim against Assignor 
results solely from the failure of Assignor to perform its obligations under, or to observe the covenants and 
conditions in, the FILOT Agreement during the period that Assignor was a party to the FILOT Agreement, 
Assignee shall pursue such Claim exclusively from PPT Inc. pursuant to the terms of that certain Lease 
Agreement by and between Assignee and PPT Inc. 
   

4. Representations and Warranties by Assignor and County. 
 
(a) Assignor hereby represents and warrants to Assignee that, to the best of Assignor’s 

knowledge, neither the Assignor nor the Transferred Property is in default under the FILOT 
Agreement and that all requirements of Assignor under the FILOT Agreement (including 
any requirements to make and maintain investment at the Project) have been satisfied as of 
the Effective Date. 

  
(b) The County hereby represents that, to the best of the County’s knowledge based solely on 

information Assignor and Assignee have provided to the County without further 
independent investigation, neither Assignor nor the Transferred Property is in default under 
the FILOT Agreement. 

 
5. Release.  Effective and contingent upon the County’s  consent to the Assignment and 

Assumption of FILOT Agreement, the County releases Assignor from any breach by Assignee of 
Assignee's duties, obligations, and liabilities under the FILOT Agreement with respect to the Transferred 
Property, accruing on or after 12:00 a.m. on the Effective Date, except with respect to the payment of 
Negotiated FILOT payments (as defined in the FILOT Agreement), payments in lieu of taxes ad valorem 
taxes or other amounts due with respect to the Transferred Property (collectively, “Amounts”), which the 
County specifically does not release Assignor from the obligation for the payment thereof until the County 
has received such Amounts due through the Effective Date or for the property tax year in which the 
Assignment and Assumption of FILOT Agreement occurs.  Nothing contained in this Section 5 shall release 
Assignor from any other duties, obligations, or liabilities under the FILOT Agreement.  
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6. Notices.  From and after the Effective Date, all notices delivered pursuant to the FILOT 
Agreement shall also be delivered to Assignee at the following addresses: 

 
   NL Ventures XI Northpoint, L.L.C. 

c/o AIC Ventures, L.P. 
2600 Via Fortuna, Suite 260 
Austin, TX 78746 
Attention:  Heath D. Esterak, Managing Director – Legal  

 
7. Amendment. This Assignment Agreement may be amended, modified or supplemented, 

and any provision hereof may be waived, only by written agreement of the parties hereto. 
 
8. Governing Law.  This Assignment Agreement shall be construed and enforced in 

accordance with, and the rights of the parties shall be governed by, the laws of the State of South Carolina. 
 
9. Successors and Assigns.  This Assignment Agreement shall be binding upon and inure to the 

benefit of Assignor and Assignee and their respective successors and assigns.  This Assignment Agreement is 
not intended and shall not be deemed to confer upon or give any person except the parties hereto and their 
respective successors and permitted assigns any remedy, claim, liability, reimbursement, cause of action or 
other right under or by reason of this Assignment Agreement. 

10. Counterparts.  This Assignment Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the same 
instrument and shall become binding when one or more of the counterparts have been signed by each of the 
parties and delivered to the other party. 

[SIGNATURE PAGE TO FOLLOW] 
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[Signature Page to Partial Assignment and Assumption of FILOT Agreement] 
 

 IN WITNESS WHEREOF, Assignor and Assignee have caused this Assignment Agreement to be 
executed as of the Effective Date. 
 

ASSIGNOR: 
 

PPT REAL ESTATE ENTERPRISES, L.P., a 
Delaware limited partnership 

 
 

      By:        
      Name:       
      Title:        
    

 
 

ASSIGNEE: 
 

NL VENTURES XI NORTHPOINT, L.L.C., 
 a Delaware limited liability company 

 
 

      By:        
      Name:       
      Title:        
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[Signature Page to Partial Assignment and Assumption of FILOT Agreement] 
 

 IN WITNESS WHEREOF, the County has consented to the Assignment and Assumption of FILOT 
Agreement and this Assignment Agreement by the signature of its authorized representative below. 
  

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 

By:        
             Name: 
       Title:  
 
 
ATTEST: 
 
 
________________________________ 
Name: 
Title: 
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[Signature Page to Partial Assignment and Assumption of FILOT Agreement] 
 

 IN WITNESS WHEREOF, PPT Inc. acknowledges the foregoing Assignment and Assumption of 
FILOT Agreement and agrees that nothing in this Assignment Agreement terminates or limits the 
obligations of PPT Inc. with respect to property subject to the FILOT Agreement other than the Transferred 
Property. 
 

 
PURE POWER TECHNOLOGIES, INC., a 
Delaware corporation 

 
 

      By:        
      Name:       
      Title:        
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Exhibit A to Partial Assignment and Assumption of FILOT Agreement 
 

Copy of FILOT Agreement 
 

[to be attached] 
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EXECUTION COPY

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT

between

RICHLAND COUNTY, SOUTH CAROLINA
Vand

PURE POWER TECHNOLOGIES, LLC

Dated as of October 30, 2011
H-
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”) 
dated as of October 30, 2011, between RICHLAND COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South 
Carolina, and PURE POWER TECHNOLOGIES, LLC, a limited liability company organized 
and existing under the laws of the State of Delaware, acting for itself, one or more affiliates or 
other project sponsors (the “Company”);

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended through the date hereof (the “Code”), particularly Title 12, Chapter 
44 of the Code (the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi- 
County Park Act” or, as to Section 4-1-175 thereof, and Section 4-29-68 of the Code by 
incorporation, the “Special Source Act”) (collectively, the “Act”) and by Article VIII, Section 13 
of the South Carolina Constitution: (i) to enter into agreements with certain investors to 
construct, operate, maintain, and improve certain projects through which the economic 
development of the State of South Carolina (the “State”) will be promoted and trade developed 
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus 
utilize and employ the manpower, agricultural products, and natural resources of the State; (ii) to 
covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, 
including, without limitation, negotiated FILOT payments, with respect to a project; (iii) to 
permit investors to claim special source revenue credits against their FILOT payments (“Special 
Source Credits”) to reimburse such investors for certain expenditures including, without 
limitation, those incurred in connection with infrastructure serving the County and improved or 
unimproved real estate used in the operation of a manufacturing or commercial enterprise in 
order to enhance the economic development of the County; and (iv) to create, in conjunction 
with one or more other counties, a multi-county industrial or business park in order to afford 
certain enhanced income tax credits to such investors and facilitate the grant of Special Source 
Credits; and

WHEREAS, the Company proposes to establish and/or expand certain manufacturing, 
research and development, and related facilities at multiple sites in the County (the “Expansion 
Project”), and the Company anticipates that, should its plans proceed as expected, it will invest, 
or cause to be invested, at least $25,000,000 in the Expansion Project and will create, or cause to 
be created, at least 150 new jobs in the County, by the end of the Compliance Period (as defined 
below); and

WHEREAS, the County has determined the Expansion Project will subserve the purposes 
of the Act and has made certain findings pertaining thereto in accordance with the Act; and

WHEREAS, in accordance with such findings and determinations and in order to induce 
the Company to locate the Expansion Project in the County, the County Council adopted a 
Resolution on October 4, 2011 (the “Inducement Resolution”), whereby the County agreed to
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provide PILOT, multi-county industrial or business park and Special Source Credits benefits, 
which are set forth in greater detail herein; and

WHEREAS, the County has determined it is in the best interest of the County to enter 
into this Agreement with the Company, subject to the terms and conditions set forth herein and, 
by an Ordinance enacted by the Council on November 1, 2011, approved the form, terms and 
conditions of this Agreement and ratified all prior actions taken with respect to the Expansion 
Project.

NOW, THEREFORE, in consideration of the premises; the potential investment and jobs 
to be created, or caused to be created, by the Company which contribute to the tax base and the 
economic welfare of the County; the respective representations and agreements hereinafter 
contained; and the sum of $10.00 in hand, duly paid by the Company to the County, the receipt 
and sufficiency of which are hereby acknowledged, the County and the Company agree as 
follows:

3

ARTICLE I

DEFINITIONS

Section 1.01. Definitions. In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings unless the context or use indicates another or different meaning or 
intent.

H
*
%

"Act” shall mean, collectively, the Negotiated PILOT Act and the Multi-County Park 
Act, including, without limitation, the Special Source Act.

"Administration Expenses” shall mean the reasonable and necessary expenses incurred 
by the County in the fulfillment of its obligations under this Agreement and in the 
implementation of its terms and provisions, including reasonable attorneys’ fees at the hourly 
rates which are standard for the applicable legal services to the County, but excluding any 
expenses incurred by the County in defending either challenges to the incentives provided herein 
by third parties or suits brought by the Company or any other Co-Investor under Section 8.04 
hereof; provided, however, that no such expense shall be considered an Administration Expense 
unless the County and the Company shall have first agreed, prior to the County incurring such 
expense, as to the maximum amount thereof or as to the basis for which such expenses will be 
incurred, and that the County shall have furnished to the Company, an itemized statement of all 
expenses incurred and provided, further, that nothing herein shall be construed as prohibiting the 
County from engaging the counsel of its choice for matters deemed necessary and prudent by the 
County.

c

"Affiliate” shall mean any corporation, limited liability company, partnership or other 
Person or entity which owns all or part of the Company or any other Co-Investor, as the case 
may be, or which is owned in whole or in part by the Company or any other Co-Investor, as the 
case may be, or by any partner, shareholder or owner of the Company or any other Co-Investor, 
as the case may be.
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“Agreement" shall mean this Fee In Lieu of Tax and Incentive Agreement as originally 
executed and from time to time supplemented or amended as permitted herein.

“Code" shall mean the Code of Laws of South Carolina 1976, as amended through the 
date hereof, unless the context clearly requires otherwise.

“Co-Investor” shall mean any Sponsor or Sponsor Affiliate within the meaning of 
Sections 12-44-30(19) and (20) of the Negotiated PILOT Act, any Affiliate of the Company or of 
any such Sponsor or Sponsor Affiliate, any developer in a build-to-suit arrangement with respect 
to the Expansion Project, any lessor of equipment or other property comprising a part of the 
Expansion Project, and any financing entity or other third party investing in or providing funds 
for the Expansion Project. The Company shall notify the County in writing of the identity of any 
Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the Company and any 
such Co-Investor intend to extend the benefits of the Negotiated PILOT to property owned by 
such Co-Investor pursuant to Section 6.02 hereof, comply with any additional notice 
requirements, or other applicable provisions, of the Negotiated PILOT Act. As of the date of 
original execution and delivery of this Agreement, the Company and Navistar, Inc., a Delaware 
corporation, (“Navistar”) are the only Co-Investors.

“Company" shall mean Pure Power Technologies, LLC, a Delaware limited liability 
company, and any surviving, resulting, or transferee entity in any merger, consolidation or 
transfer of assets permitted under Sections 4.07 or 6.01 hereof or any other assignee hereunder 
which is designated by the Company and approved by the County.

“Compliance Period” shall mean the period commencing with the first day that 
Negotiated PILOT Property is purchased or acquired, whether before or after the date of this 
Agreement, and ending on the fifth anniversary of the end of the Property Tax Year in which the 
initial Negotiated PILOT Property comprising the Expansion Project is placed in service, all as 
specified in Section 12-44-30(13) of the Negotiated PILOT Act. The parties anticipate that the 
initial Negotiated PILOT Property comprising the Expansion Project will be placed in service in 
the Property Tax Year ending on October 31,2011 and that in such event, the Compliance Period 
will end on October 31, 2016.

“County” shall mean Richland County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns.

“Council” shall mean the governing body of the County and its successors.

“Deficiency Payment" shall have the meaning specified in Section 5.01(e) hereof.

“Department of Revenue ” shall mean the South Carolina Department of Revenue.

“Event of Default" shall mean an Event of Default, as set forth in Section 8.01 hereof.

“Existing Property" shall mean property which will not qualify for the Negotiated 
PILOT pursuant to Section 12-44-110 of the Negotiated PILOT Act, including without limitation 
property which has been subject to ad valorem taxes in the State prior to commencement of the
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Investment Period and property included in the Expansion Project as part of the repair, alteration, 
or modification of such previously taxed property; provided, however, that Existing Property 
shall not include: (a) the Land; (b) property acquired or constructed by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period which has not 
been placed in service in this State prior to the commencement of the Investment Period 
notwithstanding that ad valorem taxes have heretofore been paid with respect to such property, 
or which has been placed in service in the State pursuant to an inducement agreement or other 
preliminary approval by the County, including the Inducement Resolution, prior to execution of 
this Agreement pursuant to Section 12-44-40(E) of the Negotiated PILOT Act, which property 
shall qualify as Negotiated PILOT Property; (c) property purchased by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period in a transaction 
other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, 
as defined under Chapter 6 of Title 12 of the Code as of the time of the transfer, to the extent that 
the Company or such other Sponsor or Sponsor Affiliate invests, or causes to be invested, at least 
an additional $45,000,000 in the Expansion Project, exclusive of the property identified in this 
subsection (c); or (d) modifications which constitute an expansion of the real property portion of 
Existing Property, all as determined pursuant to Section 12-44-110 of the Negotiated PILOT Act.

“Expansion Project” shall mean: (i) the Land and all buildings, structures, fixtures and 
other real property improvements now or hereafter constructed on the Land; (ii) all machinery, 
equipment, furnishings and other personal property now or hereafter acquired by or on behalf of 
the Company or any Co-Investors for use on or about the Land; and (iii) any Replacement 
Property; provided, however, except as to Replacement Property, the term Expansion Project 
shall be deemed to include such real property improvements and personal property, whether now 
existing or hereafter constructed or acquired, only to the extent placed in service during the 
Investment Period.

;
i
i

"PILOT" shall mean fee in lieu of ad valorem property taxes.

“PILOT Payments ” shall mean the PILOT payments to be made by the Company or any 
other Co-Investor with respect to the Expansion Project whether made as Negotiated PILOT 
Payments pursuant to the Negotiated PILOT Act or as PILOT payments pursuant to the Multi- 
County Park Act.

“Inducement Resolution ” shall mean the Resolution approved by the County on October 
4, 2011 in connection with the Expansion Project.

“Investment Period” shall mean the period for completion of the Expansion Project, 
which shall be initially equal to the Compliance Period; provided, however, that, the Company or 
any other Sponsor or Sponsor Affiliate may, prior to the end of the Compliance Period, apply to 
the County for up to a five-year extension to the Investment Period beyond the Compliance 
Period up to the tenth anniversary of the end of the Property Tax Year in which the initial 
Negotiated PILOT Property comprising the Expansion Project is placed in service, as permitted 
by the Negotiated PILOT Act, and the County may approve of such extension, in its sole 
discretion; provided further that there shall be no extension of the period for meeting the 
Minimum Statutory Investment Requirement beyond the Compliance Period, all determined as 
specified in Section 12-44-30(13) of the Negotiated PILOT Act.
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"Land” shall mean the land upon which the Expansion Project has been or will be 
located, acquired, constructed and equipped, as described in Exhibit A attached hereto, as 
Exhibit A may be supplemented from time to time in accordance with the provisions hereof.

“Minimum Contractual Investment RequiremenC shall mean investment of at least 
$25,000,000 (without regard to depreciation, disposals, or other diminution in value) by the 
Company and all Co-Investors, in the aggregate in the Expansion Project during the period 
commencing with the date of the initial expenditure with respect to the Expansion Project, 
whether before or after the date of this Agreement, and ending at the end of the Compliance 
Period.

“Minimum Jobs Requirement” shall mean the creation of at least 150 new jobs (without 
regard to jobs maintained) in the County by the Company and all Co-Investors, in the aggregate, 
during the period commencing on January 1, 2011 and ending at the end of the Compliance 
Period.

!

"Minimum Statutory Investment Requirement” shall mean investment in the Expansion 
Project of not less than $2,500,000 during the Compliance Period, as required by Section 12-44- 
30(14) of the Negotiated PILOT Act, which investment amount shall be calculated in accordance 
with Section 12-44-130 of the Negotiated PILOT Act and Section 6.02 hereof in determining 
whether the Company or any other Sponsor or Sponsor Affiliate qualifies for the Negotiated 
PILOT.

"Minimum Threshold Investment Requirement” shall mean investment in the Expansion 
Project of at least $10,000,000 (without regard to depreciation, disposals, or other diminution in 
value) by the Company and all Co-Investors, in the aggregate during the period commencing 
with the date of the initial expenditure with respect to the Expansion Project, whether before or 
after the date of this Agreement, and ending at the end of the Compliance Period.

“Multi-County Park” shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park 
which now or hereafter includes the Expansion Project and which is designated by the County as 
such pursuant to any agreement, which supersedes or replaces the initial Multi-County Park 
Agreement.

"Multi-County Park Act ” shall mean Title 4, Chapter 1 of the Code, as amended through
the date hereof.

"Multi-County Park Agreement” shall mean that certain Master Agreement Governing 
the 1-77 Corridor Regional Industrial Park between the County and Fairfield County, South 
Carolina dated as of April 15, 2003, as amended, supplemented, or modified through the date 
hereof and as such agreement may be further amended, supplemented, or replaced from time to 
time.

“Negotiated PILOT” or “Negotiated PILOT Payments” shall mean the PILOT payments 
due pursuant to Section 5.01 hereof with respect to that portion of the Expansion Project
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consisting of Negotiated PILOT Property qualifying under the Negotiated PILOT Act for the 
negotiated assessment ratio and millage rate described in Section 5.01(b)(ii) hereof.

“Negotiated PILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended 
through the date hereof.

“Negotiated PILOT Property” shall mean all property qualifying for the Negotiated 
PILOT as economic development property within the meaning of Section 12-44-30(6) of the 
Negotiated PILOT Act, including, without limitation, each item of real and tangible personal 
property comprising the Expansion Project which is placed in service prior to the end of the 
Investment Period and which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) 
of the Negotiated PILOT Act, together with all Replacement Property, but excluding any Non- 
Qualifying Property and any Released Property.

"Non-Qualifying Property” shall mean that portion of the facilities located on the Land, 
which does not qualify as Negotiated PILOT Property, such Non-Qualifying Property to include: 
(i) Existing Property; (ii) except as to Replacement Property, property which the Company or 
any other Sponsor or Sponsor Affiliate places in service after the end of the Investment Period; 
and (iii) any other property which fails or ceases to qualify for Negotiated PILOT Payments 
under the Negotiated PILOT Act, including, without limitation, property as to which the 
Company or any other Sponsor or Sponsor Affiliate has terminated the Negotiated PILOT 
pursuant to Section 4.02(e)(iii) hereof.

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof.

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company or any other Co-Investor, as the case may be, i.e., with respect to the Company, the 
period ending on October 31 of each year.

“Released Property” shall include property which was initially Negotiated PILOT 
Property but which is scrapped, sold, disposed of, or released from this Agreement by the 
Company or any other Sponsor or Sponsor Affiliate pursuant to Section 4.02(e) hereof and 
Section 12-44-50(B) of the Negotiated PILOT Act; which the Company or any other Sponsor or 
Sponsor Affiliate dedicates to the public use within the meaning of Section 12-6-3420(C) of the 
Code; or which is damaged, destroyed, or taken by process of eminent domain and not restored 
or replaced.

“Replacement Property” shall mean all property installed in or on the Land in 
substitution of, or as replacement for, any Negotiated PILOT Property which becomes Released 
Property, regardless of whether such property serves the same function as the property it replaces 
and regardless of whether more than one piece replaces a single piece of the Negotiated PILOT 
Property, but only to the extent that such property may be included in the calculation of the 
Negotiated PILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of the Negotiated 
PILOT Act.
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“Special Source Act" shall mean Section 4-1-175 of the Code, as amended through the
date hereof.

"Special Source Credits” shall mean the special source revenue credits described in 
Section 3.02 hereof.

“Special Source Improvements" shall mean, to the extent paid for by the Company or 
any Co-Investor, any infrastructure serving the economic development of the County and any 
improved and unimproved real property, buildings, structural components of buildings, fixtures 
or other real property improvements used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County, all as set forth in the 
Special Source Act. For purposes of this Agreement, Special Source Improvements shall 
initially be deemed to include, without limitation, all roadwork, water, sewer, drainage, power 
and utility facilities serving the Expansion Project, as well as the Land, the buildings, fixtures 
and other real property improvements on the Land, and any additions or improvements to any of 
the foregoing, whether paid for by the Company or any other Co-Investors directly or through 
lease payments. At the request of the Company, the County hereby agrees to hereafter consider 
inclusion of personal property, including machinery and equipment, as Special Source 
Improvements hereunder in accordance with Section 4-29-68(A)(2)(i) of the Code, which 
inclusion may be approved by a resolution of the Council.

“Sponsor" and “Sponsor Affiliate” shall mean an entity whose investment with respect 
to the Expansion Project will qualify for the Negotiated PILOT pursuant to Section 6.02 hereof 
and Sections 12-44-30(19) or (20) and Section 12-44-130 of the Negotiated PILOT Act if the 
statutory investment requirements are met. Initially, the Company and Navistar are the only 
Sponsors or Sponsor Affiliates.

“State ” shall mean the State of South Carolina.

“Term ” shall mean the term of this Agreement, as set forth in Section 7.01 hereof.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Negotiated 
PILOT Act, as amended through the date hereof.

References to Agreement. The words “hereof’, “herein”, “hereunder”, 
and other words of similar import refer to this Agreement as a whole.

Section 1.02.

ARTICLE II

REPRESENTATIONS AND WARRANTIES

Representations and Warranties by County. The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained:

Section 2.01.

The County is a body politic and corporate and a political subdivision 
of the State and is authorized and empowered by the provisions of the Act to enter into

(a)
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the transactions contemplated by this Agreement and to carry out its obligations 
hereunder. By proper action by the Council, the County has duly authorized the 
execution and delivery of this Agreement and the Negotiated PILOT Payments and 
Special Source Credits as set forth herein, the inclusion and maintenance of the 
Expansion Project in the Multi-County Park, and any and all actions reasonably 
necessary and appropriate to consummate the transactions contemplated hereby.

(b) The County has determined the Expansion Project will subserve the 
purposes of the Act and has made all other findings of fact required by the Act in 
connection with the undertaking of the arrangements set forth herein.

(c) This Agreement has been duly authorized, executed and delivered on 
behalf of the County. The authorization, execution, and delivery of this Agreement and 
the performance by the County of its obligations hereunder will not, to the best 
knowledge of the County, conflict with or constitute a breach of, or a default under, any 
South Carolina law, court or administrative regulation, decree, order, provision of the 
Constitution or laws of the State relating to the establishment of the County or its affairs, 
or any material agreement, mortgage, lease, or other instrument to which the County is 
subject or by which it is bound, nor, to the best knowledge of the County, any existing 
law or the provisions of the Constitution of the State.

(d) To the best knowledge of the County, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the County in 
any court or before any governmental authority or arbitration board or tribunal, any of 
which to the best knowledge of the County could materially adversely affect this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement or the transactions contemplated hereby.

Section 2.02. Representations and Warranties by the Company. The Company 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained:

(a) The Company is a limited liability company validly existing and in 
good standing under the laws of the State of Delaware and authorized to do business in 
the State; has all requisite power to enter into this Agreement and to carry out its 
obligations hereunder; and by proper action has been duly authorized to execute and 
deliver this Agreement. The Company’s fiscal year end is October 31 and the Company 
will notify the County of any changes in the fiscal year of the Company.

(b) The Company presently intends to operate the Expansion Project as 
facilities primarily for manufacturing, research and development, and/or related activities.

(c) The agreements with the County with respect to the Negotiated 
PILOT, Special Source Credits and the Multi-County Park were factors in inducing the 
Company to locate the Expansion Project within the County and the State.
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To the best knowledge of the Company, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the Company in 
any court or before any governmental authority or arbitration board or tribunal, which 
would materially adversely affect this Agreement or which would, in any way, adversely 
affect the validity or enforceability of this Agreement, or the transactions contemplated 
hereby.

(d)

ARTICLE III

COVENANTS OF COUNTY

Agreement to Accept Negotiated PILOT Payments. The County 
hereby agrees to accept Negotiated PILOT Payments in accordance with Section 5.01 hereof in 
lieu of ad valorem taxes with respect to that portion of the Expansion Project consisting of 
Negotiated PILOT Property until this Agreement expires or is sooner terminated.

Section 3.01.

Section 3.02. Special Source Credits.

The County, as an additional incentive to induce the Company to locate 
the Expansion Project within the County and as reimbursement for investment in certain 
Special Source Improvements, and subject to the requirements of the Special Source Act, 
does hereby agree that the Company and each Co-Investor (each a “Claiming Entity”) 
shall be entitled to receive, and the County shall provide, Special Source Credits in a 
maximum aggregate amount of $500,000 (the “Aggregate Available Credits”) and each 
Claiming Entity shall be entitled to receive Special Source Credits against each PILOT 
Payment made by such Claiming Entity with respect to the Expansion Project in an 
amount equal to fifty percent (50%) of each such PILOT Payment, for a period of up to 
five (5) years, commencing with the year for which the initial Negotiated PILOT 
payment is due hereunder, until the Aggregate Available Credits have been fully 
provided by the County; provided, however, that in determining the Special Source 
Credits with respect to the final year for which each Claiming Entity is entitled to receive 
the Special Source Credits hereunder, the applicable percentage shall be the highest 
percentage required, up to fifty percent (50%), for the County to fully provide all 
remaining Aggregate Available Credits. In accordance with the Special Source Act, the 
Special Source Credits authorized herein shall not, in the aggregate, exceed the aggregate 
cost of Special Source Improvements funded from time to time in connection with the 
Expansion Project.

(a)

!:

i

i.
fc

(b) The Special Source Credits shall be reflected by the County on each bill to 
a Claiming Entity for PILOT Payments due with respect to the Expansion Project, by 
reducing the total original PILOT Payment otherwise due with respect to such property 
by the amount of such Special Source Credits.

(c) THE COUNTY SHALL HAVE NO FINANCIAL OBLIGATION OF 
ANY KIND RELATING TO THE SPECIAL SOURCE CREDITS EXCEPT TO THE 
EXTENT THE PILOT PAYMENTS ARE PAID BY THE CLAIMING ENTITY AND 
RECEIVED BY THE COUNTY WITH RESPECT TO THE EXPANSION PROJECT.
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Section 3.03. Multi-Countv Park Designation. The County will take all acts to insure 
that the Expansion Project including, without limitation. Parcel I and Parcel II of the Land will 
be included within the boundaries of the Multi-County Park, if not already so included, and that 
the Expansion Project, including without limitation. Parcel I and Parcel II of the Land, will 
remain within the boundaries of the Multi-County Park pursuant to the provisions of the Multi- 
County Park Act and Article VIII, Section 13 of the State Constitution on terms which provide 
for all jobs created at the Expansion Project from January 1, 2011, through the end of the 
Investment Period, any additional jobs tax credits afforded by the laws of the State for projects 
located within multi-county industrial or business parks and which facilitate the Special Source 
Credits set forth herein.

Commensurate Benefits. The parties acknowledge the intent of this 
Agreement, in part, is to afford the Company and any other Co-Investor the benefits specified in 
this Article III in consideration of the Company’s decision to locate the Expansion Project within 
the County, and this Agreement has been entered into in reliance upon the enactment of the Act 
and the County’s compliance with the requirements thereof. In the event that the Department of 
Revenue or a court or other entity of competent jurisdiction holds that the Act is unconstitutional 
or this Agreement or the Multi-County Park Agreement or agreements similar in nature to this 
Agreement or the Multi-County Park Agreement are invalid or unenforceable in any material 
respect, or should the Company determine there is a reasonable doubt as to the validity or 
enforceability of this Agreement or the Multi-County Park Agreement in any material respect, 
then at the request of the Company, the County agrees to use its best efforts to extend to the 
Company and any other Co-Investor the intended benefits of this Agreement, including, without 
limitation, the Negotiated PILOT and the Special Source Credits, and agrees, if requested, to 
enter into a lease purchase agreement with the Company and any other Co-Investor pursuant to 
Section 12-44-160; Title 4, Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to 
take such other steps as may be appropriate to extend to the Company and any other Co-Investor 
the intended benefits of this Agreement. In furtherance of this covenant, the County also agrees 
that, in the event that, for any reason, the Multi-County Park is declared by a court of competent 
jurisdiction to be invalid or unenforceable in whole or in part, the Company and the County 
express their intentions that tax or PILOT payments be reformed so as to best afford the 
Company and any other Co-Investor benefits commensurate with, but not in excess of, those 
intended under this Agreement as then permitted by law, including without limitation any 
benefits afforded under Title 12, Chapter 6, Title 4, Chapter 1 and Title 4, Chapter 29 of the 
Code, as applicable, to the extent allowed by law. The Company acknowledges, if a court of 
competent jurisdiction holds all or part of the Negotiated PILOT Act is unconstitutional or 
otherwise illegal, the Negotiated PILOT Act currently provides the Company and any other Co- 
Investor must transfer the Negotiated PILOT Property to the County pursuant to lease-purchase 
arrangements within 180 days following such determination in order for the Negotiated PILOT 
benefits to continue to apply. In such lease purchase agreement, the County, upon the 
conveyance of title to the Expansion Project to the County at the expense of the Company or any 
such other Co-Investor, as the case may be, agrees to lease the Expansion Project to the 
Company or any such other Co-Investor, as the case may be. At the end of the term of any such 
lease purchase agreement, and upon payment of all outstanding obligations incurred under such 
lease purchase agreement, the Company or any such other Co-Investor shall have the option to 
purchase its respective portion of the Expansion Project for Ten Dollars ($10.00).

Section 3.04.

i;
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Section 3.05. Additional Commitment of the County. The County will use its best 
efforts to assist the Company and each other Co-Investor in securing and processing grants and 
other funding for the infrastructure and other qualifying expenditures in connection with the 
Expansion Project. The County and the Company are currently pursuing a grant from the South 
of $250,000 to reimburse the Company for certain costs required for the Expansion Project.

ARTICLE IV

COVENANTS OF COMPANY

Section 4.01. Minimum Contractual Investment Requirement and Minimum Jobs 
Requirement. The Company agrees that it will comply with, or cause compliance with, the 
Minimum Contractual Investment Requirement and the Minimum Jobs Requirement, by the end 
of the Compliance Period.

Section 4.02. Investment in Expansion Project.

The Company hereby agrees to acquire, construct, equip, or improve 
or cause to be acquired, constructed, equipped, or improved, the Expansion Project, as the 
same shall be determined from time to time by the Company in its sole discretion. As 
required by Section 12-44-30(2) of the Negotiated PILOT Act, at least a portion of the 
Negotiated PILOT Property comprising the Expansion Project shall be placed in service 
no later than the end of the Property Tax Year which is three years from the year in which 
this Agreement is entered, i.e., the Property Tax Year ending on October 31, 2014.

(a)

Expenditures by Co-Investors shall, together with expenditures by the 
Company, count toward all investment requirements set forth in this Agreement, 
including the Minimum Contractual Investment Requirement, the Minimum Threshold 
Requirement, and, to the full extent permitted by the Negotiated PILOT Act, the 
Minimum Statutory Investment Requirement. Aggregate investment shall generally be 
determined by reference to the property tax returns of the Company and all Co-Investors 
filed with respect to the Expansion Project, including without limitation, each such 
entity’s SCDOR PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act and filed with respect to each Property 
Tax Year during the Investment Period, without regard to depreciation.

The Company or any other Sponsor or Sponsor Affiliate may, prior to 
the end of the Compliance Period, apply to the County for up to a five-year extension to 
the Investment Period beyond the Compliance Period, as permitted by the Negotiated 
PILOT Act, and the County may approve such extension in its sole discretion. There 
shall be no extension, however, beyond the Compliance Period of the period for meeting 
the Minimum Statutory Investment Requirement.

(b)

(c)

The Company and each of its designated Co-Investors shall retain title, 
or other property rights, to its respective portion of the Expansion Project throughout the 
Term of this Agreement, and the Company and each Co-Investor shall have frill right to 
mortgage, lease, or encumber all or any portion of the Expansion Project, including,

(d)

11 NPCOLl :2S59706.4-AGR-(SJN) 045392-00001

169 of 275



without limitation, in connection with any financing transactions, without the consent of 
the County.

(e) The Company and each other Co-Investor shall have the right at any
time and from time to time during the Term hereof to undertake any of the following:

The Company and each other Co-Investor may, at its own 
expense, add to the Expansion Project all such real and personal property as 
the Company, or such Co-Investor, in its discretion deems useful or 
desirable, including, without limitation, Negotiated PILOT Property, without 
any limit as to the amount thereof.

(ii) Subject to the provisions of Section 5.01(f)(ii) hereof, in any 
instance when the Company or any other Co-Investor in its discretion 
determines any of its items included in the Expansion Project, including, 
without limitation, any Negotiated PILOT Property, have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Expansion Project, the Company, or such Co-Investor, may 
remove such items or portions of the Land from the Expansion Project and 
sell, trade in, exchange, or otherwise dispose of them as a whole or in part 
without the consent of the County.

(iii) The Company and each other Co-Investor may, at any time 
and in its discretion by written notice to the County, remove any Negotiated 
PILOT Property, real or personal, from the Negotiated PILOT arrangement 
set forth in this Agreement and retain such property for use as part of its 
operations in the County, and thereafter such property will be subject to ad 
valorem taxes or PILOT payments pursuant to the Multi-County Park Act, as 
the case may be; provided, that, any such notice requirement may be, but 
shall not be required to be, satisfied by property tax returns filed with respect 
to the Expansion Project, including without limitation, such entity’s SCDOR 
PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act.

If the Company or any other Co-Investor sells, leases, or 
otherwise disposes of any portion of, or adds to, the Land, the Company, or 
such Co-Investor, shall deliver to the County a new Exhibit A to this 
Agreement or schedules or supplements to Exhibit A; provided, that any 
requirement to provide such schedules or supplements to the County may be 
satisfied by property tax returns filed with respect to the Expansion Project, 
including without limitation, such entity’s SCDOR PT-300 or such 
comparable forms, as the Department of Revenue may provide in connection 
with projects under the Act.

(i)

f
*■

i!

(iv)

%
i

All Negotiated PILOT Property sold or otherwise disposed of 
under this Section shall be deemed Released Property for purposes of this 
Agreement.

(v)
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Section 4.03. Funding for Special Source Improvements. The Company agrees that it 
will provide, or cause Co-Investors to provide, funding for the Special Source Improvements 
related to the establishment of the Expansion Project.

Section 4.04. Failure to Comply with Minimum Contractual Investment Requirement 
and/or Minimum Jobs Requirement. If either or both of the Minimum Contractual Investment 
Requirement and the Minimum Jobs Requirement are not complied with by the end of the 
Compliance Period:

(a) the Company and each other Co-Investor shall continue to be eligible to 
take advantage of the Negotiated FILOT hereof, in the event that the Minimum Threshold 
Investment Requirement is nevertheless satisfied by the end of the Compliance Period;
and

(b) the Company and each other Co-Investor shall no longer be entitled to 
receive the Special Source Credits beginning with any FILOT Payment due with respect 
to Expansion Project property placed in service as of the end of the first Property Tax 
Year following the Compliance Period; and

(c) the Company and each other Co-Investor shall repay, or cause repayment 
to, the County of an amount equal to a portion of the Special Source Credits theretofore 
received by such entity, and, upon receipt by such entity, a portion of any additional 
Special Source Credits to which such entity is entitled to receive hereunder, (collectively, 
the “Aggregate Received Credits”), based upon the highest degree of satisfaction of the 
Minimum Contractual Investment Requirement (without regard to depreciation, 
disposals, or other diminution in value) and the Minimum Jobs Requirement (without 
regard to jobs maintained) prior to the end of the Compliance Period (the “Repayment”). 
In calculating any Repayment, the degree of satisfaction shall be measured against each 
of the Minimum Contractual Investment Requirement ($25,000,000) and the Minimum 
Jobs Requirement (150 new jobs), and shall be weighted 50% investment / 50% jobs 
times the Aggregate Received Credits and any such Repayment shall be calculated 
according to the following formula:

Actual Investment x 100 = Investment Achievement Percentage [IAP] 
$25,000,000

■i

1.

100% - IAP = Investment Alteration Factor [IAF]2.

Actual Employees Hired x 100 = Employment Achievement Percentage3.
EAP]
150

100% - EAP = Employment Alteration Factor [EAF]4.

IAF + EAF = Final Alteration Factor [FAF]5.
2
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FAF x Aggregate Received Credits = Repayment due to be paid to the 
County within one hundred eighty (180) days of the later of (i) the end of 
the Compliance Period or (ii) the day that all Aggregate Received Credits 
have been received by such entity.

6.

As an example, assuming aggregate investment in the Expansion Project prior to 
the end of the Compliance Period totaled $20,000,000 and the highest job creation 
levels in the County prior to the end of the Compliance Period totaled 130 new 
jobs, and that the Company had theretofore received, or will thereafter receive, 
Aggregate Received Credits of $500,000, the Repayment would be calculated as 
follows:

1. $20.000.000 x 100 = 80.0% [IAP]
$25,000,000

100% - 80.0% = 20.0% [IAF]2.

130 x 100 = 86.7% [EAP]3.
150

H4. 100% - 86.7% = 13.3% [EAF]

5. 20.0%+ 13.3% = 16.7% [FAF]
2

6. 16.7% x $500,000 = Reimbursement Payment of $83,500.

As an additional example, assuming aggregate investment in the Expansion 
Project prior to the end of the Compliance Period totaled $40,000,000 and the 
highest job creation levels in the County prior to the end of the Compliance 
Period totaled 120 new jobs, and that the Company had theretofore received, or 
will thereafter receive, Aggregate Received Credits of $500,000, the Repayment 
would be calculated as follows:

$40.000.000 x 100 = 160.0% [LAP] 
$25,000,000

1.

100% - 160.0% = (-60.0%) [IAF]2.

120 x 100 = 80.0% [EAP]3.
150

100% - 80% = 20% [EAF]4.

5. (-60.0%) + 20% = (-40.0%) [FAF]
2
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(-40.0%) x $500,000 = No Repayment due.6.

Payment of Administration Expenses. The Company will reimburse, 
or cause reimbursement to, the County from time to time for its Administration Expenses 
promptly upon written request therefor, but in no event later than sixty (60) days after receiving 
written notice from the County specifying the nature of such expense and requesting the payment 
of the same. The County acknowledges it imposes no charges in the nature of impact fees or 
recurring fees in connection with the incentives authorized by this Agreement or the Expansion 
Project, and, aside from attorneys’ fees set forth below, the County anticipates no out of pocket 
expenses in connection with the initial approval of this Agreement and the transactions 
authorized hereby. The parties understand that legal counsel to the County has estimated its fees 
and other expenses for review of this Agreement, the Inducement Resolution, the Multi-County 
Park Agreement and all resolutions, ordinances, and other documentation related thereto at 
$5,000.00 or less.

Section 4.05.

i

Section 4.06. Use of Expansion Project for Lawful Activities. During the Term of 
this Agreement, the Company and any other Co-Investor shall use the Expansion Project as it 
deems fit for any lawful purpose.

Except in the event the resulting, 
surviving, or transferee entity is the Company or an Affiliate of the Company, as to which such 
consolidation, merger, or transfer the County hereby preapproves and consents, unless the 
County shall provide prior consent or subsequent ratification otherwise, which consent or 
ratification shall not be unreasonably withheld, conditioned, or delayed, the Company covenants 
that it will maintain its separate existence and will not dissolve or consolidate with, merge into or 
transfer, or otherwise dispose of substantially all of its property to any other entity or pennit one 
or more other entities to consolidate with or merge into it or purchase substantially all of its 
property unless:

Section 4.07. Maintenance of Existence.

is
*

the Company shall be the continuing business entity, or the business 
entity formed by such consolidation or into which the Company is merged or the entity 
which acquires by conveyance or transfer all or substantially all of the Company’s assets 
shall (i) be an entity organized and existing under the laws of the United States of 
America or any state thereof or the District of Columbia and qualified to do business in 
the State; (ii) have a net worth equal to or greater than the net worth of the Company 
immediately preceding the date of such merger, consolidation or transfer; and (iii) 
expressly and unconditionally assume, by written agreement supplemental hereto and 
acceptable to the County as to form and content, in its reasonable discretion, every 
payment obligation of the Company herein and the performance of every covenant of this 
Agreement on the part of the Company to be performed or observed;

(a)

'•■i

immediately after giving effect to such transaction, no Event or 
Default, and no event, which, after notice or lapse of time or both, would become an 
Event of Default, shall have happened and be continuing; and

(b)

the Company shall have delivered to the County (i) a certificate of a 
duly authorized officer of the Company, accompanied by financial statements of the

(c)
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surviving company (if other than the Company) showing compliance with the net worth 
requirements specified in paragraph (a) above and (ii) an opinion of counsel for the 
Company and/or counsel to the transferee company, each stating that such consolidation, 
merger, conveyance or transfer and such supplement to this Agreement comply with this 
Section and that all conditions precedent herein provided for relating to such transaction 
have been complied with.

Upon any consolidation or merger or any conveyance or transfer of all or substantially all 
of the Company’s assets in accordance with this Section, the successor entity formed by such 
consolidation or into which the Company is merged or to which such conveyance or transfer is 
made shall succeed to, and be substituted for, and may exercise every right and power of the 
Company under this Agreement with the same effect as if such successor entity had been named 
as the Company herein, and thereafter the Company shall be relieved of all obligations and 
covenants under this Agreement.

If a consolidation, merger or conveyance or transfer is made as permitted by this Section, 
the provisions of this Section shall continue in full force and effect and no further consolidation, 
merger or conveyance or transfer shall be made except in compliance with the provisions of this 
Section.

The Company acknowledges transfers of this Agreement or the Negotiated PILOT 
Property may cause the Negotiated PILOT Property to become ineligible for a Negotiated 
PILOT or result in penalties under the Act absent compliance by the Company with the Transfer 
Provisions.

Records and Reports. The Company and each other Co-Investor will 
each maintain such books and records with respect to the Expansion Project as will permit the 
identification of those portions of the Expansion Project it places in service in each Property Tax 
Year during the Investment Period, the amount of investment with respect thereto, computations 
of all Negotiated PILOT Payments made by such entity hereunder and will comply with all 
reporting requirements of the State and the County applicable to Negotiated PILOT Property 
under the Negotiated PILOT Act, including without limitation the reports required by 12-44-90 
of the Negotiated PILOT Act (collectively, “Filings”); provided, however, that the parties hereby 
waive in its entirety the requirement under Section 12-44-55 of the Negotiated PILOT Act for a 
recapitulation of the terms of this Agreement. In addition, the following records shall be 
provided to the County:

Section 4.08.

Each year during the Term hereof, the Company and each other Co- 
Investor shall deliver to the County Auditor, the County Assessor, and the County 
Treasurer a copy of its most recent annual filings made with the Department of Revenue 
with respect to the Expansion Project at the same time as delivery thereof to the 
Department of Revenue.

(a)

The Company shall cause a copy of this Agreement, as well as a copy 
of the completed Form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of execution and delivery hereof with the County Auditor, 
the County Assessor and the County Treasurer of the County and of each other county

(b)
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which is a party to the Multi-County Park Agreement, and with the Department of 
Revenue and shall update such Form PT-443 from time to time to the extent that the 
information therein is no longer accurate.

Notwithstanding any other provision of this Section, the Company and each other Co- 
Investor may, by clear, written designation, conspicuously marked, designate with respect to any 
Filings or other documents or information delivered to the County segments thereof that the 
Company or such other Co-Investor believes contain proprietary, confidential, or trade secret 
matters. To the extent permitted by law, the County shall comply with all reasonable, written 
requests made by the Company and each other Co-Investor with respect to maintaining the 
confidentiality of such designated segments. Except to the extent required by law, the County 
shall not knowingly and voluntarily release information, which has been designated as 
confidential or proprietary by the Company or any other Co-Investor.

ARTICLE V

FEES IN LIEU OF TAXES

Payment of Fees in Lieu of Ad Valorem Taxes.Section 5.01.

(a) In accordance with the Negotiated PILOT Act, the parties hereby 
agree, during the Term hereof, that there shall be due annually with respect to that portion 
of the Expansion Project constituting Negotiated PILOT Property, whether owned by the 
Company or by any other Sponsor or Sponsor Affiliate, a Negotiated PILOT calculated 
as set forth in this Section 5.01, at the places, in the manner and subject to the penalty 
assessments prescribed by the County or the Department of Revenue for ad valorem 
taxes. It is anticipated that the initial Negotiated PILOT Payment, which shall be due 
under current Code requirements on the January 15 following the year in which the 
County adds the initial Negotiated PILOT Property to its tax rolls, will be due on January 
15, 2013. If the Company designates any Sponsor or Sponsor Affiliates, as the same 
shall have been consented to by the County, if required, pursuant to Section 6.02 hereof, 
the Company must notify the County in writing at the time of such designation as to 
whether such Sponsor or Sponsor Affiliate shall be primarily liable for the Negotiated 
PILOT Payments hereunder with respect to such other entity’s portion of the Negotiated 
PILOT Property. Unless and until such additional notification is received, the Company 
shall be primarily liable for all Negotiated PILOT Payments with respect to such 
Negotiated PILOT Property.

(b) Subject to adjustment pursuant to the provisions of this Section 5.01, 
the Negotiated PILOT shall be calculated each year in accordance with the following 
provisions:

For each annual increment of investment in Negotiated 
PILOT Property, the annual Negotiated PILOT Payments shall be payable 
for a period of twenty (20) years. Accordingly, if such Negotiated PILOT 
Property is placed in service during more than one year, each year’s

(i)
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investment during the Investment Period shall be subject to the Negotiated 
PILOT for a period of twenty (20) years.

(ii) The Negotiated PILOT shall be calculated using (1) an 
assessment ratio of 6%; (2) the lowest millage rate or rates allowed by the 
Negotiated PILOT Act, which millage rate shall be (a) 460.8 mills with 
respect to Parcel I of the Land and all Negotiated PILOT Property located 
thereon, and (b) 402.9 mills with respect to Parcel II of the Land and all 
Negotiated PILOT Property located thereon, which rate shall be fixed in 
accordance with Section 12-44-50(A)(l)(b)(i) of the Negotiated PILOT Act; 
and (3) the fair market value of such Negotiated PILOT Property as 
determined in accordance with Section 12-44-50(A)(l)(c) of the Negotiated 
PILOT Act, which, for typical arm’s length construction or acquisition, uses 
the original income tax basis for any real property without regard to 
depreciation or reassessment and the original income tax basis for any 
personal property less allowable depreciation (except depreciation due to 
extraordinary obsolescence); provided, however, that the Company or any 
other Sponsor or Sponsor Affiliate and the County may agree at a later date 
to amend this Agreement as to Expansion Project property owned by such 
entity so as to determine the fair market value of any such real property in 
accordance any other method permitted by the Negotiated PILOT Act.

(iii) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws 
generally, as well as tax exemptions which would have been applicable if 
such property were subject to ad valorem taxes, except the five-year 
exemption from County taxes allowed for certain manufacturing, 
distribution, corporate headquarters and research and development facilities 
pursuant to Section 3(g) of Article X of the Constitution of the State and 
Sections 12-37-220(B)(32) and (34) of the Code.

(iv) For purposes of calculating the Negotiated PILOT, the 
Negotiated PILOT Property shall not include any Released Property or Non- 
Qualifying Property.

The Negotiated PILOT Payments are to be recalculated:

to reduce such payments in the event the Company or any 
other Sponsor or Sponsor Affiliate disposes of any part of the Negotiated 
PILOT Property within the meaning of Section 12-44-50(B) of the 
Negotiated PILOT Act and as provided in Section 4.02(e)(ii) hereof, by the 
amount applicable to the Released Property;

(ii) to reduce such payments in the event that the Negotiated 
PILOT Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings or otherwise removed 
from the Expansion Project as a result of circumstances beyond the control

(c)

(i)
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of the Company or any other Sponsor or Sponsor Affiliate, as the case may
be;

(iii) to increase such payments in the event the Company or any 
Sponsor or Sponsor Affiliate adds any Negotiated PILOT Property (other 
than Replacement Property) to the Expansion Project; or

(iv) to adjust such payments if the Company or any Sponsor or 
Sponsor Affiliate elects to convert any portion of the Negotiated PILOT 
Property from the Negotiated PILOT to ad valorem taxes or PILOT 
payments pursuant to the Multi-County Park Act, as the case may be, as 
permitted by Section 4.02(e)(iii).

Upon installation or placing in service of any Replacement Property 
for any Released Property, such Replacement Property shall become subject to 
Negotiated PILOT Payments to the fullest extent allowed by law, subject to the following 
rules:

(d) i

Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing. Replacement Property is 
deemed to replace the oldest property subject to the Negotiated PILOT, 
whether real or personal, which is disposed of in the same Property Tax Year 
as the Replacement Property is placed in service. Replacement Property 
qualifies for Negotiated PILOT Payments up to the original income tax basis 
of the Released Property which it is replacing in the same Property Tax Year. 
More than one piece of property can replace a single piece of property. To 
the extent that the income tax basis of the Replacement Property exceeds the 
original income tax basis of the Released Property which it is replacing, the 
excess amount is subject to payments equal to the ad valorem taxes which 
would have been paid on such property but for this Agreement. 
Replacement property is entitled to the Negotiated PILOT Payments for the 
remaining portion of the twenty year period applicable to the Released 
Property.

(i)

?

The Company or any other Sponsor or Sponsor Affiliate shall 
maintain, or cause to be maintained, records sufficient to identify all 
Replacement Property it places in service, and the Negotiated PILOT 
Payments with respect thereto shall be calculated using the millage rate and 
assessment ratio provided on the property it is replacing.

(ii)

In the event that, for any reason, the Negotiated PILOT Act and/or the 
Negotiated PILOT or any portion thereof is, by a court of competent jurisdiction 
following allowable appeals, declared invalid or unenforceable in whole or in part, or the 
portion of the Expansion Project consisting of Negotiated PILOT Property is deemed not 
to be eligible for a Negotiated PILOT pursuant to the Act in whole or in part, the 
Company and the County express their intentions that such payments be reformed so as 
to afford the Company and any other Sponsor or Sponsor Affiliate benefits

(e)
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commensurate with those intended under this Agreement as then permitted by law, 
including without limitation any benefits afforded under Title 4, Chapter 12 and Title 4, 
Chapter 29 of the Code, as applicable, to the extent allowed by law. Absent the legal 
authorization to effect such reformation, the Company and the County agree that there 
shall be due hereunder with respect to the portion of the Negotiated PILOT Property 
affected by such circumstances ad valorem taxes and that, to the extent permitted by law, 
the Company and any other Sponsor or Sponsor Affiliate shall be entitled: (1) to enjoy 
the five-year exemption from ad valorem taxes (or fees in lieu of taxes) provided by 
Article X, Section 3 of the Constitution of the State, and any other exemption allowed by 
law; (2) to enjoy all allowable depreciation; and (3) to receive all other tax credits which 
would be due if the Company and any other Sponsor or Sponsor Affiliate were obligated 
to pay ad valorem taxes hereunder. To the extent that under such circumstances the 
Negotiated PILOT Payments hereunder are subject to retroactive adjustment, then there 
shall be due and payable from the Company and any other Sponsor or Sponsor Affiliate, 
as the case may be, with respect to its portion of the Negotiated PILOT Property in 
question an amount equal to the difference between the Negotiated PILOT Payments 
theretofore actually paid and the amount which would have been paid as ad valorem 
taxes, together with interest on such deficiency as provided in Section 12-54-25(D) of the 
Code (a “Deficiency Payment”).

(f)

In the event that the investment in the Expansion Project is 
insufficient to satisfy the Minimum Statutory Investment Requirement by the 
end of the Compliance Period, then all Negotiated PILOT Payments shall 
revert retroactively to ad valorem taxes, calculated as set forth in paragraph 
(e) above, and a Deficiency Payment from each such owing entity shall be 
due and payable with respect to Negotiated PILOT Payments theretofore 
made. In the event that the aggregate investment in the Expansion Project 
does not exceed $5,000,000 by the end of the Compliance Period and any 
Sponsor or Sponsor Affiliate does not satisfy the Minimum Statutory 
Investment Requirement solely through its own direct investment in the 
Expansion Project, then the Negotiated PILOT Payments with respect to that 
portion of the Expansion Project owned by such Sponsor or Sponsor 
Affiliate shall revert retroactively to ad valorem taxes calculated as set forth 
in paragraph (e) above, and such Sponsor or Sponsor Affiliate shall owe a 
Deficiency Payment with respect to Negotiated PILOT Payments theretofore 
made as to such portion of the Expansion Project. To the extent necessary to 
collect a Deficiency Payment under this clause (i) due to failure to satisfy the 
Minimum Statutory Investment Requirement by the end of the Compliance 
Period, Section 12-44-140(D) of the Negotiated PILOT Act provides that any 
statute of limitations that might apply pursuant to Section 12-54-85 of the 
Code is suspended.

(i)

In the event that investment in the Expansion Project based on 
an income tax basis without regard to depreciation satisfies the Minimum

(ii)
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Statutory Investment Requirement by the end of the Compliance Period, but 
following the Compliance Period, subsequently falls below the Minimum 
Statutory Investment Requirement, without regard to depreciation, the 
Expansion Project shall thereafter be subject to ad valorem taxes, calculated 
as set forth in paragraph (e) above, in accordance with Section 12-44-140(C) 
of the Negotiated PILOT Act.

(iii) If the Minimum Contractual Investment Requirement or the 
Minimum Jobs Requirement is not satisfied by the end of the Compliance 
Period, the County shall have only the rights set forth in Section 4.04 hereof.

If the Minimum Threshold Investment Requirement is not 
satisfied by the end of the Compliance Period, the Negotiated PILOT shall 
terminate retroactively and prospectively.

In accordance with the provisions of Sections 4.02(b) and 
6.02 hereof, except for Existing Property, the fair market value of all 
property utilized by the Company or any other Co-Investor at the Expansion 
Project site, whether owned by the Company or any other Co-Investor 
outright or utilized by the Company or any other Co-Investor pursuant to any 
financing agreement or any lease or other arrangement with any Co-Investor 
and whether or not subject to this Agreement, shall be counted toward all 
investment obligations under this Agreement, including, to the extent 
permitted by law, investment obligations under the Act.

Except as otherwise set forth in this Agreement or as otherwise 
required by the Act, any amounts due to the County under this Section 5.01 as a 
Deficiency Payment or other retroactive payment shall be paid within one hundred eighty 
(180) days following receipt by the Company or any other Co-Investor of notice from the 
County that such a Deficiency Payment or other retroactive payment is due from such 
entity.

(iv)

(v)

(g)

Statutory Lien. The parties acknowledge the County’s right to receive 
Negotiated PILOT Payments hereunder is entitled to and shall have a statutory lien with respect 
to the Expansion Project pursuant to Section 12-44-90(E) of the Negotiated PILOT Act and Title 
12, Chapter 54 of the Code relating to the collection and enforcement of ad valorem property 
taxes.

Section 5.02.

ARTICLE VI

THIRD PARTY ARRANGEMENTS

Conveyance of Liens and Interests: Assignment. The County agrees 
that the Company and each other Co-Investor may at any time (a) transfer all or any of its rights 
and interests hereunder or with respect to all or any part of the Expansion Project to any Person; 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing entity or other Person with respect to this Agreement or all

Section 6.01.
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or any part of the Expansion Project, including without limitation any sale-leaseback, equipment 
lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, 
assignment, sublease or similar arrangement or succession of such arrangements, regardless of 
the identity of the income tax owner of such portion of the Expansion Project, whereby the 
transferee in any such arrangement leases the portion of the Expansion Project in question to the 
Company or any Co-Investor or any of their respective Affiliates or operates such assets for the 
Company or any Co-Investor or any of their respective Affiliates or is leasing portion of the 
Expansion Project in question from the Company or any Co-Investor or any of their respective 
Affiliates. In order to preserve the benefits of the Negotiated PILOT hereunder with respect to 
any Negotiated PILOT Property so transferred: (i) except in connection with any transfer to any 
Co-Investor, an Affiliate of the Company or any Co-Investor, or transfers pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company shall obtain the 
prior consent or subsequent ratification of the County which consent or subsequent ratification 
may be granted by the County, in its sole discretion; (ii) except when a financing entity which is 
the income tax owner of all or part of the Negotiated PILOT Property is the transferee pursuant 
to clause (b) above and such financing entity assumes in writing the obligations of the Company 
or any such Co-Investor hereunder, or when the County consents in writing or when the transfer 
relates to Released Property pursuant to Section 4.02(e) hereof, no such transfer shall affect or 
reduce any of the obligations of the Company or any such Co-Investor hereunder; (iii) to the 
extent the transferee or financing entity shall become obligated to make Negotiated PILOT 
payments hereunder, the transferee shall assume the then current basis of the Company or any 
such Co-Investor (or prior transferee) in the Negotiated PILOT Property transferred; (iv) the 
Company or any such Co-Investor, transferee or financing entity shall, within sixty (60) days 
thereof, furnish or cause to be furnished to the County and the Department of Revenue a true and 
complete copy of any such transfer agreement; and (v) the Company or any such Co-Investor 
and the transferee shall comply with all other requirements of the Transfer Provisions.

Subject to County consent when required under this Section 6.01, and at the Company’s 
or any such Co-Investor’s expense, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or any Co-Investor 
under this Agreement and/or any release of the Company pursuant to this Section 6.01.

The Company acknowledges such a transfer of an interest under this Agreement or in the 
Negotiated PILOT Property may cause all or part of the Negotiated PILOT Property to become 
ineligible for a Negotiated PILOT or result in penalties under the Act absent compliance by the 
Company or any such Co-Investor with the Transfer Provisions.

S

3

Sponsors and Sponsor Affiliates. The Company may designate from 
time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44- 
30(19) or (20), respectively, and Section 12-44-130 of the Negotiated PILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make 
investments with respect to the Expansion Project, or who participate in the financing of such 
investments, who agree to be bound by the terms and provisions of this Agreement and who shall 
be Affiliates of the Company or other Persons described in Section 6.01(b) hereof. All other 
Sponsors or Sponsor Affiliates who otherwise meet the requirements of Section 12-44-30 (19) or

Section 6.02.
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(20) and Section 12-44-130 of the Negotiated PILOT Act must be approved by Resolution of the 
County Council. To the extent that a Sponsor or Sponsor Affiliate invests an amount equal to the 
Minimum Statutory Investment Requirement at the Expansion Project prior to the end of the 
Compliance Period the investment by such Sponsor or Sponsor Affiliate shall qualify for the 
Negotiated PILOT payable under Section 5.01 hereof (subject to the other conditions set forth 
therein) in accordance with Section 12-44-30(19) of the Negotiated PILOT Act. To the extent 
that the aggregate investment in the Expansion Project prior to the end of the Compliance Period 
by the Company, all Sponsors and Sponsor Affiliates and, to the extent provided by law, other 
Co-Investors, exceeds $5,000,000 as provided in Section 12-44-30(19) of the Negotiated PILOT 
Act, all investment by such Sponsors and Sponsor Affiliates during the Investment Period shall 
qualify for the Negotiated PILOT pursuant to Section 5.01 of this Agreement (subject to the 
other conditions set forth therein) regardless of whether each such entity invested amounts equal 
to the Minimum Statutory Investment Requirement. The Company shall provide the County and 
the Department of Revenue with written notice of any Sponsor or Sponsor Affiliate designated 
pursuant to this Section 6.02 within ninety (90) days after the end of the calendar year during 
which any such Sponsor or Sponsor Affiliate has placed in service Negotiated PILOT Property to 
be used in connection with the Expansion Project, all in accordance with Section 12-44-130(8) 
of the Negotiated PILOT Act.

ARTICLE VII

TERM; TERMINATION

Section 7.01. Term. Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the later of (i) the day the last Negotiated PILOT Payment is made hereunder or (ii) 
the day the Special Source Credits have been fully provided by the County.

Termination. In addition to the rights of the County under Sections 
5.01(f) and 8.01, the County and the Company may jointly agree to terminate this Agreement at 
any time, or the Company, may, at its option, unilaterally terminate this Agreement at any time, 
with respect to all, or a portion of, the Expansion Project in which event the Expansion Project, 
or such portion of the Expansion Project, shall be subject to ad valorem taxes from the date of 
termination. Notwithstanding termination of this Agreement, the County shall have the same 
rights to receive payment for any retroactive ad valorem taxes, Deficiency Payments, interest or 
penalties, and the same enforcement rights with respect to such obligations as it would have with 
respect to ad valorem taxes, and the County’s rights arising under Section 5.01 prior to the time 
of such termination shall survive any such termination.

Section 7.02.

ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES

Section 8.01. Events of Default. Any one or more of the following events (herein called 
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default
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by the Company or other Co-Investor (the “Defaulting Entity”) but only with respect to such 
Defaulting Entity’s rights, duties, and obligations contained herein:

(a) if default shall be made in the due and punctual payment of any 
Negotiated PILOT Payments, which default shall not have been cured within thirty (30) 
days following receipt of written notice of such default from the County; or

(b) if default shall be made in the due perfonnance of or compliance with any 
of the terms hereof, other than those referred to in the foregoing paragraph (a), and such 
default shall continue for ninety (90) days after the County shall have given the 
Defaulting Entity written notice of such default; provided, the County may, in its 
discretion, grant the Defaulting Entity a longer period of time as necessary to cure such 
default if the Defaulting Entity proceeds with due diligence to cure such default; provided 
however, that no Event of Default shall exist under this Agreement during any period 
when there is pending, before any judicial or administrative tribunal having jurisdiction, 
any proceeding in which the Defaulting Entity has contested in good faith the occurrence 
of such default.

Notwithstanding anything herein to the contrary, failure to meet any investment or job creation 
requirements set forth herein shall not be deemed to be an Event of Default under this 
Agreement, but may terminate certain benefits hereunder or obligate the Company or other Co- 
Investor, as the case may be, to make certain additional payments to the County, all as set forth 
in Section 4.04 and 5.01(f) hereof.

Section 8.02. Remedies on Event of Default. Upon the occurrence of any Event of 
Default, the County may exercise any of the following remedies only as to the Defaulting Entity:

(a) terminate this Agreement by delivery of written notice to the Defaulting 
Entity not less than sixty (60) days prior to the termination date specified therein;

(b) have access to and inspect, examine, and make copies of the books and , 
records of the Defaulting Entity pertaining to the construction, acquisition, or 
maintenance of the Expansion Project or calculation of the Negotiated PILOT pursuant 
hereto as provided in Section 4.06 hereof;

take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the County’s rights hereunder, it being 
the express intent of the parties that the County, without limitation, shall have the same 
remedies available by law to collect Negotiated PILOT Payments as if they were 
delinquent ad valorem tax payments, including execution upon the lien referred to in 
Section 5.02 hereof.

(c)

h

Section 8.03. Defaulted Payments. In the event the Company or any other Co- 
Investor should fail to make any of the payments required to be made by such entity under this 
Agreement, the item or installment so in default shall continue as an obligation of such entity 
until the amount in default shall have been frilly paid. If any such default relates to its 
obligations to make Negotiated PILOT Payments hereunder, such entity shall pay the same with
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interest thereon at the rate per annum provided by the Code for late payment of ad valorem taxes 
together with any penalties provided by the Code for late payment of ad valorem taxes, all as 
provided in Section 12-44-90 of the Code.

Section 8.04. Default by County. Upon the default of the County in the performance 
of any of its obligations hereunder, the Company and any other Co-Investor may take whatever 
action at law or in equity as may appear necessary or desirable to enforce its rights under this 
Agreement, including without limitation a suit for mandamus or specific performance.

ARTICLE IX

MISCELLANEOUS

Rights and Remedies Cumulative. Each right, power, and remedy of 
the County or of the Company or any other Co-Investor provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
jurisdiction where such rights, powers, and remedies are sought to be enforced; and the exercise 
by the County or by the Company or any other Co-Investor of any one or more of the rights, 
powers, or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Company or such other Co-Investor of any or all such other rights, powers, or 
remedies.

Section 9.01. 5

Section 9.02. Successors and Assigns. The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, any Co-Investors and Sponsor 
or Sponsor Affiliates designated pursuant to Section 6.02 hereof and their respective successors 
and assigns as permitted hereunder.

Notices: Demands: Requests. All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
via facsimile transmission or reputable courier service, to the following persons and addresses or 
to such other persons and places as may be designated in writing by such party.

Section 9.03.

(a) if to the County:

Richland County Administrator 
Attn: Richland County Administrator 
2020 Hampton Street 
Columbia, SC 29204 
Fax: 803-576-2137

with a copy (which shall not constitute notice) to:

Parker Poe Adams & Bernstein, LLP 
Attn: Ray E. Jones, Esq.
P.O. Box 1509
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Columbia, SC 29202 
Fax: 803-255-8017

(b) if to Navistar:

Navistar, Inc.
Attn: Houman Kashanipour 
4201 Winfield Road 
Warrenville, Illinois 60555
Email: Houman.kashanipour@purepowertechnologies.com

with a copy (which shall not constitute notice) to:

Navistar, Inc.
Attn: Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 
Email: Steven.covev@navistar.com

with a copy (which shall not constitute notice) to:

Nexsen Pruet, LLC 
Burnet R. Maybank, III, Esq.
Tushar V. Chikhliker, Esq.
P.O. Box 2426 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 
Fax: 803-253-8277

(c) If to the Company:

Pure Power Technologies, LLC 
Attn: David A. Benson 
1410 Northpoint Boulevard 
Blythewood, South Carolina 29016 
Fax: 803-744-7069

with a copy (which shall not constitute notice) to:

Pure Power Technologies, LLC 
Attn: Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 
Email: Steven.covev@,navistar.com

with a copy (which shall not constitute notice) to:

Nexsen Pruet, LLC 
Burnet R. Maybank, III, Esq.
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Tushar V. Chikhliker, Esq.
P.O. Box 2426 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 
Fax: 803-253-8277

Section 9.04. Applicable Law. This Agreement shall be governed by and construed 
in accordance with the laws of the State. To the extent of any conflict between the provisions 
of this Agreement and the Act, the Act controls.

Section 9.05. Entire Understanding. This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party 
hereto has made or shall be bound by any agreement or any representation to the other party 
which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery hereof.

In the event that any clause or provisions of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof.

Section 9.07. Headings and Table of Contents: References. The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only 
and shall not define or limit the provisions hereof or affect the meaning or interpretation 
hereof. All references in this Agreement to particular articles or Sections or paragraphs of 
this Agreement arc references to the designated articles or Sections or paragraphs of this 
Agreement.

Section 9.06. Severability.

(

Section 9.08. Multiple Counterparts. This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and 
the same instrument.

Section 9.09. Amendments. Subject to the limitations set forth in Section 12-44- 
40(K)(2) of the Negotiated PILOT Act, this Agreement may be amended, or the rights and 
interest of the parties hereunder surrendered, only by a writing signed by both parlies.

Section 9.10. Waiver. Either party may waive compliance by the other party with 
any term or condition of this Agreement only in a writing signed by the waiving party.

Section 9.11. Further Proceedings. To the extent additional proceedings are required 
by law, however, the County agrees to undertake all such steps as may be reasonably 
required or appropriate to effectuate the intent of this Agreement.

[Execution Pages to Follow]
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Agreement to be effective as of the date first written above.

RICHLAND COUNTY, SOUTH CAROLINA

Paui Livi<figst<5n, Chairman, Oounty Council
By:

Richland County, South Carolina

[SEAL]

ATTEST:

iPklm iBy: S
Michelle Oftley, Clerk tiCCoipty Council 
Richland County, South Carolina

PURE POWER TECHNOLOGIES, LLC

By:
Name:
Title:
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Agreement to be effective as of the date first written above.

RICHLAND COUNTY, SOUTH CAROLINA

By:
Paul Livingston, Chairman, County Council 
Richland County, South Carolina

[SEAL]

ATTEST:

By:
Michelle Onley, Clerk to County Council 
Richland County, South Carolina

PURE POWER TECHNOLOGIES, LLC

By:
Name: Houm; ampour
Tittfe'-'-PTesident, Pure Power Technologies, LLC
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:

All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, 
State of South Carolina, more particularly described as follows:

Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where 
it intersects with the western margin of the right-of-way of Community Road; thence running in 
a southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar at the Point of 
Beginning (POB-B), this #4 Rebar being a common comer of Parcel “B” and a parcel of 
property now or formerly of Keller Properties, Inc.; thence proceeding along an arc of a curve to 
the left having a radius of 6056.50 feet; an arc length of 270.38 feet; a chord bearing of S 30°42- 
38 E and a chord length of 270.33 feet to a #4 Rebar on the western margin of the right-of-way 
of Community Road; thence proceeding along Parcel “A” the following courses: a curve to the 
left having a radius of 50.00 feet; an arc length of 77.93 feet; a chord bearing of N76°38’30”W 
and a chord length 70.28 feet to a #4 Rebar; thence proceeding S58°42’22”W for a distance of 
146.06 feet to a #4 Rebar; thence proceeding along an arc of a curve to the right having a radius 
of 800.00 feet; an arc length of 405.98 feet; a chord bearing of S73°14’46”W and a chord length 
of 401.64 feet to a #4 Rebar; thence proceeding N89018’32”W for a distance of 197.20 feet to a 
#4 Rebar; thence proceeding along an arc of a curve to the left having a radius of 460.00 feet, an 
arc length of 86.99 feet, a chord bearing of S77°04,3r,W a chord length of 170.96 feet to a #4 
Rebar; thence proceeding S66021’58W for a distance of 103.97 feet to a #4 Rebar; thence 
proceeding along property now or formerly of T. Walter Brashier N08°44’56”W for a distance of 
82.78 feet to a #4 Rebar; thence proceeding along reserved property and property now or 
formerly of Coca-Cola Bottling Company N66°2r53”E for a distance of 756.99 feet to a 2 Z” 
iron pipe; thence proceeding along property now or formerly of Keller Properties, Inc. 
S55°36,4r,E for a distance of 163.06 feet to a 2” iron pipe; thence proceeding along property 
now or formerly of Keller Properties, Inc. N23026’37”E for a distance of 209.45 feet to a #4 
Rebar and Point of Beginning (POB-B), said parcel contains an area of 3.88 acres, more or less.

i

TOGETHER WITH

All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, 
State of South Carolina, more particularly described as follows:

Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where 
it intersects with the western margin of the right-of-way of Community Road; thence running in 
a southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar; thence 
proceeding along an arc of a curve to the left having a radius of 6056.50 feet; an arc length of 
270.38 feet; a chord bearing of S30 42’38”E and a chord length of 270.33 feet to a #4 Rebar on 
the western margin of the right-of-way of Community Road, the Point of Beginning (POB-A); 
from said point of beginning, thence along the western margin of the right-of-way of Community
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Road the following courses to the creek; proceeding along a curve to the left having a radius of 
6056.40 feet, a chord bearing and distance of S32°45’25”E, 162.27 feet, an arc length of 162.28 
feet to a concrete monument; thence proceeding S33o02’3r’E, 10.08 feet to a concrete 
monument at the point of curvature of a non-tangent curve; thence proceeding along a curve to 
the right having a radius of 5729.58 feet, a chord bearing and distance of S32o09’35”E, 258.44 
feet, an arc length of 258.47 feet to a concrete monument; thence proceeding S31o05’4F’E, 
459.05 feet to a concrete monument at the point of curvature of a non-tangent curve; thence 
proceeding along a curve to the right having a radius of 883.73 feet, a chord bearing and distance 
of S14°05’35”E, 516.67 feet, an arc length of 524.32 feet to a concrete monument; thence 
proceeding S02o54’ 14”W, 301.76 feet to a concrete monument at the point of curvature of a non-
tangent curve; thence proceeding along a curve to the left having a radius of 965.22 feet, a chord 
bearing and distance of S05°48,06"E, 302.00 feet, an arc length of 303.25 feet to a concrete 
monument; thence proceeding S03o54,31"E, 162.57 feet to a concrete monument; thence 
proceeding S24°45’08”E, 45.78 feet to a point in the center of the creek; thence following the 
creek centerline S54o53’30”W, 92.85 feet to a point; thence following the creek centerline 
S80o29’27”W, 42.27 feet to a point; thence following the creek centerline S77°l r27”W, 45.78 
feet to a point; thence following the creek centerline S85o05’49”W, 34.67 feet to a point; thence 
following the creek centerline S35045’15”W, 37.68 feet to a point; thence following the creek 
centerline N. 79022’15”W, 23.49 feet to a point; thence following the creek centerline 
S56°18,52”W, 58.20 feet to a point; thence following the creek centerline S81054’49”W, 47.17 
feet to a point; thence following the creek centerline S84°56’19”W, 26.03 feet to a point; thence 
following the creek centerline S79°16’52”W, 33.49 feet to a point; thence following the creek 
centerline N76o36’20”W, 39.05 feet to a point; thence following the creek centerline 
N75o36’20”W, 23.30 feet to a point; thence following the creek centerline S22o45’02”W, 36.32 
feet to a point; thence following the creek centerline N80o20’08”W, 23.26 feet to a point; thence 
following the creek centerline N01o08’00”E, 20.82 feet to a point; thence following the creek 
centerline N52059’26”W, 44.15 feet to a point; thence following the creek centerline 
N23036’16”W, 39.49 feet to a point; thence following creek centerline N55°36’57”W, 48.22 feet 
to a point; thence following the creek centerline S71°3r34”W, 38.67 feet to a point; thence 
following the creek centerline S19014’48”E, 19.57 feet to a point; thence following the creek 
centerline S50°35,39”W, 30.67 feet to a point; thence following the creek centerline
N30°28’21W, 16.24 feet to a point; thence following the creek centerline N36029’39”W, 33.63 
feet to a point; thence following the creek centerline N76°19’46”W, 49.29 feet to a point; thence 
following the creek centerline S73049’21”W 22.68 feet to a point; thence following the creek 
centerline S03°18’27”W, 37.42 feet to a point; thence following the creek centerline
N77°39’36”W, 41.24 feet to a point; thence following the creek centerline N77o33’40”W, 41.48 
feet to a point; thence following the creek centerline N27o56’03”W, 33.98 feet to a point; thence 
following the creek centerline N60°27’23”W, 33.10 feet to a point; thence following the creek 
centerline S32°16’34”W, 24.52 feet to a point; thence following the creek centerline
S89016’56”W, 15.72 feet to a point; thence following the creek centerline N45°13’18”W, 38.26 
feet to a point; thence following the creek centerline N26°17’46”E, 25.62 feet to a point; thence 
following the creek centerline N09°35’24”W, 25.42 feet to a point; ;thence following the creek 
centerline N84°4r36”W 15.32 feet to a point; thence following the creek centerline
N07°53’25”E, 41.75 feet to a point; thence following the creek centerline N32°48’04”W, 25.64 
feet to a point; thence following the creek centerline N71o09’43”W, 43.35 feet to a point; thence
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following the creek centerline N10°59’52”W, 28.18 feet to a point; thence following the creek 
centerline N64022’23”W, 21.10 feet to a point; thence following the creek centerline 
S61033’26”W, 20.51 feet to a point, thence following the creek centerline N67057’58”W, 19.33 
feet to a point; thence following the creek centerline S87°5r09”W, 26.09 feet to a point; thence 
following the creek centerline S44°17,45W, 42.36 feet to a point; thence following the creek 
centerline S85°30’34”W, 17.61 feet to a point; thence following the creek centerline 
N55025’28”W, 25.30 feet to a point; thence following the creek centerline N09°20’09”W; 25.33 
feet to a point; thence following the creek centerline N59°58’35”W, 51.28 feet to a point; thence 
following the creek centerline N29043’27”W, 42.86 feet to a point; thence following the creek 
centerline N48°39’23”W, 60.79 feet to a point; thence following the creek centerline 
S78°10’45W, 18.08 feet to a point; thence following the creek centerline N50°00’43”W, 29.92 
feet to a point; thence following the creek centerline N10°37’24”W, 25.73 feet to a point; thence 
following the creek centerline N35°4r36”W, 25.40 feet to a point; thence following the creek 
centerline S78°12’03”W, 33.67 feet to a point; thence following the creek centerline 
N47°42’19”W, 23.71 feet to a point; thence following the creek centerline N51°00’09” W., 
43.98 feet to a point; thence following the creek centerline N79°33’04”W, 43.89 feet to a point; 
thence following the creek centerline S36046’14”W, 24.19 feet to a point; thence proceeding 
along property now or formerly of T. Walter Brashier N08°44’56”W, 1,493.05 feet to a #4 
Rebar; thence along Parcel “B” the following courses: N66°2r58”E, for a distance of 103.97 
feet to a #4 Rebar; thence proceeding along an arc of a curve to the right having a radius of 
460.00 feet; an arc length of 86.99 feet, a chord bearing of N77o04’3r’E a chord length of 
170.96 feet to a #4 Rebar; thence proceeding S89°18’32”E for a distance of 197.20 feet to a #4 
Rebar; thence proceeding along an arc of a curve to the left having a radius of 800.00 feet; an arc 
length of 405.98 feet; a chord bearing of N73°14’46”E and a chord length of 401.64 feet to a #4 
Rebar; thence proceeding N58°42’22”E for a distance of 146.06 feet to a #4 Rebar; thence 
proceeding along a curve to the right having a radius of 50.00 feet, an arc length of 77.93 feet, a 
chord bearing of S76o38’30”E and a chord length of 70.28 feet to a #4 Rebar at the Point of 
Beginning (POB-A). Said parcel contains an area of 61.09 acres, more or less.

i

k
t

LESS HOWEVER: All that certain piece, parcel or tract of land situate, lying and being in the 
County of Richland, State of South Carolina, being shown and delineated as 1.46 acres on that 
certain survey title “Closing Survey for South Carolina Electric and Gas Company, Northpoint 
Industrial Park, 115/23kV Substation” prepared by Glenn Associates Surveying, Inc. dated 
August 9, 2006, and recorded in Book 1245, page 2240 in the Office of the Register of Deeds for 
Richland County, South Carolina, on October 27, 2006; said tract having such boundaries and 
measurements as shown on the Closing survey.

£

PARCEL II:

All that certain piece, parcel and tract of land situate, lying and being in the County of Richland, 
State of South Carolina, near the City of Columbia, located on Research Drive, containing 
2.8658 acres, more or less, more fully shown on that certain Property Survey and Easement Map 
prepared for Carolina Park Associates by A & S of Columbia, Inc. dated March 17, 1998, last

Exhibit A -3
NPCOLl :2559706.4-AGR-(SJN) 045392-00001
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revised March 24, 1998, and recorded in the Office of the Register of Deeds for Richland County 
in Book 29, page 447, also shown on that certain plat prepared for Katherine S. Milnor by 
Associated E & S, Inc. dated December 31, 1998, and recorded in the Office of the Register of 
Deeds for Richland County in Book 276, page 656. Reference to said plat is craved for a fuller 
description, with all measurements being a little more or less.

TOGETHER WITH

All of Katherine S. Milnor’s right, title and interest in that certain non-exclusive, perpetual 
commercial easement more fully described in the Easement Agreement between Carolina Park 
Associates II and South Carolina Research Authority dated March 27, 1998, and recorded in the 
Office of the Richland County Register of Deeds in Book 32, page 389.

i-:

Exhibit A-4
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

RESOLUTION NO. __________ 
 

AUTHORIZING, APPROVING, RATIFYING AND CONSENTING TO 
THE PARTIAL ASSIGNMENT AND ASSUMPTION OF AN 
INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT FROM 
PPT REAL ESTATE ENTERPRISES, L.P. TO NL VENTURES XI 
NORTHPOINT, L.L.C.; AND OTHER RELATED MATTERS.   
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 4, Chapter 1, Code of Laws of South 
Carolina, 1976, as amended (“Act”), to provide special source revenue credits for the purpose of defraying 
certain costs, including, without limitation, the cost of designing, acquiring, constructing, improving or 
expanding the infrastructure serving the County or the project and for improved and unimproved real estate 
used in the operation of a manufacturing facility or commercial enterprise to enhance the economic 
development of the County; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, Section 
1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is authorized 
to jointly develop multicounty parks with counties having contiguous borders with the County and, in the 
County’s discretion, include property within the boundaries of such multicounty parks. Under the authority 
provided in the MCIP Act, the County has created a multicounty park with Fairfield County, South Carolina 
more particularly known as the I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, pursuant to the Act and MCIP Act, the County and Pure Power Technologies, Inc. (as 
successor in interest to Pure Power Technologies, LLC and Navistar, Inc., as consented to by the County 
pursuant to a resolution dated June 21, 2016) (“PPT Inc.”) are parties to that certain Infrastructure Credit 
and Incentive Agreement effective as of July 1, 2010 (as amended, restated, supplemented, modified and 
assigned, the “Infrastructure Credit Agreement”), pursuant to which PPT Inc. committed to the acquisition, 
construction, and installation of land, buildings, improvements, fixtures, machinery, equipment, furnishings 
and other real and/or tangible personal property to constitute an industrial development project in the County 
(collectively, the “Project”); 

WHEREAS, PPT Inc. conveyed a portion of the Project comprised solely of the land and buildings 
located at the Project to PPT Real Estate Enterprises, L.P. (as partial successor in interest to PPT Inc.) (the 
“Company”) effective April 11, 2019, and the Company became successor-in-interest to PPT Inc. under 
the Infrastructure Credit Agreement solely with respect to such conveyed property pursuant to a Partial 
Assignment and Assumption of Infrastructure Credit and Incentive Agreement effective April 11, 2019 
between PPT Inc. and the Company (the “2019 Assignment”); 

WHEREAS, the Company has conveyed to NL Ventures XI Northpoint, L.L.C., a Delaware limited 
liability company (or to one or more Affiliates, as defined below) (the “Transferee”), the land and buildings 
owned by the Company comprising the Project (the “Transferred Property”) and the Transferred Property 
is subject to the Infrastructure Credit Agreement;  

WHEREAS, the Company,  the Transferee and the County with the signed acknowledgement of PPT 
Inc. desire to enter into that certain Partial Assignment and Assumption of Infrastructure Credit and 
Incentive Agreement in the form attached hereto as Exhibit A (the “2020 Assignment”), wherein and 
whereby the Company shall assign all of its right, title, interest and obligations under the Infrastructure 
Credit Agreement to the Transferee (or to one or more Affiliates, as defined below), as they relate to the 
Transferred Property, and the Transferee (or one or more Affiliates) shall assume such right, title, interest 
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and obligations under the Infrastructure Credit Agreement from the Company, subject to the terms of such 
Assignment, as they relate to the Transferred Property; 

WHEREAS, the Company and the Transferee have requested that the County authorize, approve, ratify 
and consent to the conveyance of the Transferred Property to the Transferee (or to one or more Affiliates) 
and the 2020 Assignment, each in accordance with the provisions of the Infrastructure Credit Agreement. 

NOW THEREFORE, BE IT RESOLVED, by the County Council as follows:   

Section 1. Definitions.  For purposes of this Resolution, the term “Affiliate(s)” shall mean, with respect 
to any entity, an entity that is controlled by, owned directly or indirectly and in whole or in part by, or under 
common control with, such entity. 

Section 2.  Statutory Findings. Based on information supplied to the County by the Company, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to accomplish, 
and the anticipated costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to continue to benefit the general public welfare of the County by 
providing services, employment, recreation, or other public benefits not otherwise adequately provided 
locally;  

(b) The Project continues to give rise to no pecuniary liability of the County or incorporated 
municipality or a charge against its general credit or taxing power; and 

(c) The purposes to be accomplished by the Project continue to be proper governmental and public 
purposes and the benefits of the Project are greater than the costs. 

Section 3. Approval of the Assignments; Authorization to Execute and Deliver the Assignments; 
Ratification of Infrastructure Credit Agreement. The form, terms and provisions of the 2020 Assignment 
that is before this meeting are approved and all of the 2020 Assignment’s terms and conditions are 
incorporated in this resolution (“Resolution”) by reference. The Chair of County Council (“Chair”) is 
authorized and directed to execute the 2020 Assignment in the name of and on behalf of the County, subject 
to the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the 2020 Assignment and to deliver the 2020 Assignment to the respective parties thereto.  The 
County acknowledges and agrees that, as of the time immediately prior to the effectiveness of the 2020 
Assignment, the Infrastructure Credit Agreement is in full force and effect, there are no existing defaults 
under the Infrastructure Credit Agreement, and the Infrastructure Credit Agreement and the 2019 
Assignment are hereby ratified by the County in all respects.   

Section 4. Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Resolution and the 2020 Assignment. 

Section 5. Savings Clause. The provisions of this Resolution are separable. If any part of this 
Resolution is, for any reason, unenforceable then the validity of the remainder of this Resolution is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Resolution, is, only to the extent of that conflict, repealed. 
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Section 7. Effectiveness. This Resolution is effective immediately upon approval by the Council 
following reading before Council.  

 

Executed this ____ day of ____________, 2020. 

 
 
RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
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Exhibit A 

Form of 2020 Assignment 

 

[See attached] 
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PARTIAL ASSIGNMENT AND ASSUMPTION 
OF INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT  

  
 THIS PARTIAL ASSIGNMENT AND ASSUMPTION OF INFRASTRUCTURE CREDIT 
AND INCENTIVE AGREEMENT (this “Assignment Agreement”) is made and entered into as of the   

day of    , 2020 (the “Effective Date”), by and among PPT Real Estate Enterprises, L.P., a 
Delaware limited partnership (“Assignor”), NL Ventures XI Northpoint, L.L.C., a Delaware limited liability 
company (“Assignee”), and Richland County, South Carolina, a body politic and corporate and political 
subdivision of the State of South Carolina (the “County”).  
 

W I T N E S S E T H: 
 
 WHEREAS, Pure Power Technologies, LLC, a Delaware limited liability company (“PPT LLC”), 
NAVISTAR, Inc., a Delaware corporation (“NAVISTAR”), and the County entered into that certain 
Infrastructure Credit and Incentive Agreement dated as of July 1, 2010 (as amended, restated, supplemented, 
modified and assigned, the “Infrastructure Credit Agreement”), a true and correct copy of which is 
attached as Exhibit A hereto and incorporated herein by reference; and 
 
 WHEREAS, PPT LLC and NAVISTAR’s right, title and interest in the Infrastructure Credit 
Agreement were assigned to Pure Power Technologies, Inc. (“PPT Inc.”) in connection with the sale of 
substantially all of PPT LLC’s assets to PPT Inc., which assignment was ratified by the County by a 
Resolution of County Council dated June 21, 2016; and 
 
 WHEREAS, PPT Inc.’s right title and interest in the Infrastructure Credit Agreement solely with 
respect to the land and buildings located at the Project (as defined in the Infrastructure Credit Agreement) 
were assigned to Assignor effective April 11, 2019; and 
 
 WHEREAS, Assignor has conveyed or will convey a portion of the Project (as defined in the 
Infrastructure Credit Agreement) consisting of land and buildings located at the Project to Assignee 
(collectively, the “Transferred Property”); and  
 
 WHEREAS, Assignor desires to assign to Assignee all of its obligations, rights, title and interest in 
and to the Infrastructure Credit Agreement, a true and correct copy of such Infrastructure Credit Agreement 
having been provided to Assignee, with respect to the Transferred Property, and Assignee desires to assume 
all obligations, rights, title and interest of Assignor thereunder, with respect to the Transferred Property; and 
 
 WHEREAS, the County authorized, approved and consented to (or will authorize, approve and 
consent to) the assignment of the Infrastructure Credit Agreement via Resolution of its County Council. 
 
 NOW, THEREFORE, in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good 
and valuable consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 
 1. Assignment and Assumption of Infrastructure Credit Agreement.  Assignor does hereby sell, 
assign, transfer and set over to Assignee all of Assignor’s right, title, interest and obligations under the 
Infrastructure Credit Agreement, solely with respect to the Transferred Property, and Assignee hereby accepts 
such assignment and assumes all of Assignor’s duties and obligations under the Infrastructure Credit 
Agreement, solely with respect to the Transferred Property (“Assignment and Assumption of 
Infrastructure Credit Agreement”).   
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2. Consent to Assignment and Assumption of Infrastructure Credit Agreement.  Such 
Assignment and Assumption of Infrastructure Credit Agreement is made subject to and is conditioned upon 
obtaining the consent or ratification from the County as required by Section 7.01 of the Infrastructure Credit 
Agreement, and following receipt of such consent or ratification, shall be deemed effective as of the 
Effective Date.  

 
 3. Mutual Indemnities.  Assignor agrees to indemnify, defend and hold Assignee, its affiliates, 
successors and assigns, harmless from and against any and all claims, actions, charges, fees and expenses 
(including, without limitation, reasonable attorneys' fees and court costs) and liabilities (collectively, 
“Claims”) that result directly from the failure of Assignor to perform its obligations under, or to observe 
the covenants and conditions in, the Infrastructure Credit Agreement (as such relate to the Transferred 
Property), provided that any such obligation accrued and that such failure occurred prior to the Effective 
Date.  Assignee agrees to indemnify, defend and hold Assignor, its affiliates, successors and assigns, 
harmless from and against any and all Claims that: (a) result directly from the failure of Assignee to perform 
its obligations under, or to observe the covenants and conditions in, the Infrastructure Credit Agreement, 
provided that any such obligation accrued and that such failure occurred on or after the Effective Date; or 
(b) arise from any modification or amendment to the Infrastructure Credit Agreement on or after the 
Effective Date (in each case, as such relate to the Transferred Property).  Notwithstanding the foregoing, 
unless such Claim against Assignor results solely from the failure of Assignor to perform its obligations 
under, or to observe the covenants and conditions in, the Infrastructure Credit Agreement during the period 
that Assignor was a party to the Infrastructure Credit Agreement, Assignee shall pursue such Claim 
exclusively from PPT Inc. pursuant to the terms of that certain Lease Agreement by and between Assignee 
and PPT Inc.  
   

4. Representations and Warranties by Assignor and County. 
 
(a) Assignor hereby represents and warrants to Assignee that, to the best of Assignor’s 

knowledge, neither the Assignor nor the Transferred Property is in default under the 
Infrastructure Credit Agreement and that all requirements of Assignor under the 
Infrastructure Credit Agreement have been satisfied as of the Effective Date. 

  
(b) The County hereby represents that, to the best of the County’s knowledge based solely on 

information Assignor and Assignee have provided to the County without further 
independent investigation, neither Assignor nor the Transferred Property is in default under 
the Infrastructure Credit Agreement. 

 
5. Release.  Effective and contingent upon the County’s consent to the Assignment and 

Assumption of Infrastructure Credit Agreement, the County releases Assignor from any breach by Assignee 
of Assignee's duties, obligations, and liabilities under the Infrastructure Credit Agreement with respect to 
the Transferred Property, accruing on or after 12:00 a.m. on the Effective Date, except with respect to the 
payment of Richland Fee Payments (as defined in the Infrastructure Credit Agreement), payments in lieu 
of taxes, ad valorem taxes or other amounts due with respect to the Transferred Property (collectively, 
“Amounts”), which the County specifically does not release Assignor from the obligation for the payment 
thereof until the County has received such Amounts due through the Effective Date or for the property tax 
year in which the Assignment and Assumption of Infrastructure Credit Agreement occurs.  Nothing 
contained in this Section 5 shall release Assignor from any other duties, obligations, or liabilities under the 
Infrastructure Credit Agreement.  
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6. Notices.  From and after the Effective Date, all notices delivered pursuant to the 
Infrastructure Credit Agreement shall also be delivered to Assignee at the following addresses: 

 
   NL Ventures XI Northpoint, L.L.C. 

c/o AIC Ventures, L.P. 
2600 Via Fortuna, Suite 260 
Austin, TX 78746 
Attention:  Heath D. Esterak, Managing Director – Legal  
 

7. Amendment. This Assignment Agreement may be amended, modified or supplemented, 
and any provision hereof may be waived, only by written agreement of the parties hereto. 

 
8. Governing Law.  This Assignment Agreement shall be construed and enforced in 

accordance with, and the rights of the parties shall be governed by, the laws of the State of South Carolina. 
 
9. Successors and Assigns.  This Assignment Agreement shall be binding upon and inure to the 

benefit of Assignor and Assignee and their respective successors and assigns.  This Assignment Agreement is 
not intended and shall not be deemed to confer upon or give any person except the parties hereto and their 
respective successors and permitted assigns any remedy, claim, liability, reimbursement, cause of action or 
other right under or by reason of this Assignment Agreement. 

10. Counterparts.  This Assignment Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the same 
instrument and shall become binding when one or more of the counterparts have been signed by each of the 
parties and delivered to the other party. 

[SIGNATURE PAGE TO FOLLOW] 
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[Signature Page to Partial Assignment and Assumption of Infrastructure Credit and Incentive Agreement] 
 

 IN WITNESS WHEREOF, Assignor and Assignee have caused this Assignment Agreement to be 
executed as of the Effective Date. 
 

ASSIGNOR: 
 

PPT REAL ESTATE ENTERPRISES, L.P., a 
Delaware limited partnership 

 
 

      By:        
      Name:       
      Title:        
    

 
 

ASSIGNEE: 
 

NL VENTURES XI NORTHPOINT, L.L.C., 
 a Delaware limited liability company 

 
 

      By:        
      Name:       
      Title:        
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[Signature Page to Partial Assignment and Assumption of Infrastructure Credit Agreement] 
 

 IN WITNESS WHEREOF, the County has consented to the Assignment and Assumption of 
Infrastructure Credit Agreement and this Assignment Agreement by the signature of its authorized 
representative below. 
  

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 

By:        
             Name: 
       Title:  
 
 
ATTEST: 
 
 
________________________________ 
Name: 
Title: 
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[Signature Page to Partial Assignment and Assumption of Infrastructure Credit Agreement] 
 

 IN WITNESS WHEREOF, PPT Inc. acknowledges the foregoing Assignment and Assumption of 
Infrastructure Credit Agreement and agrees that nothing in this Assignment Agreement terminates or limits 
the obligations of PPT Inc. with respect to property subject to the Infrastructure Credit Agreement other 
than the Transferred Property. 
 
 

PURE POWER TECHNOLOGIES, INC., a Delaware 
corporation 
 
 
By:         
Name:         
Title:         
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Exhibit A to Partial Assignment and Assumption of Infrastructure Credit Agreement 
 

Copy of Infrastructure Credit Agreement 
 

[to be attached] 
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Execution Copy

INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT

by and among

RICHLAND COUNTY, SOUTH CAROLINA

and

NAVISTAR, INC.

and

PURE POWER TECHNOLOGIES, LLC

Dated as of July 1, 2010
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Richland County, South Carolina, Navistar, Inc., and Pure Power Technologies, LLC

Page 1

INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT

This INFRASTRUCTURE CREDIT AND INCENTIVE AGREEMENT, dated as of July 1, 2010 
(as the same may be amended, modified or supplemented in accordance with the terms hereof, the 
“Agreement”), by and among RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (the “County”), NAVISTAR, INC., a 
Delaware corporation (‘Navistar"), and PURE POWER TECHNOLOGIES, LLC, a Delaware limited 
liability company (“PPT").

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the “County Council”) is 
authorized by Title 4, Chapter 1 of the Code of Laws of South Carolina 1976, as amended, including 
Sections 4-1-170 and 4-1-175 thereof, Section 4-29-68 of the Code of Laws of South Carolina 1976, as 
amended (collectively, the “Act”), and Article VIH, Section 13 of the South Carolina Constitution (i) to 
provide special source revenue credits for the purpose of defraying certain costs, including, without 
limitation, the cost of designing, acquiring, constructing, improving, or expanding the infrastructure 
serving the County or the project and for improved and unimproved real estate used in the operation of a 
manufacturing facility or commercial enterprise to enhance the economic development of the County; and 
(ii) to create, in conjunction with one or more other counties, a joint county industrial or business park 
(“Park”) in order to afford certain enhanced income tax credits to certain investors and to facilitate the 
grant of such special source revenue credits; and

WHEREAS, Navistar has made a significant investment in the County through the establishment 
of certain manufacturing and research and development facilities (collectively, the “Project”), including, 
without limitation, by its purchase of certain membership interests and assets from Continental 
Automotive Systems US, Inc., a Delaware corporation (“CAS”), including, among other things, (i) all of 
the membership interests of Continental Diesel Systems US, LLC, a Delaware limited liability company 
(“CDS”), which has since been renamed Pure Power Technologies, LLC, and (ii) real and personal 
property comprising a portion of facilities located at 1410 Northpoint Boulevard, Blythewood, South 
Carolina (the “Production Facility”) and personal property comprising a portion of facilities located at 
121 Research Drive, Columbia, South Carolina (die “R&D Facility”)(the Production Facility and the 
R&D Facility, collectively referred to herein as, the “Facilities”); and

WHEREAS, a portion of investment in the Project consists of investment in certain real property, 
including, among other things, land, buildings and other improvements to land, and certain personal 
property including, among other things, furniture, fixtures, machinery and equipment, that were 
previously subject to that certain Lease Agreement dated December 30, 1999 between the County and 
Siemens Diesel Systems Technology, LLC (predecessor of CDS), as amended by that certain Amendment 
to Lease dated June 4, 2004, and terminated as of October 15, 2009 pursuant to that certain Settlement 
Agreement effective as of July 29, 2009 among the County, CAS, CDS, and Richland County 
Development Corporation (such property collectively referred to herein as the “Existing Blythewood 
Property”); and

WHEREAS, pursuant to the provisions of Article VIII, Section 13 of the South Carolina 
Constitution, the County and Fairfield County, South Carolina ("Fairfield County”) have established a 
Park (the “Richland-Fairfield Park”) by entering into that certain Master Agreement Governing the 1-77 
Corridor Regional Industrial Park, dated as of April 15, 2003, as amended or supplemented from time to
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time (the “Richland-Fairfield Park Agreement”); and

WHEREAS, the Production Facility, including, without limitation, the Existing Blythewood 
Property, is presently located on land more fully described on the attached Exhibit A attached hereto and 
made a part hereof (the “Production Facility Land”); and

WHEREAS, the County and Fairfield County have previously amended the Richland-Fairfield 
Park Agreement to expand the boundaries of the Richland-Fairfield Park to include therein the Production 
Facility Land and the real and personal property located thereon, including, without limitation, the 
Existing Blythewood Property, and the County has agreed to maintain such property within the 
boundaries of the Richland-Fairfield Park (or a replacement or successor Park) in order to facilitate the 
Special Source Revenue Credits (as defined below); and

WHEREAS, in accordance with Article Vm, Section 13 of the South Carolina Constitution, real 
and personal property having a situs in the Richland-Fairfield Park (or any other Park) is exempt from all 
ad valorem taxation, however, the owners or lessees of such real and personal property are obligated to 
make, or cause to be made, payments in lieu of taxes to the County in the total amount equivalent to the 
ad valorem property taxes that would have been due and payable with respect to such real and personal 
property but for the location of such real and personal property within such Park (each, a “Richland Fee 
Payment”); and

WHEREAS, the County has agreed to provide special source revenue credits against each 
Richland Fee Payment made by Navistar, PPT, and their Affiliates (as defined below), successors, and 
assigns (in each case, to the extent the County is notified of same as set forth below), with respect to the 
Existing Blythewood Property in an amount sufficient to reduce each such Richland Fee Payment so that 
the resulting net Richland Fee Payment equals the amount of such payment if calculated using an 
assessment ratio of 6% and a locked millage rate equal to the millage rate in effect for the Production 
Facility as of October 29, 2009, 460.8 mills, for a period of twenty (20) years beginning with the 
Richland Fee Payment (or Richland Fee Payments, as the case may be) due on January 15, 2011 and 
terminating with the Richland Fee Payment (or Richland Fee Payments, as the case may be) due on 
January 15, 2030 (the “Special Source Revenue Credits”); and

WHEREAS, the County has agreed to convey, or cause to be conveyed, by Title to Real Estate 
Limited Warranty Deed to PPT marketable, insurable (at standard title insurance rates), fee simple title to 
the land on which the R&D Facility is presently located, and more fully described on the attached Exhibit 
B attached hereto and made a part hereof (the “R&D Facility Land”), together with and including all 
improvements, buildings, rights, members, easements, appurtenances and hereditaments belonging or in 
anywise incident or appertaining to the R&D Facility Land (such improvements, buildings, rights, 
members, easements, appurtenances and hereditaments and the R&D Facility Land, collectively referred 
to herein as the “R&D Facility Real Property”); and

WHEREAS, the County Council has authorized the execution and delivery of this Agreement by 
Ordinance No. 047-1OHR enacted by the County Council on July 20, 2010 (the “Ordinance”).

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, the above recitals which are incorporated herein by reference, and other good and 
valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows:
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ARTICLE I

ADDITIONAL DEFINITIONS

The defined terms in this Agreement shall for all purposes of this Agreement have the meanings 
specified, unless the context clearly otherwise requires. Except where the context otherwise requires, 
words importing the singular number shall include the plural number and vice versa.

“Affiliate ” shall mean any corporation, limited liability company, partnership or other Person or 
entity which owns all or part of Navistar or PPT or which is owned in whole or in part by Navistar or PPT 
or by any partner, shareholder or owner of Navistar or PPT, the identity of which must in all cases be 
provided in writing to the County.

''Cost" or "Cost of the Infrastructure” means all the costs of designing, acquiring, constructing, 
improving, or expanding the Infrastructure, whether incurred prior to or after the date of this Agreement, 
and shall be deemed to include, without limitation: (a) obligations incurred for labor, materials, and other 
expenses to builders and materialmen in connection with the acquisition, construction, and installation of 
the Infrastructure; (b) the cost of construction bonds and of insurance of all kinds that may be required or 
necessary during the course of construction and installation of the Infrastructure, which is not paid by the 
contractor or contractors or otherwise provided for; (c) the expenses for test borings, surveys, test and 
pilot operations, estimates, plans and specifications and preliminary investigations therefore, and for 
supervising construction, as well as for the performance of all other duties required by or reasonably 
necessary in connection with the acquisition, construction, and installation of the Infrastructure; and (d) 
all other costs which shall be required under the terms of any contract for the acquisition, construction, 
and installation of the Infrastructure.

"County" shall mean Richland County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina, and its successors and assigns.

"Infrastructure " means, to the extent paid for by Navistar, PPT, or an Affiliate, whether prior to 
or after the date of this Agreement, any infrastructure serving the County or the Project, any improved 
and unimproved real property, buildings, structural components of buildings, fixtures or other real 
property improvements and any personal property, including, without limitation, machinery and 
equipment, to the extent now or hereafter permitted by law, used in the operation of a manufacturing or 
commercial enterprise, in order to enhance the economic development of the County, including, without 
limitation, the infrastructure of Navistar, PPT, or an Affiliate, the Production Facility Land, the buildings, 
fixtures and other real property improvements located on the Production Facility Land or on the R&D 
Facility Land, and any additions or improvements to any of the foregoing, all as defined and permitted 
under the Act.

"Navistar” shall mean Navistar, Inc., a Delaware corporation, and its successors and assigns.

"Park Agreement” shall mean the Richland-Fairfield Park Agreement, as amended, 
supplemented, replaced, or succeeded from time to time.

"Person" means an individual, a corporation, a partnership, a limited liability company, an 
association, a joint stock company, a joint venture, a trust, any unincorporated organization, or a
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government or an agency or a political subdivision thereof.

“PPT” shall mean Pure Power Technologies, LLC, a Delaware limited liability company, and its 
successors and assigns.

“Richland Fee Payment'’ shall have the meaning ascribed thereto in the recitals of this
Agreement.

"Richland Park" shall mean the Park established pursuant to the terms of the Park Agreement, 
and any Park which includes the Existing Blythewood Property, the Production Facility Land, and the real 
and personal property located on the Production Facility Land, and which is designated by the County as 
such pursuant to any Park Agreement which replaces or succeeds the Richland-Fairfleld Park Agreement.

“R&D Facility Real Property" shall have the meaning ascribed thereto in the recitals of this
Agreement.

"Special Source Revenue Credits" shall mean the special source revenue credits granted by the 
County described in Section 3.03 hereof.

The words “hereof5, “herein”, “hereunder”, and other words of similar import refer to this 
Agreement as a whole.

ARTICLE H

REPRESENTATIONS

SECTION 2.01. Representations by the Countv. The County makes the following representations:

(a) The County is a body politic and corporate and a political subdivision of the State of
South Carolina;

(b) The County is authorized and empowered by the provisions of the Act to enter into, 
execute, deliver, and cany out its obligations under, this Agreement;

(c) The County has approved this Agreement by adoption of the Ordinance in accordance 
with the procedural requirements of the Act and any other applicable state and local law;

(d) The County enters into this Agreement for the purpose of promoting the economic
development of the County; and

No actions, suits, proceedings, inquiries, or investigations are pending or, to the best of 
the County’s knowledge, threatened against or affecting the County in any court or before any 
governmental authority or arbitration board or tribunal, any of which could materially adversely affect 
this Agreement or which could, in any way, adversely affect the validity or enforceability of this 
Agreement or the transactions contemplated hereby.

00

SECTION 2,02. Representations bv Navistar and PPT. Navistar and PPT, respectively, make the 
following representations:
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(a) Navistar is a corporation duly organized, validly existing, and in good standing, under the 
laws of the State of Delaware, has power to enter into this Agreement, and by proper company action has 
authorized the officials signing this Agreement to execute and deliver this Agreement;

(b) PPT is a limited liability company duly organized, validly existing, and in good standing, 
under the laws of the State of Delaware, has power to enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver this Agreement; and

No actions, suits, proceedings, inquiries, or investigations are pending or threatened 
against or affecting Navistar or PPT in any court or before any governmental authority or arbitration 
board or tribunal, any of which could materially adversely affect this Agreement or which could, in any 
way,, adversely affect the validity or enforceability of this Agreement or the transactions contemplated 
hereby.

(c)

(d) The Special Source Revenue Credits provided by the County and the conveyance by the 
County to PPT of marketable, insurable (at standard title insurance rates), fee simple title to the R&D 
Facility Real Property in the manner set forth in this Agreement have been instrumental in inducing 
Navistar to invest in, or cause investment in, the Project in the County.

(e) As of July 1, 2010, PPT and/or Navistar intend to utilize or operate the R&D Facility
Real Property.

SECTION 2.03. Covenants bv the County. The County has included and will maintain the 
Existing Blythewood Property, the Production Facility Land, and the real and personal property located 
on the Production Facility Land within the boundaries of the Richland-Fairfield Park or other Richland 
Park in order to facilitate the Special Source Credits described herein.

ARTICLE III

SPECIAL SOURCE REVENUE CREDITS

SECTION 3.01. Payment of Costs of Infrastructure. Navistar agrees to pay, or cause to be paid, 
all Costs of the Infrastructure.

SECTION 3.02. [Reserved!.

SECTION 3.03. Special Source Revenue Credits.

To defray the Costs of Infrastructure, the County agrees to provide Special Source 
Revenue Credits against each Richland Fee Payment made by Navistar, PPT, or an Affiliate (but only in 
the event such Affiliate is identified in writing to the County) with respect to the Existing Blythewood 
Property in an amount sufficient to reduce each such Richland Fee Payment so that the resulting net 
Richland Fee Payment equals the amount of such payment if calculated using an assessment ratio of 6% 
and a locked millage rate equal to the millage rate in effect for the Production Facility as of October 29, 
2009, 460.8 mills, for a period of twenty (20) years beginning with the Richland Fee Payment (or 
Richland Fee Payments, as the case may be) due on January 15, 2011 and terminating with the Richland 
Fee Payment (or Richland Fee Payments, as the case may be) due on January 15, 2030. In order to claim

(a)
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its annual Special Source Credit against each Richland Fee Payment, each claiming party must, no later 
than August 31 of each year (or such later date as may be agreed to by the County) beginning with August 
31, 2010, submit a “Special Source Revenue Credit Certification’1 in the form of Exhibit D attached 
hereto and made a part hereof (“Annual SSRC Certification”) pursuant to the instructions provided 
therein; provided, however, that failure to submit such Special Source Revenue Credit Certification shall 
not be deemed to be an event of default under this Agreement. If the Annual SSRC Certification is timely 
submitted as provided herein and the conditions set forth in Exhibit D have been met, the Special Source 
Revenue Credits shall be reflected on each tax bill of Richland Fee Payment due sent to Navistar, PPT, 
and other applicable Affiliate by the County Auditor, by reducing such Richland Fee Payment due by the 
amount set forth herein;

If subsection 3.03(a), or the granting of the Special Source Credits under this Agreement, 
is found to be invalid, illegal or unenforceable by a court of competent jurisdiction, the County agrees to 
provide Navistar, PPT, and any other applicable Affiliate, with an incentive that is valid pursuant to such 
court ruling and commensurate to the nature and value of the benefits provided under this Agreement. 
The responsibility for the preparation of documents or modification of this Agreement in connection with 
such incentive and the applicable and reasonable costs thereof (including any applicable and reasonable 
legal fees incurred by the County) shall be borne solely by Navistar, PPT, and any other applicable 
Affiliate.

(b)

TfflS AGREEMENT AND THE SPECIAL SOURCE REVENUE CREDITS 
GRANTED HEREUNDER ARE LIMITED OBLIGATIONS OF THE COUNTY TO BE CLAIMED BY 
NAVISTAR, PPT, OR OTHER APPLICABLE AFFILIATE SOLELY FROM THE RICHLAND FEE 
PAYMENTS RECEIVED BY THE COUNTY FROM NAVISTAR, PPT, OR OTHER APPLICABLE 
AFFILIATE, AND DO NOT AND SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF THE 
COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION 
AND DO NOT AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY 
OF THE COUNTY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF 
THE COUNTY. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE COUNTY ARE NOT 
PLEDGED IN CONNECTION WITH THE GRANTING OF THE SPECIAL SOURCE REVENUE 
CREDITS HEREUNDER.

(c)

(d) No breach by the County of this Agreement shall result in the imposition of any pecuniary 
liability upon the County or any charge upon its general credit or against its taxing power. The liability of 
the County under this Agreement or for any breach or default by the County of any of the foregoing shall 
be limited solely and exclusively to the Richland Fee Payments received from Navistar, PPT, or other 
applicable Affiliate. The County shall not be required to provide the Special Source Revenue Credits 
except with respect to the Richland Fee Payments received from Navistar, PPT, or other applicable 
Affiliate.

ARTICLE IV

TRANSFERS OF THE PROJECT

SECTION 4.01. Transfers of the Project. The County acknowledges and agrees that Navistar, 
PPT, and applicable Affiliates each may from time to time and in accordance with applicable law and 
without the consent of the County, sell, transfer, lease, convey, or grant its respective interest in all or any 
portion of the Project, including, without limitation, the Existing Blythewood Property and the R&D
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Facility Real Property, to any other individual or entity. The County shall receive reasonable written 
notice of any such transfer, lease, conveyance or grant. Once such notice is received, and subject to 
Section 7.01 hereof, the County agrees that the sale, transfer, lease, conveyance or grant shall not relieve 
the County of the County’s obligation to provide Special Source Revenue Credits to Navistar, PPT, or 
applicable Affiliates under this Agreement.

ARTICLE V

R&D FACILITY REAL PROPERTY

SECTION 5.01. Conveyance of Title to R&D Facility Real Property.

The County agrees to convey, or cause to be conveyed, to PPT marketable, insurable (at 
standard title insurance rates), fee simple title to the R&D Facility Real Property on or before August 20, 
2010 (or such later date as may be established by PPT in writing to the County, in PPT’s sole discretion), 
in writing by a Title to Real Estate Limited Warranty Deed in substantially the form set forth in Exhibit 
C attached hereto and made a part hereof, for and in consideration of the sum of Five and 00/100 Dollars 
($5.00), to be paid, or caused to be paid, to the County by Navistar. The County covenants and agrees to, 
upon the request of PPT, take such further steps and to execute and deliver such further instruments, 
agreements, or other documents, in form and substance reasonably acceptable to the County, to further 
effectuate, evidence or confirm such conveyance, to enable PPT to acquire title insurance, to effectuate 
and evidence the termination of that certain Lease Agreement dated January 24, 2010 between the 
County, Richland County Development Corporation (“RCDC”), and PPT (as successor by assignment), 
as amended by that certain Settlement Agreement by and among the County, RCDC, CAS, and CDS, and 
as may be required by applicable federal, state, or local law. The cost of the deed recording fee and/or 
state or local transfer taxes, if any, and documentary stamp taxes, if any, (S.C. Code Ann. Section 12-24- 
10, et. seq.), on the limited warranty deed required hereunder shall be borne by Navistar.

(a)

(b) If Navistar, PPT, and any Affiliates fail to, collectively, hire, or cause to be hired, at least 
160 full-time employees (including, without limitation, contract employees) at the Facilities and 
elsewhere in the County, in the aggregate (the “Minimum Employment Requirement”), or, collectively, 
invest, or cause to be invested, (including, without limitation, investment and acquisition costs made prior 
to the date of this Agreement) at least $70,400,000 (without regard to subsequent depreciation or 
diminution in value) at the Facilities and elsewhere in the County, in the aggregate (the “Minimum 
Investment Requirement”), on or before, December 31, 2019 (the “Initial Threshold Deadline”), Navistar 
shall pay, or cause to be paid, to the County an amount calculated according to the formula set forth 
below in this subsection 5.01(b) (the “Reimbursement Payment”).

The degree of compliance shall be measured against each of the Minimum Employment 
Requirement (160 full-time employees) and the Minimum Investment Requirement 
($70,400,000), and shall be weighted 50% employment / 50% investment times the value 
ascribed to the R&D Facility Real Property by the County of $2,000,000.

Actual Investment x 100 = Investment Achievement Percentage [IAP] 
$70,400,000

1.

100% - IAP = Investment Alteration Factor [IAF]2.
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Actual Employees Hired x 100 = Employment Achievement Percentage [EAP]3.
160

4. 100% - EAP = Employment Alteration Factor [EAF]

IAF + EAF = Final Alteration Factor [FAF]5.
2

6. FAF x $2,000,000 = Reimbursement Payment [To the extent this calculation 
yields a negative Reimbursement Payment, no party hereto shall have any payment obligation 
under this Section 5.01.]

As an example, assuming Navistar, PPT, and their Affiliates, collectively, invested 
$30,000,000 and hired a maximum of 150 employees on or before the Initial Threshold 
Deadline, the Reimbursement Payment would be calculated as follows:

1. $30.000.000 x 100 = 42.6% [LAP] 
$70,400,000

100% - 42.6% = 57.4% [IAF]2.

3. 150 x 100 = 93.8% [EAP]
160

4. 100% - 93.8% = 6.2% [EAF]

5. 57.4% + 6.2% = 31.8% [FAF]
2

6. 31.8% x $2,000,000 = Reimbursement Payment of $636,000.

As an additional example, assuming Navistar, PPT, and their Affiliates, collectively, 
invested $60,000,000 and hired a maximum of 200 employees on or before the Initial 
Threshold Deadline, the Reimbursement Payment would be calculated as follows:

$60.000,000 x 100 = 85.2% [IAP] 
$70,400,000

1.

100% - 85.2% = 14.8% [IAF]2.

3. 200 x 100 = 125% [EAP]
160

4. 100% - 125% = (-25%) [EAF]
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14.8% + (-25%) = (-10.2%) [FAF]5.
2

(-10.2%) x $2,000,000 = No Reimbursement Payment due.6.

The term “investment” or “invest" as used in this Section 5.01 shall include not only 
investments made by Navistar, PPT, and any Affiliates, but also those investments made by or for the 
benefit of Navistar, PPT, or such Affiliates through federal, state, or local grants, to the extent such 
investments are subject to ad valorem taxation payments, payments in lieu of taxes, or fees in lieu of tax 
payments by Navistar, PPT, or such applicable Affiliates.

(c)

ARTICLE VI

DEFAULTS AND REMEDIES

SECTION 6.01. Events of Default. If any party shall fail duly and punctually to perform any 
material covenant, condition, agreement or provision contained in this Agreement on the part of such 
party to be performed, which, except as otherwise provided in this Agreement, failure shall continue for a 
period of thirty (30) days after written notice by the other party specifying the failure and requesting that 
it be remedied is given to the defaulting party by first-class mail, then such party shall be in default under 
this Agreement (an “Event of Default”); provided, however, that if any such failure is not, with due 
diligence, susceptible of cure within such 30-day period, then such defaulting party shall have an 
additional period of time not to exceed thirty (30) days from the date of such written notice by the other 
party to remedy such failure, unless such parties shall agree in writing to an extension of such time prior 
to its expiration.

SECTION 6.02. Legal Proceedings by Navistar. PPT. and the County. Upon the happening of any 
Event of Default by a party, then and in every such case the other parties in their respective discretion 
may each:

by mandamus, or other suit, action, or proceeding at law or in equity, enforce all of its 
rights and require the defaulting party to cany out any agreements with or for its benefit and to perform 
its or their duties under the Act and this Agreement;

(1)

(2) bring suit upon this Agreement;

(3) exercise any or all rights and remedies in effect in the State of South Carolina, or other 
applicable law, as well as all other rights and remedies possessed by the County, Navistar and PPT; or

(4) by action or suit in equity enjoin any acts or things which may be unlawful or in violation
of its rights.

SECTION 6.03. Remedies Not Exclusive. No remedy in this Agreement conferred upon or 
reserved to Navistar, PPT, or the County is intended to be exclusive of any other remedy or remedies, and 
each and every such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Agreement or now or hereafter existing at law or in equity or by statute.
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SECTION 6.04. Nonwaiver. No delay or omission of Navistar, PPT, or the County to exercise 
any right or power accruing upon any default or Event of Default shall impair any such right or power or 
shall be construed to be a waiver of any such default or Event of Default, or an acquiescence therein; and 
every power and remedy given by this Article VI to Navistar, PPT, or the County may be exercised from 
time to time and as often as may be deemed expedient.

ARTICLE Vn

MISCELLANEOUS

SECTION 7.01. Assignment: Binding Effect: Successors and Assigns. This Agreement, and the 
rights and obligations hereunder, may not be assigned or transferred by any party without the prior written 
consent or subsequent ratification of the other parties, which consent or ratification shall not be 
unreasonably withheld, conditioned, or delayed, except that Navistar and PPT may each assign this 
Agreement to an Affiliate, or in connection with the merger, consolidation, or sale or transfer of all or 
substantially all of their respective assets, without the prior written consent or subsequent ratification of 
the County. If and to the extent the prior written consent or subsequent ratification of the County is 
required pursuant to this Section 7.01, the County expressly agrees that, to the extent permitted by law, 
such prior written consent or subsequent ratification may be, but shall not be required to be, provided by a 
letter or other writing executed by the Chair of the County Council and the County Administrator of the 
County, and those two officials are hereby expressly jointly authorized to provide such consent or 
ratification on behalf of the County. This Agreement shall be binding, in accordance with its terms, upon 
and inure to the benefit of Navistar, PPT, and the County, and their respective successors and assigns. All 
covenants, stipulations, promises, and agreements contained in this Agreement, by or on behalf of, or for 
the benefit of, the County, shall bind or inure to the benefit of the successors of the County from time to 
time and any officer, board, commission, agency, or instrumentality to whom or to which any power or 
duty of the County, shall be transferred.

SECTION 7.02. Provisions of Agreement for Sole Benefit of Navistar. PPT. and the County. 
Except as otherwise specifically provided in this Agreement, nothing in this Agreement expressed or 
implied is intended or shall be construed to confer upon any person other than Navistar, PPT, and the 
County any right, remedy, or claim under or by reason of this Agreement, this Agreement being intended 
to be, except as otherwise specifically provided in this Agreement, for the sole and exclusive benefit of 
Navistar, PPT, and the County.

SECTION 7.03. Severability. In case any one or more of the provisions of this Agreement shall, 
for any reason, be held to be illegal, invalid or unenforceable, the illegality, invalidity or unenforceability 
shall not affect any other provision of this Agreement, and this Agreement and the Special Source 
Revenue Credits shall be construed and enforced as if the illegal, invalid or unenforceable provisions had 
not been contained herein or therein so as to most closely effectuate the legal, valid and enforceable intent 
hereof or thereof and so as to afford Navistar, PPT, and applicable Affiliates with the maximum benefits 
to be derived herefrom or therefrom.

SECTION 7.04. No Liability for Personnel of the County, Navistar or PPT. No covenant or 
agreement contained in this Agreement is deemed to be a covenant or agreement of any member, agent, 
or employee of the County or its governing body or Navistar or PPT or any of their respective officers.
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employees, or agents in an individual capacity, and neither the members of the governing body of the 
County nor any official executing this Agreement is liable personally on the Special Source Revenue 
Credits or the Agreement or subject to any personal liability or accountability by reason of the issuance 
thereof.

SECTION 7.05. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered or (ii) sent by facsimile and confirmed by United States first-class registered mail, 
postage prepaid, addressed as follows:

(a) if to the County: Richland County, South Carolina 
Attn: Richland County Administrator 
2020 Hampton Street 
Columbia, SC 29202

with a copy to: Parker Poe Adams & Bernstein, LLP 
Attn: Ray E. Jones 
P.O. Box 1509 
Columbia, SC 29202

(b) if to Navistar: Navistar, Inc.
Attn: Houman Kashanipour 
4201 Winfield Road 
Warrenville, Illinois 60555

with a copy to: Navistar, Inc.
Attn: Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555

with a copy to: Nexsen Pruet, LLC 
Attn: Burnet R, Maybank, HI 
P.O. Drawer 2426 
Columbia, SC 29202

(c) if to PPT: Pure Power Technologies, LLC 
Attn: David A. Benson 
1410 Northpoint Boulevard 
Blythewood, South Carolina 29016

with a copy to: Pure Power Technologies, LLC 
Attn: Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555

with a copy to: Nexsen Pruet, LLC 
Attn: Burnet R. Maybank, HI 
P.O. Drawer 2426
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Columbia, SC 29202

The County, Navistar, and PPT may, by notice given under this Section 7.05, each designate any 
further or different addresses to which subsequent notices, certificates, requests or other communications 
shall be sent.

SECTION 7.06. Administrative Fees. Navistar shall reimburse, or cause reimbursement of, the 
County for reasonable expenses, including, reasonable attorneys’ fees, related to (i) review and 
negotiation of this Agreement, (ii) review and negotiation of any other documents related to the Project or 
the Facilities, or (iii) the Project itself or Facilities themselves, in an amount not to exceed $10,000.

SECTION 7.07. Mercer. This Agreement constitutes the entire agreement among the parties to it 
with respect to the matters contemplated in if and it is understood and agreed that all undertakings, 
negotiations, representations, promises, inducements and agreements heretofore had among these parties 
are merged herein.

SECTION 7.08 Agreement to Sign Other Documents. The County agrees that it will from time to 
time execute and deliver such further instruments, in form and substance reasonably acceptable to the 
County, and take such further action as may be reasonable and as may be requested by Navistar or PPT 
or as may be required to cany out the purpose of this Agreement. Navistar shall reimburse, or cause 
reimbursement of the County for reasonable attorneys’ fees, related to review and negotiation of such 
further instruments. Such instruments or actions shall never create or constitute an indebtedness of the 
County within the meaning of any state constitutional provision (other than the provisions of Article X, 
Section 14(10) of the South Carolina Constitution) or statutory limitation and shall never constitute or 
give rise to a pecuniary liability of the County or a charge against its general credit or taxing power or 
pledge the credit or taxing power of the State of South Carolina, or any other political subdivision of the 
State of South Carolina.

SECTION 7.09. Construction of Agreement. The parties agree that each party and its counsel 
have reviewed and revised this Agreement and that any rule of construction to the effect that ambiguities 
are to be resolved against the drafting party does not apply in the interpretation of this Agreement or any 
amendments or exhibits to this Agreement.

SECTION 7.10. Applicable Law. The laws of the State of South Carolina govern the construction 
of this Agreement.

SECTION 7.11. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which, when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same instrument.

SECTION 7.12. Amendments. This Agreement may be amended only by written agreement of 
the parties hereto.

SECTION 7.13. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving party.

Section 7.14. Further Proceedings. It is intended by the parties that any action to be taken 
hereinafter by the County pursuant to the express provisions of this Agreement may be undertaken by the
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County without necessity of further proceedings. To the extent that additional proceedings are required 
by law, however, the County agrees, to the extent permitted by law, to undertake all such steps as may be 
reasonably required or appropriate to effectuate the intent of this Agreement.

Section 7.15. Indemnification and Hold Harmless Obligation of the Company

Except as provided herein, the Navistar, PPT and any applicable Affiliate, (collectively, 
“Company”) shall jointly and severally indemnify and save the County, its past, present and future 
employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless from all claims, 
and costs related thereto, including reasonable attorneys’ fees, by or on behalf of any person arising or 
relating to the County’s execution or delivery of this Agreement, any other documents reasonably 
necessary to effect this Agreement and the transactions contemplated herein, and any related procedural 
documents entered into with respect to this Agreement (collectively, “Transaction Documents”) or 
performance of the County’s obligations under the Transaction Documents, or the administration of its 
duties pursuant to the Transaction Documents, or otherwise by virtue of the County having entered into 
the Transaction Documents. If such a claim is made against any Indemnified Party, then subject to the 
provisions below, the Company shall either defend the Indemnified Party in any action or proceeding, or 
provide prompt payment for all reasonable costs of defense incurred by an Indemnified Party if, with the 
consent of the Company, the Indemnified Party selects its own legal counsel with respect to such claim.

Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 
Indemnified Party against any claim or liability (/) occasioned by the acts or omissions of that 
Indemnified Party, which are unrelated to the County’s execution of the Transaction Documents, the 
performance of the County’s obligations under the Transaction Documents, or the administration of the 
County’s duties under the Transaction Documents, or otherwise by virtue of the County having entered 
into the Transaction Documents; (if) resulting from that Indemnified Party’s own negligence, bad faith, 
fraud, deceit, or willful misconduct; or (iff) arising from the County’s customary performance and 
administration of its obligations and duties in connection with its operation of the County’s governmental 
functions outside of the County’s execution and performance of the Transaction Documents.

SIGNATURES FOLLOW ON NEXT PAGE.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and 
attested and Navistar and PPT have caused this Agreement to be executed by its respective authorized 
officer, effective the day and year first above written.

RICHLAND COUNTY, SOUTH CAROLINA, a body 
politic and corporate and a poljjitpl subdivision of the 
State of South Carolina

J3By: .(SEAL)
Name: Paul Livingston 
Its:. Chairman, County Council, Richland County, 

South Carolina

7

ATTEST:

NameiV^ickuelfe Caimon'Fincli
By:

Its: Clerk to County Council, Richland County, 
South Carolina

NAVISTAR, INC., 
a Delaware corporation

.(SEAL)By:
Name:
Its:

PURE POWER TECHNOLOGIES, LLC, 
a Delaware limited liability company

.(SEAL)By:
Name:
Its:

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be executed by the appropriate officials of the County and its corporate seal to be hereunto affixed and attested and Navistar and PPT have caused this Agreement to be executed by its respective authorized officer, effective the day and year first above written.

RICHLAND COUNTY, SOUTH CAROLINA, a body 
politic and corporate and a political subdivision of the 
State of South Carolina

By: (SEAL)
Name: Paul Livingston

Chairman, County Council, Richland County, 
South Carolina

Its:

ATTEST:

(SEAL)By:
Name: Michielle Cannon Finch 
Its: Clerk to County Council, Richland County, 

South Carolina

NAVISTAR, INC., 
a Delaware corporation

^ /I ? —
r Pr's-idc-/, /-

A/'son

_ ISEAU
/eel,

By:
Name:
Its:

7

PURE POWER TECHNOLOGIES, LLC, 
a Delaware limited Ijability company

By: .(SEAL)4 f/t t-p
Name:
Its: s '

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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EXHIBIT A

PRODUCTION FACILITY LAND

LEGAL DESCRIPTION

All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, State of 
South Carolina, more particularly described as follows:

Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where it 
intersects with the western margin of the right-of-way of Community Road; thence running in a 
southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar at the Point of Beginning 
(POB-B), this #4 Rebar being a common comer of Parcel “B” and a parcel of property now or formerly of 
Keller Properties, Inc.; thence proceeding along an arc of a curve to the left having a radius of 6056.50 
feet; an arc length of 270.38 feet; a chord bearing of S 30°42-38 E and a chord length of 270.33 feet to a 
#4 Rebar on the western margin of the right-of-way of Community Road; thence proceeding along Parcel 
“A” the following courses: a curve to the left having a radius of 50.00 feet; an arc length of 77.93 feet; a 
chord bearing of N76o38’30”W and a chord length 70.28 feet to a #4 Rebar; thence proceeding 
S58°42’22”W for a distance of 146.06 feet to a #4 Rebar; thence proceeding along an arc of a curve to the 
right having a radius of 800.00 feet; an arc length of 405.98 feet; a chord bearing of S73°14,46,=W and a 
chord length of 401.64 feet to a #4 Rebar; thence proceeding N89a18’32”W for a distance of 197.20 feet 
to a #4 Rebar; thence proceeding along an arc of a curve to the left having a radius of 460.00 feet, an arc 
length of 86.99 feet, a chord bearing of S77a04’3r,W a chord length of 170.96 feet to a #4 Rebar; thence 
proceeding S66°2r58W for a distance of 103.97 feet to a #4 Rebar; thence proceeding along property 
now or formerly of T. Walter Brashier N08°44’56”W for a distance of 82.78 feet to a #4 Rebar; thence 
proceeding along reserved property and property now or formerly of Coca-Cola Bottling Company 
N66°2r53”E for a distance of 756.99 feet to a 2 Va” iron pipe; thence proceeding along property now or 
formerly of Keller Properties, Inc. S55036,4r,E for a distance of 163.06 feet to a 2” iron pipe; thence 
proceeding along property now or formerly of Keller Properties, Inc. N23°26,37”E for a distance of 
209.45 feet to a #4 Rebar and Point of Beginning (POB-B), said parcel contains an area of 3.88 acres, 
more or less.

TOGETHER WITH

All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, State of 
South Carolina, more particularly described as follows:

Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where it 
intersects with the western margin of the right-of-way of Community Road; thence running in a 
southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar; thence proceeding along 
an arc of a curve to the left having a radius of 6056.50 feet; an arc length of 270.38 feet; a chord bearing 
of S30 42’38”E and a chord length of 270.33 feet to a #4 Rebar on the western margin of the right-of-way 
of Community Road, the Point of Beginning (POB-A); from said point of beginning, thence along the 
western margin of the right-of-way of Community Road the following courses to the creek; proceeding 
along a curve to the left having a radius of 6056.40 feet, a chord bearing and distance of S32°45,25”E} 
162.27 feet, an arc length of 162.28 feet to a concrete monument; thence proceeding S33o0253T’E, 10.08 
feet to a concrete monument at the point of curvature of a non-tangent curve; thence proceeding along a 
curve to the right having a radius of 5729.58 feet, a chord bearing and distance of S32°09’35”E, 258.44
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feet, an arc length of 258.47 feet to a concrete monument; thence proceeding S31°0544r’B, 459.05 feet 
to a concrete monument at the point of curvature of a non-tangent curve; thence proceeding along a curve 
to the right having a radius of 883.73 feet, a chord bearing and distance of S14o05’35’!E, 516.67 feet, an 
arc length of 524.32 feet to a concrete monument; thence proceeding S02°54’ 14,:W, 301.76 feet to a 
concrete monument at the point of curvature of a non-tangent curve; thence proceeding along a curve to 
the left having a radius of 965.22 feet, a chord bearing and distance of S05o48’06l'E, 302.00 feet, an arc 
length of 303.25 feet to a concrete monument; thence proceeding S03°54!31"E, 162.57 feet to a concrete 
monument; thence proceeding S24o45’08’!E, 45.78 feet to a point in the center of the creek; thence 
following the creek centerline S54o53,30”W, 92.85 feet to a point; thence following the creek centerline 
S80°29>27”W, 42.27 feet to a point; thence following the creek centerline S77°ir27”W, 45.78 feet to a 
point; thence following the creek centerline S85°05’49,,W, 34.67 feet to a point; thence following the 
creek centerline S35°45’15”W, 37.68 feet to a point; thence following the creek centerline N. 
79°22,15”W, 23.49 feet to a point; thence following the creek centerline S56018’52”W, 58.20 feet to a 
point; thence following the creek centerline S81054’49”W, 47.17 feet to a point; thence following the 
creek centerline S84°56’ 19”W, 26.03 feet to a point; thence following the creek centerline S79°16,52”W, 
33.49 feet to a point; thence following the creek centerline N76°36’20”W, 39.05 feet to a point; thence 
following the creek centerline N75o36’20:’W, 23.30 feet to a point; thence following the creek centerline 
S22°45’02”W, 36.32 feet to a point; thence following the creek centerline N80£>20’085,W, 23.26 feet to a 
point; thence following the creek centerline N01<,08’00”E, 20.82 feet to a point; thence following the 
creek centerline N52°59’26”W, 44.15 feet to a point; thence following the creek centerline 
N23036S16”W, 39.49 feet to a point; thence following creek centerline N55°36,57”W, 48.22 feet to a 
point; thence following the creek centerline S71°3r34”W, 38.67 feet to a point; thence following the 
creek centerline S19014!485,E, 19.57 feet to a point; thence following the creek centerline S50°35,39”W, 
30.67 feet to a point; thence following the creek centerline N30o28,21W, 16.24 feet to a point; thence 
following the creek centerline N36029,39”W, 33.63 feet to a point; thence following the creek centerline 
N76°19i46”W, 49.29 feet to a point; thence following the creek centerline S73°49,21”W 22.68 feet to a 
point; thence following the creek centerline S03°18’27”W, 37.42 feet to a point; thence following the 
creek centerline N77039,36!,W, 41.24 feet to a point; thence following the creek centerline 
N77°33’40”W, 41.48 feet to a point; thence following the creek centerline N27o56’03”W, 33.98 feet to a 
point; thence following the creek centerline N60o27’23”W, 33.10 feet to a point; thence following the 
creek centerline S32°16,34”W, 24.52 feet to a point; thence following the creek centerline S89016’56”W, 
15.72 feet to a point; thence following the creek centerline N45013’18”W, 38.26 feet to a point; thence 
following the creek centerline N26°17’46’:E, 25.62 feet to a point; thence following the creek centerline 
N09°35’24”W, 25.42 feet to a point; ;thence following the creek centerline N84°4r36”W 15.32 feet to a 
point; thence following the creek centerline N07o53’25”E, 41.75 feet to a point; thence following the 
creek centerline N32°48,04,,W, 25.64 feet to a point; thence following the creek centerline
N71°09,43”W, 43.35 feet to a point; thence following the creek centerline N10C'59,52”W, 28.18 feet to a 
point; thence following the creek centerline N64°22,23!JW, 21.10 feet to a point; thence following the 
creek centerline S61°33 ’26,SW, 20.51 feet to a point, thence following the creek centerline N67°57J58”W, 
19.33 feet to a point; thence following the creek centerline S87°5r09J>W, 26.09 feet to a point; thence 
following the creek centerline S44017’45W, 42.36 feet to a point; thence following the creek centerline 
S85°30’34!5W, 17.61 feet to a point; thence following the creek centerline N55°25528”W, 25.30 feet to a 
point; thence following the creek centerline N09o20’09i!W; 25.33 feet to a point; thence following the 
creek centerline N59058’35’5W, 51.28 feet to a point; thence following the creek centerline
N29°43,27”W, 42.86 feet to a point; thence following the creek centerline N48039’23”W, 60.79 feet to a 
point; thence following the creek centerline S78°10,45W, 18.08 feet to a point; thence following the
creek centerline N50o00,43,5W, 29.92 feet to a point; thence following the creek centerline
N10o37’24”W, 25.73 feet to a point; thence following the creek centerline N35°4r36”W, 25.40 feet to a
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point; thence following the creek centerline S78°12,03”WJ 33.67 feet to a point; thence following the 
creek centerline N47042,19”W, 23.71 feet to a point; thence following the creek centerline N51Q00’09” 
W., 43.98 feet to a point; thence following the creek centerline N79°33’04”WS 43.89 feet to a point; 
thence following the creek centerline S36Q46,14,,W, 24.19 feet to a point; thence proceeding along 
property now or formerly of T. Walter Brashier N08°44’56”W) 1,493.05 feet to a #4 Rebar; thence along 
Parcel “B” the following courses: N66°2r58!,E, for a distance of 103.97 feet to a #4 Rebar; thence 
proceeding along an arc of a curve to the right having a radius of 460.00 feet; an arc length of 86.99 feet, 
a chord bearing of N77°04,31”E a chord length of 170.96 feet to a #4 Rebar; thence proceeding 
S89°18’32”E for a distance of 197.20 feet to a #4 Rebar; thence proceeding along an arc of a curve to the 
left having a radius of 800.00 feet; an arc length of 405.98 feet; a chord bearing of N73014546,5E and a 
chord length of 401.64 feet to a #4 Rebar; thence proceeding N58°42522”E for a distance of 146.06 feet 
to a #4 Rebar; thence proceeding along a curve to the right having a radius of 50.00 feet, an arc length of 
77.93 feet, a chord bearing of S76°38,30”E and a chord length of 70.28 feet to a #4 Rebar at the Point of 
Beginning (POB-A). Said parcel contains an area of 61.09 acres, more or less.

LESS HOWEVER: All that certain piece, parcel or tract of land situate, lying and being in the County of 
Richland, State of South Carolina, being shown and delineated as 1.46 acres on that certain survey title 
“Closing Survey for South Carolina Electric and Gas Company, Northpoint Industrial Park, 115/23kV 
Substation” prepared by Glenn Associates Surveying, Inc. dated August 9, 2006, and recorded in Book 
1245, page 2240 in the Office of the Register of Deeds for Richland County, South Carolina, on October 
27, 2006; said tract having such boundaries and measurements as shown on the Closing survey.
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EXHIBITS

R&D FACILITY LAND

LEGAL DESCRIPTION

All that certain piece, parcel and tract of land situate, lying and being in the County of Richland, State of 
South Carolina, near the City of Columbia, located on Research Drive, containing 2.8658 acres, more or 
less, more fully shown on that certain Property Survey and Easement Map prepared for Carolina Park 
Associates by A & S of Columbia, Inc. dated March 17, 1998, last revised March 24, 1998, and recorded 
in the Office of the Register of Deeds for Richland County in Book 29, page 447, also shown on that 
certain plat prepared for Katherine S. Milnor by Associated E & S, Inc. dated December 31, 1998, and 
recorded in the Office of the Register of Deeds for Richland County in Book 276, page 656. Reference to 
said plat is craved for a fuller description, with all measurements being a little more or less.

TOGETHER WITH

All of Katherine S. Milnor1 s right, title and interest in that certain non-exclusive, perpetual commercial 
easement more fully described in the Easement Agreement between Carolina Park Associates II and 
South Carolina Research Authority dated March 27, 1998, and recorded in the Office of the Richland 
County Register of Deeds in Book 32, page 389.
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EXHIBIT C

FORM OF LIMITED WARRANTY DEED

STATE OF SOUTH CAROLINA )
TITLE TO REAL ESTATE 

LIMITED WARRANTY DEED
)

COUNTY OF RICHLAND )

KNOW ALL MEN BY THESE PRESENTS that the undersigned RICHLAND COUNTY

DEVELOPMENT CORPORATION, a non-profit corporation organized and existing under the laws of

the State of South Carolina (hereinafter referred to as the “Grantor”), for and in consideration of the sum

of Five and 00/100 Dollars ($5,00) and [other valuable consideration], to it well and truly paid at and

before the sealing and delivery hereof (the receipt and legal sufficiency of which are hereby

acknowledged) by PURE POWER TECHNOLOGIES, LLC, a Delaware limited liability company

(hereinafter referred to as the “Grantee”), whose mailing address is as hereinafter set forth, has granted,

bargained, sold, aliened, conveyed and released, and by these presents does grant, bargain, sell, alien,

convey, and release unto the Grantee, it successors and assigns, all of the Grantors1 right, title, and

interest in and to all that certain tract or parcel of land with all fixtures and improvements thereon lying

described as follows (the “Premises”):

DESCRIPTION OF THE PREMISES CONVEYED: As set forth on Exhibit “A”
attached hereto and incorporated herein by reference.

GRANTEE’S MAILING ADDRESS: For purposes of this Title to Real Estate Limited Warranty 
Deed, the Grantee’s mailing address is:

1410 Northpoint Boulevard 
Blythewood, South Carolina 29016.

TOGETHER WITH ALL AND SINGULAR the rights, members, easements, any and all crops

and timber growing on the Premises, any and all surface or subsurface sand, gravel, oil, gas, or mineral

rights and royalties on the Premises, any and all surface and subsurface water appurtenant to the Premises,
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all well, spring, reservoir, littoral rights, riparian rights, and water rights of any type, and hereditaments

and appurtenances to the Premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular the Premises before mentioned unto the Grantee, its

successors and assigns, forever.

AND the Grantor does hereby bind itself and its successors and assigns to warrant and forever

defend all and singular the Premises unto the Grantee, its successors and assigns, against itself, its

successors and assigns, lawfully claiming, or to claim, the same or any part thereof, but no others.

[SIGNATURE PAGE ATTACHED]

[remainder of page intentionally left blank]
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WITNESS the Grantor’s hand and seal this day of August, 2010.

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF:

GRANTOR:

RICHLAND COUNTY DEVELOPMENT 
CORPORATION, a non-profit corporation 
organized and existing under the laws of the 
State of South Carolina

By: (SEAL)
Name:
Title:

Witness Number 1

Witness Number 2

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF RICHLAND )

a notary public for South Carolina, do hereby certify 
that RICHLAND COUNTY DEVELOPMENT CORPORATION, a non-profit corporation organized and

its
_, personally appeared before me this day and acknowledged tire due

l
existing under the laws of the State of South Carolina, by

execution of the foregoing instrument.

Witness my hand and seal (where official seal is required by law) official seal this__day of
August, 2010.

(SEAL)
Signature of Notary Public

My Commission Expires:
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EXHIBIT “A”

Legal Description: All that certain piece, parcel and tract of land situate, lying and being in the County of 
Richland, State of South Carolina, near the City of Columbia, located on Research Drive, containing 
2,8658 acres, more or less, more fully shown on that certain Property' Survey and Easement Map prepared 
for Carolina Park Associates by A & S of Columbia, Inc. dated March 17, 1998, last revised March 24, 
1998, and recorded in the Office of the Register of Deeds for Richland County in Book 29, page 447, also 
shown on that certain plat prepared for Katherine S. Milnor by Associated E & S, Inc. dated December 
31, 1998, and recorded in the Office of the Register of Deeds for Richland County in Book 276, page 656. 
Reference to said plat is craved for a fuller description, with all measurements being a little more or less.

TOGETHER WITH

All of Katherine S. Milnor’s right, title and interest in that certain non-exclusive, perpetual commercial 
easement more fully described in the Easement Agreement between Carolina Park Associates II and 
South Carolina Research Authority dated March 27, 1998, and recorded in the Office of the Richland 
County Register of Deeds in Book 32, page 389.
Derivation: Title to Real Estate Limited Warranty Deed from Richland County, South Carolina, to Richland
County Development Corporation, dated August____ , 2010, and recorded August___ , 2010, in the Office
of the Register of Deeds for Richland County, South Carolina, in Book______ , at Page_________.
Tax Man Number: 14500-03-06
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STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND

) Page 1 of2
) AFFIDAVIT OF CONSIDERATION

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1 have read the information on this affidavit and I understand such information.1.

The property being transferred consists of the following:2.

All that certain piece, parcel and tract of land situate, lying and being in the County of Richland, Stale of South Carolina, near the City of Columbia, located on Research Drive, containing 2.8658 acres, more or less, more fully shown on that certain Property Survey and Easement Map prepared for Carolina Park Associates by A & S of Columbia, Inc. dated March 17, 1998, last revised March 24, 1998, and recorded in the 
Office of the Register of Deeds for Richland County in Book 29, page 447, also shown on that certain plat prepared for Katherine S. Milnor by Associated E & S, Inc, dated December 31, 1998, and recorded in the Office of the Register of Deeds for Richland County in Book 276, page 656. Reference to said plat is craved for a fuller description, with all measurements being a little more or less.

TOGETHER WITH

All of Katherine S. Milnor’s right, title and interest in that certain non-exclusive, perpetual commercial easement more fully described in the Easement Agreement between Carolina Park Associates II and South Carolina Research Authority dated March 27, 1998, and recorded in the Office of the Richland County Register of Deeds in Book 32, page 3 89,

Check one of the folio wing: The deed is:3.

subject to the deed recording fee as a transfer for consideration paid or to be paid in money or money’s worth.

subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity and a stockholder, partner, or owner of the entity, or is a transfer to a trust or as a distribution to a trust beneficiary.

(a)

(b)

exempt from the deed recording fee because (See Information section of affidavit): Exemption (1) (S5.00). 
(If exempt, please skip items 4 - 7, and go to item 8 of this affidavit)

Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information section of this affidavit):

The fee is computed on the consideration paid or to be paid in money or money’s worth in the 
amount of________ .

(c)^i

4.

(a)

The fee is computed on the fair market value of the realty which is $,(b)

c) The fee is computed on the fair market value of the realty as established for property tax purposes 
which is_______ .

to the following: A lien or encumbrance on the land, tenement, or realty before the transfer and remained on the land, tenement, or realty after the transfer. If "Yes,” the amount of the outstanding balance of this lien or encumbrance is:
Check Yes___ or No5.

£

The deed recording fee is computed as follows:6.

Place the amount listed in item 4 above here:(a) S

Place the amount listed in item 5 above here:
(If no amount is listed, place zero here.)
Subtract Line 6(b) from Line 6(a) and place result here:

(b)

(c) $
The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due is: S_______ .

As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the transaction as: Grantor’s attorney.

7.

8.

I understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit is guilty of a 
misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one year, or both.
9.
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________________________________, Esq.
Attorney for Richland County Development Corporation

SWORN to before me this _
j 2010day of

Notary Public for

My Commission Expires:.
(SEAL)
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INFORMATION

Except as provided in this paragraph, the term "value” means "the consideration paid or to be paid in money or money’s worth for the 
realty." Consideration paid or to be paid in money’s worth includes, but is not limited to, other realty, personal property, stocks, 
bonds, partnership interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of a debt, and the 
surrendering of any right. The fair market value of the consideration must be used in calculating the consideration paid in money’s 
worth. Taxpayers may elect to use the fair market value of the realty being transferred in determining fair market value of the 
consideration. In the case of realty transferred between a corporation, a partnership, or other entity and a stockholder, partner, or 
owner of the entity, and in the case of realty transferred to a trust or as a distribution to a trust beneficiary, "value” means the realty’s 
fair market value. A deduction from value is allowed for the amount of any lien or encumbrance existing on the land, tenement, or 
realty before the transfer and remaining on the land, tenement, or realty after the transfer. Taxpayers may elect to use the fair market 
value for property tax purposes in determining fair market value under the provisions of the law.
Exempted from the fee are deeds:

(I) transferring realty in which the value of the realty, as defined in Code Section 12-24-30, is equal to or less than one hundred 
dollars;

transferring realty to the federal government or to a state, its agencies and departments, and its political subdivisions, 
including school districts;
(2)

that are otherwise exempted under the laws and Constitution of this State or of the United States;(3)

transferring realty in which no gain or loss is recognized by reason of Section 1041 of the Internal Revenue Code as 
defined in Section 12-6-40(A);
(4)

(5) transferring realty in order to partition realty as long as no consideration is paid for the transfer other than the interests in 
the realty that are being exchanged in order to partition the realty;

transferring an individual grave space at a cemetery owned by a cemetery company licensed under Chapter 55 of Title 39;(6)

that constitute a contract for the sale of timber to be cut;(7)

transferring realty to a corporation, a partnership, or a trust in order to become, or as, a stockholder, partner, or trust 
beneficiary of the entity provided no consideration is paid for the transfer other than stock in the corporation, interest in the 
partnership, beneficiary interest in the trust, or the increase in value in such stock or interest held by the grantor. However, the 
transfer of realty from a corporation, a partnership, or a trust to a stockholder, partner, or trust beneficiary of the entity is subject to the 
fee even if the realty is transferred to another corporation, a partnership, or trust;

(8)

transferring realty from a family partnership to a partner or from a family trust to a beneficiary, provided no consideration 
is paid for the transfer other than a reduction in the grantee’s interest in the partnership or trust A "family partnership” is a 
partnership whose partners are all members of the same family. A “family trust” is a trust, in which the beneficiaries are all membeis 
of the same family. The beneficiaries of a family trust may also include charitable entities. ‘Tamily” means the grantor and the 
grantor’s spouse, parents, grandparents, sisters, brothers, children, stepchildren, grandchildren, and the spouses and lineal descendants 
of any of the above. A “charitable entity” means an entity which may receive deductible contributions under Section 170 of the 
Internal Revenue Code as defined in Section 12-6-40(A);

(9)

(10) transferring realty in a statutory merger or consolidation from a constituent corporation to the continuing or new
corporation;

transferring realty in a merger or consolidation from a constituent partnership to the continuing or new partnership;(11)

that constitute a corrective deed or a quitclaim deed used to confirm title already vested in the grantee, provided that no 
consideration of any kind is paid or is to be paid under the corrective or quitclaim deed;
(12)

transferring realty subject to a mortgage to the mortgagee whether by a deed in lieu of foreclosure executed by the 
mortgagee or deed pursuant to foreclosure proceedings;
(13)

transferring realty from an agent to the agent’s principal in which the realty was purchased with funds of the principal, 
provided that a notarized document is also filed with the deed that establishes the fact that the agent and principal relationship existed 
at the time of the original purchase as well as for the purpose of purchasing the realty; and

(14)
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transferring title to facilities for transmitting electricity that is transferred, sold, or exchanged by electricai utilities, 
municipalities, electric cooperatives, or political subdivisions to a limited liability company which is subject to regulation under the 
Federal Power Act (16 U.S.C. Section 791(a)) and which is formed to operate or to lake functional control of electric transmission 
assets as defined in the Federal Power Act

(15)
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EXHIBIT D

SPECIAL SOURCE REVENUE CREDIT CERTIFICATION

Reference is made to that certain Infrastructure Credit and Incentive Agreement dated as of 
July 1, 2010 (the “Agreement”), by and among Richland County, South Carolina (the “County”), 
Navistar, Inc. and Pure Power Technologies, LLC. Each capitalized term not herein defined has the 
meaning ascribed in the Agreement. This Certificate shall be delivered not later than August 31 of each 
year beginning on August 31,2010. The Certificate should be addressed to each of the following parties:

Richland County, South Carolina 
Attn: Richland County Administrator 
2020 Hampton Street 
Columbia, SC 29202

Richland County, South Carolina 
Attn: Richland County Auditor 
2020 Hampton Street 
Columbia, SC 29202

Parker Poe Adams & Bernstein, LLP 
Attn: Ray E. Jones 
P.O. Box 1509 
Columbia, SC 29202

In accordance with the terms of the Agreement, the undersigned authorized agent of 
[claiming party name to be inserted] certifies to the County as follows:

1. [Claiming party name to be inserted] is entitled to claim a Special Source Revenue Credit 
(each, a “Credit”) against its annual Richland Fee Payment for this tax year, as set forth in Section 3.03 of 
the Agreement, not exceeding an amount for which a Credit is permitted under the Act.

3. [Claiming party name to be inserted] is entitled to a Credit for this tax year, calculated as
follows:

Fair market value as determined by appraisal, in accordance with the Code of Laws of South 
Carolina 1976, as amended, of real property portion of Existing Blythewood Property

(Real Property Assessed Value)x .06 assessment ratio =

Cost less statutory depreciation, in accordance with the Code of Laws of South Carolina 
1976, as amended, of personal property portion of Existing Blythewood Property 
.06 assessment ratio

x
(Personal Property Assessed Value)

Real Property Assessed Value + Personal Property Assessed Value = 
(Total Assessed Value)
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Infrastructure Credit and Incentive Agreement 
Richland County, South Carolina, Navistar, Inc., and Pure Power Technologies, LLC

EXHIBIT D-2

Total Assessed Value x .4608 (fixed millage rate) =

(Resulting Richland Fee Payment)

Richland Fee Payment otherwise due on Existing Blythewood Property (“Pre-Credit 
Richland Fee Payment”) - Resulting Richland Fee Payment =

Credit Amount (see below)

4. The Credit Amount is intended to equal the amount that must be applied to reduce the Pre- Credit Richland Fee Payment by an amount sufficient to equal the Resulting Richland Fee Payment, 
which Resulting Richland Fee Payment shall be reflected as being due on the tax bill sent to (claiming party name to be inserted] by the County Auditor. The Credit Amount will fluctuate each year depending 
on the calculation of the Resulting Richland Fee Payment and the Pre-Credit Richland Fee Payment.

5. The Credit Amount specified in this Certificate for the current tax year, together with the 
amount of all Credits previously claimed pursuant to the Agreement, do not, in the aggregate, exceed the 
total cost of Infrastructure and other qualifying property, for which a Credit is permitted under the Act.

Dsf WITNESS WHEREOF, I have executed this Certificate as of

[Claiming Party Name to be Inserted],
a

By:
Name:
Its:
Date:
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Agenda Briefing 
 

Prepared by: Ashiya Myers, Assistant to the County Administrator 
Department: Administration 
Date Prepared: September 11, 2020 Meeting Date: September 15, 2020 
Approved for consideration: County Administrator Leonardo Brown, MBA, CPM 
Subject: Safe Voting Plan 2020 

 

Recommended Action: 

Richland County Voter Registration & Elections recommends approval of the Safe Voting Plan 2020 
Grant Agreement. 

Motion Requested: 

1. Move to accept the grant agreement; or 
2. Move to deny the grant agreement. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no financial obligation from Richland County. The grant is in the amount of $730,000. 

Motion of Origin: 

There is no associated Council motion of origin. Staff has moved this recommendation forward at the 
request of Voter Registration & Elections. 

Council Member  
Meeting  
Date  
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Page 2 of 2 

Discussion: 

The Richland County Office of Voter Registration & Elections has received a grant opportunity from the 
Center of Technology and Civic Life (CTCL), a non-profit entity, in the amount of $730,000. The proposed 
grant funds are intended to assist in the “planning and operationalizing safe and secure election 
administration in Richland County…” 

CTCL is a nonprofit that “connects election officials with tools and training.”  Key donors include Google, 
Facebook, the Center for Democracy & Technology, and other notable organizations. Their efforts have 
impacted over 8,000 elections office and jurisdictions, including Charleston County. Charleston County 
has recently been granted funds and received approval from their County Council on Tuesday, 
September 08, 2020. 

Though the Richland County Office of Voter Registration & Elections is a state appointed office, per the 
Attorney General, the South Carolina Election Commission is not authorized by state or federal law to 
serve as a pass-through entity for grants to county boards. Additionally, the Richland County Board of 
Voter Registration has written a letter of support to the CTCL for their potential efforts. 

Richland County Office of Voter Registration & Elections has prepared a preliminary budget which 
includes absentee ballot processing equipment, secure drop boxes, and advertisement to promote 
absentee voting.  Approval of the grant funding will assist in their efforts to execute a successful general 
election. 

Attachments: 

1. Correspondence from the South Carolina Election Commission 
2. Attorney General’s Opinion 
3. Correspondence from Eric K Graben & Matthew W. Couvillion, Wyche, P.A. 
4. Correspondence from the Richland County Board of Voter Registration 
5. Correspondence from the CTCL 
6. Grant Agreement 
7. List of Donors 
8. Post & Courier News Article – “Charleston gets nearly $700,000 grant to pay poll workers more amid 

coronavirus pandemic” 
9. Proposed Motion 
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From: LEONARDO BROWN
To: ASHIYA MYERS
Subject: FW: [External] FW: Grant Opportunity
Date: Friday, September 11, 2020 9:56:02 AM

LEONARDO BROWN, MBA, CPM
County Administrator
Richland County Government
County Administration Office
brown.leonardo@richlandcountysc.gov

P 803-576-2054  O 803-576-2059

2020 Hampton St.
Columbia, SC 29204
www.richlandcountysc.gov 

“Striving for Excellence”

Confidential and Privileged:
Unless otherwise indicated or obvious from the nature of the communication, the information contained herein may
be privileged and confidential information/work product. The communication is intended for the use of the individual
or entity named above. If the reader of this transmittal is not the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited.

If you have received this communication in error or are not sure whether it is privileged, please immediately notify
me by return email and destroy any copies, electronic, paper or otherwise, which you may have of this
communication.

From: ALEXANDRIA STEPHENS <STEPHENS.ALEXANDRIA@richlandcountysc.gov> 
Sent: Wednesday, September 9, 2020 10:28 PM
To: LEONARDO BROWN <BROWN.LEONARDO@richlandcountysc.gov>
Subject: Fwd: [External] FW: Grant Opportunity

Mr. Brown,

Please see the attachment I received from the SEC. Hopefully this will prove some insight.

Please let me know if you need any additional information.

Thanks,
Alexandria 

Begin forwarded message:

Attachment 1
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From: "Whitmire, Chris" <cwhitmi@elections.sc.gov>
Date: September 9, 2020 at 5:38:00 PM EDT
To: ALEXANDRIA STEPHENS <STEPHENS.ALEXANDRIA@richlandcountysc.gov>
Cc: "Mozingo, Grace" <gmozingo@elections.sc.gov>, "Brant, Harrison"
<hbrant@elections.sc.gov>
Subject: Re:  [External] FW: Grant Opportunity

﻿ Alexandria,
 
This AG Opinion may be of some help:
http://2hsvz0l74ah31vgcm16peuy12tz.wpengine.netdna-cdn.com/wp-
content/uploads/2017/12/Suleman-R.-OS-10206-FINAL-Opinion-12-18-2017-
01550733xD2C78.pdf-01552514xD2C78.pdf
 
While we have received federal grant funds in the past and spent some of those funds
on county-level initiatives, we are not currently authorized by state or federal law To
serve as a pass-through entity for any grants to county boards.
 
Thank you,
 
Chris

Sent from my iPhone

On Sep 9, 2020, at 3:47 PM, ALEXANDRIA STEPHENS
<STEPHENS.ALEXANDRIA@richlandcountysc.gov> wrote:

﻿
Good afternoon,
 
I am just checking to see if there any updates on the request below.
 
Thanks,
Alexandria
 

From: ALEXANDRIA STEPHENS 
Sent: Tuesday, September 8, 2020 5:25 PM
To: 'Whitmire, Chris' <cwhitmi@elections.sc.gov>
Cc: 'Mozingo, Grace' <gmozingo@elections.sc.gov>
Subject: FW: Grant Opportunity
 
Hi Chris,
 
When we spoke last week, I mentioned that you did not have to respond
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to the email below because my questions were verbally answered.
However, if you could, please respond to my original email explaining that
we are not part of the SEC. I need something in writing from the SEC to
present to them.
 
If possible, I would greatly appreciate it if you could get this to me by
tomorrow so my items can be placed on the agenda for next week’s
Council meeting. I apologize for the short notice but I was just informed
today.
 
Thank you,
Alexandria Stephens
Director - Voter Registration & Elections
Richland County Government
stephens.alexandria@richlandcountysc.gov
P: (803) 576-2201  F: (803)576-2205
 
CONFIDENTIALITY NOTICE:  This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or privileged
information protected by law.  If you are not the intended recipient, you may not read, use,
copy, or distribute this e-mail message or its attachments.  If you believe you have received
this e-mail message in error, please contact the sender by reply e-mail or telephone
immediately, and destroy all copies of the original message.

 
 
 

From: ALEXANDRIA STEPHENS 
Sent: Thursday, September 3, 2020 7:18 PM
To: 'Whitmire, Chris' <cwhitmi@elections.sc.gov>
Subject: Grant Opportunity
 
Chris,
 
A nonprofit organization reached out to me advising me of a grant
opportunity for local election boards to assist with the cost of 2020
elections. After speaking with the County Council about this, their
question was if we are a “State” office, can the SEC be used as a pass
through for the funds instead of the County since we are technically not
part of Richland County Government.  
 
As I understand it, we are not a state or county office, but we are funded
by the County. I am still not really clear on this.
 
My question to you is, would this even be an option since we are not a
state office? At least to my knowledge we are not. If I am incorrect, please
let me know.
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If I need to redirect these questions, please let me know.
 
Thank you,
Alexandria Stephens
Director - Voter Registration & Elections
Richland County Government
stephens.alexandria@richlandcountysc.gov
P: (803) 576-2201  F: (803)576-2205
 
CONFIDENTIALITY NOTICE:  This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or privileged
information protected by law.  If you are not the intended recipient, you may not read, use,
copy, or distribute this e-mail message or its attachments.  If you believe you have received
this e-mail message in error, please contact the sender by reply e-mail or telephone
immediately, and destroy all copies of the original message.
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Alan Wilson
ATTORNEY GENERAL

December 18, 2017

Rokey W. Suleman, II
Director

Richland County Board of Voter Registration and Elections
P.O. Box 192

Columbia, SC 29202

Dear Mr. Suleman;

Attorney General Alan Wilson has referred your letter to the Opinions section. Your
letter asks the following questions:

Under South Carolina law, is a county board of voter registration and elections a
board or agency of the respective county or a board or agency of the State?

Is a county responsible for providing legal services for its respective county board
of voter registration and elections, or for otherwise appropriating sufficient funds
to allow a county board of voter registration and elections to obtain legal
services? If not, what entity is responsible for providing such services?

Is a county responsible for paying settlement and judgment amounts that are the
result of litigation brought against the board? If not, what entity is responsible for
paying such settlement and/or judgment amounts?

Does a county have the authority to prevent a county board of voter registration
and elections from paying legal fees and settlements out of the board's own
budget by passing an ordinance or resolution which prohibits funds already
appropriated by the county from being used for such purposes?

Law/Analysis

I. Under South Carolina law, is a county board of voter registration and
elections a board or agency of the respective county or a board or
agency of the State?

This Office has consistently held that county board of voter registration and elections as
well as their predecessor bodies are county agencies. This Office's November 21, 1975 opinion

ItEMBERT C.Dennis Building • Post Office Box 11549 • Columbia, SC 29211-1549 • Telephone 803-734-3970 • Facsimile 803-253-6283
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CONFIDENTIAL MEMORANDUM 
To: Interested Parties 

From: Eric K Graben & Matthew W. Couvillion, Wyche, P.A. 

Date: September 1, 2020 

Subject: Grants by a Section 501(c)(3) Organization to South Carolina Local Governments 

A section 501(c)(3) organization is considering making grants to South Carolina local government units. The 
purpose of the grants would be to provide financial support for the local government units to acquire equipment, 
staff and training that then facilitates voter registration and voting in elections. The local government units would 
receive a cash grant. The local government units would then own and control all of the equipment, staff and training 
that they would acquire with the grants funds and use such resources to help administer an efficient, accurate, and 
secure voting process. 

Federal income tax rules permit grants by Section 501(c)(3)s to local governments 

Section 501(c)(3) organizations are generally permitted to make grants to governmental units under applicable 
federal income tax law, as long as the grants are for an exempt purpose of the exempt organization.1 

A section 501(c)(3) entity must be organized and operated for specific exempt purposes. Applicable Treasury 
Regulations specifically provide that a section 501(c)(3) organization’s assets are considered dedicated to an exempt 
purpose under the organizational test if upon dissolution they would be distributed to a state or local government 
for a public purpose.2 Ongoing operational grants to state and local governments are also generally permitted. 
Treasury Regulations applicable to section 501(c)(3) private foundations, which are subject to greater restrictions 
than section 501(c)(3) public charities, specifically permit grants to government units and treat them similarly to 
grants to other section 501(c)(3) public charities.3 Under these rules, most grants to governmental units qualify as 
being for charitable, as well as public, purposes.4 In limited circumstances, exceptions apply to grants made for 
personal reasons or that do not benefit the public.5

1 Rev. Rul. 62-78, 1962-1 C.B. 86 (Organizations exempt from Federal income tax under section 501 as described in section 501(c)(3) of the Internal 
Revenue Code of 1954 may make distributions of income or other unrestricted funds to a state or municipality, or to an activity which is an integral part 
thereof, without jeopardizing their exempt status, provided such distributions are in furtherance of the exempt purposes of the donor organization). 
2 Treas. Reg. § 1.501(c)(3)-1(b)(4). 
3 Treas. Reg. § 53.4945-5(a)(6)(ii) (providing that expenditure responsibility, a review and reporting regime that is generally required for private 
foundation grants to entities that are not Section 501(c)(3) public charities, is not required for grants to government units, as long as the contribution is 
made for exclusively public purposes); Treas. Reg. § 53.4942(a)-3(a)(2)(i) (providing that distributions to government units for public purposes are 
generally qualifying distributions). 
4 Rev. Rul. 2007-41, 2007-25 I.R.B. (Section 501(c)(3) organizations are permitted to conduct certain voter education activities (including the 
presentation of public forums and the publication of voter education guides) if they are carried out in a non-partisan manner. In addition, section 501(c)(3) 
organizations may encourage people to participate in the electoral process through voter registration and get-out-the-vote drives, conducted in a non-
partisan manner. On the other hand, voter education or registration activities conducted in a biased manner that favors (or opposes) one or more candidates 
is prohibited.)  See also, IRS 1990 EO CPE Text, E. Instrumentalities, available at https://www.irs.gov/pub/irs-tege/eotopice90.pdf; See e.g. Rev. Rul. 
67-446, 1967-2 CB 119 (contributions to a city to be used to provide railroads with substitute facilities outside the city are for a public purpose); Rev. 
Rul. 69-90, 1969-1 C.B. 63 (contributions to a city to provide a public parking lot are for a public purpose); Rev. Rul. 79-323, 1979-2 CB 106 
(contributions to a commission established by a state legislature to promote economic development are for a public purpose); Rev. Rul. 81-307, 1981-2 
CB 78 (contribution of reward money by a parent of a murdered individual to the police for information leading to the conviction of the murderer is for 
a public purpose); Rev. Rul. 81-219, 1981-2 CB 77 (contributions to fund formed solely to acquire portrait of judge for display in courthouse of political 
subdivision is for a public purpose).  
5 Nunzio Lombardo, TC Memo 1985-552 (Charitable deduction denied for donation of money and property to local school because the donation 
was pursuant to plea bargain agreement and was primarily motivated by desire to avoid jail on drug sales conviction). 
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P.O. Box 728, Greenville, SC 29602-0278 

p. 864-242-8200 | f. 864-235-8900 
www.wyche.com 

South Carolina law does not prohibit Section 501(c)(3) grants to local governments 
 

South Carolina state law generally does not prohibit or restrict a section 501(c)(3) organization from making 
grants to support local government units.6 Instead, such grants are regularly made in South Carolina to support 
local government units. 
 
There are numerous section 501(c)(3) organizations in South Carolina that are formed primarily or exclusively 
to support local government units or instrumentalities, including, but not limited to, schools, libraries, zoos, 
universities, and parks.7  Other section 501(c)(3) organizations provide one-time grants in support of a specific 
local government activity.8 Accordingly, South Carolina state law would not prohibit grants to local governments 
to support modern, efficient, accurate, and secure voter registration and voting equipment and facilities. 
 
As the recipient of such grant funds, a local government unit should consider how and where such funds are 
received. Factors such as how the funds will be controlled or whether use of the grant will trigger certain 
approvals should all be considered in advance. Local government officials in individual jurisdictions could 
independently choose to decline grants on behalf of their localities for political reasons, personal reasons, or as 
a matter of local public policy. 
 
Conclusion 
 
In sum: 

 Federal income tax law permits section 501(c)(3) organizations to make grants to local 
government units for a public purpose; and, 
 

 South Carolina state law does not prohibit section 501(c)(3) organizations from making grants 
to government units. 

 
Please let us know if you have further questions or need any additional information. 

                                            
6 SC Code § 33-31-302 provides that unless its articles of incorporation provide otherwise, every South Carolina non-profit corporation has the 
same powers as an individual to do all things necessary or convenient to carry out its affairs including, without limitation power [(1) through (12) 
omitted] (13) to make donations not inconsistent with law for the public welfare or for charitable, religious, scientific, or educational purposes 
and for other purposes that further the corporate interest. SC Code § 33-31-1406(a)(6) provides that upon dissolution if a non-profit corporation 
is a public benefit or religious corporation, and no provision has been made in its articles or bylaws for distributions of assets on dissolution, then 
in dissolution, it may transfer, subject to any contractual or legal requirement, its assets: (i) to one or more entities described in Section 501(c)(3) 
of the International Revenue Code, to the United States, to a state, or to a political subdivision of the United States or a state, for public purpose 
[remainder omitted]. SC Code § 33-31-1505(b) provides that a foreign corporation with a valid certificate of authority has the same, but no greater 
rights, and enjoys the same, but no greater privileges, as, and as except as otherwise provided by this chapter is subject to the same duties, 
restrictions, penalties, and liabilities now or later imposed on, a domestic corporation of like character.  Note that not all state law non-profit 
corporations are per se 501(c)(3) corporations – they must still satisfy the requirements of 501(c)(3). 
7 See e.g., Friends of the Greenville Zoo, Inc. (EIN: 57-0654589, makes grants to and otherwise supports The Greenville Zoo); Public Education 
Partners (EIN: 57-1030778, makes grants to and otherwise supports  Aiken County’s Public Schools); Riverbanks Society (EIN: 23-7278668, 
makes grants and otherwise supports The Richland – Lexington Riverbanks Park [the Columbia zoo]); Friends of the Charleston County Library 
(EIN: 57-0742388, makes grants to and otherwise supports Charleston County Library); The Medical University of South Carolina Foundation 
(EIN: 57-6028985, makes grants to and otherwise supports the Medical University of South Carolina). 
8 Common section 501(c)(3) grants to local government units in South Carolina include financial support for the purchase of playground and 
other park equipment, first responder staffing and equipment, and student retention programming for public schools.  
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Key funders and partners – Center for Tech and Civic
Life

techandciviclife.org/key-funders-and-partners

Key funders and partners

We believe our
expertise is best put to
work in collaboration with others.
That’s why our partners and funders
are essential to helping us grow our
reach and impact.
These are a few of the organizations who have supported our work
over the years:

1/2
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If you’re interested in exploring partnership opportunities with us,
please email hello@techandciviclife.org.

2/2

271 of 275



ĀȀ !"#
$ %&''(

)&*+&!,&-./0.1212

ĀȀ !"#$%&'()#%$('# !"*(+,--.---()! '%(%&(/ *(/&""
0&!1#!$(2&!#( 234(5&!&' 63!7$(/ '4#235

/&$% '45&7!3#!85&23* '4+45#35Ȁ"-'&#+ 678&+#76&"-'(7922722278-"6+7+ 7*"(7* ''7: -;&-#7! -&7"!4<75 - 6"%4-=#7
*"6<&!453"-+45'&>?@AA9A&17B?B97??&"7/,B"7&BB2@C9&@9&?DȀ+!'

?3?

Attachment 8

272 of 275



MOTION 

To Accept On Behalf of the Board of Elections and Voter Registration 
of Richland County a grant in the Amount of $730,000 

As it appears that at the time of the making of this motion the State of South 
Carolina has not acted to accept a grant from the Center for Tech and Civic Life to 
the Board of Elections and Voter Registration of Richland County (the “Board”) in 
the amount of $730,000 (the “grant”), I move that Richland County accept as a 
pass through to the Board the grant, which is to be used exclusively for the public 
purpose of “planning and operationalizing safe and secure election administration 
in Richland County in accordance with the Richland County Safe Voting Plan 
2020” as submitted by the Director of Elections & Voter Registration in her 
application to the Center of August 31, 2020. 

The acceptance of this grant as a pass through on behalf of the Board in no way 
obligates the government of Richland County to conduct any election or to have 
any role in the planning or execution of elections, the same remaining the 
responsibility of State-created and controlled boards of election and voter 
registration pursuant to Title 7 of the South Carolina Code of Laws.   

It is further the intent of this motion that the Board, its Director and staff shall be 
responsible for all aspects of administration of the grant. 
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REQUEST OF ACTION 
 

Subject: FY20 - District 3 Hospitality Tax Allocations 
 

A. Purpose 
County Council is being requested to approve a total allocation of $38,000 for District 3. 

 
B. Background / Discussion 
For the 2020 - 2021 Fiscal Year, County Council approved designating the Hospitality 
Discretionary account funding totaling $82,425.00 for each district Council member. The details 
of these motions are listed below: 
 

Motion List (3rd reading) for FY17:    Hospitality Tax discretionary account guidelines 
are as follows:  (a) Establish a H-Tax discretionary account for each Council District; (b) 
Fund the account at the amount of $164,850.00; (c) Council members will recommend 
Agencies to be funded by their allocation.  Agencies and projects must meet all of the 
requirements in order to be eligible to receive H-Tax funds; (d) All Council 
recommendation for appropriations of allocations to Agencies after the beginning of the 
fiscal year will still be required to be taken back to Council for approval by the full Council 
prior to the commitment of funding.  This would only require one vote. 
 
Motion List (3rd reading) for FY21, Special Called Meeting – June 11, 2020: Establish 
Hospitality Tax discretionary accounts for each district in FY21 at the amount of $82,425. 
Move that all unspent H-Tax funding for FY19-20 be carried over and added to any 
additional funding for FY20-21.  

 
Pursuant to Budget Memorandum 2017-1 and the third reading of the budget for FY21 each district 
Council member was approved $82,425.00 to allocate funds to Hospitality Tax eligible 
organizations of their own discretion.  As it relates to this request, District 3 H-Tax discretionary 
account breakdown and its potential impact is listed below: 
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Initial Discretionary Account Funding  $  82,425 
FY2020 Remaining  $211,050 
   Friends of the Tapp’s Art Center $    5,000 
 Columbia Music Festival 

Association 
$    8,000 

 Benedict College $  15,000 
 Columbia World Affairs Council $  10,000 
 F.U.N.D.S. Inc.  
Total Allocation   $   38,000 
Remaining Balance  $255,475         
   

C. Legislative / Chronological History 
 3rd Reading of the Budget – June 8, 2017 
 Regular Session - May 15, 2018 
 3rd Reading of Budget FY19 June 21 ,2018 
 3rd Reading of the Budget FY20 June 10, 2019 
 3rd Reading of the Budget FY21 June 11, 2020 

 
D. Alternatives 

1. Consider the request and approve the allocation. 
 

2. Consider the request and do not approve the allocation. 
       

E. Final Recommendation 
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed. 
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Agenda Briefing 
 

Prepared by: James E. Hayes, Director 
Department: Office of Budget & Grants Management 
Date Prepared: September 09, 2020 Meeting Date: September 15, 2020 
Approved for consideration: County Administrator Leonardo Brown, MBA, CPM 
Subject: County Administrator – Budget Motions 

 

Recommended Action: 

The County Administrator recommends approval of the below motions. 

Motion Requested: 

Motion to approve amendments to the Fiscal Year 2021 Budget, as submitted to Council in the 
Recommended Budget Book received during the week of August 31, 2020  

A. Includes 10% budget reduction to many departments and county funded organizations, and 
a. Formal acceptance of County Grants as outlined in the Recommended Budget Book; 
b. Approval of Lump Sum Appropriation recipients’ budgets being reduced by 10% of FY20 

approved budgets; 
c. Approval to fund Chamber of Commerce at their FY21 requested amount of $53,000 

which is less than the currently approved amount of $55,000; 
d. approval to fund Central Midlands COG at the FY21 contractual amount of $194,977;  
e. Approval to add additional funding to the RCSD FY21 General Fund Budget to pay for the 

statutorily required Body Worn Cameras and In Car Cameras. 
B. Includes freeze on hiring non-essential personnel and discourages spending on non-essential 

items. 
C. Acknowledges that additional budget adjustments may be made based on actual revenue 

received. 
D. Acknowledges that the Fiscal Year 2022 budget process will develop an annual budget. 
E. Acknowledges that in this time of financial uncertainty that any increases in revenue need to 

remain unencumbered and unassigned. 

Additional Consideration Requested: 

A. RCSD School Resource Officers – The Sheriff is requesting $727,497.60 in additional funding 
B. RCSD Victim’s Assistance – The Sheriff is requesting $153,389.52 in additional funding 

Request for Council Reconsideration:  Yes  
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Fiscal Impact: 

The FY2021 General Fund Budget currently budgeted at $186.7M has the resources to implement the 
recommended budget motions by making allocation adjustments within the budget. Presently, it does 
not include funding for any additional considerations.  

Assuming no other changes to the FY2021 recommended budget, to add the additional funding 
requested to the Richland County Sheriff’s Department budget, Council would need to make and 
approve the following motion:  

Move to amend the FY2021 General Fund, Victim’s Assistance, and School Resource Officer 
budgets to cover the additional funding requested by the Sheriff.  

If approved, there would also need to be three readings and a public hearing. 

Motion of Origin: 

There is no associated motion of origin. These matters were discussed during the September 03, 2020 
Budget Work Session. 

Council Member  
Meeting  
Date  

 

Attachments: 

1. Correspondence from the Richland County Sheriff’s Department 



Attachment 1
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