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Richland County Council

Regular Session
November 05, 2019 - 6:00 PM

Council Chambers
2020 Hampton Street, Columbia, SC 29201

The Honorable Paul Livingston, 
Chair Richland County Council

The Honorable Joe Walker, III

The Honorable Joe Walker, III

The Honorable Paul Livingston

The Honorable Paul Livingston

1. CALL TO ORDER

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. PRESENTATION OF RESOLUTIONS

a. A Proclamation Honoring Phi Beta Sigma Fraternity -
International Award

5. APPROVAL OF MINUTES

a. Special Called Meeting - 2nd Reading of FY20 Budget: 
May 23, 2019 [PAGES 10-41]

b. Special Called Meeting - 3rd Reading of FY20 Budget: 
June 10, 2019 [PAGES 42-75]

c. Regular Session: October 15, 2019 [PAGES 76-88]

d. Zoning Public Hearing: October 22, 2019 [PAGES 
89-91]

e. Special Called Meeting: October 22, 2019 [PAGES 
92-94]

6. ADOPTION OF AGENDA The Honorable Paul Livingston
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Larry Smith,
County Attorney

The Honorable Paul Livingston

The Honorable Paul Livingston

Leonardo Brown,
County Administrator

Kimberly Williams-Roberts, 
Clerk to Council

The Honorable Paul Livingston

7. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION 
ITEMS

a. Richland County vs. SC Dept. of Revenue Update

b. Richland County and City of Columbia Bond Court IGA

8. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing

9. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the Agenda
(Items for which a public hearing is required or a public hearing 
has been scheduled cannot be addressed at time.)

10. REPORT OF THE COUNTY ADMINISTRATOR

a. The Government Finance Officers Association of the United States 
and Canada: Award of Financial Reporting Achievement [PAGES 
95-98]

11. REPORT OF THE CLERK OF COUNCIL

a. Midlands Technical College's Oyster Roast & Shrimp Boil, 
November 7, 6:00 PM, Midlands Technical College NE Campus, 
151 Powell Road

b. CentralSC's Big Thursday Oyster Roast, November 14, 6:00 PM, 
701 Whaley, 701 Whaley Street

c. Columbia Urban League's 52nd Annual Equal Opportunity Day 
Dinner, November 6, Reception - 6:00 PM; Dinner - 7:00 PM, 
Columbia Metropolitan Convention Center, 1101 Lincoln Street

12. REPORT OF THE CHAIR

a. Proposed 2020 Council Retreat Dates: [ACTION]

1. January 16-17, 2020

2. January 23-24, 2020

b. Proposed 2020 Council Retreat Locations [ACTION] 
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1. Greenville County

2. Charleston County

3. York County

4. Richland County

c. Proposed 2020 Council Meeting Calendar [ACTION] [PAGES 99-100]

d. Letter from Sheriff Lott re: Special Assistant United States Attorney 
[PAGES 101-103]

e. Richland School District II School Resource Officers 

The Honorable Paul Livingston

The Honorable Paul Livingston

13. APPROVAL OF CONSENT ITEMS

a. 19-037MA
Fredine McNeal & John E. Mender
OI to RS-MD (1.04 Acres)
5718 Miramar Drive
TMS # R11711-05-07 [SECOND READING] [PAGES 
104-105]

b. 19-032MA
Charlotte Huggins
RU to RC (2.8 Acres)
10510 & 10512 Garners Ferry Road
TMS # R30600-02-16 [SECOND READING] [PAGES 
106-107]

c. 19-038MA
Keith McNair
PDD to RS-LD (2.8 Acres)
Jacobs Mill Pond Road
TMS # R25810-03-09 [SECOND READING] [PAGES 
108-109]

d. 19-040MA
Krystal Martin
LI to RM-HD (2.4 Acres)
10539 Farrow Road
TMS # R17500-02-18 [SECOND READING] [PAGES 
110-111]

14. SECOND READING ITEMS

a. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public 
Infrastructure Credit Agreement to provide for public 
infrastructure credits to Ballpark, LLC; and other related 
matters [PAGES 112-134] 
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b. An Ordinance Amending Ordinance 039-12HR, the
Ordinance Authorizing the one percent (1%) Transportation 
Sales and Use Tax; so as to amend the projects list as it 
relates to greenways [PAGES 135-166]

The Honorable Paul Livingston

The Honorable Joyce Dickerson

The Honorable Calvin Jackson

15. FIRST READING ITEMS

a. An Ordinance providing for the issuance and sale of 
Utility System Revenue Bonds of Richland County, 
South Carolina, and other matters relating thereto [BY 
TITLE ONLY] [PAGE 167]

b. An Ordinance providing for the issuance and sale of not 
exceeding $35,000,000 Utility System Revenue Bonds, 
Series 2020, of Richland County, South Carolina, for the 
expenditure of the proceeds thereof, for the payment of 
said bonds, and other matters relating thereto [BY TITLE 
ONLY] [PAGE 168]

16. REPORT OF ADMINISTRATION & FINANCE 
COMMITTEE

a. Quitclaim Deed for Right-of-Way – 1300 Block of 
Marion Street – Lofts Apartments [PAGES 169-191]

17. REPORT OF ECONOMIC DEVELOPMENT 
COMMITTEE

a. Committing to negotiate a fee-in-lieu of ad valorem taxes 
agreement between Richland County and Project 
Planning; identifying the project; and other matters 
related thereto [PAGES 192-193]

b. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
County, South Carolina and [Project Planning] to provide 
for payment of a fee-in-lieu of taxes; and other related 
matters [FIRST READING] [PAGES 194-225]

c. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public 
Infrastructure Credit Agreement to provide for public 
infrastructure credits to PDP Bull Street Apartments, LLC 
(and/or an affiliated entity); and other related matters 
[FIRST READING] [PAGES 226-248]

18. REPORT OF RULES & APPOINTMENTS 
COMMITTEE 

The Honorable Chakisse Newton
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a. NOTIFICATION OF APPOINTMENTS

1. East Richland Public Service Commission - One (1) Vacancy

a. Jennifer Creed [PAGES 249-251]

2. Procurement Review Panel - Two (2) Vacancies (One applicant must be from 
the public procurement arena & one applicant must be from the consumer 
industry)

a. Dr. Regina N. Givens [PAGES 252-262]

3. Accommodations Tax – Two (2) Vacancies (1 applicant must have a 
background in the lodging industry & 1 applicant must have a background in 
the cultural industry)

a. R. Lee Snelgrove [PAGES 263-264] 

The Honorable Calvin Jackson

The Honorable Paul Livingston

Larry Smith, County Attorney

19. REPORT OF THE TRANSPORATION AD HOC 
COMMITTEE

a. Items for Information:

1. Transition Update

2. OET RFQ Short List Selection [PAGE 265]

3. CE&I RFQ Short List Selection [PAGES 266]

b. Items for Action:

1. Mitigation Credit Sales: Alpine and Percival Road 
Inspections [PAGES 267-289]

2. Edmonds Farm Rd./Railroad Crossing Closures [PAGES 
290-296

3. Cash Flow Model Presentation - First Tryon [PAGES 
297-309]

4. Staff Project Evaluation Findings and Recommendations 
[PAGES 310-313]

20. OTHER ITEMS

a. Town of Eastover Sewer Bills [ACTION] [PAGES 314-328]

21. EXECUTIVE SESSION

22. MOTION PERIOD

a. Resolution in Support of Dreamers by Congress [PAGE 329] The Honorable Jim Manning
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23. ADJOURNMENT
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

SPECIAL CALLED MEETING 
May 23, 2019 – 3:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice Chair; Joyce Dickerson, Calvin “Chip” 

Jackson, Gwen Kennedy, Bill Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton, Allison Terracio and Joe 

Walker 

OTHERS PRESENT: Michelle Onley, Sandra Yudice, Kim Williams-Roberts, Larry Smith, Tim Nielsen, Stacey Hamm, 

Quinton Epps, Portia Easter, Wendy Davis, James Hayes, Dwight Hanna, O’Jetta Bryant, Tyler Kirk, Steven Gaither, 

Nathaniel Miller, Randy Pruitt, David Bertolini, Rokey Sulman, Ismail Ozbek, Dale Welch, Dan Kim, Clayton Voignier, 

Michael Niermeier, Bryant Davis, Beverly Harris and Shahid Khan 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 3:00 PM.  
   
2. ADOPTION OF THE AGENDA – Mr. Livingston requested to move the grants portion off the agenda until after 

the “Debt Service Funds”. 
 
Ms. Myers moved, seconded by Ms. Terracio, to adopt the agenda as amended. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Manning, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Kennedy 
 
The vote in favor was unanimous. 

 

   
3. SECOND READING  
   
 Millage Agencies  
   
 1. Richland County Recreation Commission (Recommended: $15,243,965) – Mr. Manning moved, 

seconded by Ms. Myers, to fund the Richland County Recreation Commission at $15,243,965, as 
recorded on the motions list. 
 
Ms. Dickerson inquired if the millage rate for this item is $13 million. 
 
Mr. Hayes stated the numbers they were given were dollar amounts. They do not have the 
associated millage. 
 
Mr. Brawley stated, at this point, the cap dollar amount is what the Auditor’s Office has provided to 
Mr. Hayes. He stated we are not doing the millage rate today. 
 
Mr. Walker stated, for clarification, the $15,243,965 is representative of taking the millage to the 
cap. 
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Mr. Brawley responded in the affirmative. 
 
Mr. Walker made a substitute motion, seconded by Ms. Dickerson, to fund the Richland County 
Recreation Commission at $14,819,565. 
 
Ms. McBride inquired as to the amount of millage the Recreation Commission is entitled to. 
 
Mr. Hayes stated he believes it is 5 mills, and their current millage rate is 13.5 mills. 
 
Ms. McBride stated she has concerns that we have no input. Constituents are having limited input. 
She has tried to discuss issues with the Recreation Commission about an issue that she has had for a 
number of years, and nothing has been done. She is really concerned about giving additional money 
until they are willing to work with Council and addressing some of constituents’ needs. Additionally, 
money was put in the bond for Greenview 7 years ago, and she would like to know where that 
money is. She stated she has an issue with parking on Shakespeare Road, and she has reached out 
and no one has contacted her. 
 
Ms. Dickerson stated she got several requests, at her Community Forum this past weekend, from 
people in the community about their rates to use the parks are increasing significantly. 
 
Ms. Lakita Watson, Recreation Commission Executive Director, stated she stepped into this position 
in July 2018, and it has been somewhat challenging because she is playing catch up. However, as it 
relates to the concerns expressed by Ms. McBride, she apologized that they had never had a 
conversation or scheduled a meeting. She stated she has had an opportunity to speak with many of 
the Council members about their concerns, and she believes they have been much more responsive 
than the previous Administration. They presented to the Board, this past week, a full capital 
improvement budget. That is something that the Commission has never had. It is very difficult for 
projects to be identified, that are capital projects, when you do not have a plan. The particular site, 
that Ms. McBride is speaking of, is included in their plan. Council does not have a copy, as of yet, 
because the approval has to be done by the Board before she can bring it to you. It is not a part of 
the current operating budget, as operating budget and capital budgets are different budgets, so the 
budget you have before you does not have any major capital improvements, which would include 
the requested parking lot. Once they verified the property was that of the Commission, that is when 
they decided it was important. They recognized the numbers, at that site, and they are moving 
forward with doing a parking lot at that facility. As it relates to the concerns brought to Ms. 
Dickerson’s attention, they are not increasing fees. They have identified the importance of 
consistency with all of the citizens that utilize the facilities. The one policy that was just revised was 
that for independent contracted instructors. They are requiring them to do background checks, to 
have a business license, as well as their certifications. If you are going to teach the citizens, there 
may be a slight increase, but that is the price of doing business. It is important to her that they have 
the right people, who are qualified, and have the right backgrounds, utilizing the facilities. They are 
working with them, and have identified opportunities for them to continue to be in the facilities, but 
they have been no increases in fees. 
 
Mr. Malinowski stated, for clarification, it is his recollection, in the past, was that Council would 
discuss the budget, and we would not have people come to the podium to give their input. If there is 
someone from an organization that disagrees with what was said, they need to make Council aware 
of it via an email after the fact. 
 
Ms. McBride stated the issues is the budget, the work that is being done, and the constituent needs, 
regardless of which budget it is in. The issue has not been addressed, and has not been addressed 
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for years. She contacted the Recreation Commission, and it was her understanding, that it would not 
be in this year’s budget. She stated she cannot wait for another 2 – 4 years to have this done. 
 
Ms. Myers noted in the Recreation Commission budget there is a line item that reads bonds. She 
inquired if those are legacy bonds, and do we know what year they are from. 
 
Mr. Hayes stated he does not know. 
 
Ms. Myers stated her question is whether or not those bonds have been mobilized for the projects 
for which they were encumbered. Obviously, you cannot hold bonds forever and not use or roll 
them over into operating expenses. She would like for someone to follow-up and find out what the 
bonds were procured for, when they were procured, if we have earned interest on them and there is 
any kind of penalty. 
 
Ms. Kennedy stated she has brought it to the State representative’s attention that she resents the 
idea that we provide funding and have little or no say so in the operations. 
 
Ms. Dickerson stated, with all due respect, she is here for the budget and if she needs a question 
answered, she does not care where it comes from she needs to be able to get her answer. If the 
person is here to address it, she wants it. 
 
Mr. Livingston stated Ms. Dickerson’s point is well taken. If she, or any other Council member, need 
an answer, specific to the budget question, we will get it. 
 
In Favor: Terracio, Malinowski, Walker, Dickerson and McBride 
 
Opposed: Jackson, Newton, Myers, Kennedy, Manning and Livingston 
 
The substitute motion failed. 
 
In Favor: Terracio, Jackson, Newton, Myers, Manning, Livingston and McBride 
 
Opposed: Malinowski, Kennedy, Walker and Dickerson 
 
The vote was in favor. 

   
 2. Columbia Area Mental Health (Recommended: $2,196,520) – Mr. Manning moved, seconded by Mr. 

Jackson, to fund Columbia Area Mental Health at $2,196,520, as listed on the motions list. 
 
Ms. Myers inquired, if the number, that has been presented, encapsulates mental health treatment 
specifically targeted at youth in crisis, and, if so, what percentage of the mental health treatment, 
that we are providing, is going to people under 18. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myer, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
 3. Public Library (Recommended: $29,391,764; Requested: $29,952,764) – Ms. Dickerson moved, 

seconded by Mr. Manning, to fund the Public Library at $29,391,764. 
 

 

12 of 329



 

 
Special Called Meeting 

May 23, 2019 
4 

 

Mr. Jackson inquired, with the funds that are being allocated by the General Assembly, how does 
that impact the funding for the library. 
 
Ms. Melanie Huggins, Executive Director, stated they do not know exactly what those funds are, to 
date, so they have an estimate in their revenue sources. There are limited things they can put those 
to. They try to put those towards books, materials, and people. 
 
Mr. Jackson inquired, if the number, they are requesting from the County, reflective of an estimate. 
 
Ms. Huggins stated it is an estimate, based on historic information. 
 
Mr. Jackson inquired, when they find out the amount, will there be an adjustment downward. 
 
Ms. Huggins responded in the affirmative. The funding comes in installment. They also do not know 
if they will receive lottery funds. The funding is usually put back into the book budget, since the book 
budget is cut at the beginning of each budget cycle. 
 
Ms. Myers stated, to the extent that the budget, that has been requested, has a hard and fast 
number for the current year. The Library, like most agencies, has a fund balance. The fund balance is 
a little less than half of the fund request. She inquired if they are mobilizing any of the fund balance 
to offset the request they are making in the current year, and, if so, what amounts. 
 
Ms. Huggins stated they do not use their fund balance for operating funds, and does not impact the 
operating request. They have used their fund balance, and continue to use it, for capital. In the past, 
they have replaced all of their lights with energy efficient lighting. They have used some of the fund 
balance to finish out capital projects. They are using the fund balance to finish the Lower Richland 
Library currently being built. They do not have a plan, other than they plan to expand the Lower 
Richland Library, at some point. They are very intentional in spending the money in the year it is 
give, and not adding to the fund balance, if they can help it. Some of their fund balance is restricted 
for up to 3 months of emergency operations. 
 
In Favor: Terracio, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
The vote was in favor. 

   
 4. Riverbanks Zoo and Gardens (Recommended: $2,346,566) – Ms. Dickerson moved, seconded by Ms. 

Kennedy, to fund the Riverbanks Zoo and Gardens at $2,346,566. 
 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Manning, Walker, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 

 

   
 5. Midlands Technical College – Operating (Recommended: $6,395,115) – Ms. Dickerson moved, 

seconded by Ms. McBride, to fund Midlands Technical College – Operating at $6,395,115. 
 
In Favor: Terracio, Newton, Myers, Kennedy, Manning, Dickerson and McBride 
 
Opposed: Malinowski and Walker 
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Abstain: Livingston 
 
The vote was in favor with Mr. Livingston abstaining from the vote. 

   
 6. Midlands Technical College – Capital (Recommended: $3,423,854) – Ms. Dickerson moved, 

seconded by Ms. McBride, to fund Midlands Technical College – Capital at $3,423,854. 
 
In Favor: Terracio, Newton, Myers, Kennedy, Manning, Dickerson and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Livingston 
 
The vote was in favor with Mr. Livingston abstaining from the vote. 

 

   
 7. School District One (Recommended: $232,915,525; Requested: $244,161,524) – Ms. McBride 

moved, seconded by Ms. Dickerson, to fund School District One at $244,161,524. 
 
Ms. Myers stated, it was her understanding, they had modified their request and they were no 
longer asking for the look back amount, and the request from the School District is $232 million. 
 
Mr. Ed Carlen, Chief Operations and Budget, and Dr. Craig Witherspoon, Superintendent, addressed 
the budget request. Mr. Carlen stated they are not looking for the look back, but the numbers did 
not change. 
 
Ms. Myers inquired, for clarification, if they are asking to go above the cap. 
 
Mr. Carlen stated, they think their mill value will be higher in October. 
 
Ms. Myers inquired, what if the mill value is not higher at that time, what would we do? 
 
Mr. Carlen stated, if they do not get it, they will come back in October, but that is what they need for 
their budget, at this time. 
 
Ms. Myers stated they are making their estimate based on a projection. She inquired if this is the 
projection from Mr. Brawley, at this time, or is this the School District’s projection. 
 
Mr. Carlen stated that is their projection. 
 
Ms. Myers inquired, for clarification, if the number Mr. Brawley has provided, is the current estimate 
of what the millage will come in at. She requested Mr. Brawley to explain the difference between 
the estimate the School District is giving and the numbers he has provided. 
 
Mr. Brawley stated he is not aware of where the School District is getting their numbers. He stated 
what his office is doing is looking at what the assessed property values are. This year is a 
reassessment year, and, as a result, the Assessor is having problems with giving him new 
construction and ATIs. His office has based their projections off of a 5-year trend. Looking at what 
has happened historically, in School District 1, they believe the cap will be $232,915,525. 
 
Ms. Myers inquired, for clarification, if Mr. Brawley’s estimate has taken into account that this is a 
reassessment, and he is projecting out for that. 
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Mr. Brawley responded in the affirmative. He stated, in a reassessment year, they are reassessing 
the existing property values, so the property values are going up. As a result of property values going 
up, to protect the taxpayers, the millage rate will be rolled back, so the school districts will start 
from an even platform. Then, they will take the millage forward with the CPI and growth. 
 
Ms. Myers inquired as to the correctness of the School District’s projection vs. the Auditor’s 
projection. 
 
Mr. Brawley stated, based on the estimates they have, and the 5-year trend analysis, this is what 
they think the millage rate will generate, based on the mill rate, which equates to an approximately 
$5 million - $6 million increase. 
 
Mr. Manning stated, some of us will recall, that for many years, we would go through this every year 
with the budget. Then, there was always a motion made that addressed, that if the millage changed 
and it was a different number, they would get the higher number. If it did not, then they would be 
left with the lower number. He inquired if there is some reason we could not have that before us to 
deal with the issues, and questions, being asked now. 
 
Ms. Newton stated, looking at these estimates, one of her questions is, when you look at the FY20 
requested budget, is that number including the look back they requested in the document provided 
to Council. 
 
Mr. Carlen stated they are not requesting look back. They got look back last year, so there is no look 
back available. 
 
Ms. McBride stated Mr. Manning addressed her concern. If we did not have the money, they could 
not get the requested amount anyway. Mr. Manning’s recommendation would address that issue. 
 
Ms. Newton stated, she understands, if we fund based on the revenues we are expecting. But, if we 
fund at a higher number, and, then say, if less money comes, they get less money, how does that 
work from a payment perspective. This seems like a complicated transaction. 
 
Mr. Hayes stated the Treasurer will remit the funding that millage rate brings in. The issue would be, 
if they base their budget on a higher number, would be take a gamble. They would be budgeting 
expenditures at a rate higher than those revenues would generate. 
 
Ms. Terracio stated she is a proud Richland I parent, and she is exciting about funding the School 
District this year. She stated, when she thinks about the budget for the School District, she is 
thinking about money that is going directly into the benefit of students and teachers. She would like 
to know a little more detail about how much money is being spent on technological platforms and 
products (i.e. Parent Portal, School Messenger, etc.). She is currently working with a robust platform, 
and learning all of its bells and whistles, so she knows how these things go. She wondered if there is 
any kind of duplication of function across the platforms, and if there could be any efficiencies found. 
 
Mr. Carlen stated, based on what they spend on the student’s laptops and software, it is a large 
number, but the exact number they would have to provide back to you. 
 
Dr. Witherspoon stated they have student software, remediation programs, but there are other 
software technologies that support that from the backend and network sides. 
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Ms. Newton stated, while they are providing that additional information to address Ms. Terracio’s 
question, she would be interested in seeing a more granular look at the budget, and where things 
are going. She is particularly interested in how the budget tracks to the strategic plan. 
 
Dr. Witherspoon stated the Board just approved a revised strategic plan, and they are officially 
rolling that out in the Fall. There will be dashboards and platforms that can measure. He would 
argue everything they do in the district is aligned to their strategic plan, in terms of student options, 
opportunities and outcomes, as well as supporting the teachers and staff. 
 
Ms. McBride stated, we speak of the “digital divide”, and we say in the rural areas there is no 
internet. Right here in the city, we have students going home that cannot use their computers when 
they get home because they do not have internet access. She would like to see the ability for 
students, that do not have internet services, to have that built in. 
 
Dr. Witherspoon stated they are working on that, and has been a concern. Their IT and Partnership 
Office has been working with some wireless providers that would assist with hotspots in several 
areas. They have put them on over 100 buses. Some of the providers are bringing their prices down. 
Right now, it is a significant cost, but they are trying to work to bring some of that cost down so they 
can provide internet access. 
 
Mr. Jackson stated, last year, in October, we got a request from Richland I, which reflected the new 
numbers. As a result of the new rates, we made the appropriate adjustment. He certainly would 
understand, if Council would consider that this year. It would not harm the School District because it 
would not cause them to gamble with the future of education, based upon funding they may or may 
not get, and we could move this conversation along. 
 
Ms. Dickerson stated she wanted to piggyback on what Mr. Jackson said. Her concern is approving 
$244 million, and then us only get $230 million. She stated she does not have a problem with them 
coming back and adjusting the budget, if necessary. 
 
Mr. Livingston stated, for clarification, Mr. Jackson is suggesting that approving the cap, per the 
Auditor, with the understanding that, if the number is higher, we will make that adjustment, at that 
time. 
 
Mr. Jackson stated he would issue that in the form of a substitute motion, and approve 
$232,915,525 in funding. Ms. Dickerson seconded the substitute motion. 
 
Ms. Myers requested the total number of students. 
 
Mr. Carlen stated there are 24,000 students. 
 
Ms. Newton stated, for clarification, the motion is that we will fund at the current cap, but if the 
millage number comes in higher, we will revisit it. 
 
Mr. Jackson responded in the affirmative. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Livingston 
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The vote was in favor with Mr. Livingston abstaining from the vote. 
   
 8. School District Two (Recommended: $158,482,974) –  Ms. Dickerson moved, seconded by Ms. 

Kennedy, to fund School District Two at $158,482,974. 
 
Ms. Myers inquired as to the total enrollment. 
 
Mr. Miley, Chief Financial Officer, stated it is 28,565, and they are currently growing by about 300 – 
350 students per year. 
 
Ms. Myers stated, for clarification, that their budget request does not ask for the cap. 
 
Mr. Miley stated they are requesting the cap, which is the Auditor’s estimate. 
 
Ms. McBride inquired about the percentage of students that receive free lunch. 
 
Mr. Miley stated it is approximately 48 – 49%. 
 
Ms. McBride inquired what the percentage of students receive free lunch in School District I. 
 
Dr. Witherspoon stated it is approximately 75%. 
 
In Favor: Terracio, Newton, Myers, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Jackson 
 
The vote was in favor, with Mr. Jackson abstaining from the vote. 

 

   
 GRANTS  
   
 9. Accommodations Tax (Approval of A-Tax Committee recommendation; $560,000) – Mr. Manning 

moved, seconded by Ms. Dickerson, to approve the A-Tax Committee recommendation of $560,000. 
 
Ms. McBride inquired if the $560,000 is the amount budgeted for this program. 
 
Mr. Hayes responded in the affirmative. 
 
Ms. Myers inquired if there are 2 line items for the CVB. One for $250,000 and one for $50,000. 
 
Mr. Hayes stated they have 2 arms. They have the Convention Center, itself; then, they have the 
Columbia Regional Sports Council (dba Experience Columbia). 
 
Mr. Jackson stated this is the document that he was referencing earlier when he talked about having 
the multiple funding sources be made available. He stated, if he is reading this correctly, the 
Columbia City Ballet and the Columbia Classic Ballet, both are asking for $100,000 and $125,000, 
respectively, and the recommendation is $0.00. 
 
Mr. Hayes stated the Accommodations Tax Committee did not recommend for them to get any A-
Tax funding.  
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Mr. Jackson stated he knows that several Council members contribute to both of those 
organizations, so he wants to make sure that is noted, and that we know. If, in fact, they are not 
going to be getting any A-Tax funds, it would be good to know what other funds they are getting. He 
would challenge the committee, going forward, that if an organization received funding one year 
and was getting zero the next year, that we are made aware of what other dollars they are receiving. 
 
Mr. Livingston stated he had the same concern with the Columbia Music Festival. 
 
Ms. Myers inquired who was on the committee. 
 
Mr. Kirk stated the A-Tax Committee consists of 5 citizens appointed by County Council. Those 
individuals are involved in the accommodations industry. 
 
Ms. Myers inquired what the fund balance would be, if Council took the recommendations of the A-
Tax Committee. 
 
Mr. Hayes stated A-Tax has a limited fund balance. Typically, all of the A-Tax funding is used, but it 
currently has $31,000. 
 
Ms. Myers stated, for clarification, this is the anticipated revenue, and the recommendation would 
be for the $560,000. 
 
Ms. McBride inquired if these grant funds are competitive. 
 
Mr. Hayes responded in the affirmative. 
 
Ms. McBride stated, when you do a grant, and its competitive, the groups come in and they evaluate 
them. We have authorized them to evaluate, and decide on the funding for the grants, so that was 
the decision made, based on the competitive grant funding. She did recognize, in the Hospitality Tax, 
these same organizations receive some funding. 
 
Mr. Jackson stated that is why it is important to find out how many sources they are receiving 
funding from, which was his question. 
 
Mr. Hayes stated they will send the matrix out again tomorrow, so Council can take a look at it. 
 
Mr. Jackson stated he questions the matrix that was sent out because, for example, it shows the 
Auntie Karen Foundation received $9,000 in H-Tax Grant funding. He knows they got far more than 
that because he gave them money. 
 
Mr. Hayes stated the document list the FY20 funding numbers. For clarification, Mr. Jackson wants 
the funding numbers for the current fiscal year. 
 
Mr. Jackson responded in the affirmative. He stated, that way, when he looks at the sheet, and we 
see that the Columbia City Ballet is not getting any money, but he sees they received “X” number of 
dollars across the funding source, he does not feel as bad. 
 
Mr. Hayes stated they set up based off of the budget process. They will provide the same 
information, but do it for FY19. 
 
In Favor: Terracio, Kennedy, Manning, Dickerson, Livingston and McBride 
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Opposed: Malinowski, Jackson and Myers 
 
Present but Not Voting: Newton 
 
The vote was in favor. 
 
Mr. Manning moved, seconded by Ms. Dickerson, to provide $10,000 each for the Columbia City 
Ballet and Columbia Classic Ballet out of the Accommodations Tax fund balance. 
 
Ms. Myers requested a friendly amendment to provide $10,000 to the Black Pages out of the 
Accommodations Tax fund balance. 
 
Mr. Manning accepted the friendly amendment. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson and Livingston 
 
Opposed: Malinowski 
 
Abstain: McBride 
 
The vote was in favor. 

   
 10. Hospitality Tax (Approval of the funding level for the Ordinance Agencies; $2,001,743) NOTE: 

Columbia Museum of Art, Historic Columbia, EdVenture and Township – Ms. Dickerson moved, 
seconded by Mr. Manning, to fund the Ordinance Agencies at $2,001,743. 
 
Ms. Myers requested a friendly amendment to fund EdVenture at the requested amount of 
$400,000. 
 
Ms. Dickerson inquired about how much we go up on the Ordinance Agencies. 
 
Mr. Hayes stated they kept the funding at the same level as in FY19. 
 
Ms. Newton inquired what the H-Tax fund balance is. 
 
Mr. Hayes stated it is $14.9 million. 
 
Ms. McBride stated this is similar to the other issues that were discussed, in terms of the additional 
funding that they get. She knows all these agencies get H-Tax funds from the Council, so we are back 
to a similar situation. 
 
Mr. Jackson stated, under Hospitality Tax, Mr. Manning sponsored a motion to rollover the 
remaining unallocated H-Tax funds from District 8. He inquired if we should all be doing that. 
 
Mr. Livingston stated that is what we did last time. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning and Livingston 
 
Opposed: Malinowski 
 
Abstain: Dickerson and McBride 
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The vote was in favor. 
   
 11. Hospitality Tax (Approval of H-Tax Committee recommendations; $500,000) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve the $50,000 in H-Tax Committee recommendations. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Manning 
 
The vote was in favor. 

 

   
 12. Hospitality Tax (Approval of recommended funding level for Special Promotions Agencies at FY18 

level; $255,091) NOTE: Columbia Metropolitan Convention Center and Visitor’s Bureau & Columbia 
International Festival – Mr. Manning moved, seconded by Ms. Dickerson, to approve $255,091 for 
the Special Promotions Agencies; $67,895 for SERCO and $75,000 for Famously Hot New Year. 
 
Ms. Myers stated, when you got the same amount that is with the H-Tax Committee, and then all 
the same groups take up all the money, the small groups are left with no access. She stated we 
might need to consider, in the future, that if it is H-Tax you collect once from H-Tax and not every 
time H-Tax is allocated. 
 
Mr. Hayes stated it would require a policy change by Council, so that a group that gets full Council 
approval is not eligible to get money from the committee. 
 
Ms. Myers stated Mr. Livingston made a good point that may be less than half of what they are 
getting from other places. She stated her point would be that we need to consider whether or not 
we want to fully fund them at the level other places are funding them. But to allow them to dip 
several times from the same “pot” makes the allowable grants to other agencies that do not have 
the might of the CVB to put together that application. 
 
Mr. Jackson stated a small non-profit that is only asking for a little bit of money gets zero because all 
the money is taken up. If we were continuing to give, for example, EdVenture $400,000, they would 
not need to get any more money from Council members individually. It would then open up the door 
for Ridgewood Baptist Church’s Non-Profit entity to get the $1,500 they need to help with their 
Summer Camp. 
 
In Favor: Terracio, Jackson, Newton, Myers, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 
 
POINT OF PERSONAL PRIVILEGE – Mr. Manning stated maybe this is something A&F Committee can 
do. The way the Budget Committee got established was, we would have discussions like this. Great 
discussions about a way to go through and figure out all these little pots of money for the CVB, and 
put it all in here because they are Special Promotions. There are only 2 things that have made that 
category. It never happened, but the attempt was for that committee to meet before the August 
recess, while it was still fresh in everybody’s mind. What happens is, we get here and we do not 
remember what we talked about last year, and more than likely, we are going to be here again next 
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year, and we will never have gotten this addressed. Most organizations, when they have something 
really big, they do an after action meeting and they talk about what were lessons learned; what will 
we do different next time, but they do not have the after action meeting in the middle of the event 
next year. 

   
 13. Hospitality Tax (Approval of SERCO – Tier 3 – funding level; $67,895) – This item was incorporated 

in the previous motion. 

 

   
 14. Approval of Gateway Pocket Park/Blight Removal Project ($250,000) – Mr. Manning stated this 

goes back to the earlier question about the Renaissance. He thinks this blight removal is part of 
Renaissance. We have funded it for the past 2 years, and last Fall there was a motion about moving 
forward with this. He does not know if any monies have been spent, but he is favorable for us to 
move ahead with this. 
 
Mr. Hayes stated Council approved a pot of money for this during the last Biennium, but none of 
those funds were expended in FY19. 
 
Mr. Manning, moved, seconded by Ms. Dickerson, to approve $250,000 for the Gateway Pocket 
Park/Blight Removal Project. 
 
Mr. Manning requested staff to research the prior action(s) on this matter. 
 
Ms. Dickerson suggested tracking the motions that are made, so they know the status of them. 
 
Mr. Jackson suggested adding a column to the document that will allow staff to track the motions 
throughout the year. 
 
Ms. Myers requested a friendly amendment that requires, within 60 days of the approval of the 
budget, that staff bring Council back a plan to mobilize the funds and immediately begin to 
remediate blight across the County. 
 
Mr. Hayes requested clarification on Mr. Jackson’s suggestion for tracking the motions. 
 
Mr. Jackson stated he was trying to simplify it for staff, so as we go through the budget motions, as 
each item is voted on it is notated the action that was taken. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson and 
Livingston 
 
Present but Not Voting: McBride 
 
The vote in favor was unanimous. 

 

   
 15. Approval of Historical Corridor funding level ($372,715) – Mr. Manning moved, seconded by Ms. 

Dickerson, to approve $372,715 for the Historical Corridor, and that within 60 days of the approval 
of the budget, that staff bring Council back a plan to mobilize the funds. 
 
In Favor: Terracio, Malinowski, Jackson Newton, Myers, Kennedy, Manning, Dickerson and Livingston 
 
Present but Not Voting: McBride 
 

 

21 of 329



 

 
Special Called Meeting 

May 23, 2019 
13 

 

The vote in favor was unanimous. 
   
 16. Hospitality Tax (Approval of Famously Hot New Year – Tier 3 – funding level; $75,000) – This item 

was incorporated into the motion on Item #12. 

 

   
 17. Hospitality Tax (Approval of Councilmember H-Tax allocations funding level; $1,813,350) – Mr. 

Manning moved, seconded by Ms. Dickerson, to approve $1,813,350 for the Councilmember H-Tax 
allocations. 
 
In Favor: Terracio, Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Newton 
 
The vote was in favor. 

 

   
 18. Hospitality Tax (Approval of Conservation Commission funding level) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve the Conservation Commission funding level. 
 
Mr. Jackson stated he noted the Conservation Commission has not asked for the $75,000 that we 
previously gave them for Pinewood Lake, and there was such a controversy over the administration 
of. Nor is there any allocation for the Pinewood Lake Property. 
 
In Favor: Terracio, Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Newton 
 
The vote was in favor. 

 

   
 19. Hospitality Tax (Approval of Reserve for Future Years/Contingency funding level; $150,000) – Mr. 

Manning moved, seconded by Ms. Dickerson, to approve $150,000 in contingency reserve funding. 
 
In Favor: Terracio, Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Newton 
 
The vote was in favor. 

 

   
 20. Hospitality Tax (Approval of Transfers Out funding level/Cost Allocation; $4,485,000) – Mr. 

Manning moved, seconded by Ms. Dickerson, to approve $4,485,000 for the Transfer Out/Cost 
Allocations. 
 
Mr. Hayes stated there are 2 parts to this. One part is cost allocation that goes to the General Fund, 
and the other part is transferred to the Debt Service Fund to repay the 2013 Refunding Bond. 
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Ms. Hamm stated the 2013 Refunding Bond that refunded 2007A and 2007B Hospitality Bonds, 
which were used to purchase the Farmer’s Market, $9 Million for Recreation land, and other land 
purchases. Some were repaid, and the rest was refunded. 
 
In Favor: Terracio, Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Newton 
 
The vote was in favor. 

   
 21. Hospitality Tax (Move to rollover remaining unallocated funds from H-Tax District 8; $9,000) 

[MANNING] – Mr. Jackson moved, seconded by Ms. Dickerson, to rollover remaining unallocated 
fund from H-Tax for all Council districts. 
 
Ms. Myers stated, for clarification, this would also apply to all funds that were not claimed. If you 
have notified an agency, and they have not spent it, we are rolling those funds over as well. 
 
Mr. Hayes stated Mr. Manning’s motion was for Council’s unallocated H-Tax funding. Council can 
amend it to say that any funds that are left over from a group that did not spend it, like was done in 
FY18. 
 
Ms. Myers requested a friendly amendment to include funds that were allocated, but unspent, so 
they can be reallocated. 
 
Ms. Newton stated, for clarification, that what we are referring to is rolling over either unused and 
unallocated or allocated and unclaimed discretionary H-Tax dollars. 
 
Mr. Hayes responded in the affirmative. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 

 

   
 22. Community Conservation Grants (RCCC Community Conservation Grants; $80,000) – Mr. Manning 

moved, seconded by Ms. Kennedy, to approve $80,000 for the RCCC Community Conservation 
Grants. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 

 

   
 23. Historic Grants (RCCC Recommended Historic Preservation Grants; $170,000) – Mr. Manning 

moved, seconded Ms. Kennedy, to approve $170,000 for the RCCC Historic Preservation Grants. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston 
and McBride 
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The vote in favor was unanimous. 
   
 24. Neighborhood Redevelopment Grants (Neighborhood Improvement Matching Grants Committee; 

$55,184) – Mr. Manning moved, seconded by Ms. McBride, to approve $55,184 for the 
Neighborhood Improvement Matching Grants. In addition, to approve the funding for the following 
neighborhood associations that made it far enough to get in the book, and on the page, but did not 
have everything exactly right in their application: $1,500 – Atlas Road Community Organization; 
$1,500 – Denny Terrace; $1,492.48 – Folkstone Community Association; $1,497.83 – Greater 
Woodfield Community Association; and $1,500 – Washington Park Association. The County will 
receive all required grant application information for the organization, prior to disbursement of the 
funds. 
 
Mr. Malinowski stated we go through this every year where Council members come up and add 
items afterward. Regardless of the reason why they did not make it, there is a process to be 
followed. If they did not qualify through the process, then what reward or benefit is there to all of 
those that did follow the process and qualify. 
 
Ms. Newton inquired what the financial implication be if Mr. Manning’s motion were passed. 
 
Mr. Hayes stated it would pull from funds that have not been allocated, but would not increase the 
budget. 
 
Ms. Newton inquired if there are funds available because enough people apply for them. 
 
Mr. Hayes stated, he was told, prior to Ms. Hamm and himself coming on board, the Neighborhood 
staff were not told how much money was available. 
 
Ms. Terracio stated, she assumes, if these neighborhood associations are awarded these funds that 
they will proceed with doing everything they need to do to qualify for the funds before the funds are 
transferred. 
 
Mr. Manning stated that is a part of the motion, and he hopes that staff would follow the motion. 
 
Mr. Livingston inquired if these neighborhoods submitted applications. 
 
Mr. Voignier stated the neighborhoods did submit applications, but they were missing some 
documentation. Staff will ensure that they provide whatever documentation needed. 
 
In Favor: Terracio, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Jackson 
 
The vote was in favor. 

 

   
 25. Neighborhood Redevelopment Grants (I move that the following neighborhoods be funded as 

reflected by the requested amounts printed in the Budget Book for FY20 Neighborhood 
Improvement Matching Grants with the understanding that the County receives all required grant 
application information: Atlas Road Community Organization - $1,500; Denny Terrace - $1,500; 
Folkstone Community Association - $1,492.48; Greater Woodfield Community Association - 
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$1,497.83; and Washington Park Association - $1,500) [MANNING] – This item was incorporated 
into the previous motion. 

   
 Mr. Hayes stated there were 3 organizations that were a part of LumpSum Appropriations, in different 

funds, that he wanted to be sure was on the record. Keep the Midlands Beautiful and the Congaree 
Riverkeeper were already discussed, but the Chamber of Commerce BRAC, which is funded in Non-
Department, for $53,000 was not discussed. The funding was approved in the General Fund, but he 
wanted to make sure Council was aware. 
 
Ms. Myers moved, seconded by Mr. Manning, to approve $53,000 for the Chamber of Commerce – 
BRAC. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson and Livingston 
 
Present but Not Voting: McBride 
 
The vote in favor was unanimous. 

 

   
 GENERAL FUND  
   
 POINT OF PERSONAL PRIVILEGE – Mr. Manning inquired as to what time the meeting was called to order. 

 
Mr. Livingston stated it was called to order at 3:00 PM. 
 
Mr. Manning stated he was in receipt of Council Memo 5-2, dated today, May 23, 2019, sent at 3:04 PM 
regarding the Biennial Budget II – General Fund and Conservative Projections, which was sent to Elected and 
Appointed Officials. He expressed concern, that after we initiate this meeting, that we are receiving a Council 
Memorandum and that Elected and Appointed Officials are receiving are receiving this same communication, 
after we have called to order the 2nd Reading of the Budget. 

 

   
 26. County Departments (Approve as presented in budget work sessions; FY20 - $172,670,127; FY1 - 

$176,268,522) – Ms. Dickerson moved, seconded by Ms. Terracio, to fund Council Services at 
$811,406,000. 
 
Mr. Jackson stated he is struggling, after last week’s meeting, when we got the information 
regarding some other issues with fund balance. His challenge is, there is a requested amount, in 
almost every case, that is greater than the Administration’s recommendation. The question is, is 
Administration’s recommendation based upon a balanced budget. 
 
Mr. Hayes stated Council typically votes the General Fund as a total, and not each department. To 
answer Mr. Jackson’s question, the recommendation is based off what the General Fund would be 
able to support. As he mentioned during the work session, because we were facing some challenges, 
and we tried to make employee compensation an issue, we were not able to entertain any 
additional operating requests. No department suffered an operating loss. In most cases, you will find 
that department’s personnel budget increased to account for making the budget whole, from a 
personnel standpoint. Council can certainly make motions to increase a department’s budget, but 
the line item total is for the General Fund, as a whole. 
 
Mr. Jackson made a substitute motion, seconded by Ms. Newton, to fund the County Departments 
at $172,670,127. 
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Mr. Walker requested a friendly amendment to the motion, to allow the Sheriff to rollover unused 
FY19 funding to FY 20 and FY21, to cover additional expenditures, so long as it does not represent a 
staffing increase. 
 
Mr. Jackson accepted Mr. Walker’s friendly amendment. 
 
Ms. Myers stated, at the last meeting, she asked questions about the fund balance. The information 
was provided, as requested. She noticed in the General Fund Fund Balance, assuming that we adopt, 
for this year, Council’s recommendation, for where the fund balance should be (i.e. 35%), that would 
put us at $49 million. We are over that by a reasonable amount of $3 million. 
 
Ms. Hamm stated the General Fund Fund Balance is projected to be approximately $45 million. The 
target is 25%, which equates to approximately $39 million. 
 
Ms. Myers stated we have, in many of the departments, as well, fund balance that almost equal the 
department’s request for the next year. 
 
Ms. Hamm stated all of the Special Revenue Funds have fund balance. 
 
Ms. Myers stated she is support of the Administrator’s recommendation, but she would add a caveat 
that, for the funds where the fund balance itself is more than the recommended balance, that those 
funds be mobilized for what they were taken for. 
 
Mr. Hayes stated, during the first budget work session, we were facing a roughly $4.3 million deficit. 
They went back and adjusted the revenue projections where they felt comfortable enough, because 
of some non-tax-based revenue growth, to increase the base revenue projection by a $1 million, 
which left a $3.3 million shortfall in FY20 and FY21. They worked with the Finance Director, and she 
provided what we felt would be available in fund balance, over and above the 25%, to balance the 
budget. They are using some additional fund balance dollars to balance the budget. 
 
Ms. Myers inquired as to what will be remaining, after we balance the budget, and set aside the 
percentage approved by Council. 
 
Mr. Hayes stated it would be roughly $1.5 million. 
 
Ms. Myers stated the reason she is asking this on the record is that this is all the public’s money, and 
the public should know what the numbers are, just like Council knows. 
 
Ms. Hamm stated they will not know the precise number until the books are closed. 
 
Ms. Myers inquired about how closely we are tracking it. 
 
Mr. Hayes stated, if we are currently $5 million above the 25%... 
 
Ms. Myers stated she would suggest that amount be mobilized to reduce the actual cost that we are 
asking taxpayers to contribute in the tax year. So, if there is a way to begin to look at the millage 
coming down, that we can do that. She would suggest that that number be factored in as an active 
part of next year’s budget, and not just held in fund balance. 
 
Mr. Hayes stated, of the $5 million, they are using $3.5 million to balance the budget, but if we can 
use more… 
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Ms. Myers stated, not to balance budget, but to put into the ask that we are making of taxpayers. 
What she is saying is, if there is money left after we have put aside our fund balance, and we have 
cleared what this Council has approved to hold, of taxpayer money, for a rainy day, that that money 
not be held, but be put back in the budget to reduce what taxpayers are being asked to contribute in 
the next tax year. 
 
Mr. Hayes stated, any amount that is remaining after they cover the $3.5 million deficit, they can use 
to draw down the millage rate. 
 
Ms. Dickerson inquired, if Council Services needs the additional funds to make up the $811 million, 
how would we go back and address that. 
 
Mr. Hayes stated you could make a motion if you wanted to adjust the total. 
 
Ms. McBride stated, for clarification, the Sheriff requested the rollover funds, but no other agency 
has requested it. 
 
Dr. Thompson responded in the affirmative. 
 
Mr. Manning inquired, for clarification, if this for the total General Fund or the General Fund for 
County Departments. 
 
Mr. Hayes stated it would be for every aspect of the County’s General Fund. There is an additional 
layer, on the next line item, that addresses the rest of the General Fund budget. When they say 
“County Departments” they are referring to every line item that is funded in the General Fund. 
 
Mr. Manning stated he will vote “No” on that because that is going to cover a lot of your budget 
book. 
 
Mr. Hayes stated it is just General Fund, not Special Revenue or Enterprise Funds. He stated, if you 
look at pp.50-53, it lists every County Department. 
 
Mr. Manning stated the motion will also cover pp.10-13; 15-16; 18; and 48. 
 
Mr. Jackson restated the motion, as follows: to approve the General Fund for those items listed on 
pp. 50-53. 
 
Ms. Myers stated the document Mr. Hayes provided has a section called “General Fund” and that is 
the section he is referring to. 
 
Mr. Hayes stated the General Fund has 2 components. It has the expenditures of the General Fund, 
which is the $172.6 million for FY20 and $176 million for FY21. Then, there is the funds that supports 
other departments/funds. 
 
Mr. Jackson stated he does not remember when we did the Biennial budget before that we went 
through line item, and talked about the Central Garage and Animal Care. His intent was to take all of 
those categories, and approve the recommendation of the Administration, not based upon requests, 
which would exceed the budget, but based upon their ability to balance the budget. 
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Ms. Newton inquired about the relationship between the motion that Mr. Jackson made, which is 
for pp. 50 – 53 of the PowerPoint handout, and the handout. Does approving Mr. Jackson’s motion 
approve the things on the motions list. 
 
Mr. Hayes stated, if you look at p. 2 of the motions list, it says, “Approve as presented in Budget 
Work Sessions.” Every department in the General Fund total comes back to $172.6 million. 
 
Mr. Manning stated, for clarification, that is just one line in the motions list, but at the top of p. 53 it 
has LumpSum Agencies, which he would not think is not a County department. 
 
Mr. Hayes stated the funds that are appropriated are in the General Fund. In that case, it would just 
be the dollar amounts. You could change the groups that are funded, but the funds that Council 
approves are situated in the General Fund. 
 
Mr. Manning stated all of the lines in yellow, and the FY20 requested, we were given on p. 73, has a 
figure of $1.8 million. The number on p. 53, of the PowerPoint, has $3.447 million, so he assumes 
that covers all the LumpSum Agencies requests, plus all that is in yellow. 
 
Mr. Hayes responded anything in yellow is a Council motion. What the motion does is approve the 
dollar amount available, based on what has been budgeted to fund the General Fund LumpSum 
appropriation. As you recall during the work session, he told Council there was 3 types of LumpSum 
appropriations in the General Fund. There is the discretionary committee, which is $200,000; the 
C&S Agencies and the discretionary LumpSum groups. What you would be doing, is approving a 
dollar amount, based on what is in the budget. If you have subsequent motions, you can increase 
the dollar amounts of the things in yellow. This would just be approving the dollar amount currently 
set aside for motions. 
 
Mr. Manning stated, then when we went through the yellow, would that override and add to what 
we are passing on this motion. 
 
Mr. Hayes stated all you are doing is passing a dollar amount that has been set aside to fund the 
groups. This has nothing to do with funding a specific group(s). 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Abstain: Manning 
 
The vote in favor was unanimous, with Mr. Manning abstaining from the vote. 

   
 27. Transfer Out (Approve as presented in Budget Work Sessions; FY20 - $8,058,159; FY21 - 

$8,058,159) – Mr. Manning moved, seconded by Ms. Dickerson, to fund the Transfers Out in the 
amount of $8,058,159. 
 
Mr. Hayes stated he would be happy before 3rd Reading to show you the breakdown of what 
departments fund that. 
 
Mr. Jackson stated he understands the need to transfer funds out in order to balance the budget. As 
long as there is money to transfer out it makes sense, but he is not sure that is the most fiscally 
prudent way to continue to balance the budget. He thinks we need to revisit and rethink the way we 
do that going forward, and not always depending on the ability to have money to transfer. 
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Mr. Hayes thinks there was an effort in funds that were falling short (i.e. Victim’s Assistance and 
Public Defender) to use the General Fund to support them. 
 
Mr. Jackson stated, if he always knew there would be a transfer of fund to cover the shortfall if he 
ran over, he is not sure his level of accountability and managing his budget would be as high as if he 
knew he may not be able to be bailed out.  
 
Ms. Newton inquired who is recording these budget questions, so as we look at the process moving 
forward, we make sure to address those questions. 
 
Mr. Hayes stated his staff always goes back and looks at the video the next day. 
 
Ms. Newton suggested we share those questions as we look at streamlining the budget process for 
next year. 
 
In Favor: Terracio, Malinowski, Newton, Kennedy, Manning, Walker, Dickerson, Livingston and 
McBride 
 
Abstain: Jackson 
 
Present but Not Voting: Myers 
 
The vote in favor was unanimous, with Mr. Jackson abstaining from the vote. 

   
 28. Computer Technology Replacement (To allocate Transfer In to Technology Fund; FY20 - $350,000; 

FY21 - $350,000) – This item was a part of the “Transfer Out” line item. 
 
Mr. Hayes stated, during Biennium Budget I, we undertook the leasing of computers. Employee 
computers are replaced every 3 years, so we have a special fund set aside to do that. The funds are 
transferred from the General Fund to the Computer Technology Replacement Fund. There is also a 
Vehicle Replacement Fund. Both of the funds were approved at the beginning of Biennium Budget I. 

 

   
 29. Vehicle Replacement (Allocate Transfer In to Vehicle Replacement Fund; FY20 - $500,000; FY21 - 

$500,000) – This item was a part of the “Transfer Out” line item. 
 
Ms. Myers inquired as to which vehicles are being replaced, and are we talking about replacing all of 
the cars that on the rooftop in the garage. 
 
Dr. Thompson requested to allow Fleet Management to provide their report to Council at the 3rd 
Reading of the Budget. 
 
Ms. Kennedy inquired if the vehicle replacement policy been established or are we handing out cars 
when people request them. 
 
Dr. Thompson stated, the conversations he has had with Fleet Management, if a vehicle has so many 
miles on it, we have to decide if we are going to continue to invest in those vehicles or replace them. 

 

   
 30. Discretionary Grant (Approve total of $200,000 in discretionary grant committee 

recommendations $146,000 in new recommendations, and $54,000 in multi-year grants approved 
in prior years) 
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 31. Contractual & Statutory Grant – Central Midlands COG, City Center Partnership, LRADAC (Approve 
as presented in Budget Work Sessions; $825,392) 

 

   
 32. LumpSum Allocations (Base amount approved FY19; $2,083,668) – Mr. Manning moved, seconded 

by Ms. Terracio, to approve the LumpSum Allocations at the FY20 requested amount of $1,802,979; 
plus the $130,063 for the United Way of the Midlands and $20,000 for the Harriett Hancock Center, 
as reflected on the original motions list. The total amount of $1,953,042 is under the $2,083,668 
base amount. He noted that this would be for both years of the Biennium, with the exception that 
the $20,000 for the Harriet Hancock is only for the FY20 portion of the Biennium II Budget. The 
motion would leave approximately $60,000 available. 
 
Ms. Dickerson stated the COC Military Affairs numbers seem to be off. She stated last year they 
received $4,450 and they are requesting $45,540 for FY20. 
 
Mr. Hayes stated Council approved the organization to receive $4,450 in FY19. 
 
Mr. Manning stated he would be happy to accept a friendly amendment from Ms. Dickerson, if she 
would like to lower the amount. 
 
Ms. Dickerson responded that she did want to lower the amount to $5,000. 
 
Mr. Livingston inquired, for clarification, if that amount was already included in the budget. 
 
Mr. Hayes stated Mr. Manning’s motion is for less than what has been appropriated to fund 
LumpSum appropriations. The base amount available to fund LumpSum appropriations is 
$2,083,668. Obviously, through motions, can increase that amount. 
 
Ms. McBride stated she supports the agencies that Mr. Manning mentioned, but she has several 
motions that are LumpSum and she feels like they are being left out. She does not want to select 2, 
when there are 7 – 8 agencies. 
 
Mr. Manning stated he would be fine with Ms. McBride offering a friendly amendment. After Ms. 
Dickerson’s friendly amendment, there is about $100,000 available, that is still under the base. Then, 
Council can go above the base, as they did last year, with the $1.5 million available in the General 
Fund. 
 
Ms. McBride requested to include the LumpSum allocations of $50,000 for CityLight Community 
Development Corporation; $10,000 for Greenview Swim Team; $25,000 for Wiley Kennedy 
Foundation; $150,000 to establish a Richland County Development Work Force Development and 
Outreach Program; and $35,000 for the Randolph Cemetery. 
 
Mr. Manning stated he accepted Ms. McBride’s friendly amendment, but he believes we need to 
add the caveat that the difference between the base, that we have already approved, will come out 
of the General Fund. 
 
Ms. Dickerson stated, if any adjustments need to be made, they can be done on 3rd Reading. 
 
Mr. Malinowski stated the majority of the motions he sees highlighted seem like they should be 
motions that are sent to one of our committees for vetting to get staff input. He has no idea what 
the “Resilient Richland Initiative” is that is supposed to take place at the Jackson Creek Elementary 
School. Its possible school funds should be covering something like that. There is work to be done at 
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the Harriett Hancock Center. He does not know if this a private or public place. Out of the 
percentages given, only 45% of the people attending the location are from Richland County. He 
inquired if anyone has inquired if the other municipalities are willing to assist. It seems to him, if 
Council members would have asked staff that funding could be coming from CDBG or Neighborhood 
Redevelopment funds, rather than the General Fund. He does not see that these motions, and 
projects we are asking funds for, have been fully vetted to find out if it is something that we should 
be taking from the General Fund, or there is some other funding area to get it from. He inquired if 
the $9,375 the Randolph Cemetery is receiving from Hospitality Tax was taken into consideration 
when the motion was made, and is that a private cemetery. 
 
Mr. Jackson stated he thought we were going to get a composite list to show where every source of 
funding was coming from, so we could answer the question Mr. Malinowski just raised. At the last 
meeting, it was stated there were agencies/groups that get different pots of money, and we do not 
have a handle on that. So, maybe someone submitted a motion to request some funding for 
Randolph Cemetery without knowing all of the available funding. He thinks that is a critical missing 
piece, that was requested. 
 
Mr. Hayes stated that information was provided a couple weeks ago, in a companion document, but 
we would be happy to provide it again. 
 
On the friendly amendment that was made, with regard to the Military Affairs funding, which they 
use to do BRAC, Ms. Myers inquired if we know which number is correct. 
 
Mr. Hayes stated they receive funding in another fund for BRAC. 
 
Ms. Myers withdrew her question. 
 
Mr. Malinowski inquired if the County will receive any type of budget for these entities. 
 
Mr. Hayes stated the entities applications had what they intended to use the funding for. 
 
In Favor: Terracio, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Jackson, Newton, Myers and Manning 
 
The vote was in favor, with Mr. Jackson, Ms. Myers and Mr. Manning abstaining from the vote. 

   
 33. LumpSum (Allocate $130,063 to the United Way of the Midlands to partially fund a Resiliency 

Team pilot program at Jackson Creek Elementary School as part of the Resilient Richland initiative. 
This funding is for both years of the Biennium II. The funding is to be designated as a Lump Sum 
Outside Agency Appropriation; FY20 - $130,063; FY21 - $130,063) – This item was incorporated in 
the previous motion 

 

   
 34. LumpSum (I move to approve a request from the Harriet Hancock Center in the amount of $20,000 

to assist the Center in upgrading their aging electrical systems and rebuilding the property’s 
retaining wall. The Harriet Hancock Center serves on average 2,500 persons in the LGBTQ+ 
community each year. Approximately 35% of these persons are from the City of Columbia, 45% are 
from the greater Richland County area, and 20% are from out of County; $20,000) [TERRACIO] – 
This item was incorporated in the previous motion. 
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 35. LumpSum (Allocate $50,000 to CityLight Community Development Corporation to pilot a summer 
educational, cultural and empowerment experience for youth residing at North Point Estate [also 
known as Bethel Bishop]. North Point Estate has more violent crime than any other block in 
Columbia/Richland County [State Newpaper/August 2018]; $50,000) [McBRIDE] – This item was 
incorporated in the previous motion. 

 

   
 36. LumpSum (Allocate $10,000 to Greenview Swim Team to offer free swimming lessons to youth 

from low income families throughout Richland County during summer months and on weekends 
during school year where feasible with indoor swimming pools. Swimming accommodations will 
be coordinated with both Richland County and the City of Columbia Parks and Recreation 
program. Program cost includes assistance for special transportation for students not living in 
walking distance and have no means of transportation to swimming lesson; $10,000) [McBRIDE] – 
This item was incorporated in the previous motion. 

 

   
 37. LumpSum (Allocate $25,000 for the Wiley Kennedy Foundation to provide and expand services to 

underserved residents, youth and senior citizens residing in zip code 29203. The foundation has an 
excellent reputation in the community works to address needs of community through: feeding the 
homeless, providing food packages to sustain children from low income families for the weekend, 
health programs, summer enrichment activities for youth, programs for senior citizens and other 
community engagement activities; $25,000) [McBRIDE] – This item was incorporated in the 
previous motion 

 

   
 38. LumpSum (Allocate $150,000 to establish a Richland County Work Force Development and 

Outreach Program that will address employment and training opportunities and outreach for 
citizens from disadvantaged and underserved communities in Richland County; and to establish a 
Richland County Summer Youth Employment and Leadership training program. This program can 
be funded in-house or can be outsourced in collaboration with Midland Tech or another entity; 
$150,000) [McBRIDE] – This item was incorporated in the previous motion. 

 

   
 39. LumpSum (I move to provide $35,000 for Randolph Cemetery for needed repairs, including grave 

fill in, brick border repairs, road maintenance (inside the cemetery), and long grass cutting. 
Randolph Cemetery was created in 1871 by a committee of African-American men in honor of 
Benjamin Randolph, a senator who was assassinated in 1868 and contains at least 13 
Reconstruction-era African-American legislators; $35,000) [TERRACIO] – This item was 
incorporated in the previous motion. 

 

   
 SPECIAL REVENUE FUNDS  
   
 40. Victim’s Rights (Allocate funding to approve Victims Assistance Budget; FY20 - $921,021; FY21 - 

$931,021) – Mr. Hayes noted the revenue sources are less than what the expenditures are. The total 
revenue is $921,021; but the expenditures is estimated to be $1,209,964. The total funds that need 
to be transferred from the General Fund is $686,021. 
 
Ms. Myers stated, for clarification, Victim’s Assistance is managed out of the Solicitor’s Office, 
Sheriff’s Department and the Detention Center. 
 
Mr. Hayes stated Victim’s Assistance is a part of 4 departments: Solicitor’s Office, Sheriff’s 
Department, Detention Center and Court Administration. 
 
Ms. Myers stated it consistently runs at a deficit, correct. 
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Mr. Hayes responded in the affirmative. 
 
Ms. Myers inquired if those 4 departments harmonizing the budget. If it is consistently running at a 
deficit, we need to figure out why and try to get it to the point where it is not run that way. She is 
not disagreeing that they need more money, but it should not be every year that we are looking at a 
deficit balance and figuring out where the money comes from. We ought to be looking at the budget 
on the frontend and adequately providing what should be in the budget. 
 
Mr. Hayes stated we have seen a drop in the fees and fines over the last few years; therefore, the 
revenue has not come in. Subsequently, the General Fund portion that was used to supplement it 
was not enough because they have not been pulling in enough revenue. 
 
Ms. Myers inquired if we are servicing the same number of people, few people, etc. In other words, 
is the money is being mobilized in the same way or different ways, and, if we actually need more 
money or less money, rather than looking at it as a LumpSum that constantly runs at a deficit. 
 
Mr. Hayes stated he would have to have each department to speak specifically to this because he 
does not have all that information. The only thing he can concretely tell Council is that the last 
couple years they have suffered a loss in revenue, which has mitigated the impact of the transfer in 
to the General Fund not being enough. 
 
Ms. Newton inquired if the departments had to submit that as part of the budget request process, or 
would this be new information. 
 
Mr. Hayes stated they submitted their budget request with justification for why they wanted an 
increase in funding. For clarification, this is not to increase their budget, but to make their budget 
whole. They fall short on their personnel expenditures, so it could be a situation where it was not 
budgeted correctly, according to position control, or is there some other situation. 
 
Ms. Newton stated she inquiring if this was a justification or analysis they had already provided as a 
part of the traditional budget request process, or if we would be going back and requesting new 
information. 
 
Mr. Hayes stated it was a request for new information. It would simply be to find out why they are 
consistently running above the budgeted expenditures. 
 
Ms. Newton stated, from the perspective of moving forward, if there is a department that 
consistently running deficits, and pulling money from the General Fund, that we should explore 
procedures or policies to make sure they make a clear case for why that is happening. 
 
Ms. Dickerson stated she has a serious problem with this, and she need the information that Ms. 
Myers is requesting. When she came on Council, this was about $200,000 and now were at $1 
million. She thought, at some point, we were not going to go back into the General Fund to subsidize 
the Victim’s Assistance. She inquired if they receive State funding. 
 
Mr. Hayes stated they did not exceed the cap amount for the transfer in. 
 
Ms. McBride moved, seconded by Ms. Kennedy, to fund Victim’s Assistance at $1,209,964. 
 
In Favor: Kennedy, Livingston and McBride 
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Opposed: Malinowski 
 
Abstain: Terracio, Jackson, Newton, Myers and Dickerson 
 
The vote was in favor. 

   
 41. Tourism Development (Allocate funding to approve Tourism Development Budget; FY20 - 

$1,288,000; FY21 - $1,293,500) – Ms. Dickerson moved, seconded by Ms. Terracio, to fund Tourism 
Development at $1,288,000. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   
 Mr. Manning moved, seconded by Ms. Myers, to recess until after the D&S Committee. 

 
In Favor: Terracio, Malinowski, Jackson Newton, Myers, Kennedy, Manning, Dickerson and McBride 
 
Present but Not Voting: Livingston 
 

Council recessed at approximately 5:00 PM and reconvened at approximately 5:24 PM 
 

Ms. Myers moved, seconded by Ms. Dickerson, to reconvene the meeting. 
 
In Favor: Malinowski, Jackson, Myers, Kennedy, Dickerson and Livingston 
 
Present but Not Voting: Terracio, Newton, Manning and McBride 
 
The vote in favor was unanimous. 

 

   
 42. Temporary Alcohol Permits (Allocate funding to approve Temporary Alcohol Permits Budget; FY20 

- $165,000; FY21 - $170,000) – Mr. Manning moved, seconded by Mr. Malinowski, to fund the 
remaining Special Revenue fund items, as the amount reflected on the motions list. 
 
Ms. Myers made a friendly amendment to take up the Road Maintenance Fee item separately. 
 
Mr. Manning accepted the amendment. 
 
In Favor: Terracio, Malinowski, Myers, Manning and Livingston 
 
Present but Not Voting: Dickerson 
 
The vote in favor was unanimous. 

 

   
 43. Emergency Telephone System (To allocate funding to approve ETS Budget; FY20 - $6,345,314; FY21 

- $6,405.101) – This item was taken up in the previous motion. 
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 44. Fire Service (To approve downward adjustment to Fire Services Budget; $28,193,956; FY21 - 
$28,281,245) – This item was taken up in the previous motion. 

 

   
 45. Stormwater Management (Allocate funding to approve Stormwater Management Budget; FY20 - 

$4,528,787; FY21 - $4,181,441) – This item was taken up in the previous motion. 

 

   
 46. Conservation Commission Fund (Allocate funding to approve Conservation Commission Fund 

Budget; FY20 - $977,991; FY21 - $997,991) – This item was taken up in the previous motion. 

 

   
 47. Neighborhood Redevelopment Fund (Allocate funding to approve Neighborhood Redevelopment 

Fund Budget; FY20 - $834,003; FY21 - $854,003) – This item was taken up in the previous motion. 

 

   
 48. Hospitality Tax (Allocate funding to approve Hospitality Tax Budget; FY20 - $9,970,794; FY21 - 

$9,970,794) – This item was taken up in the previous motion. 

 

   
 49. Accommodations Tax (Allocate funding to approve Accommodation Tax Budget; FY20 - $560,300; 

FY21 - $565,300) – This item was taken up in the previous motion. 

 

   
 50. Title IVD – Sheriff’s Fund (Allocate funding to approve Title IVD – Sheriff’s Fund Budget; FY20 – 

$51,000; FY21 - $55,000) – This item was taken up in the previous motion. 

 

   
 51. Road Maintenance Fee (Allocate funding to approve Road Maintenance Fee Budget; FY20 - 

$7,663,934; FY21 - $6,991,540) – Ms. Myers stated the current Road Maintenance Fee is $20.00 per 
year. It was approved at $15.00 per year in 1992, and then increased a few years later. Currently, the 
fund balance is almost equal to the request they are making. In fact, the Road Maintenance Fee fund 
balance at $9.8 million exceeds the request. The request for this fiscal year is $7.6 million and $6.9 
for FY21. She would like to shift the Road Maintenance Fee fund balance to active use, so taxpayers 
can receive some relief in the Road Maintenance Fee they are paying. 
 
Ms. Myers moved, seconded by Mr. Malinowski, to approve the Road Maintenance Fee budget, but 
that the budget be compromised of their current fund balance of $9,803,994; and the difference be 
made up by Road Maintenance Fee. In addition, to reduce the Road Maintenance Fee back to $15.00 
per year. The overage, and new money collected, be mobilized by the Administrative staff to come 
up with a mechanism for funding projects, and creating a way to use the fee for bonds, rather than 
allowing that money to sit and taxpayers being constantly billed. 
 
Mr. Malinowski stated, for clarification, we are going to fund them from the $9.8 million, which will 
leave them a fund balance of $2.2 million, and reduce the fee to $15.00 per year. 
 
Ms. Myers suggested coupling the fund balance with the new money, and use the funding to create 
a source from which we could bond road projects. 
 
Mr. Malinowski stated he thinks we need to keep the fund balance until we see what happens with 
the reduce of the fee to $15.00. 
 
Ms. Myers stated staff has said there is no real reason for there to be a Road Maintenance Fund 
Balance. When we got the numbers, she met with staff because it troubled her that the numbers 
were so big, and we were constantly going back to the taxpayers for new money and not mobilizing 
the existing money. The response she got was, that in the Road Maintenance Fee, that a fund 
balance is not a necessary… 
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Mr. Hayes stated, for clarification, you would like to keep some funds. Maybe not $9 million, but you 
do want to have some funds in case there is a downturn. 
 
Mr. Manning stated he hears complaints all the time. He is asked, “Is the Penny going to do this? Is 
the Penny going to do that?” And the answer is, that is under road maintenance. He stated we voted 
to create the RCDOT a couple months ago. If everything is maintained, then we certainly do not need 
this fund balance. He would like someone to explain to him, so he can explain to the citizens, that 
their roads are really fine, and we have them all maintained like they need to be maintained, so he is 
going to give them $5.00 back. He does not think the citizens are going to be happy to save $5.00 
and the answer be, “We were looking at the budget and we did not have a reason for the fund 
balance.” He would like to know, if we have maintenance that needs to be done, or do we get the 
PIO Office to tell people to stop complaining because the roads are maintained. He is more 
interested in a fund balance, but why do we have that fund balance. If it was because we did not 
have enough Transportation Department, now we have created our RCDOT, so we probably have a 
department to spend the money down, and get some things done for the citizens. At whatever 
point, they let us know that they feel like the roads are all nicely maintained, and we are ahead of 
the game, then we look at saving $5.00 a year. 
 
Ms. Myers stated, at the last meeting, when this came up, we had come out of a meeting where we 
were told that Richland County was no longer in the road paving business, and that all the road 
maintenance fee was being used for sidewalks. We then requested an accounting of how much, over 
the last 5 years, had come in in road maintenance fees, which is approximately $42 million. An 
accounting of what projects had been supported by that funding was also requested. The biggest 
piece of it was pothole repair. If we repair $42 million in potholes, she would like to see them. The 
reason that she put forward that motion was because of what Mr. Manning said about all the 
complaints. She stated we are sitting on $10 million, and we are asking for another $7.5 million. She 
stated we have yet to receive, which we asked for in that meeting, a plan for what roads have been 
paved, what roads are going to be paved by the County, and what the dates are. 
 
Mr. Manning stated the first thing he heard Ms. Myers say was, “We are not maintaining roads 
anymore.” He thinks Council needs to make that statement, and not whoever told you. If the 
County’s position is the roads are maintained, and we are not maintaining roads anymore, he thinks 
Council needs to be the one to tell the people, and vote on that. 
 
Ms. Dickerson stated when it came to her that the County was not in the road business anymore, 
she was floored. She does not remember us ever changing our road maintenance fee to sidewalk 
maintenance fee. If we have only been paving and taking care of sidewalks with the funds we took 
in, she has a serious problem. She does not recall anyone bringing that to Council for us to change 
the road maintenance fee to sidewalk maintenance. She stated we have roads that are not being 
paved. She is getting beat up every day about a dirt road or a road that needs to be paved. If we got 
$10 million, and they tell her, “You can pave a road for approximately $700,000 per mile.” She stated 
she cannot continue to go to her communities and tell them that we have $10 million sitting in a 
fund balance, and we cannot pave their roads. 
 
Ms. Terracio inquired how the $20.00 is assessed. 
 
Ms. Myers responded it is assessed through vehicle property tax every year. 
 
Mr. Malinowski stated he heard someone say that the County was no longer going to scrape dirt 
roads. 
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Dr. Thompson stated that is not true. 
 
Mr. Malinowski stated we have all these roads that have been abandoned because of bonds 
elapsing. We talked about it at the Retreat, and before that. We need to address this issue. Ms. 
Hegler, when she was here, had 3 buckets of how we could address them, and some approximate 
dollar amounts. Maybe this where we should use these funds. Bring it back to Council, with some 
recommendations, and get these things done before they all fall apart and we need millions and 
millions of dollars to fix them all. 
 
Mr. Manning made a substitute motion, seconded by Ms. Myers, to fund the Road Maintenance Fee 
in the amount of $7,663,934 for FY20, and reevaluate the Road Maintenance Fee for FY21. 
 
Mr. Jackson stated, as you know, when the Transportation project rolls in house in October, there is 
road maintenance in that budget as well. He thinks we will have a much better, and clearer picture, 
of what the true dollars are going to look like after October. 
 
Ms. Dickerson inquired as to when Public Works decided not to pave roads. 
 
Mr. Ozbek stated, for clarification, there was some misinformation by his staff while he was on 
vacation in April. Regardless of the Penny, Public Works has maintained, and continues to maintain 
about 600 miles of paved roads, and 217 miles of dirt road. The Penny fund does not do 
maintenance, but projects. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning and Dickerson 
 
Abstain: Livingston 
 
Present but Not Voting: McBride 
 
The vote in favor was unanimous with Mr. Livingston abstaining from the vote. 

   
 52. Public Defender(Allocate funding to approve Public Defender Budget; FY20 - $4,000,448; FY21 - 

$4,000,448) – This item was taken up with the motion on Item #42. 

 

   
 53. Transportation Tax (Allocate funding to approve Transportation Tax Budget; FY20 - $68,500,000; 

FY21 - $69,000,000) – This item was taken up with the motion on Item #42. 

 

   
 54. School Resource Officers (Allocate funding to approve School Resource Officers Budget; FY20 - 

$6,148,303; FY21 - $6,148,303) – This item was taken up with the motion on Item #42. 

 

   
 55. Economic Development (Allocate funding to approve Economic Development Budget; FY20 - 

$1,905,000; FY21 - $2,030,000) – This item was taken up with the motion on Item #42. 

 

   
 DEBT SERVICE  
   
 56. General Debt Service (FY20 - $14,408,304; FY21 - $13,902,465) – Mr. Manning moved, seconded by 

Mr. Livingston, to approve all of the debt service items. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston 
and McBride 
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The vote in favor was unanimous. 
   
 57. Fire Bonds 2018B - $1,500,000 (FY20 - $585,846) – This item was taken up in the previous item.  
   
 58. Hospitality Refund 2013A B/S (FY20 - $1,486,600; FY21 - $1,486,400) – This item was taken up in 

the previous item. 

 

   
 59. Broad River Sewer 2011A (FY20 - $2,138,113; FY21 - $2,135,563) – This item was taken up in the 

previous item. 

 

   
 60. East Richland Public Svc Dist (FY20 - $1,438,560; FY21 - $1,43,560) – This item was taken up in the 

previous item. 

 

   
 61. Recreation Commission Debt Svc (FY20 - $3,235,525; FY21 - $3,236,125) – This item was taken up in 

the previous item. 

 

   
 62. Riverbanks Zoo Debt Service (FY20 - $2,640,381; FY21 - $2,663,381) – This item was taken up in the 

previous item. 

 

   
 63. School District 1 Debt Service (FY20 - $61,026,893; FY21 - $43,661,505) – This item was taken up in 

the previous item. 

 

   
 64. School District 2 Debt Service (FY20 - $59,777,979; FY21 - $58,236,629) – This item was taken up in 

the previous item. 

 

   
 65. Transportation (FY20 - $180,250,000) – This item was taken up in the previous item. 

 
Ms. Myers requested clarification on this item. 
 
Mr. Hayes stated this is to repay the $175 million BAN, but we do have funds in debt service to offset 
this. 
 
Ms. Myers inquired if we arbitraged the money, or is $5 million less in the Transportation budget. 
 
Ms. Hamm stated the prior BAN we had we had enough to cover the payments, and it only cost 
about $75,000. This one, we have $3.6 million that came in as premium toward the $5 million. We 
will probably have interest that is going to offset the additional amount interest owed. 

 

   
 ENTERPRISE FUNDS  
   
 66. Solid Waste Enterprise Fund (Allocate funding to approve Solid Waste Budget; FY20 - $35,057,991; 

FY21 - $35,057,991) – Mr. Manning moved, seconded by Ms. Myers, to approve all of the enterprise 
fund items. 
 
Mr. Hayes stated, as a part of Solid Waste, there is a LumpSum appropriation to the Keep the 
Midlands Beautiful for $20,000, which will be included on the updated motions list.  
 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 
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 67. Richland County Utilities (Allocate funding to approve Richland County Utilities Budget; FY20 - 
$9,923,142; FY21 - $9,923,142) – This item was taken up in the previous item. 

 

   
 68. Hamilton-Owens Airport (Allocate funding to approve Airport Budget; FY20 - $613,896; FY21 - 

$579,396) – This item was taken up in the previous item. 

 

   
 CAPITAL IMPROVEMENT PROJECTS (CIP)  
 Mr. Hayes stated the Capital Improvement Projects are typically not a part of the Budget Ordinance 

itself, but you approve a dollar amount for the projects. The CIP book details the CIP over the next 10 
years. What is before you, is the recommendations for the next Biennium that Administration felt like 
were important to be funded. Of course, it is up to Council to decide a dollar amount that will be set 
aside the projects. The CIP is separated into 2 aspects: Utilities and Other CIP Needs. 
 
Ms. Myers stated the CIP plan was done before Council voted to revitalize the Richland Renaissance 
Program, and that many of these projects might be called into question because of the revitalized plan. 
She inquired if they are requesting approval of a LumpSum amount. It seems to her that a lot of the 
money will be redundant. 
 
Mr. Hayes stated, in the Fall 2017, Council voted to do a redirection of some budget funds. Included in 
that was the initial plan for Richland Renaissance. At the time, there were a lot of projects that were 
deemed to be done, but were supposed to be caught up into the Renaissance Plan. When the plan went 
into defer state, those projects were revitalized because Operational Services were piecemealing the 
building together. Traditionally, Council has not approved the CIP dollar amount. Council has issued bond 
funding, in the Fall of the year, to go toward certain projects. Obviously, Council can decide on a dollar 
amount, or those projects that they deem important for the County to move forward with. In speaking 
with Operational Services, because many of the buildings were piecemealed together, they wanted to 
put before Council their recommendation on fixing up some of the projects that were not able to be 
finished before. 
 
Ms. Myers stated we could almost buy a building for the cost of replacing the roof on the Probation, 
Pardon and Parole building. She inquired if it would be wiser to approve an amount for Capital 
Improvement Projects, and then select projects throughout the year, or are you clear that these projects 
are the wisest ways to spend the money. 
 
Dr. Thompson stated he thinks the wisest decision is to approve a LumpSum. 
 
Mr. Jackson stated one of the things that we need to consider is the order in which this occurs. He thinks 
the dollar amount that is going to be available for CIP should be determined first by Council. Secondly, 
the requests coming in from the departments, based upon the dollar amount in prioritized order, so that 
staff is not making the decision for EMS, Sheriff, etc. Thirdly, then it would come back to Council for 
approval. It seems that is not necessarily the order, and why we are having heartburn with it. 
 
Mr. Malinowski inquired what CAMA stands for. 
 
Mr. Hayes stated he does not know what the acronym stands for, but it is the CAMA System for the 
Assessor’s Office. 
 
Ms. McBride inquired if we had any money allocated or reserved for the Renaissance. 
 
Dr. Thompson responded there is no funding allocated for the Renaissance. 
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Mr. Hayes stated he thinks, in one of the Capital Projects, there is some remaining funds. Earlier this 
year, Council did approve moving some of those funds to fund the Southeast Sewer Project and the GIS 
servers. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to approve the fund amount for Capital Improvement, 
and to approve projects, as Mr. Jackson has suggested. 
 
Mr. Hayes inquired, for clarification, if this would be for both Utilities and Non-Utility Capital Projects. 
 
Ms. Myers stated it would be for Non-Utility Capital Improvement Projects. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

   
 69. Administration & Health Chiller Replacement (3), Cooling Tower Replacements, & Rooftop ERV 

Replacements (FY20 - $2,950,000) – See item above. 

 

   
 70. Probation, Pardon & Parole Roof Replacement (FY20 - $625,000) – See item above.  
   
 71. Coroner’s Office Emergency Generator (FY20 - $205,700) – See item above.  
   
 72. Administration & Health Complex Roof Replacement (FY20 - $2,250,000) – See item above.  
   
 73. DSS Warehouse Upfit & Roof Replacement (FY20 - $3,200,000) – See item above.  
   
 74. Detention Center Cooling Tower Replacements (FY20 - $230,000) – See item above.  
   
 75. Township Auditorium LED Lighting Upgrade (FY20 - $225,000) – See item above.  
   
 76. Township Auditorium Boiler Replacement (FY20 - $200,000) – See item above.  
   
 77. Sheriff’s Headquarters IT Server Room HVAC Replacement (FY21 - $60,000) – See item above.  
   
 78. Sheriff’s Headquarters IT Room Flooring Replacement (FY21 - $67,000) – See item above.  
   
 79. Judicial Center Rooftop HVAC Unit Replacement (FY21 - $250,000) – See item above.  
   
 80. DSS Parking Lot Resurfacing (FY21 - $1,300,000) – See item above.  
   
 81. Laurens St. Garage Rejuvenation Project –Phase 5 (FY21 - $180,000) – See item above.  
   
 82. Central Services Upgrade Printing Process to Digital (FY21 - $350,000) – See item above.  
   
 83. Administration Building Electrical/Generator Upgrade (FY21 - $495,000) – See item above.  
   
 84. EMS Headquarters Chiller Replacement (FY21 - $255,000) – See item above.  
   
 85. Public Works Complex Multiple Roof Replacements ($900,000) – See item above.  
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 86. Sheriff’s Headquarters Emergency Generator Replacement ($195,000) – See item above.  
   
 87. Sheriff’s Headquarters Electrical/Switchgear Replacement ($750,000) – See item above.  
   
 88. Pineview Public Safety HVAC Replacements ($145,000) – See item above.  
   
 89. New Magistrate Facilities (FY20 - $3,359,434; FY21 - $3,359,434) – See item above.  
   
 90. RCSD Vehicles (FY20 - $2,500,000; FY21 - $2,500,000) – See item above.  
   
 91. In-Car Cameras (FY20 - $354,000; FY21 -$354,000) – See item above.  
   
 92. Mobile Data Terminals (MDTs) (FY20-$258,000; FY21 - $258,000) – See item above.  
   
 93. Body- Worn Cameras (FY20 - $480,000; FY21 - $480,000) – See item above.  
   
 94. CAMA System (FY20 - $1,700,000) – See item above.  
   
 95. Dickerson: would like to make a motion consider funding for lights to be included in BRRC plan 

(FY20 - $240,000 Est.; FY21 - $240,000 Est.) 

 

   
 96. Dickerson: Motion to study the Dutch Fork Magistrate office located on Beatty Road to be included 

in the Revivification of the county.  It is not ADA compliance. Move that County Council would 
highly consider the blighted Ole Antique Mall for the Dutch Fork Magistrates to be shared with the  
Sherriff Department (TBD) – See item above. 

 

   
 97. Broad River Wastwater Treatment Plant (BRWWTP) (FY20 - $4,315,000; FY21 - $2,680,000) – See 

item above. 

 

   
 98. Broad River Sewer Collection System (FY20 - $4,805,000; FY21 - $2,520,000) – See item above.  
   
 99. Lower Richland Sewer Collection System and Treatment Plant (FY20 - $790,000; FY21 - $420,000) – 

See item above. 

 

   
 100. South Region Sewer Expansion (FY20 - $16,409,500) – See item above.  
   
 101. South Region Water Expansion (FY21 - $9,450,000) – See item above.  
   
 102. Northwest Region Sewer Expansion – See item above.  
   
 103. Northwest Region Water Expansion – See item above.  
   
 104. North Region Sewer Expansion – See item above.  
   
 105. North Region Water Expansion – See item above.  
   
4. ADJOURNMENT – The meeting adjourned at approximately 7:27 PM.  
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Richland County Council 

SPECIAL CALLED MEETING 
June 10, 2019 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice Chair; Joyce Dickerson, Calvin “Chip” 

Jackson, Gwen Kennedy, Bill Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton, Allison Terracio and Joe 

Walker 

OTHERS PRESENT: Michelle Onley, Sandra Yudice, Kim Williams-Roberts, Larry Smith, Quinton Epps, Portia Easter, 

Wendy Davis, James Hayes, O’Jetta Bryant, Tyler Kirk, Steven Gaither, Dale Welch, Clayton Voignier, Michael 

Niermeier, Bryant Davis, Beverly Harris, Marjorie King, Ashley Powell, Ashiya Myers, Nancy Stone-Collum, Janet 

Claggett and Shahid Khan 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.  
   
2. ADOPTION OF THE AGENDA – Mr. Manning, moved, seconded by Ms. Kennedy, to add the Budget Ordinance 

to the agenda. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 
 
Mr. Manning moved, seconded by Ms. Kennedy, to adopt the agenda as amended. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 

 

   
3. THIRD READING 

 
An Ordinance to raise revenue, make appropriations, and adopt Biennium Budget II (FY 2020 and FY 2021) 
for Richland County, South Carolina; authorizing the levying of Ad Valorem property taxes which together 
with the prior year’s carryover and other State Levies and any additional amount appropriated by the 
Richland County Council prior to July 1, 2019 will provide sufficient revenues for the operations of Richland 
County Government during the period of the first fiscal year of Biennium Budget II from July 1, 2019 
through June 30, 2020 (Fiscal Year 2020) 

 

   
 Millage Agencies  
   
 1. Richland County Recreation Commission (Recommended: $15,243,965) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve Items 1 – 10 on the Motions list at the amounts approved on 
2nd Reading. 
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Ms. McBride stated she needs to know the amounts that were approved on 2nd Reading. 
 
Mr. Hayes stated the amount noted in the 3rd Reading column are the amounts that were approved 
on 2nd Reading. (i.e. Richland County Recreation Commission - $15,243,965). 
 
Mr. Manning withdrew his motion. 
 
Ms. Myers moved, seconded by Ms. Terracio, to fund the Richland County Recreation Commission at 
$15,243,965. 
 
Ms. McBride inquired how much additional funds were put in at 2nd Reading. 
 
Mr. Hayes stated the amount did not change. 
 
Ms. McBride inquired if it increased from 1st Reading to 2nd Reading. 
 
Mr. Hayes stated what they requested was the millage cap, which is what Council approved at 2nd 
Reading.  
 
Ms. McBride stated, for clarification, they ordinarily, by law, get 5%, and we gave an additional 7. 
 
Mr. Hayes stated the basic is 5 mills, and last year they got 13.5 mills. We do not have an associated 
millage with the current budget number. 
 
Ms. McBride stated, for clarification, we have no jurisdiction over how they spend the 5 mills, and if 
we give additional mills will that give us any jurisdiction over the additional mills. In the future, she 
wants us to look at how the money is being spent, when we add additional mills. 
 
In Favor: Terracio, Jackson, Newton, Myers, Manning, Dickerson and Livingston 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Kennedy and McBride 
 
The vote in favor was unanimous. 

   
 2. Columbia Area Mental Health (Recommended: $2,196,520) – Mr. Manning moved, seconded by 

Ms. McBride, to fund Columbia Area Mental Health at $2,196,520. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
 3. Public Library (Recommended: $29,391,764; Requested: $29,952,764) – Mr. Manning moved, 

seconded by Ms. Kennedy, to fund the Public Library at $29,391,764. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
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The vote was in favor. 
   
 4. Riverbanks Zoo and Gardens (Recommended: $2,346,566) – Mr. Manning moved, seconded by Ms. 

Terracio, to fund the Riverbanks Zoo and Gardens at $2,346,566. 
 
Mr. Jackson stated he knows that Lexington County reduced their appropriation for Riverbanks Zoo. 
He inquired, if Dr. Thompson knew the status of the final reduction, and if staff has had a 
conversation with the zoo officials to determine whether or not the funding requested from 
Richland County will be sufficient. 
 
Dr. Thompson stated the County’s portion is sufficient. He stated, according to the media, Lexington 
County is moving in the direction of funding the zoo appropriately. 
 
Mr. Jackson inquired if there are any plans to lay any zoo staff off. 
 
Dr. Thompson stated, at this time, he has not been informed of any. 
 
Ms. Myers stated she does not see the millage numbers reflected, as opposed to what was 
requested. 
 
Mr. Hayes stated the Auditor does not have the associated rate, at this time. They only have budget 
dollars, not an associated millage. 
 
Ms. Myers stated that makes it difficult for them to determine whether what is being requested will 
have an impact upward on citizens’ taxes. 
 
Mr. Brawley stated because this is a reassessment year, and they have not received any additional 
information from the Assessor on growth, assessable transfers of interest and new construction, so, 
at this point, they cannot give you the exact millage. As he stated, at the last meeting, they did a 5-
year trend analysis to arrive at the budget dollars being discussed tonight. They will set the millage 
rate in September/October. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
 5. Midlands Technical College – Operating (Recommended: $6,395,115) – Mr. Manning moved, 

seconded by Ms. Kennedy, to fund Midlands Technical College – Operating at $6,395,115. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Livingston 
 
The vote was in favor with Mr. Livingston abstaining from the vote. 

 

   
 8. dlands Technical College – Capital (Recommended: $3,423,854) – Mr. Manning moved, seconded by 

Ms. Kennedy, to fund Midlands Technical College – Capital at $3,423,854. 
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In Favor: Terracio, Jackson, Myers, Kennedy, Manning, Dickerson and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Livingston 
 
The vote was in favor with Mr. Livingston abstaining from the vote. 

   
 9. School District One (Recommended: $232,915,525; Requested: $244,161,524) – Mr. Manning 

moved, seconded by Ms. Kennedy, to fund School District One at $232,915,525. 
 
Mr. Livingston stated last time there was a discussion about the difference between the School 
District’s projection of the millage rate versus the Auditor’s projection. He inquired what projection 
is based on the $244,161,524. 
 
Mr. Hayes stated that would be the School District’s projection. The amount approved at 2nd Reading 
was the Auditor’s amount of $232,915,525. 
 
Mr. Brawley stated he met with School District I, and the $244,161,524 is what their needs are. It is 
not necessarily what the cap will generate for them in revenue. 
 
Mr. Jackson inquired, if we said at 2nd Reading, that once the new numbers were in place, that we 
would go back and revisit that. 
 
Mr. Brawley responded in the affirmative. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
The vote was in favor  

 

   
 10. School District Two (Recommended: $158,482,974) –  Mr. Manning moved, seconded by Ms. 

Kennedy, to fund School District Two at $158,482,974. 
 
Mr. Jackson stated, as a proud graduate of Richland School District I public schools, a proud parent 
of 2 children who graduated from School District II public schools, and a proud husband of a teacher 
who taught for 20 years in School District II schools, he wants to publicly say how much he 
appreciates the support for public education. Particularly, when we can impact the future, not only 
of children in K5 – 12, but also beyond in our community technical colleges. This sends a very strong 
message, not only to the citizens, but also to businesses and industry. He stated more than 90% of 
the students who are educated are being educated in public schools. He appreciates the work that 
they do, and even though it is challenging, at times, and they ask for larger dollars than we have to 
give them. He wants to be able to give them as much money as they need to properly educate the 
kids, at the level that they need it, that will ensure they are as competitive as other student once 
they graduate. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
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The vote was in favor. 
   
 GRANTS  
   
 11. Accommodations Tax (Approval of A-Tax Committee recommendation; $591,000) – Mr. Hayes 

stated the committee approved $560,000, and with the motion made by Mr. Manning, at 2nd 
Reading, to use fund balance in the amount of $31,000, that brings the total to $591,000 for 3rd 
Reading. 
 
Mr. Manning moved, seconded by Ms. Dickerson, to approve $591,000 in Accommodations Tax 
Funding.  
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 12. Hospitality Tax (Approval of the funding level for the Ordinance Agencies; $2,046,186) NOTE: 

Columbia Museum of Art, Historic Columbia, EdVenture and Township – Mr. Manning moved, 
seconded by Ms. Dickerson, to fund the Ordinance Agencies at $2,046,186. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 13. Hospitality Tax (Approval of H-Tax Committee recommendations; $500,000) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve the $50,000 in H-Tax Committee recommendations. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 14. Hospitality Tax (Approval of recommended funding level for Special Promotions Agencies at FY18 

level; $255,091) NOTE: Columbia Metropolitan Convention Center and Visitor’s Bureau & Columbia 
International Festival – Mr. Manning moved, seconded by Ms. Dickerson, to approve $255,091 for 
the Special Promotions Agencies. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
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Present but Not Voting: Terracio 
 
The vote was in favor. 

   
 15. Hospitality Tax (Approval of SERCO – Tier 3 – funding level; $67,895) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve $67,895 for SERCO. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 16. Approval of Gateway Pocket Park/Blight Removal Project ($250,000) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve $250,000 for the Gateway Pocket Park/Blight Removal 
Project. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 17. Approval of Historical Corridor funding level ($372,715) – Mr. Manning moved, seconded by Ms. 

Dickerson, to approve $372,715 for the Historical Corridor. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 18. Hospitality Tax (Approval of Famously Hot New Year – Tier 3 – funding level; $75,000) – Mr. 

Manning moved, seconded by Ms. Dickerson, to approve $75,000 for Famously Hot New Year. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 
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 19. Hospitality Tax (Approval of Councilmember H-Tax allocations funding level; $1,813,350) – Mr. 
Manning moved, seconded by Ms. Dickerson, to approve $1,813,350 for the Councilmember H-Tax 
allocations. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 20. Hospitality Tax (Approval of Conservation Commission funding level) – Mr. Manning moved, 

seconded by Ms. Dickerson, to approve the Conservation Commission funding level. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 21. Hospitality Tax (Approval of Reserve for Future Years/Contingency funding level; $150,000) – Mr. 

Manning moved, seconded by Ms. Dickerson, to approve $150,000 in contingency reserve funding. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 22. Hospitality Tax (Approval of Transfers Out funding level/Cost Allocation; $4,485,000) – Mr. 

Manning moved, seconded by Ms. Dickerson, to approve $4,485,000 for the Transfer Out/Cost 
Allocations. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 23. Hospitality Tax (Move to rollover remaining unallocated funds from H-Tax District 8; $9,000) 

[MANNING] – Mr. Manning moved, seconded by Ms. Dickerson, to rollover all remaining 
unallocated funds for each Council member, as well as, any unexpended grantee funds. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
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Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

   
 24. Hospitality Tax – District 8: Columbia City Ballet ($37,000); Columbia Classic Ballet ($37,000); 

Columbia International Festival ($37,000); Historic Columbia ($12,500); Columbia Metropolitan 
Convention Center & Visitors Bureau ($10,000); Columbia Regional Sports Council ($5,000); SC 
Philharmonic ($5,000); Town of Eastover ($2,500); 701 Center for Contemp Art ($2,000); Pink & 
Green Community Serv. Foundation ($2,000) – Mr. Manning moved, seconded by Ms. Dickerson, to 
approve District 8’s Hospitality Tax allocations. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 25. Hospitality Tax – District 2: Blueberry/River Foundation ($10,000); Columbia City Ballet ($5,000); 

Columbia Classic Ballet ($5,000); Capital City Lake Murray ($20,000); Midlands Tech Harbison 
($5,000); Friends of Harbison Park ($5,000); Palmetto Classic ($10,000); Blythewood Historic 
Society ($5,5000) – Mr. Manning moved, seconded by Ms. Dickerson, to approve District 2’s 
Hospitality Tax allocations. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 26. Community Conservation Grants (RCCC Community Conservation Grants; $80,000) – Mr. Manning 

moved, seconded by Ms. Dickerson, to approve $80,000 for the RCCC Community Conservation 
Grants. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 27. Historic Grants (RCCC Recommended Historic Preservation Grants; $170,000) – Mr. Manning 

moved, seconded Ms. Dickerson, to approve $170,000 for the RCCC Historic Preservation Grants. 
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In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

   
 28. Neighborhood Redevelopment Grants (Neighborhood Improvement Matching Grants Committee; 

$55,184) – Mr. Manning moved, seconded by Ms. Dickerson, to approve $55,184 for the 
Neighborhood Improvement Matching Grants. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 29. Neighborhood Redevelopment Grants (I move that the following neighborhoods be funded as 

reflected by the requested amounts printed in the Budget Book for FY20 Neighborhood 
Improvement Matching Grants with the understanding that the County receives all required grant 
application information: Atlas Road Community Organization - $1,500; Denny Terrace - $1,500; 
Folkstone Community Association - $1,492.48; Greater Woodfield Community Association - 
$1,497.83; and Washington Park Association - $1,500) [MANNING] – Mr. Manning moved, 
seconded by Ms. Dickerson, to approve funding for the following neighborhoods: Atlas Road 
Community Organization - $1,500; Denny Terrace - $1,500; Folkstone Community Association - 
$1,492.48; Greater Woodfield Community Association - $1,497.83; and Washington Park Association 
- $1,500. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 30. Special Revenue: (Approve grants departments are applying for) – Mr. Hayes stated the net impact 

of this item is $700,000 in matching grants, which is typically held in the Non-Departmental fund. 
 
Mr. Manning moved, Ms. Dickerson, to approve the matching funds for the grants the departments 
are applying for. 
 
Ms. Newton stated, for clarification, the funds would come out of the Non-Departmental budget, 
and there are sufficient funds to cover that amount. 
 
Mr. Hayes stated we do not generally receive all of the grants, but we have the flexibility to make 
adjustments within Non-Departmental, if necessary. 
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Ms. Myers inquired if staff has identified those grants where positions are attached, and the 
agencies would expect us to pick up the positions in the future. 
 
Ms. King stated, in the budget book, starting on p. 97, it has each individual grant broke out with the 
financial impact to the County, once the grant has ended, if there is any, and if pick up of any 
positions would be required. There is (1) new position, if the grant is awarded. 
 
Ms. Myers stated, once the grant funding is gone, she wants to ensure what the fiscal impact is 
going to be for the positions that remain, without grant funding. 
 
Ms. King stated there are total of (8) positions, which would equate to approximately $500,000. She 
stated this year there are 23 – 27 potential grant pick-ups, which totals $1,447,155. 
 
Ms. Myers stated, if all these grants are awarded, and all 23 – 27 people join Richland County, once 
the funding evaporated, we are talking about $1.5 million in additional funding for the budget each 
year. Do we know, of those positions, how many of them are the departments planning to keep, and 
how many are budget positions that will evaporate after the grant is over? She stated we are 
enlarging the departmental budget, by this amount, and we need to acknowledge that in this budget 
cycle. 
 
Mr. Hayes stated the potential impact, once this grant funds are eliminated, is what Ms. Myers is 
speaking to. 
 
Ms. Myers stated we are binding a subsequent Council to this number of headcount, and she wants 
to be clear that is what we are doing. Essentially, we are granting FTEs to these departments. 
 
In Favor: Terracio, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski, Jackson, Newton, Myers and Walker 
 
Abstain: Kennedy 
 
The motion failed. 
 
Mr. Jackson moved, seconded by Ms. Myers, to approve the applications for the department grants, 
with the understanding that no positions will be determined to be picked up, once the grant expires, 
without the approval of Council. 
 
Ms. McBride applauded the efforts of the County to secure funds. The County has so many needs, 
and without these grant funds, we would not be able to meet them. She understands the concerns 
of her colleagues, but she does not want that to be an issue, or a reason the County thinks we do not 
need to apply for grants. It is the understanding, if we want to fund these positions, as County 
positions, then it will come back to Council. Some of these positions are very important, and the 
County cannot afford to provide those services.  
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 
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 GENERAL FUND  
   
 31. County Departments (Approve as presented in budget work sessions; FY20 - $172,670,127) – Mr. 

Manning moved, seconded by Mr. Jackson, to approve the items that were approved at 2nd Reading, 
and then take up the motions that have come in since 2nd Reading. 
 
Ms. Newton requested clarification on which items they are approving. 
 
Mr. Hayes stated Items 31, 32, 33, 35 – 42 were approved at 2nd Reading. 
 
Ms. Newton stated, for clarification, the motion on the floor is that we look at those items that were 
approved at 2nd Reading, and then look at the new motions. She inquired, hypothetically, if all of 
these motions were approved, would there be enough funds in the General Fund, or what would be 
the impact. 
 
Mr. Hayes stated, if everything were approved in that section, we would be over budget by 
$604,000. The only impact to the budget, at 2nd Reading, was approximately $100,000. Subsequent 
motions have increased that total. 
 
Mr. Malinowski inquired as to which items were the Administrator’s initial recommended amounts. 
 
Mr. Hayes stated that would be Items 31 and 32. 
 
Mr. Walker stated it is a terrible policy for us to tax our constituents, and turn around and make 
donations to charitable organizations using their funds. It thinks that is a right to be held at the 
constituent, individual level. They can choose how to spend their money better than we can. 
 
Ms. Myers requested Mr. Hayes to explain what he means by, “in the negative.” Technically, that is 
not an accurate statement. 
 
Mr. Hayes stated it will be over what we have the ability to do, in terms of what is available. Council 
voted to keep the fund balance total within 25%. There will be approximately $5 million that would 
be available, and still stay within that percentage. We used $3.4 million to balance the budget, to 
offset the previous budget deficit, which left $1.7 million. As he mentioned, during 2nd Reading, we 
used $100,000, which left $1.6 million. The motions that came in, against that, were approximately 
$600,000 more than the $1.6 million.  
 
Ms. Myers inquired if that included the dollar amount that staff has identified as needing to be made 
as transfers into departments where their budgets have been overspent. Staff has already made the 
decision to allocate those amounts, some of which would impact what they are thinking are 
allocable amounts.  
 
Mr. Hayes stated they did have to go back and make budgets whole, that did had deficits. That is a 
part of the Administrator’s recommended budget. We had to increase personnel dollars to cover 
those deficits.  
 
Ms. Myers stated, those increased numbers, may be impacting what we submitted, but we have not 
approved those transfers. We are unaware of what was left in the budget this year. Where you have 
made transfers. What she is saying, is that staff transferred those amounts, without Council doing a 
budget amendment, so they are not aware of what the whole of the impact might be. Whereas, they 
may be thinking there was a $300,000 amount here, and … There may be numbers that we are 
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looking at that are impacted by those transfer, and we are not aware of it. If there are carryover 
funds, from last year’s budget, they should be brought forward into the new budget, and we should 
all be aware of the numbers. 
 
Mr. Hayes stated he is trying to make the connection between… 
 
Ms. Myers stated, if they have approved a budget for FY18-19, and those budgets, in their opinion, 
are set at where we approved them. Then (6) departments go over, but they are unaware they are 
over those budgets, and they are thinking the last set of numbers they received reflect accurately 
where those budget are, there may be carryover money. If that money has been allocated, and they 
are unaware of it, then the numbers are different. Typically, you would do that through a budget 
amendment, which if you are changing money between departments, you would have to do.  
 
Mr. Hayes stated Council set a budget total for FY19. The departments did not exceed the General 
Fund department total. You only have to do an amendment to the budget, if we were to exceed the 
total General Fund. Some departments had surpluses, and some departments had overages. They 
used departments that had surpluses to transfer funds to cover those departments that had 
negatives, but they did not exceed what Council approved, as a budget. 
 
Ms. Myers stated the last numbers they received did not reflect all of the overages that are in play. 
They would have been operating on different numbers, is her point. 
 
Mr. Hayes stated Council requested a list of departments that had overages, and we did put those in 
the companion document.  
 
Ms. Myers inquired, for clarification, if the money had been moved. 
 
Mr. Hayes stated, not in all cases. This is part of their end of the year clean up. The General Fund, 
itself, is going to end up in a positive. 
 
Ms. Myers stated, if we expected to spend $200 million, and we have spent $195 million, have we 
reallocated the $5 million. 
 
Mr. Hayes stated, Ms. Hamm said, besides the 25% targeted amount, there was $5 million that 
would be available. Of that $5 million, they used $3.3 million to balance the budget, because there 
was a deficit they had made Council aware of previously. That left the $1.7 million available for 
motions. 
 
Mr. Livingston inquired about how much of the $1.6 million was included in the recommended 
budget. 
 
Mr. Hayes stated it was not included, only the $3.4 million. 
 
Mr. Livingston inquired about how much of the $1.6 million was allocated on 2nd Reading. 
 
Mr. Hayes stated $100,000, and the rest have been added since 2nd Reading. The additional motions 
have eclipsed the fund balance policy. 
 
Mr. Malinowski made a substitute motion, seconded by Mr. Walker, to approve Items 31 and 32.  
 
In Favor: Terracio, Malinowski, Newton, Myers and Walker 
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Opposed: Jackson, Kennedy, Manning, Dickerson, Livingston and McBride 
 
The substitute motion failed. 
 
In Favor: Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio and Newton 
 
The vote was in favor. 

   
 32. Transfer Out (Approve as presented in Budget Work Sessions; FY20 - $8,058,159) –Above in 

previous motion. 

 

   
 33. Sheriff’s Department (I move to amend the 2nd Reading motion made to cover expenses in the 

Sheriff’s Department that no longer can be paid for with seizure funds to allow use of additional 
funds from the fund balance in the General Fund to cover the following expenses for the Biennium 
Budget II and place these funds in the assigned fund balance: FY 2020: $110,772.03 to continue 
operating the community cameras and $168,000 for cell phones for a total of $278,772.03) 
 
Ms. Myers stated there was a question as to whether or not we could do what was being requested. 
She inquired if that has been resolved. 
 
Mr. Hayes this is an amended motion to increase the Sheriff’s budget by the amount listed. 
 
Ms. Myers inquired what would stop another department from coming in next year and doing this.  
 
Mr. Walker stated this is a result of a particular issue within the Sheriff’s budget where they can no 
longer use seizure funds, so it was a one-year shortfall. He would suggest, moving forward, that will 
be a part of their planning and will not be needed year after year. 
 
Ms. Myers stated she wants to make sure we do not send the message that you come in and ask for 
rollover funds, and they will be added to your budget. 
 
Mr. Walker stated the rollover fund is the reason we had to amend the motion and put it in this form 
because that is not allowable. There is a policy on file where we do not allow rollover funds. 
 
Mr. Malinowski inquired if cellphones were already in the Sheriff’s budget. 
 
Chief Cowan stated they have used seizure funds to cover the costs of several items within their 
budget for the last 15 years. They had 7 items on their budget from the last years they have been 
planning and meeting with Administration on for the last 18 months. They explained, 2 of those 
items, they were not able to redirect funds within their budget to cover. One is Community Cameras, 
which Council voted to have in 2015. They used seizure funds to pay for those, and they are no 
longer allowed to use seizure funds to pay for those. They have had an ongoing list, since April 2017, 
with Budget and Administration, explaining that those were the items coming forward. He stated the 
seizure funds can only be used for specific means, and they are directed directly to the Sheriff to be 
spent. They have to be allocated toward specific items. 
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Mr. Malinowski inquired if this becomes a part of the Sheriff’s budget, since State law says you 
cannot decrease the Sheriff’s budget. 
 
Mr. Hayes stated it would increase the budget for FY20. 
 
Mr. Manning inquired as to which body changes the seizure laws. 
 
Chief Cowan stated they are monitored on a Federal and State level. 
 
Ms. Newton stated, if we approve this, that money is added to the Sheriff’s budget in perpetuity. 
She inquired if there is another mechanism, for giving the funds, that does not enlarge the budget. 
 
Mr. Hayes stated the funding could be placed in Non-Departmental and the expenditures could be 
charged to Non-Departmental. 
 
Ms. Newton proposed a friendly amendment to provide the funds through the Non-Departmental 
budget. 
 
Mr. Walker inquired if that has an operational impact or does that satisfy the paying point. 
 
Chief Cowan stated Council requested the 48 camera boxes that were placed throughout the 
County. They are crucial to crime fighting. The cellphone issue is a bigger operational issue. 
 
Mr. Walker inquired, if we redirect these funds to a Non-Departmental account, and the Sheriff’s 
direct invoices the cost, would that cause an operational issue. 
 
Chief Cowan stated that would not affect anything. 
 
Ms. Dickerson stated the community cameras are very important in these communities. She wants 
to make sure the Sheriff gets these funds. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

   
 32. Board of Elections & Voter Registration I move that Richland County fund the Board of Elections & 

Voter Registration at the department requested amounts, $1,887,925 for FY 2020 and $1,826,715 
for FY 2021.) 
 
Ms. Terracio stated this is the whole budget amount for the Voter Registration and Election 
Department. It is not any excess funds that would be added to their budget. It is the full amount that 
they have requested. It is her understanding the recommended budget amount is $1.5 million, so 
there is a gap between, which is mostly covered by the reimbursements the County gets back from 
the State, as well as the municipalities for which we conduct elections.  
 
Mr. Hayes stated, to date, they have not received any reimbursements. The department has 
requested $1.8 million, but the Administrator has recommended $1.5 million. 
 
Ms. Myers inquired what this means to their budget. Does it mean that we are going to have 10 less 
voting machines? 
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Mr. Charles Austin, Voter Registration and Election Board Chair, stated they depend on these 
reimbursements to assist them with the operational process for the Board. What they have inherited 
is that the money has not been sent forward. It is his understanding, that when money does come, it 
goes into the General Fund. They are trying to make the budget whole. 
 
Ms. Myers stated, essentially, they are asking for a loan, so that when the money comes in it gets 
paid back.  
 
Mr. Austin stated when the money comes in it will go into the General Fund. It does not come 
directly to the Voter Registration and Election Department. 
 
Ms. Myers inquired if it is unusual for the money to be this late in reimbursement. 
 
Mr. Hayes stated he would to research this, but he thinks normally we have received something. 
 
Ms. Myers inquired if that is where the shortfall is coming from. 
 
Mr. Hayes stated he has not personally had an opportunity to take a look at the connection between 
their reimbursement amount versus their request. 
 
Mr. Austin stated, in their discussions, with the previous Director, we concluded the amount that 
was requested would be sufficient for operations, as they prepare for the 2020 elections. 
 
Ms. Myers stated, for clarification, without that they will be underprepared for the elections.  
 
Mr. Austin stated they could potentially be. 
 
Mr. Malinowski inquired if this is the department that Richland County is told by the State how much 
to provide for their budget. The County has no say over how they spend it or what they do with it. In 
the past, the State has told Richland County, this is the dollar amount you will fund them for their 
operational needs. 
 
Mr. Hayes stated he cannot say the State has given a mandate. 
 
Mr. Malinowski stated, historically, the State took Greenville County and Horry County, added them 
together and divided by 2, and that is what the County was to pay. If that is the case, the State 
mandates we pay a certain amount, and maybe they need to be making their request for additional 
funds from the State, since we have no say over how it is spent. It is also his understanding, that the 
funds for the municipal elections cover the cost of those elections. 
 
Mr. Austin stated, as they have come on board, they have not received any directive at the State 
level, as it relates to preparing the budget. What we have is the budget that the previous Director 
prepared, and included the shortfall because of the reimbursement they were expecting. 
 
Mr. Manning stated WLTX is reporting that the SC Election Commission announced today they 
picked a company called Electronic Systems and Software Express Voting for a new contract. The 
new machines will provide paper responses to our votes, and are scheduled to go online on January 
1, 2020, which means it will be the system people use in the February Presidential Primaries, June 
Primaries and November General Election. He inquired if that is something calculated into this 
budget. 
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Mr. Austin stated they were just made aware of that, and have not had time to determine what the 
impact will be. The budget, they have presented, is based on what they are responsible for, at this 
time, and what they expect our responsibility. For example, if this does not come through, they still 
have a responsibility to ensure that the machines we have are operable, we have sufficient 
machines, and they get them to the locations where the voting will take place. 
 
Ms. Newton stated the amount listed here is the $1.8 million. In terms of the budgetary impact, 
were this motion approved, we are really looking at the delta between $1. 5 and $1.8. She stated the 
way she understands the $340,000, that they are anticipating, will be reimbursed by the General 
Assembly, but it may be timely for them to pay their bills. So, they are asking that we fund the 
difference, and accept the reimbursement, when it comes to the General Fund. 
 
Mr. Austin responded in the affirmative. 
 
Ms. Newton inquired, if they did not receive the funding, what impact would that have on the 
elections. 
 
Mr. Austin stated the impact would be in terms of personnel (i.e. ensuring the voting machines are 
properly operating, to get them to the locations and provide training for the poll workers.) 
 
Mr. Jackson stated it has been clear, to anyone who has seen the news, the challenge they have, in 
terms of assuming the role and responsibility of an election process that is faulty, at best, based on 
antiquated and outdated equipment. The last thing we should be debating whether or not we need 
to improve the accuracy of our election process. However, with the information that Mr. Manning 
shared, it sounded to him, there was some light at the end of the tunnel. The thing that disturbed 
him, was that we are not sure if the actual reimbursement amount is going to be the difference that 
is being requested. We do not know that because we have not gotten it, and apparently we do not 
know what that dollar amount is. 
 
Mr. Jackson moved, seconded by Mr. Malinowski, to approve the budgeted amount up to the 
amount, once Mr. Hayes has determined the actual reimbursement figure. 
 
Ms. Dickerson stated, for clarification, we are looking at is up to the $1.8 million. 
 
Mr. Jackson stated it would be up to the $340,000 amount, based upon the number that can be 
verified as reimbursable. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Livingston and McBride 
 
Opposed: Dickerson 
 
Present but Not Voting: Manning 
 
The vote was in favor. 

   
 33. Discretionary Grant (Approve total of $200,000 in discretionary grant committee 

recommendations $146,000 in new recommendations, and $54,000 in multi-year grants approved 
in prior years) – Mr. Manning moved, seconded by Ms. Kennedy, to approve $200,000 of this item. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
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Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

   
 34. Contractual & Statutory Grant – Central Midlands COG, City Center Partnership, LRADAC (Approve 

as presented in Budget Work Sessions; $825,392) – Mr. Manning moved, seconded by Ms. Kennedy, 
to approve $825,392 for this item. 
 
In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 35. LumpSum Allocations (Base amount approved FY19; $2,083,668) – This item was incorporated in 

Item #31. 

 

   
 35(a) Lump Sum (To allocate Lump sum funding to various groups that have historically been funded in 

multiple funds: $55,000 Columbia Chamber of Commerce for BRAC; $20,000 for Congaree River Keeper, 
$42,900 Keep the Midlands Beautiful, $53,000 River Alliance) – Mr. Manning moved, seconded by Ms. 
Kennedy, to approve $55,000 for Columbia Chamber of Commerce for BRAC; $20,000 for the Congaree 
River Keeper; $42,000 for Keep the Midlands Beautiful; and $53,000 for the River Alliance. 
 

In Favor: Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio 
 
The vote was in favor. 

 

   
 36. LumpSum (Allocate $130,063 to the United Way of the Midlands to partially fund a Resiliency 

Team pilot program at Jackson Creek Elementary School as part of the Resilient Richland initiative. 
This funding is for both years of the Biennium II. The funding is to be designated as a Lump Sum 
Outside Agency Appropriation; FY20 - $130,063; FY21 - $130,063) – This item was incorporated in 
Item #31. 

 

   
 37. LumpSum (I move to approve a request from the Harriet Hancock Center in the amount of $20,000 

to assist the Center in upgrading their aging electrical systems and rebuilding the property’s 
retaining wall. The Harriet Hancock Center serves on average 2,500 persons in the LGBTQ+ 
community each year. Approximately 35% of these persons are from the City of Columbia, 45% are 
from the greater Richland County area, and 20% are from out of County; $20,000) [TERRACIO] – 
This item was incorporated in Item #31. 

 

   
 38. LumpSum (Allocate $50,000 to CityLight Community Development Corporation to pilot a summer 

educational, cultural and empowerment experience for youth residing at North Point Estate [also 
known as Bethel Bishop]. North Point Estate has more violent crime than any other block in 
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Columbia/Richland County [State Newpaper/August 2018]; $50,000) [McBRIDE] – This item was 
incorporated in Item #31. 

   
 39. LumpSum (Allocate $10,000 to Greenview Swim Team to offer free swimming lessons to youth 

from low income families throughout Richland County during summer months and on weekends 
during school year where feasible with indoor swimming pools. Swimming accommodations will 
be coordinated with both Richland County and the City of Columbia Parks and Recreation 
program. Program cost includes assistance for special transportation for students not living in 
walking distance and have no means of transportation to swimming lesson; $10,000) [McBRIDE] – 
This item was incorporated in Item #31. 

 

   
 40. LumpSum (Allocate $25,000 for the Wiley Kennedy Foundation to provide and expand services to 

underserved residents, youth and senior citizens residing in zip code 29203. The foundation has an 
excellent reputation in the community works to address needs of community through: feeding the 
homeless, providing food packages to sustain children from low income families for the weekend, 
health programs, summer enrichment activities for youth, programs for senior citizens and other 
community engagement activities; $25,000) [McBRIDE] – This item was incorporated in Item #31. 

 

   
 41. LumpSum (Allocate $150,000 to establish a Richland County Work Force Development and 

Outreach Program that will address employment and training opportunities and outreach for 
citizens from disadvantaged and underserved communities in Richland County; and to establish a 
Richland County Summer Youth Employment and Leadership training program. This program can 
be funded in-house or can be outsourced in collaboration with Midland Tech or another entity; 
$150,000) [McBRIDE] – This item was incorporated in Item #31. 

 

   
 42. LumpSum (I move to provide $35,000 for Randolph Cemetery for needed repairs, including grave 

fill in, brick border repairs, road maintenance (inside the cemetery), and long grass cutting. 
Randolph Cemetery was created in 1871 by a committee of African-American men in honor of 
Benjamin Randolph, a senator who was assassinated in 1868 and contains at least 13 
Reconstruction-era African-American legislators; $35,000) [TERRACIO] – This item was 
incorporated in Item #31. 

 

   
 43. Lump Sum (I move that Richland County Council appropriate $100,000 to the Dorn Veterans 

Administration Hospital Fisher House Foundation. These funds will be used as Richland County 
Council’s contribution to assist The Fisher House Foundation in reaching its 1 Million Dollar 
required Community Fundraising goal. Once, this goal is achieved, the Federal Veterans 
Administration will match this amount and approve the construction of the Fisher House on the 
property of the Dorn VA Medical Center in Columbia, SC.) [JACKSON] – Mr. Jackson moved, 
seconded by Mr. Manning, to approve $25,000 in discretionary Hospitality Tax funds for the Fisher 
House Foundation. 
 
The Fisher House is a respite facility, attempting to be built in Columbia for the VA Hospital. It is 
similar to an adult version of the Ronald McDonald House or St. Jude’s, where the family members 
of veterans, who are hospitalized, are provided temporary housing while they are dealing with their 
ill loved one. He had the opportunity to tour the facility in Charleston, and the VA here is working, 
through the Fisher House Foundation, to try to establish the matching funds required to build the 
same kind of facility. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, manning, Dickerson, Livingston 
and McBride 
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Present but Not Voting: Walker 
 
The vote in favor was unanimous. 

   
 44. LumpSum (Allocate $157,862 to the United Way of the Midlands to fund a Resiliency Team pilot 

project at Watkins-Nance Elementary School as a part of the Resilient Richland initiative. This 
funding is for both years of the Biennium II. The funding is from the General Fund Balance. 
[McBRIDE, KENNEDY, JACKSON, TERRACIO, LIVINGSTON & MANNING] – Mr. Manning moved, 
seconded by Ms. McBride, to allocate $157,862 to the United Way of the Midlands for the Resiliency 
pilot project at Watkins-Nance Elementary School.  
 
Ms. Newton stated, as a Board member of the United Way, she supports Resilient Richland. It 
appears there are 2 Resiliency Teams for this project. There is one that was approved on Item #36, 
which is Jackson Creek Elementary School, and then this one. 
 
Mr. Manning stated the first team, for Jackson Creek Elementary, there were matching funds 
available toward that one. Jackson Creek is in School District Two, and this one would be in School 
District One. Therefore, each of the school districts would have opportunity to have a Resiliency 
Team work with those children and families. 
 
Ms. Newton suggested piloting one in FY 20 and one in FY21. 
 
Ms. Terracio stated she is supportive of Resilient Richland, and her name is on the motion. When 
this motion came around, we were looking at a lot of funds being available, but now we are looking 
at a lot motions and deserving groups and initiatives. She would be supportive of focusing on one 
pilot program, and making sure we get it right. Then, focusing on another one when we know we 
have something good going. 
 
Ms. McBride stated she thinks we are looking at 2 different areas. There are 2 different segments, 
dealing with 2 different populations, and all having really great need for this type of program. In 
terms of research, it would be better to look at both programs going at one time. She stated a 
number of those students that attend those schools are in her district. The students going to that 
particular school are from very disadvantaged areas. She would not want to deny those students the 
opportunity since we have a number of programs trying to address that problem right now. 
 
In Favor: Jackson, Myers, Kennedy, Manning, Livingston and McBride 
 
Opposed: Terracio, Malinowski and Walker 
 
Abstain: Newton and Dickerson 
 
The vote was in favor. 

 

   
 49. Various (I move to assign an additional $1.5M from unassigned Fund Balance to the Total Rewards 

program. This will bring the staying total to $2.5M) – Ms. Myers stated she made a motion to add an 
additional $1.5M to the Total Rewards Program, so that we could jumpstart the payment to employees. 
We have not received any numbers for that yet. 
 
Mr. Hayes stated since the Total Rewards has to do with salaries, and salaries are recurring expenditures, 
he would advise to not tie the Total Rewards to Fund Balance. 
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Ms. Myers stated she was suggesting to add a $1.5M from the Fund Balance. It is her understanding, 
staff recommended put aside $1M. 
 
Mr. Hayes stated that is correct. The funding was tied to revenue. 
 
Ms. Myers inquired if it was possible to tie the additional $1M to revenue. 
 
Mr. Hayes stated the funding we are utilizing tonight is not revenue. We are using Fund Balance dollars. 
 
Ms. Myers stated the point of the motion was to be sure that we set aside additional money to jumpstart 
Total Rewards. She inquired if Mr. Hayes had any suggestions on a way to jumpstart Total Rewards. 
 
Mr. Hayes stated he would suggest to leave it as is. We have $1M that has been designated to start in 
January 2020. That $1M becomes $2M in FY21. Next year, their intention is to do a middle-cycle budget 
amendment, when we have more updated numbers. You cannot predict revenue numbers. We could 
potentially have additional revenue dollars in FY21. Once we come back next year, we could make an 
adjustment, if it looks like revenue is going to come in higher. 
 
Ms. Myers stated her goal was to help achieve the goal of Total Rewards, in a more accelerated fashion. 
If, Mr. Hayes is saying, we need to take the $1.5M to $0, she would have to yield to his suggestion. 
 
Mr. Hayes stated, if you were to pass any amount, he would have to hope that revenue would come in to 
cover that amount for the 2nd year. 
 
Ms. Myers stated, for clarification, we have projected to phase in Total Rewards over 3 years. 
 
Dr. Yudice stated that is correct, but we have tied it to revenue, not Fund Balance. 
 
Ms. Myers stated, in Years 2 and 3, we have projected $1M one year and $3M the next. 
 
Mr. Hayes stated that was Human Resources numbers, but it was not tied to revenue. At this time, the 
budget could not absorb that. 
 
Ms. Myers stated, for record, she has requested, a ton of times, the numbers, so we can make some 
headway on getting our employees up to par. 
 
Dr. Yudice stated, perhaps, Council can allocate $500,000, with the caveat, that we will fund it, if the 
revenue comes in. If the revenue comes in higher than $500,000, we will come back to Council, so you 
can fund it at the amount that the revenue comes in. 
 
Ms. Myers stated, ordinarily, she would accept that, but she just asked Mr. Hayes and he told her, “No.” 
 
Mr. Hayes stated, if we do use $500,000, that would mean, based on his revenue projections, he does 
not have a place for that $500,000. Next year, when we do update revenue numbers for FY21, his 
projections could go up by $500,000. 
 
Ms. Myers moved, seconded by Mr. Manning, to allocate $500,000 from unassigned Fund Balance to the 
Total Rewards Program. 
 

61 of 329



 

 
Special Called Meeting 

June 10, 2019 
21 

 

Ms. Newton stated we have a deep commitment to making sure that we are compensating our staff, and 
attracting the best staff. She inquired if there is a model, anywhere, that someone has presented, that is 
tied to revenue, and sustainable, that shows how we can make Total Rewards happen. 
 
Mr. Hayes stated we have only gone to the Biennium. We have not had time to go past FY21, but that is 
something he attended to work with the HR Director on. 
 
Ms. Newton inquired if Mr. Hayes feels confident in the numbers. 
 
Mr. Hayes stated, based off their current revenue projections, we would seed fund the Total Rewards in 
FY20 by $1M. That $1M, of course, if funded in January, would have to be a full year of funding in FY21, 
so it would become $2M. Next year, this time, when we are doing the mid-cycle budget amendment, and 
he has more updated numbers for FY21, it could be that he has more revenue flexibility to go over and 
above the $2M. Based off revenue projections, as they stand 2 years out, he is not comfortable. 
 
Dr. Yudice stated another option is LumpSum appropriations, which is recurring revenue. 
 
Ms. Myers stated, with all due respect, that is what she thought she was doing. 
 
Mr. Hayes stated, what Dr. Yudice is referring to, is the motions that are against the outside agencies, 
which total $3.1M. Of course, that number has been taken up since motions have been made against it. 
 
In Favor: Terracio, Jackson, Newton, Myers, Manning and Dickerson 
 
Opposed: Malinowski, Kennedy, Walker, Livingston and McBride 
 
The vote was in favor. 
 
Mr. Walker stated Ms. Myers, and others, have asked specifically for an implementation plan. What we 
want to know is, with advisement, where can we go source these dollars? How can be phase this thing 
in? We want this to happen, please show us how. 
 
Ms. McBride stated she support Ms. Myers and the Total Rewards Program, but she is also listening to 
the Budget Director. She wants to be sure he is comfortable with what we are doing. We will have the 
opportunity to come back, if necessary, to make the appropriate changes. 

   
 50. CASA (Fund a CASA attorney position: CASA attorney is $44,146; FICA would be $3,377, and SCRS 

(retirement) would be $6,870 in FY20 and $7,311 in FY21; so the total needed in FY20 would be $54,393 
and for FY21 $54,834) [LIVINGSTON, DICKERSON AND McBRIDE] – Ms. Myers moved, seconded by Ms. 
McBride, to approve the CASA attorney position in the amount of $54,393. 
 
Ms. Newton stated, for clarification, since this is a staff position, it is a recurring expense. 
 
Mr. Hayes responded in the affirmative. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
The vote was in favor. 
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Mr. Manning moved, seconded by Ms. Newton, to recess the meeting for 5 minutes. 
 
In Favor: Terracio, Jackson, Newton, Kennedy, Manning, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
The vote was in favor of recessing for 5 minutes. 
 
Ms. Myers moved, seconded by Mr. Malinowski, to reconvene the meeting. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Newton, Kennedy and Manning 
 
The vote in favor was unanimous. 

   
 45. LumpSum (Move to allocate $50,000 to The Therapy Place from General Fund to support services 

for autistic children in RC) [MYERS] – Ms. Myers moved, seconded by Mr. Manning, to allocate 
$25,000 to The Therapy Place. 
 
In Favor: Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Terracio and Newton 
 
The vote was in favor. 

 

   
 46. LumpSum (Move to allocate up to $15,000 per Council District for Richland County Council “Youth 

Summer Reading & Enrichment” book give away and reading day) [MYERS and McBRIDE] – Ms. 
Myers moved, seconded by Ms. Dickerson, to table this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson Livingston and 
McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   
 48. LumpSum (Move to allocate up to $50,000 for 6 regional Richland County Summertime “Dinner & 

A Movie” Nights Out with RCC) [NEWTON, MYERS, JACKSON and TERRACIO] – Ms. Myers moved, 
seconded by Ms. Dickerson, to table this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson Livingston and 
McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   

63 of 329



 

 
Special Called Meeting 

June 10, 2019 
23 

 

 47. Non-Departmental (Move to allocate $50,000 per year in FY20 and FY21 to hire a firm to guide the 
County in establishing a strategic plan) [NEWTON] – Ms. Newton stated she had moved to allocate 
up to $50,000 for FY20 for a strategic plan, which would help us better serve our constituents, and 
also help us as we are allocating funds towards the priorities that we have previously identified. Ms. 
Terracio seconded the motion. 
 
Ms. Myers inquired if there is a source of funds in the Administrative budget, that are unassigned, 
that could be used for strategic planning. 
 
Dr. Yudice stated that is a one-time expense, and can be funded with Fund Balance. If you want to 
fund it in FY19, we can find the money. 
 
Ms. Myers inquired if Ms. Newton would be willing to accept a friendly amendment for 
Administration to find a source of funding. 
 
Ms. Newton stated, for clarification, when they say, “Funding it through FY19”, they mean through 
June 30, 2019. 
 
Mr. Hayes stated, what they could do, is encumber the funds and roll them over. 
 
Ms. Newton accepted the friendly amendment. 
 
Mr. Malinowski inquired if we have done a strategic plan. If so, when was it, and what were the 
results. 
 
Dr. Yudice stated, since she came in early 2017, we have not done a strategic plan. She does not 
know if there was one done in the past. 
 
Ms. Newton stated, the best practice, is to regularly do a strategic plan. Even if we did one a year 
and half ago, she would suggest that we do another one. As times change, needs change. This will 
allow us to align our plans and budget. 
 
Mr. Manning stated he thought we did one at the Council Retreat. 
 
Ms. A. Myers stated the official strategic plan was done in 2005 – 2006. It used to be published on 
the County’s website, but has been taken off. It is her recollection, there was a facilitated session, 
but there was not a produced strategic plan provided to staff. 
 
Mr. Malinowski inquired if this is a part of Mr. Walker’s motion regarding a citizen’s survey. 
 
Mr. Walker stated the survey to the constituents will provide input and data points for the 
formulation of a strategic plan, but without funding set aside for the strategic plan, the data will fall 
on deaf ears. 
 
Mr. Manning stated he does not quite understand. We are doing 3rd Reading of the budget, but we 
are taking up a motion about doing some funding out of the current fiscal year. 
 
Mr. Livingston stated Mr. Manning is correct. It would not be a budget item. 
 
Mr. Hayes stated, he believes, Council is giving him the authority to find the money to put on the PO. 
It has no budgetary impact for FY20. 
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Dr. Yudice stated, what we can do, at the next Council meeting, we can put an item under “Other 
Items” to use Non-Departmental funding for the strategic plan, using FY19 funds. 

   
 SPECIAL REVENUE FUNDS  
   
 51. Victim’s Rights (Allocate funding to approve Victims Assistance Budget; FY20 - $921,021) – Mr. 

Manning moved, seconded by Ms. Kennedy, to approve Items #51 – 69, at the same amount that we 
did at 2nd Reading. 
 
Mr. Hayes stated the dollar amount that is being approved, for Victim’s Rights, is the funding source. 
That is what the budget can support. The actual expenditures are roughly $300,000 higher, but we 
did not have the ability to fund that because of the cap amount that could be sent over to the 
General Fund, unless Council made a motion to adjust it. The transfer was capped at $686,000. The 
revenue has dipped the last couple of years. He did speak to the Chief Magistrate and he expects the 
revenue dollars to increase, but he can only go off of where they are currently.  
 
Ms. Dickerson stated, at one time, she thought we were not increasing this budget. She would prefer 
that is stay at $686,021. 
 
Mr. Hayes stated they did not increase it. Their revenue amounts, that was budgeted, were not 
accurate, so we had to reduce the revenue down to the correct projection. The revenue amount, 
coupled with the $686,000 from the General Fund, is not currently sufficient to support the item. 
There was a court case that impacted the revenue for Victim’s Assistance. 
 
Ms. Dickerson inquired if we are approving the $921,021. 
 
Mr. Hayes stated that is what we can currently support. That will be the $686,000, and the rest is 
what we feel like the revenue will be, based off of current trends. It is not General Fund funding; it is 
only the additional revenue. 
 
Mr. Malinowski stated, for clarification, Mr. Hayes is recommending to add the revenue to the 
$686,000, but what has been done in the past. 
 
Mr. Hayes stated, in the past, the 2 funding sources has been the transfer in from the General Fund, 
and whatever the revenue is. They had to go back and adjust the revenue dollars down because the 
revenue numbers were not keeping up with what was budgeted. 
 
Ms. Newton stated, just to be clear, if we accept this motion, and approve Items #51 – 69, what is 
the financial implication of that. 
 
Mr. Hayes stated, essentially, the Victim’s Assistance fund would end up in the negative because the 
expenditures are more than what the funding source is. 
 
Ms. Newton inquired, if we approve Items #51 – 69, what will be the implications of that, and will 
that affect what we have just done with the General Fund. 
 
Mr. Hayes stated all of the Special Revenue budgets will be balanced, with the exception of the 
Public Defender, Victim’s Assistance and Title IVD-Sheriff’s Dept. In the notes section, he put down 
what the revenue could support, and noted what the expenditures were. He could not set the 
budget at the amount of the expenditures, if he did not have the supporting revenue. That is why he 
denoted the difference between what the sources were, and what the expenditures were. 
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Ms. Newton stated, the Victim’s Assistance, Public Defender, and Title IV, if approved, as is, would 
be over their budget, and we would have to find another allocation source. Traditionally, that has 
been the General Fund, correct. 
 
Mr. Hayes stated the amount of transfer out is fixed by Council, so when we made adjustments to 
make their budgets whole, they did not have enough revenue coming in to support the increase. Of 
course, we could not change the transfers out, that is a Council action. Consequently, there was no 
mechanism to fund the “deficit”. Historically, the amount from the State has been fixed.  
 
Mr. Jackson requested a friendly amendment to remove Items #51 – Victim’s Assistance, #61 – Title 
IVD – Sheriff’s Department, and #63 – Public Defender from the motion. 
 
Ms. Newton stated, when you look at #70 – Public Defender, which she fully supports, it says it is 
going to increase the transfer out from the General Fund. Has that been accounted for? 
 
Mr. Hayes stated, they are currently already $500,000 short, so if you added another $500,000 to it, 
it would bring them $1M short. That motion was separate from Administration’s recommendation. 
 
Mr. Jackson moved, seconded by Ms. Kennedy, to call for the question. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Manning, Walker and Livingston 
 
Present but Not Voting: Kennedy and Dickerson 
 
The vote in favor of the calling for the question was unanimous. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers Kennedy, Manning, Walker, Dickerson and 
Livingston 
 
Present but Not Voting: McBride 
 
The vote in favor of approving Items #52 – 69, with the exception of Items #61 and #63, was 
unanimous. 
 
Ms. Dickerson moved, seconded by Ms. Myers, to approve $921,021 for Victim’s Assistance 
Program. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Abstain: Manning 
 
Present but Not Voting: Newton 
 
The vote in favor was unanimous with Mr. Manning abstaining from the vote. 

   
 52. Tourism Development (Allocate funding to approve Tourism Development Budget; FY20 - 

$1,288,000) – This item was taken up in the previous motion. 

 

   
 53. Temporary Alcohol Permits (Allocate funding to approve Temporary Alcohol Permits Budget; FY20 

- $165,000) – This item was taken up in the previous motion. 
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 54. Emergency Telephone System (To allocate funding to approve ETS Budget; FY20 - $6,345,314 – This 
item was taken up in the previous motion. 

 

   
 55. Fire Service (To approve downward adjustment to Fire Services Budget; $28,193,956) – This item 

was taken up in the previous motion. 

 

   
 56. Stormwater Management (Allocate funding to approve Stormwater Management Budget; FY20 - 

$4,528,787) – This item was taken up in the previous motion. 

 

   
 57. Conservation Commission Fund (Allocate funding to approve Conservation Commission Fund 

Budget; FY20 - $977,991) – This item was taken up in the previous motion. 

 

   
 58. Neighborhood Redevelopment Fund (Allocate funding to approve Neighborhood Redevelopment 

Fund Budget; FY20 - $834,003) – This item was taken up in the previous motion. 

 

   
 59. Hospitality Tax (Allocate funding to approve Hospitality Tax Budget; FY20 - $9,970,794) – This item 

was taken up in the previous motion. 

 

   
 60. Accommodations Tax (Allocate funding to approve Accommodation Tax Budget; FY20 - $560,300) 

– This item was taken up in the previous motion. 

 

   
 62. Drug Court Program (Allocate funding to approve Drug Court Program Budget) – This item was 

taken up in the previous motion. 

 

   
 64. Transportation Tax (Allocate funding to approve Transportation Tax Budget; FY20 - $68,500,000) – 

This item was taken up in the previous motion. 

 

   
 65. School Resource Officers (Allocate funding to approve School Resource Officers Budget; FY20 - 

$6,148,303) – This item was taken up in the previous motion. 

 

   
 69. Economic Development (Allocate funding to approve Economic Development Budget; FY20 - 

$1,905,000; FY21 - $2,030,000) – This item was taken up in the previous motion. 

 

   
 61. Title IVD – Sheriff’s Fund (Allocate funding to approve Title IVD – Sheriff’s Fund Budget; FY20 - 

$51,000) – Ms. Myers moved, seconded by Ms. Dickerson, to allocate $51,000 to the Title IVD – 
Sheriff’s Fund Budget. 
 
Mr. Manning inquired as to what these funds are utilized for. 
 
Chief Cowan stated the funds are used to offset the costs the operation of the civil process unit (i.e. 
cellphones, color printers, etc.). 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
 63. Public Defender (Allocate funding to approve Public Defender Budget; FY20 $4,000,448, which 

includes Transfer In from the GF of $2,400,448; budgeted expenditures $4,541,747 in FY20 and 
$4,674,030 in FY21) – Ms. Myers moved to approve this item. This is one of the motions that she put 
in that she is not asking Council to look for another source of funding. 
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Mr. Livingston stated we are dealing with Item #63, but Ms. Myers is showing the relationship 
between Items #63 and #70. 
 
Mr. Hayes stated the funding sources are roughly $500,000 less than what is currently budgeted for 
expenditures. Item #70 speaks of increasing the budget by $500,000, based off of the Total Rewards. 
If you are already $500,000 in the hole, and you add another $500,000 that becomes a million. 
 
Ms. Myers stated she understands that Mr. Hayes is a budget man, and everything that does not 
have numbers beside it looks like a negative to you. What we are doing is moving money from 
category to another. The Public Defender has not created a deficit. They do not have enough 
funding. We are asking for a place to allocate funding to fairly compensate people who are 
defending the indigent. 
 
Mr. Hayes the budget has been about making the personnel budgets whole, across the board. What 
he is saying, to make their budget whole, it takes $500,000. He could not, personally, add more to 
that. 

 
 70. Public Defender (Move to increase the Public Defender’s annual budget by $517,735 to bring Public 

Defenders’ salaries in line [decreasing to about 5% deficit from approximately 20%] with the 
Richland County Solicitor’s Office [MYERS, DICKERSON, McBRIDE and MANNING] – Ms. Myers 
moved, seconded by Mr. Manning, to approve the Public Defender’s recommended budget, and an 
additional $517,735 to bring the Public Defender’s salaries in line with the Solicitor’s Office. 
 
Mr. Livingston inquired where the $500,000 is coming from. 
 
Mr. Hayes stated we have $141,000 left from the General Fund to still stay within the 25% target. 
 
Mr. Manning inquired, for clarification, when we are saying 25%, was that the 25% we came up with 
when we were doing Biennium I, or is that the policy. 
 
Mr. Hayes stated Council targeted to stay within that 25% for FY19. The policy is to stay within 20 – 
35%. 
 
Mr. Manning stated, if we dip below the 25%, we would still be 4% above what the actual Council 
policy is for fund balance. 
 
Mr. Hayes stated, based off our current direction from Council, we are to make sure that we have a 
25% target for fund balance for FY19. The fund balance money we are spending is money that we 
are anticipating. 
 
Mr. Manning stated that is based on Council not changing the fund balance policy. The Council, 2 
years ago, established a goal of 25%, which was 5% above the actual Council policy. So, if we are 
looking, going into Biennium 2, and we feel like we need to make these expenditures, and that drops 
us from the 25%, we are still 4% above the Council policy. 
 
Mr. Hayes stated there is no target that has been set for Biennium II, but there is a target set for 
FY19. The fund balance numbers we are giving you, which came from Ms. Hamm, has to do with 
projecting out through June 30, 2019. So, the $5M we put out there is still to keep us within the 
target. Council can certainly change that. 
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Mr. Manning stated the Council’s policy is based on the Federal Government Finance Officer 
Association’s recommendation. If we took care of the Public Defender’s situation, we would still be 
4% above the Council’s policy. 
 
Ms. Myers stated this is significantly more than a parade or festival that we fund. This has to do with 
whether or not we take a person off the street and deprive them of their liberty, and making sure 
that the people who defend those people, who cannot get their own lawyer, have adequate counsel 
to defend them. She knows that some of her colleagues have been working on this long before she 
got here. She would suggest this is one of the more important motion we have taken up. 
 
Mr. Jackson inquired if we are going to have an opportunity, in a couple of months, to find out there 
is some additional revenue that can be added back into the Fund Balance. 
 
Mr. Hayes stated, when you close the books, perhaps, the numbers will come up a little bit higher. 
Though, this more of a question for Ms. Hamm. 
 
Mr. Jackson stated, it seems, that we are trending that way. We are debating an issue that 6 – 8 
weeks from now may be a moot issue. 
 
Ms. Newton stated she fully supports the motion, but she wants to make sure she has looked at the 
avenues, so that she understands how we are going to pay for the thing that we absolutely must do. 
Whether we need to decrease the target, officially, or direct staff to find other funds, she wants to 
make sure we have that mechanism. 
 
Ms. McBride stated this is one of the most important decisions we are going to make tonight. This 
not only impacts the persons that have been accused of committing a crime, but it impacts the 
economy of Richland County, and the lives of families. We need to continue to improve the salaries 
for Public Defenders, as well as, the number of Public Defenders we have. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Manning, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
The vote was in favor. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to allow the General Fund policy, as established by 
this Council, to be kept between 20 – 35%, and is applied for Biennium II. 
 
Mr. Hayes stated, for clarification, this will also impact the target for FY19. 
 
Mr. Malinowski inquired if we can vote on this particular motion, or does it need to go to a Council 
meeting.  
 
Mr. Smith stated, if, the fund balance policy impacts what you are currently voting on then it would 
be germane to the question. 
 
Mr. Hayes stated this motion may potentially impact the County’s bond rating. 
 
Dr. Yudice stated they look at if a jurisdiction is dipping into its fund balance because there is not 
enough revenue to fund operations. That is taken into account when they do the bond ratings. 
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Ms. Myers stated she asked 2 hours ago, this very question, for this reason, because she knew the 
numbers were not exact. This is not a precise science. The reason she was asking those questions 
was because you had given us this prediction, and she knew, based on the math that you gave us 3 
weeks ago, that it seemed slightly off by approximately $1.2 million. She knows 6 weeks from now, 
we are going to come back and there are going to be differences. 
 
Mr. Hayes stated those numbers were provided by Ms. Hamm, and were the numbers she was 
comfortable with. 
 
Ms. Myers stated, if, we come back and find that we have taken ourselves 5 points below fund 
balance, and we need to adjust, we are free to adjust before the implementation of the new budget 
year. We can make whatever adjustments are necessary to be sure the County remains healthy and 
strong. She also knows depressing those salaries, and locking people up unfairly because they are 
not adequately represented, there is a certain unfairness to that. 
 
Mr. Manning stated he wanted to echo what Vice Chairwoman Myers and Councilman Jackson said. 
Mr. Jackson may have looked before he got on Council, but the trend has been that we do our 
budget conservatively enough, even when we were in a repressed economy, that when we close the 
books we add a significant amount to the fund balance. Again, we are not changing the policy on the 
fund balance. The policy on the fund balance is 20 – 35%. We just made up the target of 25% for 
Biennium I. He does not think we need to have a motion about changing the 25% in a budget that 
will be ending in a couple weeks. 
 
Mr. Hayes stated the previous Administrator had a target of 26%, and Council voted to reduce it to 
25%; therefore, they could not change the amount. 
 
Mr. Malinowski stated, if that was the percentage voted on by Council, for the last 2 years, then we 
would have to start with a new vote for the next 2 budget years. 
 
Mr. Hayes stated it is germane to this discussion because your fund balance dollars are what is left 
from FY19. The $5M was what you had available to stay within the 25% target. Spending more than 
the $5M, could potentially, based off numbers now, would drop that number below 25%. Staff 
cannot do that. They need a motion from Council to do so. 
 
Mr. Manning stated he does not think Council has to make a motion that we might not hit a target 
that we voted on. If, we do not hit that target; we did not hit the target. 
 
Mr. Livingston stated Council has a policy. The policy clearly says from 20 – 35 %. So, as long as 
Council is within that range of that policy, then it is fair. It can choose, at any point, to vote a certain 
number, for a given budget. That does not mean because we vote for 25% we are changing the 
policy. We are voting for that particular time. 
 
Mr. Hayes stated staff was under the direction to stay within the 25% because that was the target. 
 
Mr. Smith stated if you are talking about the policy that you established for staying within the 20 – 
35% range, then this does not change that. 
 
Ms. Myers withdrew her motion. 
 
Mr. Manning moved to allocate $106,844 for a paralegal and an Investigator II in the Solicitor’s 
Office. The motion died for lack of a second. 
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 DEBT SERVICE  
   
 71. General Debt Service (FY20 - $14,408,304) – Ms. Myers moved, seconded by Ms. Dickerson, to 

approve Items #71-80. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Manning, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Kennedy 
 
The vote in favor was unanimous. 

 

   
 72. Fire Bonds 2018B - $1,500,000 (FY20 - $585,846) – This item was taken up in the previous item.  
   
 73. Hospitality Refund 2013A B/S (FY20 - $1,486,600) – This item was taken up in the previous item.  
   
 74. Broad River Sewer 2011A (FY20 - $2,138,113) – This item was taken up in the previous item.  
   
 75. East Richland Public Svc Dist (FY20 - $1,438,560) – This item was taken up in the previous item.  
   
 76. Recreation Commission Debt Svc (FY20 - $3,235,525) – This item was taken up in the previous item.  
   
 77. Riverbanks Zoo Debt Service (FY20 - $2,640,381) – This item was taken up in the previous item.  
   
 78. School District 1 Debt Service (FY20 - $61,026,893) – This item was taken up in the previous item.  
   
 79. School District 2 Debt Service (FY20 - $59,777,979) – This item was taken up in the previous item.  
   
 80. Transportation (FY20 - $180,250,000) – This item was taken up in the previous item.  
   
 ENTERPRISE FUNDS  
   
 81. Solid Waste Enterprise Fund (Allocate funding to approve Solid Waste Budget; FY20 - $35,057,991) 

– Ms. Dickerson moved, seconded by Mr. Manning, to approve Items #81 – 82. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Kennedy, Manning, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Newton 
 
The vote in favor was unanimous. 

 

   
 82. Richland County Utilities (Allocate funding to approve Richland County Utilities Budget; FY20 - 

$9,923,142) – This item was taken up in the previous item. 

 

   
 83. Hamilton-Owens Airport (Allocate funding to approve Airport Budget; FY20 - $613,896) – Ms. 

Terracio moved, seconded by Ms. Kennedy, to allocate $613,896 for the Airport Budget. 
 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Walker, Livingston 
 
Opposed: Dickerson 
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Abstain: McBride 
 
Present but Not Voting: Jackson and Manning 
 
The vote was in favor. 

   
 CAPITAL IMPROVEMENT PROJECTS (CIP)  
   
 84. Administration & Health Chiller Replacement (3), Cooling Tower Replacements, & Rooftop ERV 

Replacements – Ms. Dickerson moved, seconded by Ms. Kennedy, to approve Items #84 – 110. 
 
Ms. Myers stated, for clarification, she thought we were going to approve the Capital Improvement 
Plan, and we would revisit the items, at a later time. 
 
Mr. Hayes stated that is correct. 
 
Ms. Myers stated there should be a dollar amount, and not projects. 
 
Mr. Hayes stated they were under the impression Council would determine a dollar amount. 
 
Ms. Myers stated Council was going to act on staff’s recommendation. They were expecting a CIP 
dollar amount, but not specific projects. 
 
Mr. Hayes stated, historically, CIP is not a part of the budget ordinance, so you could pass a dollar 
amount at any time. CIP is funded by debt service, and we bring the debt amount for Council to vote 
on separately. The total dollar amount of projects is $18.5M. 
 
Mr. Malinowski stated, it was his understanding, the Conservation Commission had presented a 
Capital Improvement Program, and it is not listed here. 
 
Mr. Hayes stated several departments did. Administration decided, because there were so many 
projects from different departments, to focus on those projects that were building maintenance 
related. At a separate time, we will bring a list of those priority projects. 
 
The Non-Utility CIP Projects will be brought back at a work session, with a recommendation of 
priority projects. 
 
Ms. Myers suggested the projects be put in broad categories. 
 
Mr. Jackson stated his concern is that the organizations/agencies, who were making the request, did 
not feel like they were given the opportunity to determine, but that we determined for them, what 
their priority would be. 
 
Mr. Hayes stated, because the CIP process was brand new this year, they had a committee to vet the 
project, but the last step, to get with the subject matter experts, was not taken. 

 

   
 85. Probation, Pardon & Parole Roof Replacement – See item above.  
   
 86. Coroner’s Office Emergency Generator – See item above.  
   
 87. Administration & Health Complex Roof Replacement – See item above.  
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 88. DSS Warehouse Upfit & Roof Replacement – See item above.  
   
 89. Detention Center Cooling Tower Replacements – See item above.  
   
 90. Township Auditorium LED Lighting Upgrade – See item above.  
   
 91. Township Auditorium Boiler Replacement – See item above.  
   
 92. Sheriff’s Headquarters IT Server Room HVAC Replacement – See item above.  
   
 93. Sheriff’s Headquarters IT Room Flooring Replacement – See item above.  
 94. Judicial Center Rooftop HVAC Unit Replacement – See item above.  
   
 95. DSS Parking Lot Resurfacing – See item above.  
   
 96. Laurens St. Garage Rejuvenation Project –Phase 5 – See item above.  
   
 97. Central Services Upgrade Printing Process to Digital – See item above.  
   
 98. Administration Building Electrical/Generator Upgrade – See item above.  
   
 99. EMS Headquarters Chiller Replacement – See item above.  
   
 100. Public Works Complex Multiple Roof Replacements – See item above.  
   
 101. Sheriff’s Headquarters Emergency Generator Replacement – See item above.  
   
 102. Sheriff’s Headquarters Electrical/Switchgear Replacement – See item above.  
   
 103. Pineview Public Safety HVAC Replacements – See item above.  
   
 104. New Magistrate Facilities – See item above.  
   
 105. RCSD Vehicles – See item above.  
   
 106. In-Car Cameras – See item above.  
   
 107. Mobile Data Terminals (MDTs) – See item above.  
   
 108. Body- Worn Cameras – See item above.  
   
 109. CAMA System – See item above.  
   
 110. Dickerson: would like to make a motion consider funding for lights to be included in BRRC plan  
   
 111. Dickerson: Motion to study the Dutch Fork Magistrate office located on Beatty Road to be included 

in the Revivification of the county.  It is not ADA compliance. Move that County Council would 
highly consider the blighted Ole Antique Mall for the Dutch Fork Magistrates to be shared with the  
Sherriff Department (TBD) – See item above. 
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 112. Broad River Wastwater Treatment Plant (BRWWTP) (FY20 - $4,315,000) – Ms. Dickerson moved, 
seconded by Ms. Myers, to approve Items #112 – 115.  
 
In Favor: Terracio, Malinowski, Newton, Myers, Manning, Walker, Dickerson, Livingston and McBride 
 
Abstain: Jackson 
 
Present but Not Voting: Kennedy 
 
The vote in favor was unanimous with Mr. Jackson abstaining from the vote. 

 

   
 113. Broad River Sewer Collection System (FY20 - $4,805,000) – This item was taken up in the previous 

motion.  

 

   
 114. Lower Richland Sewer Collection System and Treatment Plant (FY20 - $790,000) – This item was 

taken up in the previous motion. 

 

   
 115. South Region Sewer Expansion (FY20 - $16,409,500) – This item was taken up in the previous 

motion. 

 

   
 116. South Region Water Expansion (FY21 - $9,450,000) – No action taken.  
   
 117. Northwest Region Sewer Expansion – No action taken.  
   
 118. Northwest Region Water Expansion – No action taken.  
   
 119. North Region Sewer Expansion – No action taken.  
   
 120. North Region Water Expansion – No action taken.  
   
 Ms. Myers moved, seconded by Ms. Dickerson, to approve the budget ordinance. 

 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Malinowski, Manning and Walker 
 
The vote was in favor. 
 
Ms. Myers moved, seconded by Mr. Manning, to reconsider this item. 
 
Opposed: Jackson, Newton, Myers, Dickerson, Livingston and McBride 
 
In Favor: Malinowski, Kennedy and Walker 
 
Present but Not Voting: Terracio 
 
Abstain: Manning 
 
The motion for reconsideration failed. 

 

   
4. ADJOURNMENT – The meeting adjourned at approximately 9:25 PM.  
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Richland County Council 

SPECIAL CALLED MEETING 
October 15, 2019 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice-Chair; Joyce Dickerson, Calvin “Chip” 

Jackson, Gwen Kennedy, Bill Malinowski, Yvonne McBride, Chakisse Newton, Allison Terracio and Joe Walker 

OTHERS PRESENT: Michelle Onley, Ashiya Myers, Beverly Harris, Angela Weathersby, Stacey Hamm, Leonardo 

Brown, Jennifer Wladischkin, Clayton Voignier, Kim Williams-Roberts, James Hayes, Ashley Powell, John Thompson, 

Quinton Epps, Christine Keefer, Nancy Stone-Collum, Michael Niermeier, Janet Claggett, Brad Farrar, Geo Price, 

Michael Byrd, Judy Carter, Sandra Haynes, Larry Smith, Jeff Ruble David Bertolini, John Hopkins, Allison Steele, 

Eden Logan, Brittney Hoyle Terry, Cathy Rawls, Paul Brawley Tariq Hussain and Chris Eversmann 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.  
   
2. INVOCATION – The invocation was led by the Honorable Allison Terracio  
   
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Allison Terracio  
   
4. PRESENTATION OF PROCLAMATIONS 

 
a. Community Planning Month Proclamation – Mr. Livingston presented Mr. Voignier with a 

proclamation in honor of Community Planning Month. 

 

   
5. PRESENTATION 

 
a. Serve & Connect – The presentation was deferred until the November 19th Council meeting. 

 
b. United States Census Bureau – Ms. Doris Green gave an overview of the upcoming 2020 Census. 

 

   
6. APPROVAL OF MINUTES 

 
a. Regular Session: October 1, 2019 – Ms. Dickerson moved, seconded by Ms. Myers, to approve the 

minutes as distributed. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Newton 
 
The vote in favor was unanimous. 

 

   
7. ADOPTION OF THE AGENDA – Mr. Jackson stated that Item 18(a): “Greenway Project Funding Alignment” 

should be listed as a First Reading item. 
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Mr. Smith requested to add an item under the Report of the Attorney for Executive Session Items entitled 
“Electronic Monitoring and Home Detention”, which is a contractual matter. 
 
Mr. Livingston stated Hospitality Tax Allocations for Districts 3 and 10 needs to be added under Other Items. 
 
Mr. Walker moved, seconded by Ms. Dickerson, to adopt the agenda as amended. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Kennedy 
 
The vote in favor was unanimous. 

   
8. REPORT OF ATTORNEY FOR EXECUTIVE SESSION ITEMS 

 
a. Economic Development/Contractual 

 
b. Brown vs. Election Commission 

 
c. SC Dept. of Revenue vs. Richland County Update 

 
d. Richland County vs. Program Development Team Update 

 
e. Electronic Monitoring/Home Detention 

 
Mr. Malinowski moved, seconded by Ms. Myers, to go into Executive Session to take up Items b, c and d. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 
 
Council went into Executive Session at approximately 6:22 PM and came out at approximately 6:40 PM 

 

Mr. Walker moved, seconded by Mr. Jackson to come out of Executive Session. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 
 

b. Brown vs. Election Commission – No action was taken. 
 

c. SC Dept. of Revenue vs. Richland County – No action was taken. 
 

d. Richland County vs. Program Development Team – No action was taken. 

 

   
9. CITIZENS’ INPUT 

 
a. For Items on the Agenda Not Requiring a Public Hearing – No one spoke during Citizens’ Input. 
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10. CITIZENS’ INPUT 
 

b. Must Pertain to Richland County Matters Not on the Agenda (Items for which a public hearing is 
required or a public hearing has been scheduled cannot be addressed at this time) – No one spoke 
during Citizens’ Input. 

 

   
11. REPORT OF THE COUNTY ADMINISTRATOR 

 
a. FOIA Request for PDT Records – Mr. Brown stated they are looking at how to respond to the many 

requests that they have received related to the information, and trying to be transparent to the 
public. He stated he reached out to the PDT and asked if there were any documents, contained in 
the files, they deemed to include sensitive information. The PDT mentioned there was certain 
citizen information that was person and private, so the County should not do a general release of 
the documents. We are looking at options to get to the “meat” of the information quicker. There 
were suggestions made by various parties about how we could get people to look at the 
information, and parse it out into smaller bites, so the public can see the information.  
 

b. Signs in County’s Right-of-Way – Mr. Brown stated they have received a couple requests related to 
signs being in the County’s right-of-way that are not appropriate. They are working to find a way to 
leverage more staff than just the designated Code Enforcement Officers. The employees spend the 
majority of their time out picking up signs, but that is not their primary goal. They want to use more 
employees that are traveling the County roads, and while they are out be able to utilize that time to 
pick up signs that are not supposed to be in the County’s right-of-way. Looking at the County’s 
ordinance and process, they want to make sure that we do not haphazardly pick up signs in a way 
that is inconsistent with the ordinance. 
 
Ms. Dickerson stated the signs tend to have telephone numbers on them. Rather than putting us in 
harm’s way, could we just call the people? 
 
Mr. Brown stated that sounds like an option we may be able to use. 
 
Ms. Dickerson stated it is dangerous for staff, and Council members, to pick up these signs due to 
where they are located. 
 
Ms. Kennedy stated she thinks, if we fine the people, they will stop putting the signs out. 
 
Ms. Dickerson stated it is not just those signs. The County is inundated with signs from businesses 
that have left. She stated the businesses have 30 days to remove those signs when they leave. If you 
travel up and down these corridors, some of those businesses have signs that have been there for 
years. She has been trying to get those signs removed, and they are definitely outside of the 
ordinance. 

 

   
12. REPORT OF THE CLERK OF COUNCIL 

 
a. Institute of Government Classes & County Council Coalition, October 23 – 24, Embassy Suites – 

Columbia, 200 Stonebridge Drive – Ms. Roberts reminded Council of the upcoming SCAC Institute of 
Government classes and County Council Coalition. 
 

b. Resilient Richland: One Year Later, October 25, 8:30 AM, United Way, 1818 Blanding Street – Ms. 
Roberts reminded Council of the upcoming Resilient Richland: One Year Later event at the United 
Way offices. 
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c. 15th Annual Korean Festival, October 26, 11:00 AM – 6:00 PM, Korean Community Presbyterian 
Church, 1412 Richland Street – Ms. Roberts reminded Council of the upcoming Korean Festival. The 
festival will be held at the Korean Community Presbyterian Church. 
 

d. “A Night at the Symphony”, October 27, 5:00 PM, Harbison Theatre at Midlands Technical College, 
7300 College Street, Irmo – Ms. Roberts reminded Council of the upcoming “A Night at the 
Symphony” at the Harbison Theatre at Midlands Technical College.  
 

e. CASA’s Superhero 5K Family Fun Day, November 2, 8:00 AM – 1:00 PM, Segra Park – Fireflies 
Stadium – Ms. Roberts reminded Council of the upcoming CASA Superhero 5K Family Fun Day event 
at Segra Park. 

   
13. REPORT OF THE CHAIR 

 
a. Proposed Retreat Locations – Mr. Livingston stated it is getting close to time for the Council Retreat. 

He stated the proposed locations of Charleston County, Greenville County and York County were 
selected because some of the issues that we may be covering (i.e. Transportation Penny and blight) 
are issues those counties have experienced. He stated a decision needs to be made so we can 
identify the location and make reservations. 
 
Mr. Malinowski stated many times, throughout the course of the year, Council members comment 
they would like to see the jobs go to Richland County residents. They would like to see the spending 
go to Richland County small businesses, so it seems odd that in picking our Retreat location, we do 
not have Richland County as an option. He stated we just presented a proclamation to Mr. Voignier 
that said, “for all residents to be meaningfully involved.” He does not know how residents can be 
meaningfully involved, if we make the Retreat the distances we do from the County. This is a 
planning session, which County Council attends, where we are making potential decisions on how 
we want to move forward during the course of the next year. He thinks citizens should have the 
opportunity to be present. 
 
Mr. Malinowski moved, seconded by Mr. Walker, to add Richland County to the list of proposed 
Retreat locations. 
 
Ms. Myers stated she recognizes the concern that was raised. However, the intention was to go and 
study best practices in places, so we can learn from other people and not simply sit in a room and 
talk, but listen to our peers who have done things well, which we are trying to do well. She does not 
disagree the citizens should have fair and full access. She recommended having an open session 
after the Retreat that allows citizens to come and comment. At some point, we have to look at how 
things are being done at other places, and employ some of those best practices. 
 
Mr. Malinowski stated he understands what Ms. Myers is saying. However, in past retreats, we are 
there, and we bring the people in. They are not necessarily from the area where the Retreat is held. 
If somebody has a best practice, we can certainly bring them to the location we decide to hold the 
Retreat. We are not holding a retreat in one location merely to go after best practices from that 
location. 
 
Ms. Myers stated, for clarification, the Retreat should also include site visits, so you can go and see 
what has been done. 
 
Ms. Terracio stated she agrees with Mr. Malinowski that the Council Retreat should be held close to 
home, if not at home, so that we can have input from our citizens as we consider the year ahead. 
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She stated she does like the idea of sending a Council delegation to another place where we get to 
meet with some of our counterparts. Ideally, we should be doing that at our conference. She would 
support us visiting all of these places, and coming back and holding a debriefing. 
 
Ms. Dickerson stated, during the time she has served on this Council, we have had these discussions 
many times. If we really want to have the community engaged and involved, we have to have 
something planned, so we can know what we are giving them. If it going to be a Retreat where we 
engage the community, that is one thing, but if it is a Retreat where we are trying to gather 
information on various items, that is something else. She stated we have had a couple retreats here 
in Columbia, and from past experience they do not work. Half of the people do not show up, and it 
has not been successful. She inquired how the proposed locations were chosen because full Council 
did not have any input. 
 
Ms. Kennedy stated she wholeheartedly agreed with Ms. Dickerson. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Kennedy 
 
The vote in favor was unanimous. 
 
Mr. Livingston inquired how soon we will need to decide on a location in order to make 
reservations. 
 
Ms. Roberts stated there is no deadline, per se, but the sooner the better because hotel and 
conference spaces fill up very quickly. There were two (2) tentative dates proposed for the Retreat; 
January 16-17 or January 23-24, so it would be helpful if Council had a preference, as she goes 
forward with securing a location. 
 
Mr. Livingston requested Ms. Roberts to look at the availability at the different locations prior to the 
November 5th Council meeting. 
 
Ms. Roberts stated the locations on the agenda have availability. She also checked a few places 
locally in Richland County. Council Chambers would be available. Parklane Adult Activity Center was 
not available. If there are any other suggestions, please let her know. 
 
Ms. Newton stated she thinks we need to discuss what the objectives are for the Retreat, and what 
the objectives are for public involvement. For example, there is a desire to have the public 
participate. Her understanding of the way these meetings are held, there is not a forum during the 
Retreat for citizens to comment, even though they would be able to watch. If we are talking about 
doing site visits, consulting our calendars would not be enough. We would want to have information 
about what we might see were we to visit a different county or a location in Richland County. She 
would suggest, when we come back, we come back prepared to have a discussion about what it is 
we are trying to accomplish. 
 
Ms. McBride stated we all want constituent involvement, but what is the purpose of the Retreat. Is 
it for us to pull back and get knowledge for ourselves, and look at all of the things that are going on? 
Is there a portion of it where we need the input from the constituents? We need to look at the 
purpose, and then, based on the purpose, we can determine what is appropriate and when we need 
to meet to involve others. We have our need to retreat to be together. We have the need for 
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constituent input. We have the need for exemplary programs and site visits, so we need to 
determine those needs, and define our purpose. 
 
Ms. Dickerson stated we need to find out what the agenda is. We have to outline a great agenda, so 
we know how to plan. If we want citizens’ input, she does not think 2 days will do it because we 
seldom have time to do what we need to do. She thinks Council members are going to have to have 
input into what the agenda is going to be. 

   
14. OPEN/CLOSE PUBLIC HEARINGS 

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of an Infrastructure Credit Agreement to provide for infrastructure credits to 
REI Automation, Inc. and REI Automation Land Company, LLC; and other related matters – No one 
signed up to speak. 

 

   
15. APPROVAL OF CONSENT ITEMS  
   
 a. 19-019MA, Sherri Latosha McCain, RS-MD to OI (1.25 Acres), 250 Rabon Road, TMS # R17116-01-06 

[THIRD READING] 

 

   
 b. 19-035MA, Tiffany Harrison, RU to LI (456.01 Acres), Blythewood Road, TMS # R15100-03-01 

R15100-01-07, R12500-02-06 & R12600-03-03 (Portion) [THIRD READING] 

 

   
 c. 19-036MA, Tiffany Harrison, RU to GC (27.54 Acres), Blythewood Road, TMS # R15100-01-04 [THIRD 

READING] 

 

   
 Ms. Dickerson moved, seconded by Ms. Newton, to approve the consent items. 

 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 

 

   
16. THIRD READING ITEMS 

 
a. 19-027MA, Phil Savage, RU to GC (8.23 Acres), Dutch Fork Road, TMS # R02501-03-22 (Portion) – 

Mr. Malinowski moved, seconded by Ms. Dickerson, to defer this item until Mr. Savage has satisfied 
the County ordinance requirements, and staff informs the Clerk’s Office to place the item back on 
the agenda. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 

 

   
 b. 19-034MA, Nick Stomski, CC-3 to CC-4 (4.02 Acres), 700 Blue Ridge Terrace, TMS # R09409-01-02 & 

R09405-07-03 – Ms. Dickerson moved, seconded by Mr. Walker, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
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The vote in favor was unanimous. 
   
 c. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 

developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of an Infrastructure Credit Agreement to provide for infrastructure credits to 
REI Automation, Inc. and REI Automation Land Company, LLC; and other related matters – Mr. 
Jackson moved, seconded by Ms. Dickerson, to approve this item. 
 
Ms. Dickerson stated she requested Mr. Ruble to follow up with the constituents in this area to 
ensure those that had objections had their concerns were address. 
 
Mr. Ruble stated he had followed up with the constituents. 
 
Mr. Malinowski questioned where it talks about administrative fees and how much we can ask for. 
He wanted to ensure we have a system in place that makes sure we get the administrative fees we 
are owed for the work done. He stated he has seen too many other things go by the wayside that 
are not followed up on. His other concern is in Exhibit “B” where it talks about an infrastructure 
credit. It says, the infrastructure credit “shall be in the amount of 15%”. He inquired as to the dollar 
they are getting. On the $3M investment, we are allowing them to invest, it seems it would not take 
much and we are going to end up paying for the infrastructure through the credits. 
 
Mr. Ruble stated he does not have the spreadsheet in front of him. This item ran through EDC, and 
the spreadsheet was looked at back then. He stated a 15% credit is not a large credit, everything 
being considered. The company is off Veteran Road, and design robotic machines. It is a very good, 
small company, which is growing rapidly. He thinks the committee felt like the 15% credit was a 
small token considering the amount of growth they are doing. 
 
Mr. Malinowski inquired if there is an agreement in place. 
 
Mr. Ruble responded not that he was aware. 
 
Mr. Malinowski inquired if we are willing to do this for $3M. 
 
Mr. Ruble responded in the affirmative. He stated it is a tough thing to try to help small companies. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 

 

   
17. REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 

 
a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 

developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to Ballpark, LLC; and other related matters [FIRST READING] – Mr. Jackson 
stated the committee recommended approval of this item. 
 
Mr. Malinowski inquired if we have a certification date yet. 
 
Mr. Ruble responded that they did not have a certification date. 
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Mr. Malinowski inquired as to when we will get the certification date. According to Sec. 2.2 (b), “The 
Company shall certify its actual investment in the Public Infrastructure to the County by the 
Certification Date.” 
 
Mr. Ruble stated the way we structure that is that the Company will be invest in public 
infrastructure, in the course of their construction process. After the construction is completed, then 
they certify they have invested it back to the County, and they are reimbursed. Therefore, the 
certification will likely not take place for 2 – 3 years. He stated the Company does not get their 
incentive until after that time. 
 
Mr. Malinowski inquired if this is strictly about infrastructure. 
 
Mr. Ruble responded in the affirmative. The incentive is capped at the amount of the public 
infrastructure. 
 
Mr. Malinowski stated that means we are ultimately paying for the infrastructure. 
 
Mr. Ruble stated the Company is paying taxes. We are allowing them to pay less tax, and in doing 
so, they are investing in public infrastructure. We are encouraging them to invest in the County. 
 
Mr. Malinowski stated we may be giving them credits, but we are ultimately we are paying for the 
entire infrastructure. 
 
Mr. Ruble stated we are providing an incentive, but we are tying it to public infrastructure. Critics, 
to a program like this, would say we are lignin the pockets of out-of-town developers. We are 
ensuring that is not occurring. We are making sure the incentives the Company is receiving are 
directly tied to them investing in our community. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 

   
18. REPORT OF THE TRANSPORTATION AD HOC COMMITTEE 

 
a. Greenway Project Funding Alignment – Mr. Jackson stated as a result of the decision by Council at 

the last meeting, we needed to correct this item, and present it as a First Reading item. 
 
Ms. Terracio stated, in these realignments, we want to make sure we are building greenways that 
connect people with places. At the same time, she wanted to check on the expertise we have in-
house regarding greenways. It is important these projects are specialty projects, and they are 
treated as such. She inquired about what steps have been taken to ensure that we are hiring, or 
consulting with, individuals with greenway expertise. 
 
Mr. Brown stated, to his knowledge, we do not currently have people on staff that would say they 
are greenway experts. 
 
Ms. Terracio stated there are individuals in the community that are intimately associated with these 
projects, so she would hope that we would be working with those individuals. 
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Mr. Niermeier stated we are not hiring directly for an expert. Mr. Jeff McNesby has some 
experience with greenway projects in Beaufort County. Obviously, many of our OETs need to 
acquire that type of capability, if they are going to be designing these things. Additionally, through 
our staff augmentation, which will be in place in the next few weeks, if we need to reach out and 
find a particular expertise for a project, we will have that ability. 
 
Mr. Malinowski stated the briefing document states the PDT has evaluated the remaining projects 
and submitted a recommendation. He inquired if Richland County staff has independently evaluated 
each of them. 
 
Mr. Niermeier responded in the affirmative, and they concur with the recommendation. 
 
Ms. Myers inquired if there was any public meetings/input on the Dutchman Boulevard Connector. 
 
Mr. Niermeier stated, if he recalls correctly, they tried to track down a HOA, with that segment of 
the greenway, and he does not believe they were able to do so. 
 
Ms. Myers stated, in places where we do not have HOAs, we put up signs and people come. She 
inquired if we did that in this instance. 
 
Mr. Beaty responded, since the time of the referendum, the area that was identified for a potential 
greenway has been fully developed. There has been an apartment complex and industrial park 
constructed on the property that was identified. For that reason, they have not recommended any 
public involvement, or any further design be studied, because there is physically no place to put the 
greenway. 
 
Ms. Myers inquired, if we decided, without any public involvement, to move the money somewhere 
else because there are buildings there now, considering this is a referendum project. 
 
Mr. Beaty stated he does not think anything has been decided. They have recommended not to 
move forward with, but there is still the potential to put up signs and notify the public that nothing 
is going to happen in the vicinity. 
 
Ms. Myers stated these are all a package; therefore, she wants to be clear that we use the same 
process for making changes to each one. If the same process was not followed, there may be some 
concern there has not been fairness about it, once we make the decision. She inquired if the same 
process was followed for all of the ones that we are making changes to.  
 
Mr. Niermeier stated he could not answer that directly. About 4 – 5 months ago, he spoke at the 
Eau Claire Building and this was a topic of conversation for Smith/Rocky Branch. At that time, they 
talked about the three (3) segments, and how two (2) of them is untenable. 
 
Ms. Myers stated she is in favor of making the changes and getting the greenways underway. She is 
not in favor of making the changes without consistent processes. 
 
Mr. Niermeier stated a lot of this predates him, so he does not know the background for many of 
these projects. 
 
Ms. Terracio stated, as we look at these realignments, and we know that some of the sections are 
anticipated to not have enough funding to build them, as they were originally conceived. She 
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inquired, if we have looked, as a County, into leveraging other funding sources (i.e. State and 
Federal). 
 
Mr. Niermeier stated one of the tasks of the PDT, throughout its contract, has been to seek outside 
sources of funding. As we continue on, we will explore other opportunities, in conjunction with our 
Grants Department. 
 
Ms. Terracio inquired; if we go through the process of three (3) readings and a public hearing does 
that trigger any dollars spent, in terms of new design fees. 
 
Mr. Brown responded, as Council decides these are projects they want to continue with, if there are 
funding concerns, staff will look at other alternatives. He thinks this is one of the questions that is 
yet to be determined, as to which projects will be funded that may be short of funds, and which 
sources of funding will be available. 
 
Mr. Niermeier stated no money is being spent on this until a decision has been made. Once those 
decisions are made they will be able to move forward with designs, permitting or right-of-way 
acquisition. 
 
Mr. Jackson stated that all of these are good questions. He is certain that Mr. Niermeier has noted 
them, and when this comes back for 2nd Reading, he will be prepared to respond specifically to 
them. 
 
Mr. Smith wanted to ensure Council was aware this was an amendment to 039-12HR, which is the 
Penny Tax Ordinance. 
 
In Favor: Terracio, Jackson, Myers, Kennedy and Livingston 
 
Opposed: Malinowski and Walker 
 
Abstain: Dickerson and McBride 
 
Present but Not Voting: Newton 
 
The vote was in favor. 

   
19. OTHER ITEMS 

 
a. Change Orders for CDBG-DR Rehabilitation Projects – Ms. Myers moved, seconded by Ms. Newton, 

to approve this item. 
 
Mr. Malinowski inquired if this work has already been done. 
 
Mr. Voignier stated this work has not been done. This will authorize funding for us to do the work. 
 
Mr. Malinowski stated, it seems to him, the change orders, for the most part, tend to deal with the 
same, which is the HVAC system being a safety issue and not functioning properly. It seems we may 
have a major oversight in the bid process and who is saying out what is needed. For somebody to 
successfully receive a bid, and then come back with a 66% and 74%, respectively, in change orders, 
is not acceptable. We need to ensure these things do not continue to happen, and more attention is 
given to what needs to be done on this particular projects. Additionally, on one it says we are going 

 

85 of 329



 

 
Special Called Meeting 

October 15, 2019 
11 

 

to remove and replace a 50-gallon electric water heater, then two lines down it says repair piping 
on water heater. If you are removing and replacing it, why are you now repairing it. He stated he 
would like to see the hours worked, in regard to the labor costs. 
 
Ms. Teasdell stated, when it speaks about the water heater on the project at 1800 Suber, it is to 
remove the water heater and replace it, but the piping under the water heater was bad, as well, so 
that has to be replaced. 
 
In Favor: Terracio, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
Present but Not Voting: Jackson 
 
The vote was in favor. 
 

b. FY20 – District 7 Hospitality Tax Allocations – Ms. Dickerson moved, seconded by Ms. Kennedy, to 
approve this item. 
 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Jackson 
 
The vote in favor was unanimous.  
 
Mr. Malinowski moved, seconded by Ms. Terracio, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Present but Not Voting: Jackson and Walker 
 
The motion for reconsideration failed. 
 

c. FY20 – District 9 Hospitality Tax Allocations – Ms. Dickerson moved, seconded by Ms. Kennedy, to 

approve this item. 

 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Jackson 
 
The vote in favor was unanimous.  
 
Mr. Malinowski moved, seconded by Ms. Terracio, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Present but Not Voting: Jackson and Walker 
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The motion for reconsideration failed. 
 

d. FY20 – District 3 Hospitality Tax Allocations – Ms. Dickerson moved, seconded by Ms. Kennedy, to 

approve this item. 

 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Jackson 
 
The vote in favor was unanimous.  
 
Mr. Malinowski moved, seconded by Ms. Terracio, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Present but Not Voting: Jackson and Walker 
 
The motion for reconsideration failed. 
 

e. FY20 – District 10 Hospitality Tax Allocations – Ms. Dickerson moved, seconded by Ms. Kennedy, to 

approve this item. 

 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
Present but Not Voting: Jackson 
 
The vote in favor was unanimous.  
 
Mr. Malinowski moved, seconded by Ms. Terracio, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Present but Not Voting: Jackson and Walker 
 
The motion for reconsideration failed. 

   
20. EXECUTIVE SESSION – Mr. Malinowski moved, seconded by Ms. Kennedy, to go into Executive Session. 

 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Walker, Dickerson and McBride 
 
Present but Not Voting: Jackson and Livingston 
 
The vote in favor was unanimous. 
 
Council went into Executive Session at approximately 7:35 PM and came out at approximately 8:08 PM  
 
Mr. Jackson moved, seconded by Ms. Dickerson, to come out of Executive Session. 
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In Favor: Malinowski, Jackson, Newton, Myers, Walker, Dickerson and Livingston 
 
Present but Not Voting: Terracio, Kennedy and McBride 
 
The vote in favor was unanimous. 
 

a. Economic Development/Contractual – No action was taken. 
 

b. Electronic Monitoring and Home Detention – Ms. Myers moved, seconded by Ms. Terracio, that the 
County’s current contract with Offender Management Services and the Addendum be extended for 
and additional year. 
 
Mr. Malinowski stated he would like to know why, as we get near the end of contracts, all of a 
sudden it is hurry up and vote to give us what we need because we cannot have it lapse. He 
inquired as to who is responsible to know this contract will expire October 31st. It seems Council 
should have had this in front of them at the end of September to give those that have questions and 
opportunity to get their answers. He inquired if this is the only company that offers this service, and 
how many of those that are monitored remain within the boundaries. In addition, he inquired as to 
how many monitors the County is currently paying for. He stated he believes in due process, and 
you are innocent until proven guilty; however, want about the victims because there are many of 
these people, which have these monitors, are committing other crimes. He stated we need some 
statistical data before we move forward with another contract, to spend taxpayers’ monies, that we 
do not have the answers. We are going to spend the money, for those that cannot afford it, and 
encourage them to possibly continue to commit crimes because it is not coming out of their pocket. 
 
Ms. Myers stated, for the record, she does not believe that people who are out of jail, and are 
under ankle monitoring are, by definition, committing other crimes. 
 
Mr. Malinowski stated he spoke with the Sheriff’s Department, and they are the ones that told him 
that people out on ankle monitors actually do commit other crimes. In addition, he spoke with some 
individuals that had been directly affected by this company, as well as attorneys who have been 
engaged with this company. They described this company as individuals that have been rude and 
unprofessional, and we need to be careful in how we are spending taxpayer money to pay for 
something. 
 
Ms. Myers amended her motion to include that the services be competitively procured in time for 
the service provider awarded the new contract to be in place before the expiration of the coming 
year. 
 
In Favor: Terracio, Newton, Myers, Dickerson and Livingston 
 
Opposed: Malinowski and Walker 
 
Present but Not Voting: Jackson, Kennedy and McBride 
 
The vote was in favor. 

   
21. MOTION PERIOD – There were no motions.  
   
22. ADJOURNMENT – The meeting adjourned at approximately 8:14 PM.  
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Richland County Council 

ZONING PUBLIC HEARING 
October 22, 2019 – 7:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice Chair; Joyce Dickerson, Calvin 

Jackson, Bill Malinowski, Jim Manning, Joe Walker, Chakisse Newton, Allison Terracio and Yvonne McBride, 

OTHERS PRESENT: Michelle Onley, Geo Price, Tommy DeLage, Ashley Powell, Kimberly Williams-Roberts, 

Clayton Voignier, Larry Smith, Leonardo Brown, Ashiya Myers, Stacey Hamm, Jennifer Wladischkin, Sandra 

Haynes, Judy Carter, John Thompson, Chris Eversmann, Angela Weathersby and Brian Crooks 

II. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 7:00 PM.  
   
III. ADDITIONS/DELETIONS TO THE AGENDA – Mr. Price stated the applicant for Case # 19-025MA has 

requested a deferral. 
 

   
IV. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. Dickerson, to adopt the agenda as 

published 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Vote: Manning 
 
The vote in favor was unanimous. 

 

   
V MAP AMENDMENTS (Public Hearing)  

   
 1. 19-025MA 

Patrick S. Noh 
RU to GC (6.26 Acres) 
10668 Two Notch Road 
TMS # R25900-07-01 & R25800-03-04 [FIRST READING] 
 
Mr. Jackson moved, seconded by Mr. Walker, to defer this item until the November Zoning 
Public Hearing. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
   
   

89 of 329

http://www.richlandonline.com/Government/CountyCouncil.aspx


 

Zoning Public Hearing 
October 22, 2019 

2 

 2. 19-037MA 
Fredine McNeal & John E. Mender 
OI to RS-MD (1.04 Acres) 
5718 Miramar Drive 
TMS # R11711-05-07 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Ms. McBride moved, seconded by Ms. Dickerson, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Manning, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 

 

   
 3. 19-032MA 

Charlotte Huggins 
RU to RC (2.8 Acres) 
10510 & 10512 Garners Ferry Road 
TMS # R30600-02-16 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
The citizens chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 
Ms. Newton moved, seconded by Mr. Walker, to approve this item. 
 
In Favor: Terracio, Jackson, Newton, Myers, Manning, Walker, Dickerson, Livingston and 
McBride 
 
Abstain: Malinowski 
 
The vote in favor was unanimous with Mr. Malinowski abstaining from the vote. 

 

   
 4. 19-038MA 

Keith McNair 
PDD to RS-LD (2.8 Acres) 
Jacob Mill Pond Road 
TMS # R25810-03-09 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
The citizen chose not to speak at this time 
 
The floor to the public hearing was closed. 
 
Mr. Jackson moved, seconded by Ms. Dickerson, to approve this item. 
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In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

   
 5. 19-047MA 

Krystal Martin 
LI to RM-HD (2.4 Acres) 
10539 Farrow Road 
TMS # R17500-02-18 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Ms. Dickerson moved, seconded by Ms. Myers, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
VI. OTHER BUSINESS – No other business.  
   
VII. ADJOURNMENT – The meeting adjourned at approximately 7:08 PM.  
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Richland County Council 

SPECIAL CALLED MEETING 
October 22, 2019 

Immediately Following Administration & Finance Committee Meeting 
Council Chambers 

2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Joyce Dickerson, Calvin “Chip” Jackson, Bill 

Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton, Allison Terracio, and Joe Walker 

OTHERS PRESENT: Michelle Onley, Kim Williams-Roberts, John Thompson, Ashiya Myers, Larry Smith, Michael 

Niermeier, Ashley Powell, Angela Weathersby and Leonardo Brown 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:53 PM. 
 
Ms. Dickerson moved, seconded by Ms. Myers, to recess the Special Called Meeting until after the Zoning 
Public Hearing. 
 
In Favor: Terracio, Jackson Newton, Myers, Dickerson, Livingston and McBride 
 
Opposed: Manning and Walker 
 
Present but Not Voting: Malinowski 
 
The vote was in favor. 
 
The Special Called Meeting was recessed at approximately 6:51 PM and reconvened at approximately 7:09 PM 
 
Ms. Myers moved, seconded by Mr. Walker, to reconvene the Special Called Meeting. 
 
In Favor: Malinowski, Jackson, Myers, Walker, Livingston and McBride 
 
Present but Not Voting: Terracio, Newton, Manning and Dickerson 
 
The vote in favor was unanimous. 

 

   
2. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. Dickerson, to adopt the agenda as 

published. 
 
In Favor: Terracio, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride 
 
Abstain: Malinowski 
 
Present but Not Voting: Manning 
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The vote in favor was unanimous with Mr. Malinowski abstaining from the vote. 
   
3. RC vs. SCDOR – PENDING LITIGATION UPDATE – Ms. Myers moved, seconded by Ms. Newton, to go into 

Executive Session. 
 
In Favor: Newton, Myers and Livingston 
 
Opposed: Terracio, Malinowski, Manning and Walker 
 
Abstain: Jackson, Dickerson and McBride 
 
The motion failed. 
 
Ms. Myers moved, seconded by Mr. Livingston, to adjourn the meeting. 
 
Mr. Manning moved, seconded by Mr. Malinowski, to reconsider the motion to go into Executive Session. 
 
In Favor: Terracio, Malinowski, Newton, Myers, Manning, Walker, Livingston and McBride 
 
Abstain: Jackson and Dickerson 
 
The vote in favor was unanimous with Mr. Jackson and Ms. Dickerson abstaining from the vote. 
 
Ms. Newton moved, seconded by Ms. Terracio, to go into Executive Session. 
 
In Favor: Terracio, Newton, Myers, Livingston and McBride 
 
Opposed: Malinowski and Walker 
 
Abstain: Jackson 
 
Present but Not Voting: Manning and Dickerson 
 
The vote was in favor of going into Executive Session. 
 
Council went into Executive Session at approximately 7:18 PM and came out at approximately 8:58 PM 

 

Ms. Dickerson moved, seconded by Ms. Terracio, to come out of Executive Session. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride 
 
Opposed: Manning 
 
The vote was in favor of coming out of Executive Session. 
 
Ms. Myers moved, seconded by Mr. Walker, to instruct Richland County’s Legal Department, Administration 
and Finance staffs to take all actions consistent with the discussions regarding SCDOR litigation in Executive 
Session, and to report back to Council at our next meeting, or sooner, if necessary, to provide guidance as to 
possible next steps, recommendations, actions and remedies. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride 
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Opposed: Manning 
 
The vote was in favor. 

   
4. ADJOURNMENT – The meeting adjourned at approximately 8:59 PM  
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2020 COUNCIL MEETING DATES 
 

 
MONTH/DATE MEETING TYPE/TIME 

  

JANUARY:  

7 REGULAR SESSION – TBA 

TBA  COUNCIL RETREAT 

  

FEBRUARY:  

11 REGULAR SESSION – 6:00 PM 

18 REGULAR SESSION – 6:00 PM 

25 COMMITTEES – 5:00 PM 

25 ZONING PUBLIC HEARING – 7:00 PM 

  

MARCH:  

3 REGULAR SESSION – 6:00 PM 

17 REGULAR SESSION – 6:00 PM 

24 COMMITTEES – 5:00 PM 

24 ZONING PUBLIC HEARING – 7:00 PM 

  

APRIL:  

7 REGULAR SESSION – 6:00 PM 

21 REGULAR SESSION – 6:00 PM 

28 COMMITTEES – 5:00 PM 

28 ZONING PUBLIC HEARING – 7:00 PM 

  

MAY:  

5 REGULAR SESSION – 6:00 PM 

19 REGULAR SESSION – 6:00 PM 

21 COMMITTEES – 5:00 PM 

21 ZONING PUBLIC HEARING – 7:00 PM 

  

JUNE:  

2 REGULAR SESSION – 6:00 PM 

16 REGULAR SESSION – 6:00 PM 

23 COMMITTEES – 5:00 PM 

23 ZONING PUBLIC HEARING – 7:00 PM 
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JULY:  

14 SPECIAL CALLED – 6:00 PM 

21 REGULAR SESSION – 6:00 PM 

28 COMMITTEES – 5:00 PM 

 ZONING PUBLIC HEARING – 7:00 PM 

  

AUGUST – 25 or 31  

  

SEPTEMBER:  

15 SPECIAL CALLED – 6:00 PM 

22 REGULAR SESSION – 6:00 PM 

29 COMMITTEES – 5:00 PM 

29 ZONING PUBLIC HEARING – 7:00 PM 

  

OCTOBER:  

6 REGULAR SESSION – 6:00 PM 

20 REGULAR SESSION – 6:00 PM 

27 COMMITTEES – 5:00 PM 

27 ZONING PUBLIC HEARING – 7:00 PM 

  

NOVEMBER:  

10 SPECIAL CALLED – 6:00 PM 

17 REGULAR SESSION – 6:00 PM 

19 COMMITTEES – 5:00 PM 

19 ZONING PUBLIC HEARING – 7:00 PM 

  

DECEMBER:  

8 REGULAR SESSION – 6:00 PM 

15 SPECIAL CALLED – 6:00 PM 

17 COMMITTEES – 5:00 PM 

17 ZONING PUBLIC HEARING – 7:00 PM 

 

 Meeting Dates are subject to change and/or additional dates may be added. 
 

 Please note that items for the Zoning Public Hearing must go before the 
Planning Commission. The Planning Commission meets the first Mondays of 
each month. Please contact the Planning Department at (803) 576-2190 or 
planningcommission@rcgov.us for further information. 

 
Visit our Website at www.richlandcountysc.gov for updated information. 

 
For more information, please contact the Clerk of Council’s Office at (803) 576-2060. 
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1

Subject:

19-037MA
Fredine McNeal & John E. Mender
OI to RS-MD (1.04 Acres)
5718 Miramar Drive
TMS # R11711-05-07

Notes:

First Reading: October 22, 2019
Second Reading:
Third Reading: 
Public Hearing: October 22, 2019

Richland County Council Request for Action
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19-037 MA – 5718 Miramar Drive

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-19HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R11711-05-07 FROM OFFICE AND 
INSTITUTIONAL DISTRICT (OI) TO RESIDENTIAL SINGLE-FAMILY MEDIUM 
DENSITY DISTRICT (RS-MD); AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R11711-05-07 from Office and Institutional District (OI) to 
Residential Single-Family Medium Density District (RS-MD).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2019.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2019.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: October 22, 2019
First Reading: October 22, 2019
Second Reading: November 5, 2019
Third Reading: November 19, 2019

105 of 329



1

Subject:

19-032MA
Charlotte Huggins
RU to RC (2.8 Acres)
10510 & 10512 Garners Ferry Road
TMS # R30600-02-16

Notes:

First Reading: October 22, 2019
Second Reading:
Third Reading:
Public Hearing: October 22, 2019

Richland County Council Request for Action
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19-032 MA – 10510 & 10512 Garners Ferry Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-19HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R30600-02-16 FROM RURAL DISTRICT (RU) 
TO RURAL COMMERCIAL DISTRICT (RC); AND PROVIDING FOR SEVERABILITY AND 
AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R30600-02-16 from Rural District (RU) to Rural Commercial 
District (RC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2019.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2019.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: October 22, 2019
First Reading: October 22, 2019
Second Reading: November 5, 2019
Third Reading: November 19, 2019
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Subject:

19-038MA
Keith McNair
PDD to RS-LD (2.8 Acres)
Jacobs Mill Pond Road
TMS # R25810-03-09

Notes:

First Reading: October 22, 2019
Second Reading:
Third Reading:
Public Hearing: October 22, 2019

Richland County Council Request for Action
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19-038 MA – Jacobs Mill Pond Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-19HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 25810-03-09 FROM PLANNED DEVELOPMENT 
DISTRICT (PDD) TO RESIDENTIAL SINGLE-FAMILY LOW DENSITY DISTRICT (RS-
LD); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 25810-03-09 from Planned Development District (PDD) to 
Residential Single-Family Low Density District (RS-LD).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2019.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2019.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: October 22, 2019
First Reading: October 22, 2019
Second Reading: November 5, 2019
Third Reading: November 19, 2019

109 of 329



1

Subject:

19-040MA
Krystal Martin
LI to RM-HD (2.4 Acres)
10539 Farrow Road
TMS # R17500-02-18

Notes:

First Reading: October 22, 2019
Second Reading:
Third Reading:
Public Hearing: October 22, 2019

Richland County Council Request for Action
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19-040 MA – 10539 Farrow Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-19HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 17500-02-18 FROM LIGHT INDUSTRIAL 
DISTRICT (LI) TO RESIDENTIAL MULTI-FAMILY HIGH DENSITY DISTRICT (RM-HD); 
AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 17500-02-18 from Light Industrial District (LI) to Residential 
Multi-Family High Density District (RM-HD).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2019.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2019.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: October 22, 2019
First Reading: October 22, 2019
Second Reading: November 5, 2019
Third Reading: November 19, 2019

111 of 329



1

Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for public infrastructure credits to Ballpark, LLC; and other related matters

Notes:

First Reading: October 15, 2019
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO BALLPARK, LLC; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed 
the Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, 
dated September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Ballpark, LLC, a limited liability company organized and existing under the laws of the 
State of South Carolina (“Company”) desires to establish market rate housing and retail facilities within 
the County (“Project”), consisting of taxable investments in real and personal property of not less than 
$50,000,000; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement 
between the County and the Company, the substantially final form of which is attached as Exhibit A 
(“Agreement”), to provide Public Infrastructure Credits against certain of the Company’s Fee Payments 
with respect to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  
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Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council (“Chair”), is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to 
include the Property is complete on the adoption of this Ordinance by County Council and delivery of 
written notice to Fairfield of the inclusion of the Property, which written notice shall include a copy of 
this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and 
directed to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County officials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Development or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 

114 of 329



NPCOL1:7652763.1-PROC_DOC-(BMAYBANK) 022234-00001  
PPAB 5169866v3 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  October 15, 2019 
Second Reading: November 5, 2019 
Public Hearing:  _________, 2019 
Third Reading:   , 2019 
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EXHIBIT A 
 

FORM OF AGREEMENT 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

BALLPARK, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: ___________, 2019 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of ________. 2019 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and BALLPARK, LLC, a 
South Carolina limited liability company (“Company” together with the County, “Parties,” each, a 
“Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding public infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, the Company has committed to establish market rate housing and retail facilities in the 
County (“Project”) on property more particularly identified by Exhibit A (“Land”), consisting of taxable 
investment in real and personal property of not less than $50,000,000; 

 
WHEREAS, by an ordinance enacted on __________, 2019 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and personal property relating to the Project (“Property”) in the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by 
the Company at or in connection with the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 

REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has 
determined the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens. Therefore, the County is entering into this Agreement for 
the purpose of promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has 
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper 
company action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete the Public Infrastructure in a workmanlike manner 
and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $50,000,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below. 
The Company shall certify to the County achievement of the Investment Commitment by no later than 
[DATE] (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. If the Company fails to achieve and certify the Investment 
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the 

119 of 329



 

 
3 

PPAB 5169855v3 

Company is no longer entitled to any further benefits under this Agreement. The County has the right to 
exclude  

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of the following 
improvements and facilities benefitting the public or dedicated to public use: water sewer, or stormwater 
improvements, greenspaces, recreation or community facilities, pedestrian or transportation facilities, 
parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) The Company has committed to invest in the Public Infrastructure as described on 
Exhibit B. The Company shall certify its actual investment in the Public Infrastructure to the County by 
the Certification Date, by providing documentation to the County’s Economic Development Department 
sufficient to reflect the amount invested in the Public Infrastructure. If the Company fails to complete the 
Public Infrastructure by the Certification Date, then the Company may not be entitled to the full value of 
the Public Infrastructure Credits as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Date”) to verify the Company’s investment in the Public Infrastructure. The 
County has the right to exclude from the investment in Public Infrastructure certified by the Company any 
costs the County determines, in its sole discretion, to be ineligible costs. The County may also reject any 
Public Infrastructure investment as ineligible if the County determines, in its sole discretion, that it has 
not been completed in a workmanlike manner or in accordance with applicable codes or regulations. The 
County’s Economic Development Department shall provide to the Company, by written notice, the 
County’s determination of the verified amount of investment made by the Company in Public 
Infrastructure. Failure to provide a written verification shall be deemed to be a determination by the 
County that all costs certified by the Company are verified as eligible costs. 

 
Section 2.3. Public Infrastructure Credits. 

(a) To assist in paying for costs of Public Infrastructure, the County shall provide a Public 
Infrastructure Credit against certain of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and 
calculation of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each property tax year in which the Company is entitled to a Public Infrastructure 
Credit (“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the 
Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). Following 
receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in accordance with 
applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL 
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY 
WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO 
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NOT AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE 
COUNTY OR ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE 
PROVISION OF THE PUBLIC INFRASTRUCTURE CREDITS. 

Section 2.4. Filings. To assist the County in administering the Public Infrastructure Credits, the 
Company shall, for the Credit Term, prepare and file a separate schedule to the SCDOR PT-100, PT-300 
with respect to the Property. Additionally, the Company shall, on or before January 31 of each year 
during the Credit Term, commencing in January 31, 2020, deliver to the Economic Development Director 
of the County the information required by the terms of the County’s Resolution dated December 12, 
2017, which is attached hereto as Exhibit C, as may be amended by subsequent resolution, with respect to 
the Company. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the 

Public Infrastructure Credit shall not exceed the amount invested by the Company in Public 
Infrastructure, as verified, or deemed verified, by the County as of the Verification Date. The County 
Economic Development Department shall provide the verified investment amount to the County Auditor 
for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

 
(b) An abandonment or closure of the Project; For purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the project in service by December 31, 
2023; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect 

when deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 

under this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which 
failure has not been cured within 30 days after written notice from the County to the Company specifying 
such failure and requesting that it be remedied, unless the Company has instituted corrective action within 
the 30-day period and is diligently pursuing corrective action until the default is corrected, in which case 
the 30-day period is extended to include the period during which the Company is diligently pursuing 
corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
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corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by this Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to 
carry out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine 
health and safety purposes as would be applied to any other manufacturing or commercial facility in the 
County). 

122 of 329



 

 
6 

PPAB 5169855v3 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any 
employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obtain judicial or other relief from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or claim under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, 
and enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
 
(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County 

contained in this Agreement are binding on members of the County Council or any elected official, 
officer, agent, servant or employee of the County only in his or her official capacity and not in his or her 
individual capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected official, officer, agent, servant or employee of the 
County except solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement.  
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(b) The County is entitled to use counsel of its choice and the Company shall reimburse the 
County for all of its costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a) above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Company shall pay the County within 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privileged or confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 

any Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this 
Agreement, performance of the County’s obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent 
by facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
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  if to the Company:  Ballpark, LLC 
      ______________________ 
      ______________________ 
      Phone: ________________ 
      Fax:___________________ 
 
       
  with a copy to   Burnet R. Maybank III,  Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in the amount of $5,000. The Company will reimburse the 
County for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with 
matters arising at the request of the Company outside of the immediate scope of this Agreement, 
including amendments to the terms of this Agreement. The payment by the Company of the County’s 
Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion, 
the counsel of the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set forth in this Agreement or in certificates 
delivered in connection with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 

125 of 329



 

 
9 

PPAB 5169855v3 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Agreement to the laws of another jurisdiction, governs this 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, BALLPARK, LLC has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

BALLPARK, LLC 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

 

“The Ballpark” 

 

All those certain pieces, parcels or tracts of land situate, lying and being in the City of Columbia, County 
of Richland, State of South Carolina, and being more particularly shown and delineated on an 
ALTA/NSPS Land Title Survey prepared by Survey Matters, LLC dated November 21, 2018 as Project 
No. 18-167 and a plat prepared by Cox and Dinkins, Inc. dated June 4, 2019 as Project No. 9F79C-58.dwg, 
and according to such plats having the following measurements: 

BEGINNING at an IPF located at the Northwest intersection of S. Assembly Street and Ferguson Street, 
said point being known as the POINT OF BEGINNING, thence proceeding S33°33’46”W for a distance 
of 259.08’ to an IPINF; thence proceeding S33°59’43”W for a distance of 50.12’ to an IPF; thence, 
proceeding N56°02’02”W for a distance of 124.66’ to an IPF; thence, proceeding S33°12’17”W for a 
distance of 89.47’ to an IPF; thence, proceeding S35°20’14”W for a distance of 148.32’ to an IPINF; 
thence proceeding S35°01’13”W for a distance of 39.64’; thence proceeding S33°03’47”W for a distance 
of 11.49’; thence proceeding S35°05’09”W for a distance of 50.30’; thence proceeding S34°36’07”W for 
a distance of 50.00’; thence proceeding N55°49’02”W for a distance of 2.98’ to an IPINF; thence 
proceeding S33°39’15”W for a distance of 166.06’ to an IPINF; thence turning and proceeding 
N56°00’42”W for a distance of 357.27’ to an IPF; thence proceeding N54°46’51W for a distance of 
62.55’ to an IPINF; thence turning and proceeding N34°04’49”E for a distance of 465.14; thence turning 
and proceeding N70°34’54”W for a distance of 63.37’; thence N52°57’06”W for a distance of 105.00’; 
thence proceeding N50°37’06”W for a distance of 132.54’; thence turning and proceeding N83°16’06”W 
for a distance of 88.24’; thence turning and proceeding N33°52’19”E for a distance of 300.12’; thence 
proceeding N30°02’39”E for a distance of 240.80’ to an IPINS located at Dreyfus Road; thence turning 
and proceeding along Dreyfus Road  N88°32’39”E for a distance of 35.47’ to an IPINS; thence 
proceeding along Dreyfus Road in a curved line along a chord bearing S79°47’17”E for a chord distance 
of 114.59’ and an arc distance of 114.79’; thence proceeding S85°40’24”E for a distance of 190.78’ to 
NAILS located at the intersection of Dreyfus Road and S. Assembly Street; thence turning and 
proceeding along Assembly Street in a curved line along a chord bearing S51°40’37”E for a chord 
distance of 127.17’ and an arc distance of 127.52’; thence proceeding S59°01’48”E for a distance of 
150.54’; thence S59°01’48”E for a distance of 50.00’; thence S59°01’48”E for a distance of 289.52’ to 
the POINT OF BEGINNING. 
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EXHIBIT B (See Section 2.2) 
DESCRIPTION OF PUBLIC INFRASTRUCTURE 

 
The project will have both onsite and offsite infrastructure improvements. Onsite, the project will address 
the earthwork necessary on the site, the Rocky Branch channel improvements, and the water/sewer 
infrastructure. Offsite, the project will extensively mitigate flooding by excavating the channel, removing 
the trestle, and installing box culverts with a 72” reinforced concrete pipe. In addition, the project will 
make resurfacing improvements to Assembly Street that will include a new traffic signal and bus stop. 
Here is a summarized forecasted budget of the public improvements associated with the project. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and owing 
from the Company to the County in connection with the Project as provided in the Credit Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the Company’s 
Public Infrastructure costs. 

The Company is eligible to receive the Public Infrastructure Credit for a period of up to 10 
consecutive years, beginning with the first full year for which the Company owes a Fee Payment in 
connection with the Project following the Verification Date and ending on the earlier of the 10th year or 
the year in which the cumulative, total amount of the Public Infrastructure Credit equals the Public 
Infrastructure costs.  
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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1

Subject:

An Ordinance Amending Ordinance 039-12HR, the Ordinance Authorizing the one 
percent (1%) Transportation Sales and Use Tax; so as to amend the projects list as it 
relates to greenways

Notes:

First Reading: October 15, 2019
Second Reading: 
Third Reading: 
Public Hearing: 

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ____-19HR

AN ORDINANCE AMENDING ORDINANCE 039-12HR, THE ORDINANCE 
AUTHORIZING THE ONE PERCENT (1%) TRANSPORTATION SALES AND USE 
TAX; SO AS TO AMEND THE PROJECTS LIST AS IT RELATES TO GREENWAYS.  

Pursuant to the authority by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY COUNCIL:
 

SECTION 1.  Findings and Determinations.  The County Council (the “County Council”) of 
Richland County, South Carolina (the “County”), hereby finds and determines:

(a)  Pursuant to Section 4-37-10, Code of Laws of South Carolina 1976, as amended, the 
County enacted Ordinance 039-12HR (the “Transportation Penny Ordinance”) which includes a projects list 
(the “Projects List”).

(b)  The Projects List includes fifteen (15) greenway projects (the “Greenway Projects”) as a 
part of the Bike/Pedestrian/Greenway projects section.

(c)   The Greenway Projects have a total funding amount of $20,970,779.  One project has been 
completed, and one project is in the final stages of construction. The thirteen (13) remaining projects are:

1. Gills Creek Ph. A
2. Gills Creek Ph. B
3. Gills Creek Ph. C
4. Smith\Rocky Branch Ph. A
5. Smith\Rocky Branch Ph. B
6. Smith\Rocky Branch Ph. C
7. Crane Creek Ph. A
8. Crane Creek Ph. B
9. Crane Creek Ph. C
10. Columbia Mall Greenway
11. Polo\Windsor Lake Connector
12. Woodbury\Old Leesburg Connector
13. Dutchman Boulevard Connector

(d) The County Council has evaluated the recommendations of the Program Development 
Team and the Richland County Conservation Commission and has determined that in order to complete as 
many of the remaining Greenway Projects, and portions thereof, as possible with the remaining dedicated 
funds, the County will need to reallocate funds within the Greenway Projects.

(e) The County Council finds that all of the amendments provided herein are consistent with 
the intent of the Transportation Penny Ordinance and will integrate well with the current conditions and 
characteristics of the County.

SECTION 2.  Amendments to Greenway Projects.  Pursuant to the above findings and 
determinations, the Greenway Projects are hereby amended as provided herein, and for the reasons provided 
in conjunction:
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1. Gills Creek Ph. A; Gills Creek Ph. B.; Gills Creek Ph. C.

Original plans - $2,246,160; $2,785,897; $344,667  ($5,376,724)

Gills Creek A is currently in the design phase with its northern termini beginning at 
Ft. Jackson Boulevard and extending approximately 4,400’ to Mikell Lane.

Gills Creek B is an approximate 5.8 mile greenway with trails and boardwalks 
along a tributary to Gills Creek from Wildcat Creek to Leesburg Rd.

Gills Creek C is a planned as a 3,000’ greenway with trails and boardwalks 
extending from Forest Drive to Quail Lane.

Amended plan/amount – Remove Gills Creek B ($2,785,897) and Gills Creek C 
($344,667) from the Projects List; and reallocate funding from both sections to 
Gills Creek A.  Extend Gills Creek A to Timberlane Dr., or as appropriate, and 
allow for additional coordination with ongoing October 2015 flood mitigation 
efforts.  Total new allocated amount for Gills Creek A - $5,376,724.

Reasons for amendment – The County sent out 600 resident surveys in the affected 
areas.  Gills Creek B and C received very little support and mainly negative 
comments.  Most resident favored Gills Creek A, as amended (on the west side.)

2.  Smith\Rocky Branch Ph. A; Smith\Rocky Branch Ph. B; Smith\Rocky Branch Ph. C

Original plans – $431,183; $1,415,316; $901,122  ($2,747,621)

The project scope is a greenway with trails and boardwalks that will border 
Smith Creek and Rocky Branch.

Smith\Rocky Branch A is 4,400’ and would run from the Three Rivers Greenway 
to Clement Rd. along Smith Creek.

Smith\Rocky Branch B is 4,700’ and would run from Clement Rd. to Colonial Dr. 
along Smith Creek. 

Smith\Rocky Branch C is 1.70 miles and would run from Granby Park to Gervais 
St. along Rocky Branch

Amended plan/amount - Remove Smith\Rocky Branch A ($431,183) and 
Smith\Rocky Branch B ($1,415,316) from the Projects List; and reallocate funding 
from both sections to Smith\Rocky Branch C.  Design Smith\Rocky Branch C from 
Olympia Park to Granby Park.  Total new allocated amount for Gills Creek C - 
$2,747,621.

Reasons for amendment – The City of Columbia has coordinated with a developer 
who has committed to constructing a portion of Smith\Rocky Branch C from 
Olympia Avenue towards the Congaree River terminating at a utility substation 
approximately 1,500’ from the Congaree River. As a result of the comments 
received from the public meeting and coordination with project stakeholders and 
greenway planners with previous knowledge of the projects, as well as safety 
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considerations, project impacts, and available funding, the PDT recommends 
reallocating the funds from Smith\Rocky Branch A and B to Smith\Rocky Branch 
C such that the greenway constructed by the developer could be continued to the 
Congaree River and connect with the existing Granby Park greenway.

3. Crane Creek Ph. A; Crane Creek Ph. B; Crane Creek Ph. C

Original plans - $1,541,816; $460,315; $793,908  ($2,796,039)

Crane Creek A is about 2.10 miles and runs from Monticello Rd. along Crane 
Creek to the Three Rivers Greenway terminus at the City of Columbia canal 
headworks along the Broad River.

Crane Creek B extends about 4,000’ from the Three Rivers Greenway along the 
Broad River and following a City of Columbia easement to a point near the 
intersection of Mountain Dr./Clement Road/Duke Road.

Crane Creek C was presented as a greenway extending from the CIU campus 
southward along a utility easement approximately 2 miles to a point near I-20.

Amended plan/amount - Remove Crane Creek A ($1,541,816) and Crane Creek C 
($793,908) from the Projects List; and reallocate funding from both sections to 
Crane Creek B.  Design Crane Creek B to provide connectivity to the existing 
Three Rivers Greenway from the neighborhoods along Clement and Duke Roads.  
Total new allocated amount for Gills Creek C - $2,796,039.

Reasons for amendment – The County hosted, through the PDT, a public meeting 
regarding Crane Creek A, B and C. 39 citizens attended. Of the 35 comments 
received, over half favored Section B.  Sections A and B did not have sufficient 
public support.

4.  Columbia Mall Greenway

Original plans - $648,456

Amended plan/amount – No amendment.

5.   Polo\Windsor Lake Connector; Dutchman Boulevard Connector

Original plans - $385,545; $105,196  ($490,741)

The Polo/Windsor Lake Greenway is a proposed greenway and trail 
approximately 4,000’ in length. This project would begin at Windsor Lake Blvd. 
north of I-77 and follow the general alignment along the I-77 and I-20 
interchange to the intersection of Alpine Rd. and Polo Rd. The benefit of the 
project is that when completed, users can access Alpine Rd. and Polo Rd. 
sidewalk projects linking locations such as Cardinal Newman School, 
Sesquicentennial State Park, and Two Notch Rd. With the mix of residential, 
commercial, and recreational facilities in close proximity to the greenway, this 
project would have a positive impact for the community. It will also provide a 
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safe route to sidewalks that will be used for neighborhoods and roads located by 
both termini.

The Dutchman Blvd. Connector is a proposed 2,000’ greenway and trail from 
Broad River Road along Dutchman Blvd. to a point along Lake Murray Blvd. 
The proposed route is in a commercial/industrial area and most businesses in this 
area are engaged in activities such as warehousing, wholesale, light 
manufacturing, and distribution. Dutchman Blvd. terminus is a cul-de-sac, where 
the proposed greenway would continue through the adjacent parcels to Lake 
Murray Blvd.

Amended plan/amount – Remove Dutchman Blvd. Connector ($105,196) from 
the Projects List; and reallocate funding to Polo/Windsor Lake Greenway. 
Total new allocated amount for Gills Creek C - $490,741.

Reasons for amendment – The parcels needed to complete the Dutchman Blvd. 
Connector have been developed since the Transportation Penny Ordinance 
passed.  The Polo/Windsor Lake Greenway is underfunded and needs additional 
funds for completion.

6. Woodbury\Old Leesburg Connector 

Original plans - $116,217

The Woodbury/Old Leesburg Greenway is a proposed to be a 1,000’ greenway 
and trail. It is proposed to connect Old Leesburg to Woodbury Rd. as a way to 
avoid using the Trotter Rd. /Leesburg Rd. Intersection.

Amended plan/amount – Remove Woodbury\Old Leesburg Connector ($116,217) 
from the Projects List. 

Reasons for amendment – Aerial photographs and site visits do show a pathway 
where people have used this proposed route, most likely for offroad vehicles and 
foot traffic, but it is not an official thoroughfare. One terminus, proposed at 
Woodbury Rd., sits at the far corner of a single-family residential neighborhood, 
and would have the greenway go between two residences. The other proposed 
terminus is at a small crossroads intersection. Currently, the Old Leesburg 
terminus has few small commercial buildings including a bar/grill, a barber shop, 
and a small trailer park. As this area has little new development, there does not 
appear to be enough demand, current or future, to warrant a greenway.

SECTION III.  Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby.

SECTION IV.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed.

SECTION V.  Effective Date.  This ordinance shall be effective from and after ___________, 
2019.
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RICHLAND COUNTY, SOUTH CAROLINA

By: __________________________________
Paul Livingston, Chair
Richland County Council

ATTEST THIS _____ DAY OF 

__________________________, 2019

                                                
Michelle Onley
Deputy Clerk to Council

RICHLAND COUNTY ATTORNEY’S OFFICE

__________________________________
Approved As To LEGAL Form Only
No Opinion Rendered As To Content

Date of First Reading:  
Date of Second Reading: 
Date of Public Hearing:  
Date of Third Reading:  
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MEMORANDUM 

10/21/2019 

To:  Leonardo Brown, MBA, CPM, County Administrator 

From:  Michael Niermeier, MPA, PMP, Richland County Transportation 

 David Beaty, P.E., Program Manager, Richland County Program Development Team 

Cc:  John Thompson, Ph.D., MBA, CPM, Assistant County Administrator 

Subj: Response to Administrative Memorandum 10-2(2019) 

In response to the subject memorandum, the following information is provided. 

1. Greenway Expertise:  
a. What steps have been taken to ensure the County hires staff with greenway expertise?  

Response: Greenway expertise was not a requirement for our current hiring actions. 
However, one of our current project managers has worked with pre-construction 
design of our current greenway projects, another has inspected and managed 
construction on the Three Rivers Greenway, while another has worked greenway 
projects in Beaufort County.  

b. If there is not staff expertise, will the County contract consultants with greenway 
expertise? 
Response: Should the Staff require greenway expertise, we will have access to our 
On-call Engineering Teams as well as subject matter expertise through our staff 
augmentation contract.  
 

2. PDT project evaluations and recommendations: 
a. Has Richland County Staff also independently evaluation those projects (greenways)? 

Response: Yes, Staff has reviewed and concurred with PDT recommendations 
 

3. Public input related to Dutchman Boulevard Connector Greenway: 
a. What public meeting was held? 

Response: This project was ranked last of the 15 greenways. Therefore, no 
development, to include public involvement, has occurred yet. To date Council has 
directed that no development occur on specific greenway projects due to public input 
or otherwise. If and when Council make a decision on modifying, realigning funds or 
dropping certain segments of projects through three readings and a public hearing, 
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this office will coordinate a press release to notify the public of the change in 
referendum ordinance. 
 

4. Project Alignment and Funding: 
a. Has Richland County Staff examined leveraging other funding sources to augment 

the projects that are not fully funded? 
Response: Yes. The PDT has previously identified and assisted in obtaining outside 
funding to include federal and state funds.  There is the potential for County staff to 
pursue additional funding for other projects including greenways. 

b. Does the realignment automatically lead to “dollars spent” for new design fees, etc? 
Response: Most projects within the Program have had some level of design 
performed to date, so the realignment would require additional design fees if projects 
scopes were changed.  In addition, some projects have had right-of-way obtained that 
may now not be required dependent upon scope changes. 

 

 

Respectfully, 

 

 

Michael Niermeier 
 

           Michael A. Niermeier
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: September 11, 2019 Meeting Date:  September 24, 2019 

Legal Review N/A Date:  

Budget Review N/A Date:  

Finance Review N/A Date:  

Other Review: N/A Date:  

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee  
Subject: Greenway Realignment 

Background Information: 

The Greenway Program originally consisted of 15 projects with a total amount of funding of 

$20,970,779.  To date, one project has been completed, and one project is in the final stages of 

construction.  The 13 remaining projects are: 

1. Gills Creek Ph. A 

2. Gills Creek Ph. B 

3. Gills Creek Ph. C 

4. Smith\Rocky Branch Ph. A 

5. Smith\Rocky Branch Ph. B 

6. Smith\Rocky Branch Ph. C 

7. Crane Creek Ph. A 

8. Crane Creek Ph. B 

9. Crane Creek Ph. C 

10. Columbia Mall Greenway 

11. Polo\Windsor Lake Connector 

12. Woodbury\Old Leesburg Connector 

13. Dutchman Boulevard Connector 

The PDT has evaluated these remaining projects and submitted a Recommendation Memorandum (see 

attachment) that includes recommendations for each project with the goal of completing as many as the 

funding allows.  The Richland County Conservation Commission (RCCC) Executive Committee has 

reviewed the Recommendation Memorandum and has provided a letter of support for all of the 

recommendations provided (see attachment.)   

Recommended Action:  

Staff requests Council to approve the recommendations presented in the Recommendation 

Memorandum  

Motion Requested: 

Move to approve the Greenway funding alignment as presented on Page 5 of the memorandum.  
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Request for Council Reconsideration: Yes  

Fiscal Impact: 

The funding amount provided for the Greenways projects will not be enough to complete every section 

of every project.  By moving forward with the proposed recommendations, the County will be able to 

complete the projects that are viable and that integrate well within today’s current conditions and 

characteristics. 

Motion of Origin: 

This request did not result from a Council motion.  

 

Council Member N/A 

Meeting N/A 

Date N/A 
 

Discussion: 

The Recommendation Memorandum has a detailed breakdown of each project.  Some project phases 

are proposed to be dropped and some projects are proposed to be dropped in their entirety for several 

reasons including: 

1. Lack of Public Support 

2. Lack of Funding To Complete All Phases 

3. Changes In Area Conditions That Prevent Construction 

Attachments:  

1. RCCC Letter Of Support With Recommendation Memorandum 
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To: John Thompson, PhD 
Assistant County Administrator 

 

From: David Beaty, PE 
Program Manager 

 
Date: March 15, 2019 

Re: 2012 Referendum Greenway Category Status and Recommendation Memorandum 
 

 
Introduction 

 

The purpose of this memorandum is to provide a summary of the fifteen Richland County 

Transportation Program Greenway projects and recommendations to continue the program into 

the future with the goal of completing as many sections as funding allows. These projects warrant 

a review and consideration by Richland County as the development and characteristics of the 

surrounding neighborhoods, in conjunction with public input garnered at public hearings has 

changed substantially in the past seven years since the program began. It is the intent to provide 

information and recommendations to Richland County to address the viability of these 

Greenways, and possible reallocation of funds to other projects. 

The Richland County Transportation Program has a total funding of $1.07 billion funded through 
the Transportation Sales Tax approved by voters in 2012. Of this, $80,888,356 was allotted to the 
Bike/Pedestrian/Greenway category with $20,970,779 specifically dedicated to Greenways. 
Development of the Greenway category to date has utilized a cost constrained approach in an 
effort to stay within the original referendum amounts. The following is a summary of the 
Greenway projects, and recommendations for each project. 

 

Project Summaries 
 

Three Rivers Greenway Extension Phase 1 

The Three Rivers Greenway Extension Phase 1 is a 3.2 mile greenway that incorporates an 8-foot- 

wide concrete trail that undulates from near the I-26/I-126 interchange along the Saluda River. It 

continues past River Banks Zoo to the confluence of the Saluda and Broad Rivers. Included are 

benches, environmentally-friendly public restrooms, signage, and information kiosks. The 

referendum amount was $7,902,242 and the project is scheduled to be complete Spring/Summer 

2019 and be within the referendum amount. 
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Lincoln Tunnel Greenway 

The Lincoln Tunnel Greenway is 3,100 feet and extends from Taylor St. to Elmwood Ave. It was 

completed in 2017 at a cost of $1,493,126. The referendum amount was $892,739 and the City 

received a grant to be applied to the project in the amount of $323,680 resulting in the 

referendum amount being exceeded by approximately $276,709. The Greenway is a popular 

destination for pedestrians, cyclists and other visitors in one part because it connects bikeways 

and sidewalks in the downtown to shopping, restaurants and parks. The Greenway has lights, 

benches, and the renovated tunnel, with public art on display throughout. 

Gills Creek A, B and C Greenways 

Gills Creek A is currently in the design phase with its northern termini beginning at Ft. Jackson 

Boulevard and extending approximately 4,400’ to Mikell Lane. The referendum amount was 

$2,246,160. Section B is an approximate 5.8 mile greenway with trails and boardwalks along a 

tributary to Gills Creek from Wildcat Creek to Leesburg Rd. No work has been performed to date 

and it remains in the programming phase with a Referendum allocation of $2,785,897. Section C 

is in the programming phase as well. It is a planned as a 3,000’ greenway with trails and 

boardwalks extending from Forest Drive to Quail Lane and has a referendum amount of $344,667. 

In 2016, two public hearings for sections A resulted in over 600 residents and property owners in 

attendance. In addition to section A, many comments were received for sections B and C. In total, 

the County received 652 comments, with 503 positively favoring the greenway section A, but 

constructed on the west side of Gills Creek. There was little support for B or C, and most 

comments were negative for these two sections. 

The PDT is working closely with the City of Columbia and the Gills Creek Watershed Association 

to ensure coordination and input from stakeholders in the design phase of Section A, and 

recommend that based on the public input, that Council reallocate the 2012 Referendum funds 

for Sections B and C to Section A. This would allow the Greenway to likely extend to Timberlane 

Dr., and allow for additional coordination with ongoing October 2015 flood mitigation efforts. 

Smith/Rocky Branch Greenway Sections A, B, and C 

Smith Rocky Branch Greenway Sections A, B, and C are currently in the design phase and public 

meetings have recently been conducted on February 13, 2019 and February 21, 2019. The project 

scope is a greenway with trails and boardwalks that will border Smith Creek and Rocky Branch. 

Section A is 4,400’ and would run from the Three Rivers Greenway to Clement Rd. along Smith 

Creek, and has a Referendum allocation of $431,183. Section B is 4,700’ and would run from 

Clement Rd. to Colonial Dr. along Smith Creek, and Section C is 1.70 miles and would run from 

Granby Park to Gervais St. along Rocky Branch. The allocated costs for Sections B and C is 

$1,415,316 and $901,122, respectively. 

In the recent weeks, the City of Columbia has coordinated with a developer who has committed 

to constructing a portion of section C from Olympia Avenue towards the Congaree River 

terminating at a utility substation approximately 1,500’ from the Congaree River. 
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As a result of the comments received from the public meeting and coordination with project 

stakeholders and greenway planners with previous knowledge of the projects, as well as safety 

considerations, project impacts, and available funding, the PDT recommends reallocating the 

funds from Section A and B to Section C such that the greenway constructed by the developer 

could be continued to the Congaree River and connect with the existing Granby Park greenway. 

Crane Creek Greenway Sections A, B, and C 

Crane Creek Greenway Section Sections A, B, and C are currently in the design phase and a public 

meeting was recently conducted on January 15, 2019. Section A is about 2.10 miles and would 

run from Monticello Rd. along Crane Creek to the Three Rivers Greenway terminus at the City of 

Columbia canal headworks along the Broad River.   Section A has a Referendum allocation of 

$1,541,816. Section B would extend about 4,000’ from the Three Rivers Greenway along the 

Broad River and following a City of Columbia easement to a point near the intersection of 

Mountain Dr./Clement Road/Duke Road. Section B has a referendum amount of $460,315. 

Section C was presented as a greenway extending from the CIU campus southward along a utility 

easement approximately  2 miles to  a  point near I-20.   Section  C has a referendum  amount of 

$793,908. 

At the January 15, 2019 public meeting 39 citizens attended. Of the 35 comments received, over 

half favored Section B. The PDT recommends further design studies on Greenway Section B and 

reallocating funds from Section A and C to Section B to allow for completion of the this section of 

the greenway which would provide connectivity to the existing Three Rivers Greenway from the 

neighborhoods along Clement and Duke Roads. 

Polo/Windsor Lake Greenway 

The Polo/Windsor Lake Greenway is a proposed greenway and trail approximately 4,000’ in 

length. This project would begin at Windsor Lake Blvd. north of I-77 and follow the general 

alignment along the I-77 and I-20 interchange to the intersection of Alpine Rd. and Polo Rd. The 

benefit of the project is that when completed, users can access Alpine Rd. and Polo Rd. sidewalk 

projects linking locations such as Cardinal Newman School, Sesquicentennial State Park, and Two 

Notch Rd. With the mix of residential, commercial, and recreational facilities in close proximity to 

the greenway, this project would have a positive impact for the community. It will also provide a 

safe route to sidewalks that will be used for neighborhoods and roads located by both termini. 

The PDT recommends moving to design phase with this project. Furthermore, because the 

allocated amount of $385,545 is likely not enough to complete this greenway completely, the PDT 

recommends reallocating funds from the Dutchman Blvd. greenway to this project. 

Dutchman Blvd. Connector Greenway 

The Dutchman Blvd. Connector is a proposed 2,000’ greenway and trail from Broad River Road 

along Dutchman Blvd. to a point along Lake Murray Blvd.   It has a Referendum allocation of 

$105,196. The proposed route is in a commercial/industrial area and most businesses in this area 

are engaged in activities such as warehousing, wholesale, light manufacturing, and distribution. 

Dutchman Blvd. terminus is a cul-de-sac, where the proposed greenway would continue through 

the adjacent parcels to Lake Murray Blvd. Since the 2012 referendum, these parcels have now 
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been developed. The PDT recommends that the County does not move forward with this project, 

and reallocates the funds to the Polo/Windsor Lake project. 

Woodbury/Old Leesburg Greenway 

The Woodbury/Old Leesburg Greenway is a proposed to be a 1,000’ greenway and trail. It is 

proposed to connect Old Leesburg to Woodbury Rd. as a way to avoid using the Trotter Rd. 

/Leesburg Rd. Intersection and has a referendum allocation of $116,217. Aerial photographs and 

site visits do show a pathway where people have used this proposed route, most likely for off- 

road vehicles and foot traffic, but it is not an official thoroughfare. One terminus, proposed at 

Woodbury Rd., sits at the far corner of a single-family residential neighborhood, and would have 

the greenway go between two residences. The other proposed terminus is at a small crossroads 

intersection. Currently, the Old Leesburg terminus has few small commercial buildings including 

a bar/grill, a barber shop, and a small trailer park. As this area has little new development, there 

does not appear to be enough demand, current or future, to warrant a greenway. The PDT 

recommends that the County does not move forward with this project, and reallocates the 

allocated funds to the Lower Richland Boulevard Widening which includes a Shared Use Path. 

During final design of the Lower Richland Boulevard Widening, the PDT further recommends that 

consideration be given extending the Shared Use path where feasible and coordinating with the 

Richland County Sports complex for potential locations of the path. 

Columbia Mall Greenway 

The Columbia Mall Greenway would begin on Trenholm Rd., near Dent Middle School, and would 

travel behind Dent Middle School crossing Decker Boulevard and following Jackson Creek to a 

point near Two Notch Road for a distance of 1.2 miles. This project includes areas with very high 

vehicle and commercial use, and connects two residential neighborhoods at each terminus. As it 

crosses Decker Blvd. and O’neil Court, safe pedestrian crossing would be an expensive addition to 

the greenway’s overall cost. The PDT recommends further coordination with RCSD2 be conducted 

specifically regarding construction of the greenway on school property located at Jackson Creek 

Elementary. Based on available funding, it appears a viable greenway could be constructed on 

school property with a connection to the school such that it could both be used by the community 

and also by the school. 
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Recommendation Summary 
 

 

Priority 
Rank 

 
Project Name 

2012 
Referendum 

Cost 

 

Recommendation/Status 

1 
Three Rivers Greenway 
Extension 

$7,902,242 In Construction 

2 Lincoln Tunnel $892,739 Complete 

3 Gills Creek Section A $2,246,160 
Extend design to Timberlane; Reallocate 
funds from Gills Creek Section B and C 

 

4 

 
Smith/Rocky Branch 
Section C 

 

$901,122 
Design from Olympia Park to Granby Park 

greenway; Reallocate funds from Sections A 
and B 

5 Gills Creek Section B $2,785,897 
Do not build; Reallocate funds to Gills Creek 

Section A 

6 
Smith/Rocky Branch 
Section B 

$1,415,316 
Do not build; Reallocate funds to 

Smith/Rocky Branch Section C 

7 
Smith/Rocky Branch 
Section A 

$431,183 
Do not build; Reallocate funds to 

Smith/Rocky Branch Section C 

8 Gills Creek Section C $344,667 
Do not build; Reallocate funds to Gills Creek 

Section A 

9 Crane Creek Section A $1,541,816 
Do not build; Reallocate funds to Crane 

Creek Section B 

10 Crane Creek Section B $460,315 Continue Design and Construct 

11 
Columbia Mall 
Greenway 

$648,456 
Coordinate design at Jackson Creek Elem. 

with Richland County School District. 

12 
Polo/Windsor Lake 
Connector 

$385,545 Continue Design and Construct 

13 
Woodbury/Old 
Leesburg Connector 

$116,217 
               Do not build 

14 Crane Creek Section C $793,908 
Do not build; Reallocate funds to Crane 

Creek Section B 

15 
Dutchman Blvd. 
Connector 

$105,196 
Do not build; Reallocate funds to 

Polo/Windsor Rd. greenway 
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Three Rivers Greenway Extension 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Project Name: Three Rivers Greenway Extension 

Council District: 5 

Length: 3.2 Miles 

Description: Beginning on the Richland County side of the Saluda River near the I-26/I-126 

interchange, extending east along the Saluda River past River Banks Zoo to the Saluda and 

Broad River junction. 

Beginning Location: I-26/ I-126 Interchange 

End Location: Saluda River/ Broad River Junction 

2012 Referendum Termini 
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Lincoln Tunnel Greenway 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Name: Lincoln Tunnel Greenway 

Council District: 4, 5 

Length: 3,100 feet 

Description: Abandoned rail tunnel linking Finley Park to Elmwood Ave. consisting of 14’ trails, 

lights, and benches. 

Beginning Location: Elmwood Avenue 

End Location: Finley Park at Intersection of Taylor St. and Lincoln St. 

2012 Referendum Termini 
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Gills Creek Section A 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Project Name: Gills Creek Section A 

Council District: 6, 10 

Length: 4,400 feet 

Description: Trail beginning at Ft. Jackson Blvd, along Gills Creek to Mikell Lane 

Beginning Location: Intersection of Burwell Rd. and Kilbourne Rd. South of Lake Katherine. 

End Location: Bluff Rd. South of I-77. 

2012 Referendum Termini 
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Gills Creek Section B 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Name: Gills Creek Section B 

Council District: 6, 10, 11 

Length: 5.38 Miles 

Description: Trail beginning at Wildcat creek, along Gills Creek to Leesburg Rd. 

Beginning Location: Burwell Ln. South of Lake Katherine. 

End Location: Intersection of Semmes Rd. and Leesburg Rd. 

2012 Referendum Termini 
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Gills Creek North Section C 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Name: Gills Creek North Section C 
Council District: 6, 11 
Length: 3,000 feet 
Description: From just North of Forest Drive Trenholm Rd., along Gills Creek to Quail Dr. 
Beginning Location: Intersection of Quail Ln. and Portobello Rd. 
End Location: End of Shopping Center Rd. 

2012 Referendum Termini 
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Smith/Rocky Branch Section A 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Project Name: Smith/Rocky Branch Section A 

Council District: 4 

Length: 4,400 feet 

Description: Beginning at Northern Three Rivers Greenway, along Smith Creek to Clement Rd. 

Beginning Location: North Three Rivers Greenway. 

End Location: Intersection of Clement Rd. and Westwood Ave. 

2012 Referendum Termini 
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Smith/ Rocky Branch Section B 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Project Name: Smith/ Rocky Branch B 

Council District: 4 

Length: 4,700 feet 

Description: Trail beginning at Clement Rd., along Smith Creek to Colonial Dr. 

Beginning Location: Intersection of Clement Rd. and Westwood Ave. 

End Location: Intersection of Colonial Dr. and Gregg St. 

2012 Referendum Termini 
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Smith/Rocky Branch Section C 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Project Name: Smith/ Rocky Branch Section C 

Council District: 4 

Length: 1.7 Miles 

Description: Trail beginning at Granby Park, along Rocky Branch to Gervais St. 

Beginning Location: Olympia Park. 

End Location: Granby Park 

2012 Referendum Termini 
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Crane Creek Section A 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Project Name: Crane Creek Section A 

Council District: 4 

Length: 2.10 Miles 

Description: Trail beginning from Monticello Rd. along Crane Creek to the Three Rivers Greenway 

terminus at the City of Columbia canal headworks along the Broad River. 

Beginning Location: Monticello Rd. North of I-20. 

End Location: Broad River South of I-20. 

2012 Referendum Termini 
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Crane Creek Section B 
 

 

 

 
 

 

Project Name: Crane Creek Section B 

Council District: 4 

Length: 4,000 feet 

Description: Beginning from the Three Rivers Greenway, along the Broad River to a point near the 

intersection of Mountain Dr./Clement Rd./Duke Rd. 

Beginning Location: Crane Creek Section A, near Brickyard Rd. 

End Location: Westwood Ave. and Duke Ave. 

2012 Referendum Termini 
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Crane Creek Section C 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Project Name: Crane Creek Section C 

Council District: 4, 7 

Length: 1.53 Miles 

Description Trail beginning at the CIU campus, southward along a utility easement approximately 

two miles to a point near I-20. 

Beginning Location: Intersection of Peachwood Dr. and Widgean Dr. 

End Location: North East of Sunbelt Blvd. 

2012 Referendum Termini 
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Polo Rd/Windsor Lake Connector 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Name: Polo Rd/Windsor Lake Connector 

Council District: 8 

Length: 4,000 feet 

Description: Trail beginning at Windsor Lake Blvd., north of I-77 along the I-77 and I-20 

interchange to the intersection of Alpine Rd. and Polo Rd. 

Start point: Windsor Lake Blvd north of I-77 

End point: Intersection of Alpine Rd. and Polo Rd. 

2012 Referendum Termini 
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Dutchman Blvd. Connector 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Name: Dutchman Blvd. Connector 

Council District: 2 

Length: 2,000 feet 

Description: Trail beginning at Broad River Road along Dutchman Blvd. to a point along Lake 

Murray Blvd. 

Beginning Location: End of Dutchman Blvd. 

Ending Location: Lake Murray Blvd. between Parkridge Dr. and Kinley Rd. 

2012 Referendum Termini 
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Woodbury/Old Leesburg Connector 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Name: Woodbury/ Old Leesburg Connector 
Council District: 11 
Length: 1,000 feet 
Description: Trail beginning at the end of Woodbury Dr., northeast towards Old Leesburg Rd., and 

west of Lester Farm Rd. 
Beginning Location: Woodbury Dr. 
End Location: Old Leesburg Rd East of Lee Hills Dr. 

2012 Referendum Termini 
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Columbia Mall Greenway 
 

 

 

 
 

Project Name: Columbia Mall Greenway 
District: 3, 8 
Length: 1.2 Miles 
Description: Trail beginning on Trenholm Rd, near Dent Middle School, behind Dent Middle 

School crossing Decker Blvd. 
Beginning Location: Trenholm Rd. North of Oneil Ct. 
End Location: Trenholm Rd. South of Dent Middle School. 

2012 Referendum Termini 
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Conserving Richland County’s Natural and Historic Legacy 
 

 
 
 
 
 

 
 
 
To:          Members of Richland County Council 
From:    Richland County Conservation Commission (RCCC) Executive Committee 
Date:     July 12, 2019 
Re:         Support for 2012 Referendum Greenway Category Status and Recommendation Memorandum  
  dated March 15, 2019 (Attachment 1)                                               
 
The RCCC unanimously approved a recommended Policy for Reprogramming Greenway Funds 
(Attachment 2) at the April 15, 2019 meeting.  The RCCC Executive Committee believes the attached 
Memorandum from the Penny Development Team (PDT) dated March 15, 2019 which provides 
implementation recommendations is compliant with the intent and terms of our proposed policy.  Based 
on this the RCCC Executive Committee supports the adoption of the recommendations outlined in the 
Memorandum from the PDT. 
 

2020 Hampton Street ▪ Room 3063A 
Columbia, SC 29204 
(803) 576‐2083 
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To:  Members of Richland County Council 
From:  Richland County Conservation Commission (RCCC) 
Date:  April 16, 2019 
Re:  A Proposed Policy to Reprogram Greenway Funds 
 
 

Several members of the Ad Hoc Transportation Committee have suggested the need for a policy 
to amend the Transportation Penny Greenway 2012 Referendum funding levels due to changed 
conditions.  The following is a proposed policy to structure reprogramming decisions that was 
approved by the RCCC at its meeting on April 15, 2019. 
 
Richland County Council may consider reprograming Transportation Penny Greenway Funds 
after adequate opportunity for public input has been completed.  Upon recommendation of the 
Ad Hoc Transportation Committee, Council may approve reprogramming funds from one 
greenway project to another referendum‐approved project as follows:  
 
     1.  The original planned use of the funds is no longer feasible due to inadequate resources, 
lack of public support, or other conditions limiting completion, and 
 
     2.  The referendum‐approved project to be funded is consistent with the goals of the original 
project, and 
 
     3.  The referendum‐approved project's completion is furthered by the transferred funds.  
 
 

2020 Hampton Street ▪ Room 3063A 
Columbia, SC 29204 
(803) 576‐2083 
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1

Subject:

An Ordinance providing for the issuance and sale of Utility System Revenue Bonds of 
Richland County, South Carolina, and other matters relating thereto

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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1

Subject:

An Ordinance providing for the issuance and sale of not exceeding $35,000,000 Utility 
System Revenue Bonds, Series 2020, of Richland County, South Carolina, for the 
expenditure of the proceeds thereof, for the payment of said bonds, and other matters 
relating thereto

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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1

Subject:

Quitclaim Deed for Right-of-Way – 1300 Block of Marion Street – Lofts Apartments

Notes:

October 22, 2019 – The committee recommended Council approve the quitclaim deed.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Elizabeth McLean, Deputy Attorney 
Department: County Attorney’s Office 
Date Prepared: October 14, 2019 Meeting Date: October 22, 2019 

Budget Review James Hayes via email Date: October 15, 2019 

Finance Review Stacey Hamm via email Date: October 15, 2019 

Other Review:  Date:  

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Committee Administration & Finance 
Subject: Quitclaim Deed for Right-of-Way (1300 Block of Marion Street-Lofts Apartments) 

 

Recommended Action: 

The County Attorney’s Office staff does not have a recommendation as this is a policy decision. 

Motion Requested: 

1. Move to approve the quitclaim deed; or, 

2. Move to deny the quitclaim deed. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no fiscal impact. 

Motion of Origin: 

There is no associated Council motion of origin. This item was heard in executive session at the request 

of petitioners. At Council’s request, the item was referred to committee. 

Council Member  

Meeting  

Date  
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Discussion: 

Pursuant to discussions with attorneys Christian Rogers and Robert Lewis, who represent the owners of 

1321 Lofts Apartments, this item is before council.  Research shows a former private 8' 8" wide right-of-

way (the "ROW") in the name of Richland County extending Westward from Marion Street for 

approximately 141 feet, and located in the current parking lot serving the residential apartments located 

at 1321 Lady Street in Columbia, also known as 1321 Lofts Apartments   

Capitol Places VI Owner, LLC, granted an historic preservation easement to the Historic Columbia 

Foundation in December of 2013 to preserve the historic facade of the building located on this property. 

In its review of the easement transaction, the Internal Revenue Service has questioned whether or not 

the ROW was still in existence as a public right of way at the time the easement was granted, thereby 

affecting owner’s ability to grant the easement.  

It appears that (a) the ROW was a private right-of-way appurtenant to the adjacent properties, and was 

never a public right-of-way, (b) all properties adjacent to the ROW were acquired by a single owner prior 

to the date of the easement, and have been owned by Capitol Places VI Owner, LLC since November 20, 

2019, and (c) the common ownership of all such adjacent parcels vested 100% ownership of the right-of-

way itself in the common owner of the adjacent parcels, thereby eliminating any other party's interests 

in the ROW.  

In order to eliminate any remaining uncertainty regarding this issue, and in order to clarify the status of 

title to the ROW as of November 20, 2013, Capitol Places VI Owner, LLC is requesting that the County 

confirm and acknowledge that it does not claim any interest in the ROW, nor does the County claim any 

public right to access or use the ROW, and that it has not claimed any such interest in the ROW or the 

Property since November 20, 2013. In order to confirm and clarify the record, a quitclaim deed has been 

attached for this purpose. 

Attachments: 

1. Letter from Christian Rogers 

2. Quitclaim Deed 

3. Deeds in chain of title 
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Recording Requested By and 
When Recorded Mail to: 

Christian L. Rogers, Esq. 
Rogers Lewis Jackson Mann & Quinn, LLC 
Post Office Box 11803 
Columbia, South Carolina 29211 

(Space above this line for Recorder's Use) 

STATE OF SOUTH CAROLINA ) 
) QUITCLAIM DEED 

COUNTY OF RICHLAND ) 

WHEREAS, Grantee has been in possession of the below described property (the “Property”) 
since November 20, 2013 pursuant to a deed from Capitol Places VI, LLC, recorded in Book 1910 at 
Page 3943 of the Richland County Register of Deeds Office;  

WHEREAS, a former tax map of the property shows a gap, gore, or right of way, extending 
westward from Marion Street into the Property, that originated as a private right of way for the benefit of 
a land-locked parcel previously owned by Grantor, and wholly contained within the Property; 

WHEREAS, such gap, gore, or right of way shown on the former tax map has raised questions 
about the Grantee’s title to the Property from the time it obtained possession to present. 

WHEREAS, for the purposes of confirming that Grantor has had no interest, private or public in 
nature, in or to the Property, whatsoever, since at least November 20, 2013, when Grantee obtained 
possession of such Property, Grantor desires to quitclaim all interest Grantor has in the below described 
property to Grantee. 

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS, that The County of 

Richland, South Carolina ("Grantor"), for and in consideration of the sum of Five Dollars ($5.00) and 
no other monetary consideration, and the quit-claiming of any interest in the property described below to 
Grantee, in hand paid at and before the sealing and delivery of these presents, by Capitol Places VI 

Owner, LLC ("Grantee"), a South Carolina limited liability company, the receipt whereof is hereby 
acknowledged, has remised, released and forever quit-claimed, and by these presents does remise, release 
and forever quit-claim unto the said Grantee the following-described property: 

All that certain piece, parcel, lot of tract of land, with any improvements therein, situate, 
lying and being, in the City of Columbia, County of Richland, State of South Carolina, 
fronting the right of way of Lady Street, being shown and delineated as “Eight Story 
Stucco Siding Building No. 1321” and “Four Story Building” on a plate prepared for 
Capitol Places VI, LLC by Inman Land Survey Company, Inc., dated September 5, 2006 
and recorded September 14, 2006 in Record Book 1229 at Page 1467, Office of the 
Register of Deeds for Richland County, and having such boundaries and measurements 
as shown on the plat described herein, which is specifically incorporated by reference. 

This being the same property conveyed to Capitol Places VI Owner, LLC by Deed of 
Capitol Places VI, LLC dated November 20, 2013, and recorded November 21, 2013, in 
the Office of the Register of Deeds for Richland County in Book 1910 at page 3943. 

TMS: 11401-01-05 & 11401-01-07 
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GRANTEE'S ADDRESS: PO Box 2851 

     Columbia, SC  29202 
 
 

TOGETHER with all and singular the rights, members, hereditaments and appurtenances to the 
said premises belonging or in anywise incident or appertaining. 
 

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said Grantee 
and Grantee's successors and assigns forever so that neither the said Grantor, nor Grantor's assigns, nor 
Grantor's successors nor any other person or persons, claiming under Grantor or them, shall at any time 
hereafter, by any way or means, have, claim or demand any right or title to the aforesaid premises or 
appurtenances, or any part or parcel thereof, forever. 
 

IN WITNESS WHEREOF, the Grantor has caused this instrument to be signed, sealed and 
delivered by its duly authorized representative this _____ day of ___________________, 2019. 
 
SIGNED, SEALED AND DELIVERED    
IN THE PRESENCE OF:   COUNTY OF RICHLAND, SOUTH CAROLINA 
 
 
      BY:        
WITNESS NO. 1      
 
      ITS:        
NOTARY/WITNESS NO. 2     
 

 
 
STATE OF SOUTH CAROLINA ) 

)     ACKNOWLEDGMENT 
COUNTY OF _______________ ) 
 
 

I, __________________________________, a Notary Public of South Carolina, do certify that 
________________________________________________, the ______________________________ of 
THE COUNTY OF RICHLAND, SOUTH CAROLINA, Grantor, personally appeared before me this day 
and acknowledged the due execution of the foregoing instrument. 
 

WITNESS my hand and notary seal this ______ day of ________________________, 20__. 
 
 
            (L.S.) 
      Notary Public for South Carolina 
      My Commission Expires:      
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SOUTH CAROLINA    ) 
      )  A RESOLUTION 
RICHLAND COUNTY   ) 

COMMITTING TO NEGOTIATE A FEE-IN-LIEU OF AD 
VALOREM TAXES AGREEMENT BETWEEN RICHLAND 
COUNTY AND PROJECT PLANNING; IDENTIFYING THE 
PROJECT; AND OTHER MATTERS RELATED THERETO 

 
WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 

(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“Act”) to encourage manufacturing and commercial enterprises to 
locate in the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and 
commercial enterprises now located in the State to expand their investments and thus make use of and 
employ the manpower, products, and other resources of the State by entering into an agreement with a 
sponsor, as defined in the Act, that provides for the payment of a fee-in-lieu of ad valorem tax (“FILOT 
Payments”) with respect to economic development property, as defined in the Act; 

WHEREAS, Project Planning, an entity whose name cannot be publicly disclosed at this time 
(“Sponsor”), desires to invest capital in the County in order to expand its manufacturing facility in the 
County (“Project”);  

WHEREAS, the Project is anticipated to result in an investment of approximately $9,866,000 in 
taxable real and personal property and the creation of approximately 74 new, full-time equivalent jobs; 
and  

WHEREAS, as an inducement to the Sponsor to locate the Project in the County, the Sponsor has 
requested that the County negotiate an agreement (“Agreement”), which provides for FILOT Payments 
with respect to the portion of the Project which constitutes economic development property, as defined in 
the Act. 

NOW, THEREFORE, BE IT RESOLVED by the County Council as follows: 

Section 1. This Resolution is an inducement resolution for this Project for purposes of the Act. 

Section 2. County Council commits to enter into the Agreement, which provides for FILOT 
Payments with respect to the portion of the Project which constitutes economic development property. 
The further details of the FILOT Payments and the agreement will be prescribed by subsequent ordinance 
of the County to be adopted in accordance with South Carolina law and the rules and procedures of the 
County. 

Section 3. County Council identifies and reflects the Project by this Resolution, therefore permitting 
expenditures made in connection with the Project before the date of this Resolution to qualify as 
economic development property, subject to the terms and conditions of the Agreement and the Act. 

Section 4. This Resolution is effective after its approval by the County Council. 
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RESOLVED: November 5, 2019 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

 (SEAL) 
ATTEST: 
 
 
 
        
Clerk to County Council 
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1

Subject:

Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by 
and between Richland County, South Carolina and [Project Planning] to provide for 
payment of a fee-in-lieu of taxes; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-
LIEU OF AD VALOREM TAXES AGREEMENT BY AND BETWEEN 
RICHLAND COUNTY, SOUTH CAROLINA AND PROJECT PLANNING 
TO PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF TAXES; AND 
OTHER RELATED MATTERS.  
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County, 
South Carolina more particularly known as the I-77 Corridor Regional Industrial Park (“Park”);   

WHEREAS, Project Planning, (“Sponsor”), desires to expand its electrical component manufacturing 
facility in the County (“Project”) consisting of taxable investment in real and personal property of not less 
than $9,886,000 and the creation of 74 new, full-time jobs; and 

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, 
the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes Agreement with the Sponsor, as 
sponsor, the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the 
County will provide certain incentives to the Sponsor with respect to the Project, including (1) providing 
for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the 
Project which constitutes economic development property; and (2) locating the Project in the Park. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created, and 
the anticipated costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise adequately provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 
charge against its general credit or taxing power;  
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(c) The purposes to be accomplished by the Project are proper governmental and public purposes and 
the benefits of the Project are greater than the costs. 

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is 
complete on adoption of this Ordinance by County Council and delivery of written notice to Fairfield 
County of the inclusion of the Project in the Park.  

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  November 5, 2019 
Second Reading:  
Public Hearing:   
Third Reading:   
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EXHIBIT A 

FORM OF FEE AGREEMENT 
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SUMMARY OF CONTENTS OF 
FEE AGREEMENT 

 
The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this 
Fee Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 
Sponsor Name [to be inserted] “Sponsor” 
Project Location [to be inserted] Exhibit A 
Tax Map No. [to be inserted] Exhibit A 
   
   
FILOT   
• Phase Exemption 

Period 
Thirty (30) years  

• Contract Minimum 
Investment 
Requirement 

$9,886,000  

• Contract Minimum 
Jobs Requirement 

Seventy Four (74) full time equivalent jobs  

• Investment Period Five (5) years  
• Assessment Ratio 6%  
• Millage Rate 482.5  
• Fixed or Five-Year 

Adjustable Millage 
Fixed  

Multicounty Park I-77 Corridor Regional Industrial Park  
Other Information  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of December 31, 2019, between Richland County, South Carolina (“County”), a body 
politic and corporate and a political subdivision of the State of South Carolina (“State”), acting through 
the Richland County Council (“County Council”) as the governing body of the County, and [Project 
Planning], a corporation organized and existing under the laws of the State of Delaware (“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the 
State or to encourage manufacturing and commercial enterprises currently located in the State to expand 
their investments and thus make use of and employ the manpower, products, and other resources of the 
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of 
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined 
below; 

(b) The Sponsor has committed to expand a manufacturing facility (“Facility”) in the County, 
consisting of taxable investment in real and personal property of not less than $9,886,000 and the creation of 
74 new, full-time jobs;  

(c) By an ordinance enacted on [December 3, 2019], County Council authorized the County to 
enter into this Fee Agreement with the Sponsor to provide for a FILOT to induce the Sponsor to expand 
its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given 
below, unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental 
thereto or amendatory of this Fee Agreement. 

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, 
expenses, including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT 
Payments[, Infrastructure Credits or other incentives] provided by this Fee Agreement brought by third 
parties or the Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at the 
request of the Sponsor outside of the immediate scope of this Fee Agreement, including amendments to 
the terms of this Fee Agreement. 

“Code” means the Code of Laws of South Carolina, 1976, as amended. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day 
of the property tax year which is three years from the year in which the County and the Sponsor enter into 
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this Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be 
December 31, 2019. 

“Contract Minimum Investment Requirement” means a taxable investment in real and personal 
property at the Project of not less than $9,866,000.  

“Contract Minimum Jobs Requirement” means not less than 74 full-time, jobs created by the 
Sponsor in the County in connection with the Project.  

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the 
removal or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a 
casualty as described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 
4.5 of this Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions 
of classification as economic development property under the Act, and (ii) are identified by the Sponsor 
in its annual filing of a PT-300S or comparable form with the Department (as such filing may be amended 
from time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee-In-Lieu Of Ad Valorem Taxes Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2053, 
the Final Termination Date is expected to be January 15, 2055, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  
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“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and 
unimproved real estate, and personal property, including machinery and equipment, used in the operation 
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted 
under Section 4-29-68 of the Code. 
 

“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the 
Investment Period, unless so extended, is expected to end on December 31, 2024.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the multicounty industrial or business park governed by the Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated as of 
September 1, 2018, between the County and Fairfield County, South Carolina, as may be amended.  

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax 
year which is the 29th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment 
in the County.  

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means [Project Planning] and any surviving, resulting, or transferee entity in any 
merger, consolidation, or transfer of assets; or any other person or entity which may succeed to the rights 
and duties of the Sponsor under this Fee Agreement. 
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“Sponsor Affiliate” means an entity that participates in the investment at the Project and, 
following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this Fee 
Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee 
Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 
REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all 
other documents, certificates or other agreements contemplated in this Fee Agreement and has obtained 
all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County 
and following the evaluation, the County determined that (i) the Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation, or other public 
benefits not otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of 
the County or any incorporated municipality and to no charge against the County’s general credit or 
taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and public 
purposes; and (iv) the benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on [November 5, 2019] by adopting an 

Inducement Resolution, as defined in the Act. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the 

Multicounty Park.  
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Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and 
warrants as follows:  

 
(a) The Sponsor is in good standing under the laws of the state of its organization, is duly 

authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery 
of this Fee Agreement. 

 
(b) The Sponsor intends to operate the Project as a manufacturing facility and for such other 

purposes that the Act permits as the Sponsor may deem appropriate. 
 
(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which 
the Sponsor is now a party or by which it is bound. 

 
(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement and the Contract Minimum Jobs Requirement by the end of the Investment 
Period. 

 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the 
Sponsor to locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to 

consult legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee 
Agreement and has not relied on the County, its officials, employees or legal representatives with respect 
to any question of eligibility or applicability of the FILOT and other incentives granted by this Fee 
Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement and the Contract Minimum Jobs 
Requirement within the Investment Period. The Sponsor anticipates that the first Phase of the Project will 
be placed in service during the calendar year ending December 31, 2019. Notwithstanding anything 
contained in this Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition 
of the Project. However, if the Contract Minimum Investment Requirement is not met, the benefits 
provided to the Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be reduced, 
modified or terminated as provided in this Fee Agreement. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to 
permit leased assets including a building, or personal property to be installed in a building, to constitute 
Economic Development Property, then any property leased by the Sponsor is, at the election of the 
Sponsor, deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at 
all times, to the requirements of State law and this Fee Agreement with respect to property comprising 
Economic Development Property. 

Section 3.3. Filings and Reports.  
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(a) On or before January 31 of each year during the term of this Fee Agreement, commencing in 
January 31, 2020, the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the 
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the 
County and partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
Development Property; (ii) confirm the dates that the Economic Development Property or Phase was 
placed in service; and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to [use the 
fair market value established in the first year of the Phase Exemption 
Period]/[determine the Real Property’s fair market value by appraisal as if the Real 
Property were not subject to this Fee Agreement, except that such appraisal may not 
occur more than once every five years]), multiplied by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 482.5, which is the cumulative millage rate levied by or 

on behalf of all the taxing entities within which the Project is located as of June 30, 
2018. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has 
no responsibility for the submission of returns or the calculation of the annual FILOT Payment, and 
(iii) failure by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a 
portion of the FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties 
shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the 
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the 
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the 
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Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with 
Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement 
Property for the remainder of the Phase Exemption Period applicable to the Removed Component of the 
Replacement Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement 
Property exceeds the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed 
from the Project. If the components removed from the Project are Economic Development Property, then 
the Economic Development Property is a Removed Component, no longer subject to this Fee Agreement 
and is subject to ad valorem property taxes to the extent the Removed Component remains in the State 
and is otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year 
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make 
FILOT Payments with respect to the damaged Economic Development Property only to the extent 
property subject to ad valorem taxes would have been subject to ad valorem taxes under the same 
circumstances for the period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under 
threat of such taking; or by a taking of title to a portion of the Economic Development Property which 
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renders continued use or occupancy of the Economic Development Property commercially unfeasible in 
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by 
sending written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development 
Property or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the 
County in accordance with applicable law. 
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ARTICLE V 
[RESERVED] 

 
ARTICLE VI 
[RESERVED] 

 
ARTICLE VII 

DEFAULT 
 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations”  

means a publicly announced closure of the Facility; 
 
(c) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants 

under this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 
days after written notice from the County to the Sponsor specifying such failure and requesting that it be 
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Sponsor is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
(g)  Notwithstanding anything herein to the contrary, failure to meet any investment 

requirements, job requirements, thresholds, or levels set forth in this Fee Agreement shall not be deemed 
to be an Even of Default under this Agreement. 

 
Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 
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(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take 
any one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in 
addition to every other remedy given under this Fee Agreement or existing at law or in equity or by 
statute. 

ARTICLE VIII 
PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 

prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
Information”) and that disclosure of the Confidential Information could result in substantial economic 
harm to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Sponsor with as much advance notice as is reasonably possible of such disclosure requirement 
prior to making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain 
judicial or other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  
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(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense 
against such liability or claims as described in paragraph (a), above. The County shall provide a statement 
of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of 
receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs shown 
on the statement. However, the County is not required to provide any documentation which may be 
privileged or confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from 
any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the 
execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or 
the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having 
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, 
fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her 
official capacity and not in his or her individual capacity, and no recourse for the payment of any moneys 
under this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County and no recourse for the payment of any moneys 
or performance of any of the covenants and agreements under this Fee Agreement or for any claims based 
on this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, 
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts 
received by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with 
the prior written consent of the County or a subsequent written ratification by the County, which may be 
done by resolution, and which consent or ratification the County will not unreasonably withhold. The 
Sponsor agrees to notify the County and the Department of the identity of the proposed transferee within 
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60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic 
Development Property for purposes of calculating the FILOT Payments.  

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not 
required to make a FILOT Payment on Economic Development Property in cases where, absent this Fee 
Agreement, ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for Administration Expenses in the amount of $5,000. The Sponsor will reimburse the County 
for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Sponsor shall pay the Administration Expense as set forth in the written request no later 
than 60 days following receipt of the written request from the County. The County does not impose a 
charge in the nature of impact fees or recurring fees in connection with the incentives authorized by this 
Fee Agreement. The payment by the Sponsor of the County’s Administration Expenses shall not be 
construed as prohibiting the County from engaging, at its discretion, the counsel of the County’s choice. 

ARTICLE IX 
SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of 
Section 12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to 
the Economic Development Director identifying the Sponsor Affiliate and requesting the County’s 
approval of the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of 
execution of this Fee Agreement, which may be approved in the County Council ordinance authorizing 
the execution and delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the 
County Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by 
the County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT 
Payment or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT 
Payments or remit such other amounts on behalf of the Sponsor Affiliate.  

 
ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when 
deposited with the United States Postal Service, certified mail, return receipt requested, postage prepaid, 
addressed as follows (or addressed to such other address as any party shall have previously furnished in 
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writing to the other party), except where the terms of this Fee Agreement require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE SPONSOR: 
[] 
 
WITH A COPY TO (does not constitute notice): 
Burr & Forman LLP 
Attn: Erik P. Doerring 
1221 Main Street, Suite 1800 (29201) 
Post Office Box 11390 
Columbia, South Carolina 292211 
 
IF TO THE COUNTY: 
Richland County, South Carolina 
Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 
Parker Poe Adams & Bernstein LLP 
Attn: Ray E. Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or 
implied confers on any person or entity other than the County and the Sponsor any right, remedy, or claim 
under or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and 
exclusive benefit of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this 
Fee Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
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reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable 
intent of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under 
this Fee Agreement, it being the intention of the County to offer the Sponsor the strongest inducement 
possible, within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the 
County under this Fee Agreement as an inducement to locate in the County, the County agrees to 
negotiate with the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor [(in 
addition to the Infrastructure Credit explicitly provided for above)] to the maximum extent permitted by 
law, to allow the Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such 
invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad 
valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee 
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to 
the extent of and in the year following the year the Sponsor terminates this Fee Agreement pursuant to 
this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
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party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  
Fee Agreement. 

[Signature pages follow] 

217 of 329



42223816 v1 
PPAB 5205420v2 

 

IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be 
executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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 [PROJECT PLANNING NAME] 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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EXHIBIT A 
PROPERTY DESCRIPTION 
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EXHIBIT B (see Section 9.1) 
FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective [DATE] 
(“Fee Agreement”), between Richland County, South Carolina (“County”) and [COMPANY] 
(“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term 

set forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance 
with the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
____________________           
Date      Name of Entity 
      By:         
      Its:       

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

             
      By:       
      Its:       
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EXHIBIT C (see Section 3.3) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY 
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1

Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for public infrastructure credits to PDP Bull Street Apartments, LLC (and/or 
an affiliated entity); and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO PDP BULL STREET 
APARTMENTS, LLC (AND/OR AN AFFILIATED ENTITY); AND 
OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed 
the Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, 
dated September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, PDP Bull Street Apartments, LLC, a limited liability company organized and existing 
under the laws of the State of North Carolina (and/or a related or affiliated entity, which may include B-
8.1 Canteen, LLC, B-6 Benet Horger, LLC, and/or C-7 Trezevant, LLC (collectively or alternatively, the 
“Company”)) desires to establish market rate housing and retail facilities within the County (“Project”), 
consisting of total taxable investments in real and personal property of not less than $50,000,000 of which 
$45,000,000 will be invested by the Company and the remaining $5,000,000 by unrelated third parties, 
including BullStreet Retail, LLC; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement 
between the County and the Company, the substantially final form of which is attached as Exhibit A 
(“Agreement”), to provide Public Infrastructure Credits against certain of the Company’s Fee Payments 
with respect to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

227 of 329



PPAB 5204028v2NPCOL1:7688376.2-PROC_DOC-(BMAYBANK) 062641-00001  

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council (“Chair”), is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to 
include the Property is complete on the adoption of this Ordinance by County Council and delivery of 
written notice to Fairfield of the inclusion of the Property, which written notice shall include a copy of 
this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and 
directed to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County officials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Development or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  November 5, 2019 
Second Reading: _________, 2019 
Public Hearing:  _________, 2019 
Third Reading:   , 2019 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

PDP BULL STREET APARTMENTS, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: ___________, 2019 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of ________. 2019 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and PDP BULL STREET 
APARTMENTS, LLC, a North Carolina limited liability company (as hereinafter defined “Company” 
together with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding public infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, PDP Bull Street Apartments, LLC (and/or a related or affiliated entity, which may 
include B-8.1 Canteen, LLC, B-6 Benet Horger, LLC, and/or C-7 Trezevant, LLC (collectively or 
alternatively, the “Company”)), has committed to establish market rate housing and retail facilities in the 
County (“Project”) on property more particularly identified by Exhibit A (“Land”), consisting of total 
taxable investment in real and personal property of not less than $50,000,000 of which $45,000,000 will 
be invested by the Company and the remaining $5,000,000 by unrelated third parties, including BullStreet 
Retail, LLC; 

 
WHEREAS, by an ordinance enacted on __________, 2019 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and personal property relating to the Project (“Property”) in the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by 
the Company at or in connection with the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 

REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has 
determined the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens. Therefore, the County is entering into this Agreement for 
the purpose of promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has 
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper 
company action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete the Public Infrastructure in a workmanlike manner 
and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $45,000,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below, 
with an unrelated third party investing another $5,000,000 in the same property. The Company shall 
certify to the County achievement of the Investment Commitment by no later than [DATE]  
(“Certification Date”), by providing documentation to the County sufficient to reflect achievement of the 
Investment Commitment. If the Company fails to achieve and certify the Investment Commitment by the 
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Certification Date, the County may terminate this Agreement and, on termination, the Company is no 
longer entitled to any further benefits under this Agreement. The County has the right to exclude  

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of the following 
improvements and facilities benefitting the public or dedicated to public use: water sewer, or stormwater 
improvements, greenspaces, recreation or community facilities, pedestrian or transportation facilities, 
parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) The Company has committed to invest in the Public Infrastructure as described on 
Exhibit B. The Company shall certify its actual investment in the Public Infrastructure to the County by 
the Certification Date, by providing documentation to the County’s Economic Development Department 
sufficient to reflect the amount invested in the Public Infrastructure. If the Company fails to complete the 
Public Infrastructure by the Certification Date, then the Company may not be entitled to the full value of 
the Public Infrastructure Credits as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Date”) to verify the Company’s investment in the Public Infrastructure. The 
County has the right to exclude from the investment in Public Infrastructure certified by the Company any 
costs the County determines, in its sole discretion, to be ineligible costs. The County may also reject any 
Public Infrastructure investment as ineligible if the County determines, in its sole discretion, that it has 
not been completed in a workmanlike manner or in accordance with applicable codes or regulations. The 
County’s Economic Development Department shall provide to the Company, by written notice, the 
County’s determination of the verified amount of investment made by the Company in Public 
Infrastructure. Failure to provide a written verification shall be deemed to be a determination by the 
County that all costs certified by the Company are verified as eligible costs. 

 
Section 2.3. Public Infrastructure Credits. 

(a) To assist in paying for costs of Public Infrastructure, the County shall provide a Public 
Infrastructure Credit against certain of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and 
calculation of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each property tax year in which the Company is entitled to a Public Infrastructure 
Credit (“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the 
Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). Following 
receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in accordance with 
applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL 
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY 
WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO 

234 of 329



 

 
4 

PPAB 5204038v2NPCOL1:7688841.3-LOCAL_AGR-(BMAYBANK) 062641-00001  

NOT AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE 
COUNTY OR ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND 
TAXING POWER OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE 
PROVISION OF THE PUBLIC INFRASTRUCTURE CREDITS. 

Section 2.4. Filings. To assist the County in administering the Public Infrastructure Credits, the 
Company shall, for the Credit Term, prepare and file a separate schedule to the SCDOR PT-100, PT-300 
with respect to the Property. Additionally, the Company shall, on or before January 31 of each year 
during the Credit Term, commencing in January 31, 2020, deliver to the Economic Development Director 
of the County the information required by the terms of the County’s Resolution dated December 12, 
2017, which is attached hereto as Exhibit C, as may be amended by subsequent resolution, with respect to 
the Company. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the 

Public Infrastructure Credit shall not exceed the amount invested by the Company in Public 
Infrastructure, as verified, or deemed verified, by the County as of the Verification Date. The County 
Economic Development Department shall provide the verified investment amount to the County Auditor 
for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

 
(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the project in service by December 31, 
2023; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect 

when deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 

under this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which 
failure has not been cured within 30 days after written notice from the County to the Company specifying 
such failure and requesting that it be remedied, unless the Company has instituted corrective action within 
the 30-day period and is diligently pursuing corrective action until the default is corrected, in which case 
the 30-day period is extended to include the period during which the Company is diligently pursuing 
corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
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corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by this Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to 
carry out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine 
health and safety purposes as would be applied to any other manufacturing or commercial facility in the 
County). 

236 of 329



 

 
6 

PPAB 5204038v2NPCOL1:7688841.3-LOCAL_AGR-(BMAYBANK) 062641-00001  

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any 
employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obtain judicial or other relief from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or claim under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, 
and enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
 
(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County 

contained in this Agreement are binding on members of the County Council or any elected official, 
officer, agent, servant or employee of the County only in his or her official capacity and not in his or her 
individual capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected official, officer, agent, servant or employee of the 
County except solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement.  
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(b) The County is entitled to use counsel of its choice and the Company shall reimburse the 
County for all of its costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a) above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Company shall pay the County within 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privileged or confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 

any Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this 
Agreement, performance of the County’s obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent 
by facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
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  if to the Company:  PDP Bull Street Apartments, LLC 
      Attn: _______________________ 
      ___________________________ 
      Phone: _____________________ 
      Fax:________________________ 
 
       
  with a copy to   Burnet R. Maybank III,  Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in the amount of $5,000. The Company will reimburse the 
County for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with 
matters arising at the request of the Company outside of the immediate scope of this Agreement, 
including amendments to the terms of this Agreement. The payment by the Company of the County’s 
Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion, 
the counsel of the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set forth in this Agreement or in certificates 
delivered in connection with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 
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Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Agreement to the laws of another jurisdiction, governs this 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, PDP BULL STREET APARTMENTS, LLC has caused this Agreement 
to be executed by its authorized officer(s), effective the day and year first above written. 

PDP BULL STREET APARTMENTS, LLC 
 
 
By:       

Name:        

Its:        
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EXHIBIT A 
 

LAND DESCRIPTION 
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE 
 
 

The Public Infrastructure includes a parking deck that will provide 345 spaces on 4 levels.  The 
lowest level will provide approximately 74 spaces for the general public visiting The BullStreet 
District. The remaining spaces will serve the residential and office uses within The BullStreet 
District. In addition to the parking deck, general infrastructure benefiting the public will be 
constructed around the perimeter of the project, including sidewalks, plaza areas, site lighting, 
utility connections, some surface parking, as set forth below.   
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and owing 
from the Company to the County in connection with the Project as provided in the Credit Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the Company’s 
Public Infrastructure costs, 

The Company is eligible to receive the Public Infrastructure Credit for a period of up to 10 
consecutive years, beginning with the first full year for which the Company owes a Fee Payment in 
connection with the Project following the Verification Date and ending on the earlier of the 10th year or 
the year in which the cumulative, total amount of the Public Infrastructure Credit equals the Public 
Infrastructure costs (“Credit Term”).  

The property is being developed under a Development Agreement between the Company and 
BullStreet Retail, LLC, with the Company purchasing air rights to the proposed building above the first 
floor.  The Company and BullStreet Retail, LLC agree that the Company will receive the full amount of 
the Public Infrastructure Credit. The building may be titled in the name of BullStreet Retail, LLC for 
purposes of the RMC and Tax Assessor’s Office, but the credit will be provided against whatever tax bills 
are issued for the property.  
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Date:   October 21, 2019 
To:  Transportation Ad Hoc 
Cc: Michael Niermeier, Director of Transportation 
From:  Jennifer Wladischkin, Procurement Manager  
Subject: Evaluation of RC-222-Q-2020 “On-Call Engineering- Transportation” 
 
 
After a thorough evaluation of the submittals for the above named Request for Qualifications, the evaluation 
team has ranked the firms and the following short list is provided, in alphabetical order: 
 

1. Brownstone 
2. Chao  
3. Civil Engineering Consulting Services 
4. Cox & Dinkins 
5. Holt  
6. Mead & Hunt 
7. Parish & Partners 
8. STV 
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Date:   October 21, 2019 
To:  Transportation Ad Hoc 
Cc: Michael Niermeier, Director of Transportation 
From:  Jennifer Wladischkin, Procurement Manager  
Subject: Evaluation of RC-223-Q-2020 “Construction, Engineering & Inspection” 
 
 
After a thorough evaluation of the submittals for the above named Request for Qualifications, the evaluation 
team has ranked the firms and the following short list is provided, in alphabetical order: 
 

1. Brownstone 
2. Civil Engineering Consulting Services 
3. F&ME 
4. Mead & Hunt 
5. Michael Baker 
6. Neel-Shaffer 
7. OLH 
8. Parish & Partners 
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Agenda Briefing 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael Niermeier  
Department: Transportation Department 
Date Prepared: October 17, 2019 Meeting Date: October 29, 2019 

Legal Review Date: 

Budget Review Date: 

Finance Review Date: 

Other Review: Date: 

Approved for Council consideration: Assistant County Administrator 

Committee Transportation Ad Hoc Committee 
Subject: Mitigation Credit Sales 

Recommended Action: 

Staff respectfully requests the Committee to concur with these credit sales and forward to full Council 

for consideration. 

Motion Requested: 

Approval of the requested mitigation credit sales. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

This mitigation credit sale will generate $147,108.00 which will be credited to the Transportation Penny 

Program. 

Motion of Origin:    

Staff recommendation. 

Council Member 

Meeting 

Date 

Discussion: 

Staff requests approval for the sale of mitigation bank credits from the Mill Creek Mitigation Bank to the 

SCDOT for the Alpine Road and Old Percival Road Intersection Improvement Project as described below 

and in the attachments. This bank was established with Transportation Program funding in order to 

provide mitigation credits necessary to acquire construction permits for transportation projects. The 

contract the County holds with mitigation bankers also allows the County to sell surplus credits, and 

retain 92% of the sale value. Funding from previous credit sales has been credited back to the 

Transportation Program as the Program wholly funded this mitigation bank.  
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Project Name: SCDOT Alpine Road and Old Percival Road Intersection Improvement Project 

Richland County Share: $147,108.00 

Attachments: 

1) Approved Army Corps of Engineers 404 Permit # SAC-2015-01281

2) Surplus Credit Sale Checklist SCDOT Alpine Road and Percival Road Intersection

3) Credit Sales Contract Mill Creek SCDOT Alpine Road and Old Percival Road Intersection
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MITIGATION CREDIT SALES AGREEMENT SUMMARY 

Project: SCDOT S-36 (Alpine Road) and S-1026 (Old Percival 
Road) Intersection Improvement Project 

Location: Permit with maps are attached 

Buyer: SCDOT 

Buyer’s USACE 404 Permit #: SAC-2015-01281 

Price Per Wetland Credit: $20,000 

Price Per Stream Credit: $175 

Wetland Credits: 0.40 (0.20 restoration/enhancement; 0.20 preservation)  

Stream Credits: 868.00 (434.00 restoration/enhancement; 434.00 
preservation) 

Credit Gross Proceeds: $159,900.00 

Richland County Share: $147,108.00 (92% of $159,900.00) 

MCMH Share: $12,792.00 (8% of $159,900.00) 
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: October 10, 2019 Meeting Date:  October 22, 2019 

Legal Review N/A Date:  

Budget Review N/A Date:  

Finance Review N/A Date:  

Other Review: N/A Date:  

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee  
Subject: Edmonds Farm Rd. Dirt Rod Paving 

Background Information: 

Edmonds Farm Rd is a dirt road in District 10, included in the Years 3-4 funding category, and 

recommended for design development.  The existing road lies wholly within the existing rights of way 

owned by Norfolk Southern Railroad (NSRR); therefore, coordination with NSRR is and would be required 

for the successful paving of this road.  NSRR has provided documented financial support for this project 

in return for the closing of (2) existing rail crossings within the project vicinity.   NSRR has offered 

$25,000.00 toward the paving project for each of the permanent closures.  See Exhibit A for a copy of this 

project offer letter. 

The location of these proposed crossing closures in relation to the paving project are shown in Exhibit B.  

SCDOT has confirmed that they have no claim to these crossings and would have no issue with their 

closures. 

A joint resolution between NSRR and Richland County will be needed in order to vacate these closures, 

along with all other necessary railroad coordination specific to rights of entry and PE Agreements for 

design review. 

Recommended Action:  

Staff requests Council to approve the closing of these two railroad crossings. 

Motion Requested: 

None 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

This dirt road would be funded from the Dirt Road Paving Program.  If Council approves the closure of 

the two railroad crossings then NS will provide $50,000 to the County to assist with the paving of 

Edmonds Farm Rd. 
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Motion of Origin: 

This request did not result from a Council motion.  

 

Council Member N/A 

Meeting N/A 

Date N/A 

 

Discussion: 

None 

Attachments:  

1. Norfolk Southern Letter of Support 

2. Overview Maps 
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Edmonds Farm Rd (Dirt Road Paving) – Norfolk Southern Railroad Project Support 

Edmonds Farm Rd is a dirt road in District 10, included in the Years 3-4 funding category, and 

recommended for design development.  The existing road lies wholly within the existing rights of way 

owned by Norfolk Southern Railroad (NSRR); therefore, coordination with NSRR is and would be required 

for the successful paving of this road.  NSRR has provided documented financial support for this project 

in return for the closing of (2) existing rail crossings within the project vicinity.   NSRR has offered 

$25,000.00 toward the paving project for each of the permanent closures.  See Exhibit A for a copy of this 

project offer letter. 

The location of these proposed crossing closures in relation to the paving project are shown in Exhibit B.  

SCDOT has confirmed that they have no claim to these crossings and would have no issue with their 

closures. 

A joint resolution between NSRR and Richland County will be needed in order to vacate these closures, 

along with all other necessary railroad coordination specific to rights of entry and PE Agreements for 

design review. 

Exhibit A – NSRR Project Support Letter 

Exhibit B - Proposed Crossing Closures Overview Map 

41
292 of 329



Norfolk Southern Corporation 
1200 Peachtree Street, NE - Box 13 
Atlanta, GA 30309-0036 
Phone 404-582-6937 
william.millerenscorp.com 

Ms. Allison Steele, P. E. 

Assistant Director 
Richland County Transportation Department 
2009 Hampton Street 
Columbia, SC 29204 

Sent Via E-mail 

AMISNORFOLK 
SOUTHERN 

One line, infinite possibilities. 

William R. Miller 
Public Safety Director 

July 9, 2019 

SUBJECT - State X -Over Rd. - DOT # 723 731D & Third St. - DOT # 723 729C- 
Highway/Rail Grade Crossing Safety - Project Edmonds Mill Rd. Paving Project 

Dear Ms. Steele: 

Thank you for taking the time to speak with me recently regarding the various reasons to pursue 
permanent closure of the Norfolk Southern railroad crossings, as outlined above, in Richland County. 

Safety has always been a top priority at Norfolk Southern. Furthermore, we support the Federal 
Rail Administration's goal of consolidating 25% of the nation's public at -grade crossings. All railroads in 

the country have been tasked, by the FRA, to work with local communities to eliminate redundant 
crossings or un -needed crossings. Norfolk Southern has a program with incentive offers to assist your 
community with this consolidation process. This program exists because Norfolk Southern wants to 
prevent collisions with trains, which can result to injury or death. 

The Norfolk Southern Grade Crossing Group would like to make an offer of $25,000 each for the 
permanent closures of State X -Over Rd. - DOT # 723 731D & Third St. - DOT # 723 729C in 
Richland County, SC. It is understood that this incentive will go towards a paving project at Edmonds 
Mill Rd. which we will help to support given that all normal requirements for such projects are met. 

We ask for your assistance in informing the proper Richland County officials of our offer and with 
local help in navigating the process for permanently closing the crossings. We look forward to working 
with you and the county on this important safety project. 

It will be necessary for the county to pass a resolution vacating the crossing. Once this is done, 
forward a copy to me and on receipt I will process the request for the incentive payment to Norfolk 
Southern senior management. When the check is sent, NS will then close the crossing by removing the 
asphalt from between the rails out to our right-of-way. This will be done at NS' expense. It may be 

necessary for the road authority to put up, or remove existing, signage to indicate the crossings are 
closed. 
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Page 2 

Ms. Allison Steele, P. E. 

July 9, 2019 

If you have any questions regarding this proposal, please give me a call at 404-582-6937. 

Cc . Jacob Watson - NS (via e-mail) 
Joey Riddle - SCDOT (via e-mail) 
Eric Wessinger - SCDOT (via e-mail) 
Mohammed Al-Tofan (via e-mail) 
Raven Gambrell (via e-mail) 
Ben Lewis (via e-mail) 
David Beaty (via e-mail) 
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3rd Street

Clarkson Road (S-55)

Edmonds Farm Road
(proposed paving) - red

Ault Road (S-2544)

Recommended closure of Norfolk-Southern rail
crossing (crossing #1) - 3rd St crossing

Norfolk-Southern
Railroad (blue)
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Recommended closure of Norfolk-Southern rail
crossing (crossing #2) - Un-named Crossing

Back Swamp Road
(S-1571)

Lower Richland
Boulevard (S-37)

Old Hopkins Road
(S-222)

Norfolk-Southern
Railroad (blue)
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Agenda Briefing 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: October 16, 2019 Meeting Date: October 22, 2019 

Legal Review N/A Date: 

Budget Review N/A Date: 

Finance Review N/A Date: 

Other Review: N/A Date: 

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee 
Subject: Transportation Cash Flow 

Background Information: 

First Tryon financial advisors have reviewed the remaining Penny projects along with their current 

proposed cost estimates and has evaluated the three options listed below: 

1. Take out the full $175 million BAN with General Obligation Bonds

2. Pay down $24 million of the BAN using cash reserves and take out the remaining $150 million

with General Obligation Bonds

3. Do not incorporate a BAN and proceed with the projects on a pay-as-you go schedule.

Recommended Action:  

Staff requests Council to approve Scenario 2, partial payback with $150M in bonding.  

Motion Requested: 

Move to approve Transportation cash flow plan, Scenario #2, partial payback with $150M in bonding. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

Although repayment of some debt reduces cash on hand, the program as planned is sustainable with 

bonding for $150M.  This also reduces debt service costs by nearly $28M.  

Motion of Origin: 

This request did not result from a Council motion.  

Council Member N/A 

Meeting N/A 

Date N/A 

Discussion: 
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As scenario three shows, a pay-go model is possible. However, this involves not starting new 

projects for at least 18 to 24 months with the current work underway or work about to be 

advertised.  

Attachments: 
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Member: FINRA & SIPC, MSRB RegistrantRichland County, South Carolina

Capital Project Sales Tax Model Update

October 22, 2019

DAVID CHEATWOOD, Managing Director

1355 Greenwood Cliff, Suite 400

Charlotte, NC 28204

Office: (704) 926-2447

Email: dcheatwood@firsttryon.com
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Member: FINRA & SIPC, MSRB Registrant

Executive Summary

Overview
§ Using the County’s Capital Project Sales Tax Model, First Tryon has worked with County staff to project three cashflow 

scenarios in which the County is able to take out its currently outstanding BAN and fund the remainder of its capital projects 
related to the transportation sales tax.

Scenario 1: 100% Debt
§ The full $175 million BAN is taken out with General Obligation Bonds.

§ Capital projects related to the transportation sales tax are funded under PDT’s latest cash flow schedule.

Scenario 2: 100% Cash
§ The full $175 million BAN is paid off with cash on hand in the penny tax fund (consisting of unexpended BAN proceeds and 

sales tax revenues)

§ Capital projects related to the transportation sales tax will be fund on a pay-go basis out of quarterly sales tax distributions on 
an estimated project cash flow schedule provided by County staff.

Scenario 3:  Debt/Cash Mix
§ $25 million of the BAN is paid down using cash reserves

§ Remaining $150 million of the BAN is taken out with General Obligation Bonds.

§ Capital projects related to the transportation sales tax are funded under an amended project cash flow schedule provided by 
County staff.  
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Member: FINRA & SIPC, MSRB Registrant

Scenario 1: 100% Debt – Overview 

§ The full $175 million BAN is taken out with publicly sold 
General Obligation Bonds.

§ Capital projects related to the transportation sales tax are 
funded under PDT’s latest cash flow schedule.

2

Lowest Cash Level 
Projected for March 

2025 at $5.9MM
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Member: FINRA & SIPC, MSRB Registrant

Scenario 1: 100% Debt – Debt Assumptions

§ The County will issue $175 million of General Obligation 
Bonds in the public market.

– Term: 8 years

– True Interest Cost: 1.71%

– Total Debt Service: $209.8 million

– Total Net Debt Service: $190.4 million

– Total Net Interest: $15.4 million

– Average Annual D/S: $26.2 million

– Average Annual Net D/S: $23.8 million
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Member: FINRA & SIPC, MSRB Registrant

Scenario 1: 100% Debt – Project Funding Schedule

§ Under Scenario 1, it is estimated that the County will fund capital projects related to the transportation sales tax as follows:
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Member: FINRA & SIPC, MSRB Registrant

Scenario 2: 100% Cash – Overview 

§ 100% of the BAN is paid off using cash on hand in the 
penny tax fund (consisting of unexpended BAN proceeds 
and sales tax revenues). 

§ Capital projects related to the transportation sales tax will 
be fund on a pay-go basis out of quarterly sales tax 
distributions on an estimated project cash flow schedule 
provided by County staff.

5

Lowest Cash Level 
Projected for Dec. 
2026 at $5.4MM
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Member: FINRA & SIPC, MSRB Registrant

Scenario 2: 100% Cash – Project Funding Schedule

§ Under Scenario 2, it is estimated that the County will fund capital projects related to the transportation sales tax as follows:
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Member: FINRA & SIPC, MSRB Registrant

Scenario 3: Debt / Cash Mix– Overview 

§ $25 million of the BAN is paid down using cash in hand in 
the transportation fund

§ Remaining $150 million of the BAN is taken out with 
publicly sold General Obligation Bonds

§ Capital projects related to the transportation sales tax are 
funded under an amended project cash flow schedule 
provided by County staff.  

7

Lowest Cash Level 
Projected for March 
2025 at $300,000
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Member: FINRA & SIPC, MSRB Registrant

Scenario 3: Debt / Cash Mix – Debt Assumptions 

§ The County will issue $150 million of General Obligation 
Bonds in the public market.

– Term: 8 years

– True Interest Cost: 1.71%

– Total Debt Service: $179.9 million

– Total Net Debt Service: $163.2 million

– Total Net Interest: $13.2 million

– Average Annual D/S: $22.5 million

– Average Annual Net D/S: $20.4 million
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Member: FINRA & SIPC, MSRB Registrant

Scenario 3: Debt / Cash Mix – Project Funding Schedule

§ Under Scenario 3, it is estimated that the County will fund capital projects related to the transportation sales tax as follows:
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Member: FINRA & SIPC, MSRB Registrant

Disclaimer

First Tryon Advisors is a business of First Tryon Securities LLC.  This communication is for informational purposes only and 
should not be construed as an offer or solicitation to sell or buy any securities. This material does not provide tax, regulatory, 
accounting, or legal advice.  Prior to entering into any proposed transaction, recipients should determine, in consultation with 
their own investment, legal, tax, regulatory and accounting advisors, the economic risks and merits, as well as the legal, tax, 
regulatory, and accounting characteristics and consequences, of the proposed transaction.  

Any proposal included in this communication is  confidential information of First Tryon Securities, LLC and is solely for the 
benefit of the  recipient(s), and the recipient(s) is (are) not authorized to sell, redistribute,  forward or deliver this  
communication to any other person without the prior written consent of First Tryon Securities, LLC.

The statements within this material constitute the views, perspective and judgment of First Tryon Securities LLC at the time of 
distribution and are subject to change without notice.  First Tryon Securities, LLC gathers its data from sources it considers 
reliable; however, it does not guarantee the accuracy or completeness of the information provided within this communication.  
The material presented reflects information known to First Tryon Securities, LLC at the time this communication was prepared, 
and this information is subject to change without notice.  First Tryon Securities, LLC makes no warranties regarding the 
accuracy of this material. 

Any forecasts, projections, or predictions of the market, the economy, economic trends, and equity or fixed-income markets 
are based upon current opinion as of the date of issue, and are also subject to change.  Opinions and data presented are not 
necessarily indicative of future events or expected performance.  Actual events may differ from those assumed and changes to 
any assumptions may have a material impact on any projections or performance.  Other events not taken into account may 
occur and may significantly affect the projections or estimates.  Certain assumptions may have been made for modeling 
purposes only to simplify the presentation and/or calculation of any projections or estimates, and First Tryon Securities LLC 
does not represent that any such assumptions will reflect actual future events.  Accordingly, there can be no assurance that 
estimated projections will be realized or that actual performance results will not materially differ from those estimated herein.

Neither FINRA nor any other regulatory organization endorses, indemnifies, or guarantees First Tryon Securities, LLC’s 
business practices, selling methods, any class or type of securities offered, or any specific security. 
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Date:  October 29, 2019  
To:  Mr. Leonardo Brown, Administrator 
Cc:  Michael Niermeier, Director of Transportation  
From:  Jennifer Wladischkin, Procurement Manager  
Subject: Assumptions for CE&I 
 
 
With the end of the PDT contract this week, there have been discussions about how to transition seamlessly and 
provide the best services to the citizens of Richland County. Through my discussions with Mr. Niermeier, we 
have identified several projects where the County would benefit by assuming the responsibility for the 
remaining contracted work after the termination of the PDT contract. This work is related to Construction, 
Engineering & Inspection (CE&I) work, whereby inspectors have been working on site on a daily basis with the 
contractors, utility providers, SCDOT and other stakeholders. Their working knowledge of the projects is an 
asset for continuity and a smooth transition. In addition, other agencies have expressed their preference to have 
this continuity. This continuity will reduce risk to the County that introducing new responsible parties could 
lead to.  
 
I have inquired as to the project status and work estimates with four companies who are currently providing 
CE&I and have outlined that information on the following spreadsheet. I would note that the information 
provided accounts for fourteen inspectors working on nine projects. Currently, the Transportation department 
has employed four inspectors. They are assigned to projects that have been awarded during the transition 
process. There are also two projects currently advertised. It would not be feasible for the existing staff to cover 
all of the inspections/projects. If there are not inspectors then construction would have to cease, potentially 
causing contractors to de-mobilize and move to other projects. This process would cause delays to work 
schedules, and additional costs associated with the stopped work and subsequent restart.  
 
For these reasons, staff recommends the continuation of work with the existing inspectors. This continuation 
would apply only to those projects currently underway, and only for the duration of construction. The intention 
is to perform the work under a County prime agreement for consulting services. Future CE&I needs will be 
filled with Transportation staff and pre-qualified vendors established under Request for Qualifications RC-223-
Q-2020. 
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Company Inspector Project
Months to  

Completion*
Estimated 

Monthly Cost**
 Estimated Total 

Cost** 
OLH Inc. Johnny Harris N. Main St- concrete 10 17,395.01$         173,950.14$      
OLH Inc. Patrick O'Neal Candlewood NIP 1 19,958.54$         19,958.54$        
OLH Inc. Justin Adkins Resurfacing P- concrete 5 14,656.10$         73,280.50$        
OLH Inc. Use of Nuclear Density Guages (4) 10 900.00$              9,000.00$           
Brownstone John Kinlcoh Sidewalk Pkg S6 2 19,003.96$         38,007.92$        
Brownstone Kenny Pendergrass N. Main St- asphalt 12 14,774.68$         177,296.16$      
Brownstone Enoch Dickerson Resurfacing P- asphalt 5 10,101.30$         50,506.52$        
Brownstone David Whaley Dirt Rd I- 7 roads 2 17,288.92$         34,577.84$        
Brownstone Dennis Law Dirt Rd H- 5 roads 2 13,923.64$         27,847.28$        
Brownstone Theodore Hamilton Clemson Rd Widening 24 15,651.64$         375,639.36$      
Brownstone Patrick Fulton Broad River NIP 2 15,068.44$         30,136.88$        
Brownstone Scott Kersey As needed to reduce OT 1 9,720.00$           9,720.00$           
Tolleson John Lewis Dirt Rd J- 7 Roads 3 13,820.00$         41,460.00$        
Tolleson Domingo Perez Dirt Rd J- 7 Roads 3 13,820.00$         41,460.00$        
Tolleson Charles Muir Dirt Rd J- 7 Roads 1 13,820.00$         13,820.00$        

Hussey, Gay, Bell***
Clemson Rd- Construction Admin & Record 
Drawings/PTO for Utility Relocations N/A N/A 33,000.00$        

*Months to completion based on lastest estimates
**Costs will be billed as time & materials
***These services are not related to inspection but rather utlitiy relocations
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MEMORANDUM

10/29/2019

To: Mr. Leonardo Brown, Administrator

From: Mr. Michael Niermeier, Director of Transportation

Cc: Dr. John Thompson, Assistant County Administrator

Ms. Jennifer Wladischkin, Procurement Manager

Subj: Assumption of CE&I Contracts

In accordance with Section XII, D.3 of the Program Management Agreement between Richland 
County, South Carolina and Richland PDT, the Transportation Department desires to assume 
several sub-contracts for services currently performed under the agreement. There contracts 
include the following:

1. Hussey, Gay, Bell: Construction Admin & Record Drawings for Utility Relocations on 
Clemson Road Widening. Contract services is near completion in the next few months.

2. Brownstone: Construction, Engineering, and Inspection for 7 projects that include North 
Main and Clemson Road. 5 projects end within 5 months.

3. OLH: Construction, Engineering, and Inspection for 3 projects to include North Main and 
Clemson Road.

4. Tolleson: Construction, Engineering, and Inspection for dirt roads ending in 3 months.

During early meetings with the South Carolina Department of Transportation, Mr. Leeland 
Colvin, Deputy Secretary for Engineering and Mr. Randal Young, Chief Engineer for Project 
Delivery, expressed concern about the turnover of the program and particularly on maintaining 
continuity of the road inspectors on SCDOT projects. They advised that maintaining current 
inspectors is highly desired by the SCDOT to ensure that project familiarity is maintained and 
risk to project compliance minimized. This directly relates to eventual project turnover to 
SCDOT when complete.

The SCDOT projects include:

1. North Main: There are two contract inspectors on the project. Project is scheduled to be 
complete in fall of 2020. Approximately 70% complete

2. Clemson Widening: There are two contract inspector on the project. Project is scheduled 
to be complete in winter of 2021. Approximately 45% complete.
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Maintaining the current inspectors helps ensure that current quality is not compromised from 
gaps in knowledge of the project (e.g. schedule, issues, community, contractor, scope of work, 
reporting format) or needing to establish new work relationships with the prime contractor and 
sub-contractors.  Addressing these concerns can reduce possible schedule slippage that can 
directly impact cost to the program. 

Working with Ms. Waldischkin, we determined that assuming several current contracts to 
address these concerns is in the best interest of the County, the Penny Program, and SCDOT. 
Taking this action has many benefits that include but not limited to:

1. It shows responsiveness to our stakeholders. Taking over these contracts is the only way 
to guarantee that we maintain inspector continuity on the SCDOT projects.

2. This fills inspection gaps on certain inspection until the County awards work under it’s 
new CE&I contract

3. Allows these small businesses to maintain their currently CE&I capability in the short 
term, keeping at least 14 jobs. This also keeps current inspectors on 8 projects that will be 
complete in the next 5 months.

4. Richland County Employee Inspectors can focus on the new work.
5. Keeping familiar and experienced inspectors on projects removes the need to orient new 

inspectors to the projects that requires time and training. 

My recommendation, in consultation with the Transportation Project Managers, is to adopt the 
advice from SCDOT to ensure the best possible outcomes of these projects. The only way to 
accomplish this is to assume these subcontracts for only the period required to complete the 
projects.  

Michael Niermeier
Richland County
Director of Transportation
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Agenda Briefing 

To: Chair Paul Livingston and Members of Council 
Prepared by: Ashiya A. Myers, Assistant to the County Administrator 
Department: Administration 
Date Prepared: October 30, 2019 Meeting Date: November 05, 2019 

Legal Review Elizabeth McLean via email Date: October 31, 2019 

Finance Review Stacey Hamm via email Date: October 31, 2019 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Subject: Town of Eastover Sewer Bills 

Recommended Action: 

Staff recommends resuming payment of the monthly land lease payments to the Town of Eastover for 

the wastewater treatment plant located in lower Richland. 

Motion Requested: 

1. Move to approve staff’s recommendation to resume the payment of the monthly land lease

payments to the Town of Eastover for the wastewater treatment plant located in lower Richland; or,

2. Move to deny staff’s recommendation.

Request for Council Reconsideration: Yes 

Fiscal Impact: 

Richland County has withheld $12,666.64 in monthly lease payments for the wastewater treatment 

plant located in Lower Richland. The purchase order for the lease payments is already encumbered in 

the current budget. 

Motion of Origin: 

“…to approve this item, with the caveat that staff review the County’s contract with the Town of 

Eastover to see if the contract allows us to withhold our payments to offset their debt.” 

Council Member Dalhi Myers, District 10 

Meeting Special Called 

Date July 09, 2019 
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Discussion: 

At its July 09, 2019 Special Called meeting, County Council was informed the Town of Eastover was in 

arears of $23,803.55 for the months of November 2018 to May 2019. As a result staff recommended the 

following:  

1. The County stops paying the monthly land lease ($3,166.66) where the wastewater treatment

plant (WWTP) is located in Lower Richland;

2. The County applies this amount toward the delinquent sewer user fees indefinitely;

3. The Acting County Administrator issues a 30-day disconnection notice to Town of Eastover

followed with performing disconnection, as necessary, if the Town does not pay past due

invoices;

4. The Acting County Administrator be authorized to exercise any actions including legal or

collection, enabling Richland County to recover the lost fees associated with the services

provided to Town of Eastover;

Council unanimously approved the recommendation; therefore, staff took action accordingly by 

withholding the monthly land lease payment to apply the amount toward the delinquent sewer user 

fees.  

The Town of Eastover has since paid its outstanding balance.  As a result, staff is requesting to resume 

payment of the monthly lease for the wastewater treatment plant located in Lower Richland, beginning 

with the months of July 2019 to present. 

Attachments: 

1. Intergovernmental Agreement between Town of Eastover and the County of Richland

2. Richland County Council meeting minutes for the July 09, 2019 Special Called meeting
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Richland County Council 

SPECIAL CALLED MEETING 
July 9, 2019 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice-Chair; Joyce Dickerson, Calvin “Chip” 

Jackson, Gwen Kennedy, Bill Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton and Joe Walker 

OTHERS PRESENT: John Thompson, Michelle Onley, Ashiya Myers, Cathy Rawls, Larry Smith, Michael Niermeier, 

Eden Logan, Nathaniel Miller, Casey White, Beverly Harris, Angela Weathersby, Art Braswell, Ismail Ozbek, Allison 

Stone, Clayton Voignier, Alonzo Smith, Chris Eversmann, Mohammed Al-Tofan, Synithia Williams, Tiffany Harrison, 

James Hayes, Jeff Ruble, Janet Claggett, Stacey Hamm and Shahid Khan 

1. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 7:14 PM.

2. INVOCATION – The invocation was led by the Honorable Chakisse Newton

3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Chakisse Newton

4. APPROVAL OF MINUTES

a. Regular Session: June 18, 2019 – Ms. Myers and Mr. Malinowski stated there were Scrivener’s
errors in the minutes, which they will provide to the Clerk’s Office.

Ms. Dickerson moved, seconded by Ms. Kennedy, to approve the minutes as corrected.

In Favor: Malinowski, Jackson, Newton, Myers, Dickerson, Livingston and McBride

Opposed: Manning

Present but Not Voting: Kennedy

The vote was in favor.

b. Zoning Public Hearing: June 25, 2019 – Ms. Myers moved, seconded by Mr. Jackson, to approve the
minutes as distributed. 

In Favor: Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, Livingston 
and McBride 

The vote in favor was unanimous. 

5. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. McBride, to adopt the agenda as
published. 

Attachment 2
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17. REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE

a. Town of Eastover Sewer Bills – Ms. Myers moved, seconded by Ms. Dickerson, to approve this item,
with the caveat that staff review the County’s contract with the Town of Eastover to see if the
contract allows us to withhold our payments to offset their debt.

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Walker, Dickerson, Livingston and McBride

Present but Not Voting: Kennedy

The vote in favor was unanimous.

18. REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE

a. Authorizing the extension of the term of the fee agreement dated as of June 1998, by and between
Richland County, South Carolina, and Spirax Sarco, Inc. – Mr. Jackson stated the committee
recommended approval. 

In Favor; Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 

The vote in favor was unanimous. 

b. Providing for an installment plan of Finance for certain economic development projects; identifying,
authorizing and pledging certain sources of revenue expected to be used by the County to make
installment payments, including the proceeds of General Obligation Bonds, in one or more series,
tax-exempt or taxable, in an amount not exceeding the County’s constitutional bonded debt limit;
authorizing the commitment of certain County assets to the installment plan of finance; and other
related matters [FIRST READING] – Mr. Jackson stated the committee recommends approval of this
item. 

Mr. Malinowski inquired if this deals with the financing plan that we were briefed on. 

In Favor: Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 

Opposed: Malinowski 

Present but Not Voting: Manning 

19. REPORT OF THE RULES AND APPOINTMENTS COMMITTEE

a. Library Board – Four (4) Vacancies – Ms. Newton stated the committee recommended re-appointing
Ms. Katherine Swartz Hilton, Ms. Betty Lumpkin Gregory, Mr. James Shadd, III, and Ms. Cheryl
English.

In Favor: Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride

The vote in favor was unanimous.
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Whereas Deferred Action for Childhood Arrivals (DACA) program recipients have helped build 
our country’s economy and contributed to the unique character of our nation; 
 
Whereas Dreamers, both directly and indirectly, continue to grow businesses, innovate, 
strengthen our economy, and create American jobs in South Carolina; 
 
Whereas Dreamers have provided the United States with unique social and cultural influence, 
fundamentally enriching the extraordinary character of our nation; 
 
Whereas Dreamers, who have been living in legal limbo due to the uncertainty of the program 
protecting them, have been tireless leaders in their communities and economies, and amongst 
their families, friends, and loved ones.  
 
And Whereas, despite these countless contributions, Dreamers’ importance to South Carolinian 
society have been overlooked and their uncertainty and fear only drawn out by the lack of a 
permanent legislative solution protecting them.  
 
Now, therefore, be it resolved by the [BLANK] assembled, that [DISTRICT/STATE] supports the 
passage of permanent protections for Dreamers by Congress.  
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