
RICHLAND COUNTY COUNCIL

REGULAR SESSION AGENDA

 

JANUARY 15, 2013

6:00 PM

 

 

 

CALL TO ORDER HONORABLE KELVIN E. WASHINGTON, SR., CHAIR 

 

INVOCATION THE HONORABLE DAMON JETER 

 

PLEDGE OF ALLEGIANCE THE HONORABLE DAMON JETER  

 

Approval Of Minutes
 

  1. Regular Session: January 8, 2013 [PAGES 4-12] 

 

Adoption Of The Agenda
 

Report Of The Attorney For Executive Session Items
 

Citizen's Input
 

  2. For Items on the Agenda Not Requiring a Public Hearing 

 

Report Of The County Administrator
 

  3. a.   Employee Grievance 

 

Report Of The Clerk Of Council
 

  

4. a.   REMINDER:  2013 Council Retreat, January 24 and 25 
 
b.   Transportation Oversight Committee Update 

 

Report Of The Chairman
 

Presentations
 

  
5. Goodwill Industries: Reintegration of Ex-Offenders Program [RExO] - Robin Ebert, Program 

Manager 
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Approval Of Consent Items
 

  

6. An Ordinance Authorizing (1) the execution and delivery of a Special Source Credit Agreement 
between Richland County, South Carolina (the "County") and Carolina Ceramics, LLC (the 
"Company"), whereby, under certain conditions, the County shall allow the Company to claim 
certain special source credits against the fee in lieu of tax payments made with respect to the 
Company's manufacturing facilities within the County; (2) the benefits of a Multi-County Park to 
be made available to the Company, and (3) other matters relating thereto [THIRD READING] 

[PAGES 17-41]

 

Report Of Development And Services Committee
 

  7. Curfew for Community Safety [PAGES 42-76]

 

Report Of Economic Development Committee
 

  

8. a.   Koyo Set Aside Grant [PAGE 78] 
 
b.   Authorizing the execution and delivery of a Purchase Agreement between the County and 
Deja Properties, LLC, to provide for the conveyance of certain property owned by and located in 
the County to Deja Properties, LLC and Thermal Technologies, Inc., and other matters related 
thereto [FIRST READING BY TITLE ONLY] [PAGE 79]

 

Report Of Rules And Appointments Committee
 

1. Notification Of Vacancies

   

9. a.   Airport Commission-1; there will be one vacancy on this commission: John Mark Dean 
(Neighborhood), February 3, 2013* 
 
*Eligible for reappointment 
 
b.   Board of Assessment Appeals-1; there will be one vacancy on this board: Chalon Shepard 
Headley, II, December 1, 2012* 
 
*Eligible for reappointment 

 

2. Notification Of Appointments
 

   

10. a.   Accommodations Tax Committee - 2 (Positions to be filled: 1-Lodging, and 1-Cultural)  
 
      No applications were received at this time. 
 
b.   Board of Zoning Appeals -1 [PAGES 82-83] 
       
      One application was received from the following: Sheldon L. Cooke, Sr.* 
 
*Eligible for reappointment 
 
c.   Employee Grievance Committee -2 
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      No applications were received for this committee 

 

3. Discussion From Rules And Appointments Committee
 

   11. Business Service Center Appeals Board-qualifications of recent appointments 

 

   12. Community Relations Council Appointments 

 

   

13. If the number of applicants for a Richland County board or committee exceeds the number of 
available positions there will be no interviews of those applicants. The reason for this motion 
is that after the Rules & Appointments Committee takes the time to interview applicants and 
make recommendation to full council based on that interview, council members who 
supported someone else not chosen request an individual vote for political reasons rather than 
needs of the committee they applied for. It becomes a wast of the applicants time to be 
interviewed and the committee's time if this is the process preferred. [MALINOWSKI] 

 

   

14. Dissolve the Richland County Appearance Commission and amend the Richland County 
Conservation Commission's responsibilities to include appearance.  This motion is based on 
1. overlapping areas of responsibilities under enabling ordinances for each Commission and 
the Richland County Strategic Plan, 2. availability of funding needed to support similar and/or 
duplicative projects and 3. difficulties maintaining membership in the Appearance 
Commission [PEARCE and MANNING][PAGES 88-89]

 

Citizen's Input
 

  15. Must Pertain to Items Not on the Agenda 

 

Executive Session
 

Motion Period
 

  

16. a.   I hereby move to instruct the County Administrator to direct County Staff to immediately 
implement a program to include existing unpaved roads currently  held and maintained under 
prescriptive easement or similar trust by the County in efforts that lead to expedited eligibility, 
design and construction using Low Volume Traffic  paving methods [WASHINGTON] 
 
b.   Review the process of requiring costly blueprint and parking lot design for small businesses 
on existing property with change of use. If there are no structural changes and no increase in 
capacity the cost of reproducing blueprints should not be necessary. This is an effort to make the 
County more business friendly. [JACKSON]

 

Adjournment
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Richland County Council Request of Action  
 

 

Subject

Regular Session: January 8, 2013 [PAGES 4-12] 
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   MINUTES OF 
 

 
 

      RICHLAND COUNTY COUNCIL 
     REGULAR SESSION 

    TUESDAY, JANUARY 8, 2013 
      6:00 p.m. 

 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to radio and 

TV stations, newspapers, persons requesting notification, and was posted on the bulletin board 

located in the lobby of the County Administration Building. 

============================================================= 

 
MEMBERS PRESENT: 
 

Chair   Kelvin E. Washington, Sr. 
Vice Chair  L. Gregory Pearce, Jr. 
Member  Joyce Dickerson 
Member  Julie Ann Dixon 
Member  Norman Jackson 
Member  Damon Jeter 
Member  Bill Malinowski 
Member  Jim Manning 
Member  Paul Livingston 
Member  Seth Rose 
Member  Torrey Rush 
 
OTHERS PRESENT – Tony McDonald, Sparty Hammett, Roxanne Ancheta, Brad Farrar, 
Yanisse Adrian-Silva, John Hixon, Justine Jones, Stephany Snowden, Geo Price, Amelia 
Linder, Daniel Driggers, Nelson Lindsay, David Hoops, Dale Welch, Dwight Hanna, Monique 
Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 6:06 p.m. 
 

INVOCATION 
 

The Invocation was given by the Honorable Kelvin E. Washington, Sr. 
 

PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by the Honorable Kelvin E. Washington, Sr. 
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Two 

 
 

ELECTION OF CHAIR 
 

Mr. Livingston moved, seconded by Mr. Manning, to nominate Mr. Washington for the position 
of Council Chair. 
 
Mr. Pearce moved, seconded by Mr. Manning, to close the floor for nominations and appoint Mr. 
Washington to the position of Council Chair by acclamation.  The vote was in favor. 

 
ELECTION OF VICE CHAIR 

 
Mr. Jeter moved, seconded by Mr. Rose, to nominate Mr. Pearce for the position of Vice Chair. 
 
Mr. Manning moved, seconded by Mr. Livingston, to close the floor for nominations and appoint 
Mr. Pearce to the position of Vice Chair by acclamation.  The vote was in favor. 

 
SELECTION OF SEATS 

 
Mr. Washington stated the next order of business was the selection of seats. 
 
(The selection of seats was taken up by seniority and continued in alphabetical order.) 
 
The seats were selected from left to right as follows: 
 

1. Dixon 
2. Malinowski 
3. Jackson 
4. Rose 
5. Pearce 
6. Washington 
7. Livingston 
8. Dickerson 
9. Rush 
10. Manning 
11. Jeter 

 
PRESENTATION OF RESOLUTION 

 
Mr. Washington presented a resolution honoring Dr. Louis Lynn to Michael Daniels, who 
appeared on Dr. Lynn’s behalf. 
 

APPROVAL OF MINUTES 
 

Special Called:  December 18, 2012 – Mr. Manning moved, seconded by Ms. Dickerson, to 
approve the minutes as distributed.  The vote in favor was unanimous. 
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Three 

 
 
Zoning Public Hearing: December 18, 2012 – Mr. Pearce moved, seconded by Mr. Jackson, 
to approve the minutes as distributed. The vote in favor was unanimous. 
 

ADOPTION OF THE AGENDA 
 
Mr. Jackson moved, seconded by Mr. Pearce, to adopt the agenda as published.  The vote in 
favor was unanimous. 
 

REPORT OF THE COUNTY ATTORNEY FOR EXECUTIVE SESSION MATTERS 
 

There were no items for Executive Session. 
 

CITIZENS’ INPUT 
 

No one signed up to speak. 
 

REPORT OF THE COUNTY ADMINISTRATOR 
 
Regional Recreation Complex Status Report – This item was taken up in Executive Session. 
 
Recreation Commission Bond Issue – Mr. McDonald stated discussions of additional options 
are ongoing with the Recreation Commission representatives.  This is also an agenda item at 
the upcoming Council Retreat. 
 
Solid Waste Contract Changes – Mr. McDonald stated that the changes approved by Council 
will be taking placing at the beginning of February. 
 

REPORT OF THE CLERK OF COUNCIL 
 

No report was given. 
 

REPORT OF THE CHAIRMAN 
 

Community Curfew Committee – Mr. Manning moved, seconded by Mr. Jackson, to dissolve 
the committee. A discussion took place. 
 
POINT OF PERSONAL PRIVILEGE – Mr. Manning welcomed the new Council members, Mr. 
Rush and Ms. Dixon. 
 
POINT OF PERSONAL PRIVILEGE – Ms. Dickerson recognized that Rep. Leon Howard was in 
the audience. 
 
Mr. Rose made a substitute motion, seconded by Mr. Jeter, to direct the committee to meet and 
report back at the February 5th Council meeting. 
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Four 

 
 
Mr. Manning requested a friendly amendment that Mr. Jackson be appointed as Chair of the 
Community Curfew Committee. 
 
Mr. Rose accepted the friendly amendment. 
 

For   Against 
   Dixon   Malinowski 
   Rose   Jackson 
   Washington  Pearce 

Jeter   Livingston 
   Dickerson 
   Rush 
   Manning 

 
The substitute motion failed. 
   
The vote was in favor of dissolving the Community Curfew Committee. 
 
Telecommunications & Technology Advisory Committee Report – Ms. Dickerson gave a 
brief report regarding the Telecommunications & Technology Advisory Committee. 

 
OPEN/CLOSE PUBLIC HEARINGS 

 
• An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget 

to add a Full-Time position in the Clerk of Court – No one signed up to speak. 
 

• An Ordinance Amending the Richland County Code of Ordinances; Chapter 21, 
Roads, Highways and Bridges; Article I, In General; Section 21-22, Sidewalks; so 
as to allow the Public Works Department to construct and/or improve sidewalks 
on all streets; as needed – No one signed up to speak. 
 

• An Ordinance Amending the Richland County Code of Ordinances; Chapter 25, 
Vehicles for Hire; Article II, Towing and Wrecker Services; Section 25-20, Wrecker 
and Storage Charges; so as to increase the fees charged for towing and wrecker 
services – Mr. Jim Crawford spoke in favor of this item. 

 
APPROVAL OF CONSENT ITEM 

 
• An Ordinance Amending the Richland County Code of Ordinances; Chapter 21, 

Roads, Highways and Bridges; Article I, In General; Section 21-22, Sidewalks; so 
as to allow the Public Works Department to construct and/or improve sidewalks 
on all streets, as needed [THIRD READING] 
 

• An Ordinance Authorizing (1) the execution and delivery of a Special Source 
Credit Agreement between Richland County, South Carolina (the “County”) and 
Carolina Ceramics, LLC (the “Company”), whereby, under certain conditions, the  
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Five 

 
 
County shall allow the Company to claim certain special source credits against 
the fee in lieu of tax payments made with respect to the Company’s manufacturing 
facilities within the County; (2) the benefits of a Multi-County Park to be made 
available to the Company, and (3) other matters relating thereto [SECOND 
READING] 
 

• An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget 
to approve and appropriate the grant expenditure and transfer of $138,121.33 of 
nonappropriated funds for programs in the Solicitor’s and Sheriff’s Office using 
said funds related to and from the Lending Tree settlement [SECOND READING] 
 

• Richland County’s Compliance with the PPACA (Patient Protection and Affordable 
Care Act) a.k.a. Health Care Reform 
 

• Conservation Department: Reallocate Grant Funds 
 
Mr. Pearce moved, seconded by Mr. Livingston, to approve the consent item.  The vote in favor 
was unanimous. 
 

THIRD READING 
 

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to add a 
full-time position in the Clerk of Court – Mr. Rush moved, seconded by Ms. Dickerson, to 
take this item up during the upcoming budget cycle.  A discussion took place. 
 
Mr. Pearce moved, seconded by Mr. Manning, to approve this item.  The vote was in favor. 
 
An Ordinance Amending the Richland County Code of Ordinances; Chapter 25, Vehicles 
for Hire; Article II, Towing and Wrecker Services; Section 25-20, Wrecker and Storage 
Charges, so as to increase the fees charged for towing and wrecker services – Mr. Pearce 
moved, seconded by Mr. Manning, to approve this item.  A discussion took place. 
 
The vote was in favor. 
 
Mr. Pearce moved, seconded by Mr. Manning, to reconsider this item.  The motion failed. 

 
REPORT OF ADMINISTRATION AND FINANCE COMMITTEE 

 
Video Streaming and Broadcasting of D&S Committee, A&F Committee, and Zoning 
Public Hearing Meetings – Mr. Jackson moved, seconded by Mr. Rose, to approve this item. 
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Six 

 
For   Against 

   Jackson  Dixon 
   Pearce   Malinowski 

Rose   Washington 
   Livingston 

Dickerson 
   Rush 
   Manning 

      Jeter 
 
The motion to approve this item failed. 
 

REPORTO OF ECONOMIC DEVLOPMENT COMMITTEE 
 

An Ordinance Authorizing Easement Relocation Option Agreement between Richland 
County and Southland Log Homes [FIRST READING BY TITLE ONLY] – Mr. Livingston 
stated that the committee recommended deferral to the January 15th Council meeting.  The vote 
in favor was unanimous. 
 
Northpoint Industrial Park Grading – Mr. Livingston stated that the committee recommended 
allowing the County Administrator to enter into an agreement with the site contractor regarding 
the dirt removal and that the agreement will be brought back to Council at the January 15th 
Council meeting.  A discussion took place. 
 
The vote in favor was unanimous. 
 

OTHER ITEMS 
 

Applications for the Transportation Penny Oversight should be provided to every Council 
member with enough time to review them and be prepared to vote on the appointments 
at a Council meeting date determined by Council [MALINOWSKI] – Mr. Livingston moved, 
seconded by Mr. Malinowski, to approve the following motion: “The Clerk of Council’s Office will 
distribute, via email, the Transportation Penny Advisory Committee (TPAC) applications to 
Council no later than Wednesday, January 9th. If Council members prefer hard copies of the 
applications, please notify the Clerk’s Office ASAP. Hard copies will be mailed Friday, January 
11th with your January 15th Council Agenda. Council is to review the applications, and submit 
their completed ballot to the Clerk of Council’s Office by Friday, January 25th. Staff will compile 
the results, and will present the information to Council at the February 5th Council meeting. If 
additional voting is required, it will occur at the February 5th Council meeting. Appointments from 
the various municipalities will also be presented to Council as information at the February 5th 
Council meeting.” 
 

CITIZEN’S INPUT 
 

No one signed up to speak. 
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Seven 

 
 

EXECUTIVE SESSION ITEMS 
 
=================================================================== 
Council went into Executive Session at approximately 7:15 p.m. and came out at 
approximately 7:30 p.m. 

 
a. Regional Recreation Complex – No action was taken. 

 
MOTION PERIOD 

 
Motion that staff work with Associated Asphalt to explore potential alternatives for the 
relocation of this company from its current location in the Rosewood Community [ROSE] 
– This item was referred to the Economic Development Commmittee. 
 
Amend Richland County’s holiday schedule so that it matches the State’s holiday 
schedule [WASHINGTON] – This item was referred to the A&F Committee. 
 
That the expense account balances for County Council District 7 and 9 be adjusted by 
the transfer of funds from one account to the other in order that both accounts have a 
minimum balance of one half fiscal year funding [PEARCE] – Mr. Pearce moved, seconded 
by Ms. Dickerson, to unanimously approve this item.  A discussion took place. 
 
The motion failed. 
 
This item was referred to the A&F Committee. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 7:36 p.m. 
 

 
 

 

________________________________ 

Kelvin E. Washington, Sr., Chair 

 
 

 

 

________________________________   _____________________________ 

L. Gregory Pearce, Jr., Vice-Chair      Gwendolyn Davis Kennedy 

 

 

__________________________________  ___________________________ 

Joyce Dickerson     Valerie Hutchinson 
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Richland County Council 
Regular Session Meeting 
Tuesday, January 8, 2013 
Page Eight 

 

 

 

 

__________________________________  ____________________________ 

Norman Jackson     Damon Jeter 
 
 

 

__________________________________  ____________________________ 

Bill Malinowski      Jim Manning 

 
 
 

_________________________________  _____________________________ 

Paul Livingston      Seth Rose 
 

 
The minutes were transcribed by Michelle M. Onley 

Page 12 of 91



Richland County Council Request of Action  
 

 

Subject

For Items on the Agenda Not Requiring a Public Hearing 
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Richland County Council Request of Action  
 

 

Subject

a.   Employee Grievance 
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Richland County Council Request of Action  
 

 

Subject

a.   REMINDER:  2013 Council Retreat, January 24 and 25 

 

b.   Transportation Oversight Committee Update 
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Richland County Council Request of Action  
 

 

Subject

Goodwill Industries: Reintegration of Ex-Offenders Program [RExO] - Robin Ebert, Program Manager 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing (1) the execution and delivery of a Special Source Credit Agreement between Richland 

County, South Carolina (the "County") and Carolina Ceramics, LLC (the "Company"), whereby, under certain 

conditions, the County shall allow the Company to claim certain special source credits against the fee in lieu of tax 

payments made with respect to the Company's manufacturing facilities within the County; (2) the benefits of a Multi-

County Park to be made available to the Company, and (3) other matters relating thereto [THIRD READING] 

[PAGES 17-41]

 

Notes

First Reading:   November 20, 2012 

Second Reading:   January 8, 2013 

Third Reading: 

Public Hearing:   December 11, 2012 
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DRAFT DATED JANUARY 2, 2013 

 

STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ______ 

 

 

AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND DELIVERY 

OF A SPECIAL SOURCE CREDIT AGREEMENT BETWEEN RICHLAND 

COUNTY, SOUTH CAROLINA (THE “COUNTY”) AND CAROLINA 

CERAMICS, LLC (THE “COMPANY”), WHEREBY, UNDER CERTAIN 

CONDITIONS, THE COUNTY SHALL ALLOW THE COMPANY TO CLAIM 

CERTAIN SPECIAL SOURCE CREDITS AGAINST THE FEE IN LIEU OF 

TAX PAYMENTS MADE WITH RESPECT TO THE COMPANY’S 

MANUFACTURING FACILITIES WITHIN THE COUNTY; (2) THE 

BENEFITS OF A MULTI-COUNTY PARK TO BE MADE AVAILABLE TO 

THE COMPANY, AND (3) OTHER MATTERS RELATING THERETO. 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its 

County Council (the “Council”), is authorized and empowered under and pursuant to the 

provisions of the Code of Laws of South Carolina, 1976, as amended through the date hereof (the 

“Code”), particularly Title 4, Chapter 1 of the Code (the “Multi-County Park Act” or, Section 4-

1-175 thereof, and, by incorporation Section 4-29-68 of the Code, the “Special Source Act”) 

(collectively, the “Act”) and by Article VIII, Section 13 of the South Carolina Constitution: (i) to 

enter into agreements with certain investors to construct, operate, maintain, and improve certain 

projects through which the economic development of the State of South Carolina (the “State”) 

will be promoted and trade developed, thus utilizing and employing the manpower, agricultural 

products, and natural resources of the State; (ii) to create, in conjunction with one or more other 

counties, a multi-county industrial park in order to afford certain enhanced income tax credits to 

such investors and facilitate the grant of special source credits, as hereinafter described; (iii) to 

covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments 

pursuant to the Multi-County Park Act with respect to a project; and (iv) to permit investors to 

claim special source credits against their FILOT payments (“Special Source Credits”) to 

reimburse such investors for expenditures in connection with infrastructure serving the County 

and certain property used in the operation of manufacturing or commercial enterprise in order to 

enhance the economic development of the County (“Special Source Property”); and 

WHEREAS, Carolina Ceramics, LLC, a South Carolina limited liability company, (the 

“Company”) has made and continues to make substantial investment in connection with its brick 

manufacturing facilities in the County (the “Project”) and anticipates that its investment will 

result in additional jobs at the Project in the next few years; and 

WHEREAS, the County wishes to induce the Company to continue to invest and create jobs 

within the County by designating the Project site as part of a Multi-County Industrial Park and 

authorizing the Company to claim certain Special Source Credits against the FILOT payments 

made with respect to the Project; and 
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WHEREAS, on the basis of the information supplied to it by the Company, the County has 

determined, inter alia, that the above-described incentives would subserve the purposes of the 

Act and would be directly and substantially beneficial to the County, the taxing entities of the 

County and the citizens and residents of the County due to the investment and job creation by the 

Company, which contribute to the tax base and the economic welfare of the County and should 

be set forth in a Special Source Credit Agreement between the County and the Company (the 

“Incentive Agreement”); and 

NOW, THEREFORE, BE IT ORDAINED, by the Council, as follows: 

Section 1.  The County makes the following findings and determinations: 

(a) The investment and job creation by the Company within the County in connection 

with the Project will subserve the purposes of the Act; and 

(c) The Project is anticipated to benefit the general public welfare of the State and the 

County by providing services, employment, recreation, or other public benefits not otherwise 

adequately provided locally; and 

(d) The Project will give rise to no pecuniary liability of the County or incorporated 

municipality or charge against its general credit or taxing power; and 

(e) The purposes to be accomplished by the Project are proper governmental and public 

purposes; and 

(f) The benefits of the Project are greater than the cost; and 

(g)  The Project will have a substantial public benefit. 

Section 2.  The County will diligently take all reasonable acts to insure that the Project site 

and all facilities comprising the Project will be included, if not already included, and will remain, 

within the boundaries of a multi-county industrial or business park pursuant to the provisions of 

the Multi-County Park Act and Article VIII, Section 13 of the Constitution of the State on terms 

which provide, for all jobs created at the Project any additional jobs creation tax credits afforded 

by laws of the State for projects located within multi-county industrial or business parks and 

which facilitate the Special Source Credits described in Section 3 hereof.  

Section 3.  As an incentive to induce the Company to continue to invest in, and create jobs at, 

the Project and as reimbursement for the Company’s investment in Special Source Property 

related to the Project, and subject to the requirements of the Special Source Act, the County 

agrees that the Company shall be entitled to claim Special Source Credits against each annual 

FILOT payment with respect to the Project as set forth in the Incentive Agreement approved by 

this Ordinance.  

Section 4.  The form, terms, and provisions of the Incentive Agreement presented to this 

meeting and filed with the Clerk of the County Council be and they are hereby approved, and all 

of the terms, provisions, and conditions thereof are hereby incorporated herein by reference as if 

such Incentive Agreement were set out in this Ordinance in its entirety.  The Chairperson of the 
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County Council, the County Administrator and the Clerk of the County Council, be and they are 

each hereby authorized, empowered, and directed to execute, acknowledge, and deliver the 

Incentive Agreement in the name and on behalf of the County, individually or collectively 

according to the policies of the County Council, and thereupon to cause such Incentive 

Agreement to be delivered to the Company.  The Incentive Agreement is to be in substantially 

the form approved by this Ordinance, or with such changes therein as shall not materially 

adversely affect the rights of the County thereunder and as shall be approved by the officials of 

the County executing the same after receipt of advice from counsel to the County, their execution 

thereof to constitute conclusive evidence of their approval of any and all changes or revisions 

therein from the form of Incentive Agreement now before this meeting.  

Section 5.  The Chairman of the Council, the County Administrator and the Clerk to Council, 

for and on behalf of the County, are hereby each authorized, empowered, and directed to execute 

any and all necessary or appropriate additional documents, agreements or instruments, and to do 

any and all other things necessary or proper, to effect the performance of all obligations of the 

County under and pursuant to the Incentive Agreement and this Ordinance. 

Section 6.  The provisions of this Ordinance are hereby declared to be separable, and, if any 

section, phrase or provision shall for any reason be declared by a court of competent jurisdiction 

to be invalid or unenforceable, such declaration shall not affect the validity of the remainder of 

the sections, phrases and provisions hereunder.   

Section 6.  All orders, resolutions, and parts thereof in conflict herewith are to the extent of 

such conflict hereby repealed.  This Ordinance shall take effect and be in full force upon 

adoption by the Council. 

[End of Ordinance; execution page to follow.] 

Page 20 of 91



 

4 
NPCOL1:3095300.2-TBF-(SSC) 900000-00165  

 Enacted and approved this [15]
th

 day of January, 2013. 

RICHLAND COUNTY, SOUTH CAROLINA 

By: ______________________________________ 

Kelvin E. Washington, Sr., Chairman, County 

Council, Richland County, South Carolina 

[SEAL] 

ATTEST: 

 

________________________________ 

Michelle Onley, Clerk to Council 

Richland County, South Carolina 

 

 

First Reading:  November 20, 2012 

Public Hearing: December 11, 2012 

Second Reading: January 8, 2013 

Third Reading: January [15], 2013 
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SPECIAL SOURCE CREDIT AGREEMENT 
 
 

between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

CAROLINA CERAMICS, LLC 
 
 
 
 
 
 
 
 
 

Dated as of January 1, 2013 
 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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SPECIAL SOURCE CREDIT AGREEMENT 

 
This SPECIAL SOURCE CREDIT AGREEMENT, dated as of January 1, 2013, (the 

“Agreement”) between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and corporate and a 
political subdivision of the State of South Carolina, (the “County”) and CAROLINA CERAMICS, LLC, 
a South Carolina limited liability company (the “Company”). 
 

W I T N E S S E T H : 
 

WHEREAS, the County, acting by and through its County Council (the “County Council”) is 
authorized by Article VIII, Section 13 of the South Carolina Constitution and by the Code of Laws of 
South Carolina 1976, as amended through the date hereof, (the “Code”), particularly, Title 4, Chapter 1 of 
the Code, including Sections 4-1-170 (the “Multi-County Park Act”) and 4-1-175 thereof, which 
incorporates by reference Section 4-29-68 of the Code, (the “Special Source Act”) (collectively, the 
“Act”): (i) to enter into agreements with certain investors to establish certain projects through which the 
economic development of the State of South Carolina (the “State”) will be promoted; (ii) to permit 
investors to claim special source credits (“Special Source Credits”) against fee in lieu of tax (“FILOT”) 
payments made with respect to a project pursuant to the Multi-County Park Act to reimburse such 
investors for expenditures for infrastructure serving the County or the project and for improved and 
unimproved real estate and personal property used in the operation of a manufacturing facility or 
commercial enterprise to enhance the economic development of the County (“Special Source Property”); 
and (iii) to create, in conjunction with one or more other counties, a joint county industrial or business 
park (“Multi-County Park”) in order to afford certain enhanced income tax credits to certain investors and 
to facilitate the grant of any Special Source Credits; and 

 

WHEREAS, the Company has made and continues to make substantial investment in 
connection with its brick manufacturing facilities in the County (the “Facility”) and anticipates 
that such investment will result in additional jobs at the Facility in the next few years; and 

WHEREAS, the County wishes to induce the Company to continue to invest and create 
jobs within the County and has included, or will include, the Project (as defined herein) in a 
Multi-County Park and authorized the Company to claim certain Special Source Credits against 
the FILOT payments made with respect to the Project; and 

WHEREAS, the County has determined that it is in the best interest of the County to 
enter into this Agreement with the Company to set forth the terms and conditions relating to such 
Multi-County Park and Special Source Credit arrangements and, by Ordinance enacted by the 
Council on January 15, 2013, has approved the form, terms and conditions of this Agreement and 
the incentives described herein related to the Project; 

NOW, THEREFORE, in consideration of the premises; the potential investment and jobs 
to be created, or caused to be created, by the Company which contribute to the tax base and the 
economic welfare of the County; the respective representations and agreements hereinafter 
contained; and the sum of $10.00 in hand, duly paid by the Company to the County, the receipt 
and sufficiency of which are hereby acknowledged, the County and the Company agree as 
follows:  
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ARTICLE I 

 

DEFINITIONS 

Section 1.01 Definitions.  In addition to the words and terms elsewhere defined in this 
Agreement, the following words and terms as used herein and in the preambles hereto shall have 
the following meanings unless the context or use indicates another or different meaning or intent. 

“Act” shall mean, collectively, the Multi-County Park Act and the Special Source Act. 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred 
by the County in the fulfillment of its obligations under this Agreement and in the 
implementation of its terms and provisions, including reasonable attorneys’ fees at the hourly 
rates which are standard for the applicable legal services to the County, but excluding any 
expenses incurred by the County in defending either challenges by third parties to the incentives 
provided herein or suits brought by the Company under Article VII hereof; provided, however, 
that no such expense shall be considered an Administration Expense unless the County and the 
Company shall have first agreed, prior to the County incurring such expense, as to the maximum 
amount thereof or as to the basis for which such expenses will be incurred, and that the County 
shall have furnished to the Company, an itemized statement of all expenses incurred and 
provided, further, that nothing herein shall be construed as prohibiting the County from engaging 
the counsel of its choice for matters deemed necessary and prudent by the County. 

“Affiliate” shall mean any corporation, limited liability company, partnership or other 
Person or entity which directly or indirectly owns or controls, is owned or controlled by, or is 
under common ownership or control with, the Company. 

“Agreement” shall mean this Special Source Credit Agreement as originally executed 
and from time to time supplemented or amended as permitted herein. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended through the 
date hereof, unless the context clearly requires otherwise. 

“Company” shall mean Carolina Ceramics, LLC, a South Carolina limited liability 
company, and any surviving, resulting, or transferee entity in any merger, consolidation or 
transfer of the Company’s assets under Article V hereof or any other assignee hereunder which 
is designated by the Company and approved by the County. 

“County” shall mean Richland County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns. 

“Council” shall mean the governing body of the County and its successors. 

“Department” shall mean the South Carolina Department of Revenue. 
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“Event of Default” shall mean an Event of Default, as set forth in Article VII hereof. 

“FILOT” shall mean fee in lieu of ad valorem property taxes.  

“FILOT Payments” shall mean the FILOT payments to be made by the Company with 
respect to the Project which are equal to the ad valorem taxes that would be due on the Project as 
set forth in the Multi-County Park Act. 

 “Land” shall mean the land upon which the Project has been or will be located, 
acquired, constructed and equipped, as described in Exhibit A attached hereto, as Exhibit A 
may be supplemented from time to time by the Company by written notice to the County. 

 “Multi-County Park” shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park 
which now or hereafter includes the Project and which is designated by the County as such 
pursuant to any agreement which supersedes or replaces the initial Multi-County Park 
Agreement. 

“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code, as amended through 
the date hereof. 

“Multi-County Park Agreement” shall mean the Master Agreement Governing the I-77 
Corridor Regional Industrial Park, dated as of April 15, 2003, between the County and Fairfield 
County South Carolina, as amended, supplemented, or modified through the date hereof and as 
such agreement may be further amended, supplemented, or replaced from time to time, in each 
case to include the Project. 

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean negotiated fee in lieu 
of tax payments adjusted by the County in accordance with the Negotiated FILOT Act pursuant 
to the Negotiated FILOT Agreement. 

“Negotiated FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended 
through the date hereof. 

“Negotiated FILOT Agreement” shall mean that certain Fee In Lieu Of Tax Agreement 
between the County and the Company dated as of September 1, 1999. 

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Project” shall mean (i) all buildings, structures, fixtures and other real property 
improvements constructed on the Land; and (ii) all machinery, equipment, furnishings and other 
personal property acquired by or on behalf of the Company, for use on or about the Land; 
provided that, for purposes of the Deficiency Credits described in Section 3.03(a)(i), “Project” 
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shall include such property only to the extent placed in service during the years 2008 through 
2011, inclusive and, for purposes of the Annual Credits described in Section 3.03(a)(ii), 
“Project” shall include such property only to the extent placed in service during the years 2008 
through 2010, inclusive. 

“Special Source Act” shall mean Section 4-1-175 of the Code, as amended through the 
date hereof. 

“Special Source Credits” shall mean the special source revenue credits described in 
Article III hereof. 

“Special Source Property” shall mean, to the extent paid for by the Company, any 
infrastructure serving the economic development of the County and any improved and 
unimproved real property, buildings, structural components of buildings, fixtures or other real 
property improvements, used in the operation of a manufacturing or commercial enterprise in 
order to enhance the economic development of the County, all as set forth in the Special Source 
Act.  For purposes of this Agreement, Special Source Property shall initially be deemed to 
include, without limitation, all roadwork, water, sewer, drainage, power, rail and utility facilities 
serving the manufacturing facilities of the Company within the County, as well as the Land, the 
buildings, fixtures and other real property improvements on the Land comprising such 
manufacturing facilities of the Company, and any additions or improvements to any of the 
foregoing, whether paid for by the Company directly or through lease payments.  Upon written 
election by the Company delivered to the County, the term “Special Source Property” shall 
include personal property, including machinery and equipment, comprising the Project. 

 “State” shall mean the State of South Carolina. 

“Term” shall mean the term of this Agreement, as set forth in Article VI hereof. 

Section 1.02  References to Agreement.  The words “hereof”, “herein”, “hereunder”, 
and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.01   Representations and Warranties by County.  The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision of the 
State and is authorized and empowered by the provisions of the Act to enter into the 
transactions contemplated by this Agreement and to carry out its obligations hereunder.  
By proper action by the Council, the County has duly authorized the execution and 
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delivery of this Agreement, the inclusion and maintenance of the Project in the Multi-
County Park, the Special Source Credits authorized herein and any and all actions 
reasonably necessary and appropriate to consummate the transactions contemplated 
hereby.  The County has obtained all consents and approvals required to consummate the 
transactions contemplated by this Agreement or the Multi-County Park Agreement 
including, without limitation, the approval by Fairfield County. 

(b) The County has determined that the Project will subserve the purposes of 
the Act and has made all other findings of fact required by the Act in connection with the 
undertaking of the arrangements set forth herein. 

(c) This Agreement has been duly authorized, executed and delivered on behalf 
of the County.  The authorization, execution, and delivery of this Agreement and the 
performance by the County of its obligations hereunder will not, to the best knowledge of 
the County, conflict with or constitute a breach of, or a default under, any State law, court 
or administrative regulation, decree, order, provision of the Constitution or laws of the 
State relating to the establishment of the County or its affairs, or any material agreement, 
mortgage, lease, or other instrument to which the County is subject or by which it is 
bound, nor, to the best knowledge of the County, any existing law or the provisions of the 
Constitution of the State. 

(d) To the best knowledge of the County, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the County in 
any court or before any governmental authority or arbitration board or tribunal, any of 
which to the best knowledge of the County could materially adversely affect this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement or the transactions contemplated hereby. 

Section 2.02 Representations and Warranties by the Company.  The Company 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained: 

(a) The Company is a limited liability company validly existing and in good 
standing under the laws of the State and authorized to do business in the State; has all 
requisite power to enter into this Agreement and to carry out its obligations hereunder; 
and by proper action has been duly authorized to execute and deliver this Agreement.   

(b) The Company presently intends to operate the Project primarily for 
manufacturing and/or related activities. 

(c) The agreements with the County with respect to the Special Source 
Credits and the Multi-County Park are factors in inducing the Company to locate the 
Project and other investment within the County and the State. 
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(d) To the best knowledge of the Company, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the Company in 
any court or before any governmental authority or arbitration board or tribunal, which 
would materially adversely affect this Agreement or which would, in any way, adversely 
affect the validity or enforceability of this Agreement, or the transactions contemplated 
hereby. 

ARTICLE III 

 

COVENANTS OF COUNTY 

Section 3.01 Agreement to Accept FILOT Payments.  The County hereby agrees to 
accept FILOT Payments pursuant to the Project in accordance with the terms of the Multi-
County Park Agreement and the Multi-County Park Act until this Agreement expires or is sooner 
terminated. 

Section 3.02 Manufacturer’s Abatement.  The County acknowledges that the five-
year manufacturer’s abatement is applicable to the Project pursuant to Section 12-37-220(7) of 
the Code. 

Section 3.03  Special Source Credits. 

(a)  The County, as an incentive to induce the Company to continue to invest 
in, and create jobs at, the Project, as reimbursement for investment in Special Source 
Property related to the Project and subject to the requirements of the Special Source Act, 
agrees that the Company shall be entitled to claim Special Source Credits against the 
FILOT Payments with respect to the Project, as follows: 

 (i)  Subject to paragraph (iii) below, for the FILOT Payments with respect 
to the Project in 2013 for property tax years preceding 2012 (“Prior Tax Years”), 
which are anticipated to include 2010 and 2011, the Company is entitled to claim 
Special Source Credits (the “Deficiency Credit”) in an amount equal to the 
difference between (x) the payments the Company actually made in such Prior 
Tax Years with respect to the Project on the understanding that such payments 
were Negotiated FILOT Payments and (y) the sum of the actual amounts of  
FILOT payments due on the Project for the Prior Tax Years (the “Deficiency 
Amount”).  The Deficiency Amount does not include any penalties and interest 
assessed on the difference between (x) and (y) in this subsection (i) 

The Company shall certify the actual Deficiency Credit in the form of Exhibit B 
attached hereto. 

 (ii)  Subject to paragraph (iii) below, commencing with the FILOT 
Payment due with respect to property tax year 2012 and ending with the term of 
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the Negotiated FILOT Agreement, which is anticipated to be the FILOT Payment 
due January 15, 2029, the Company is entitled to claim Special Source Credits 
against each annual FILOT Payment (an “Annual Credit”) in an amount sufficient 
to reduce each annual FILOT Payment due on the Project to the equivalent of the 
Negotiated FILOT Payment that would have been due pursuant to Section 5.01 of 
the Negotiated FILOT Agreement had the Project been eligible for Negotiated 
FILOT Payments thereunder and under the Negotiated FILOT Act, adjusted, 
however, by using a millage rate of 394.6 (the “Adjusted FILOT Payments”). 

In order to receive the Annual Credit, the Company shall, within thirty (30) days 
following receipt of the tax notice specifying the amount due as a FILOT 
Payment with respect to the Project or at such later time as may be acceptable to 
the County, submit an “Annual Credit Certification” in the form of Exhibit C 
attached hereto and made a part hereof (the “Annual Credit Certification”) 
pursuant to the instructions provided therein; provided, however, that failure to 
submit such Annual Credit Certification shall not be deemed to be an event of 
default under this Agreement.  If the Annual Credit Certification is timely 
submitted as provided herein and the conditions set forth in Exhibit C have been 
met, the Annual Credit shall be reflected on each tax notice sent to the Company 
by reducing such FILOT Payment due by the amount set forth on the Annual 
Credit Certification.  The parties may, by mutual agreement, provide for an 
alternate method of applying the Annual Credit. 

 (iii) Upon receipt of the tax certifications from the Department and tax 
notices from the County during 2013, the parties shall cooperate with each other 
to ensure that Special Source Credits for property tax year 2012 are appropriately 
calculated as either a Deficiency Credit or an annual Credit, as applicable 
depending upon the content of the tax certifications and notices, but that there is 
no duplication between the two calculations. 

(b)  In accordance with the Special Source Act, the Special Source Credits 
authorized herein shall not, in the aggregate, exceed the aggregate cost of Special Source 
Property funded from time to time by the Company in connection with the Project. 

 (c)  THE SPECIAL SOURCE CREDITS AUTHORIZED HEREIN SHALL 
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY, BUT SHALL 
BE AN OBLIGATION PAYABLE SOLELY FROM THE FILOT PAYMENTS 
RECEIVED BY THE COUNTY HEREUNDER WITH RESPECT TO THE PROJECT. 

(d)  To the extent the Company elects to use the Special Source Credits as 
payment for personal property, including machinery and equipment, and the personal 
property is removed from the Project at any time during the term of this Agreement, there 
shall also be due to the County for the two years immediately following the removal an 
amount equal to the FILOT Payment due on the personal property so removed in the year 
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of removal, subject to the following conditions: 

(i)  To the extent that Special Source Credits were used for both real 
property and personal property or infrastructure and personal property, all 
amounts will be presumed to have been first used for personal property.  

(ii)  If personal property is removed from the Project but is replaced 
with qualifying Replacement Property, then the personal property will not be 
considered to have been removed from the Project. 

Section 3.04 Multi-County Park Designation.  The County represents that the 
Project is located at a site which is presently within the Multi-County Park.  The County will 
take all appropriate actions to insure that the Project will be included within the boundaries of the 
Multi-County Park and that the Project will remain within the boundaries of the Multi-County 
Park pursuant to the provisions of the Multi-County Park Act and Article VIII, Section 13 of the 
State Constitution on terms which facilitate the Special Source Credits described in Section 3.03 

hereof. 

Section 3.05 Commensurate Benefits.  In the event that a court of competent 
jurisdiction holds that the Act is unconstitutional or this Agreement or the Multi-County Park 
Agreement or agreements similar in nature to this Agreement or the Multi-County Park 
Agreement are invalid or unenforceable in any material respect, or should the Company 
determine there is a reasonable doubt as to the validity or enforceability of this Agreement or the 
Multi-County Park Agreement in any material respect, then, at the request of the Company, the 
County agrees to use its best efforts to implement alternative means of extending to the 
Company commensurate incentives so that the Company receives the intended benefits of this 
Agreement. 

ARTICLE IV 

 

COVENANTS OF COMPANY 

Section 4.01 Funding of Special Source Property.  The Company hereby agrees to 
provide, or cause to be provided, all funding for the Special Source Property related to the 
Project.  Subject to the provisions of the Special Source Act, all such funding shall be within the 
sole discretion of the Company. 

Section 4.02 Payment of Administration Expenses.  The Company will reimburse, 
or cause reimbursement to, the County from time to time for its Administration Expenses 
promptly upon written request therefor, but in no event later than sixty (60) days after receiving 
written notice from the County specifying the nature of such expense and requesting the payment 
of the same.  The County acknowledges that it imposes no charges in the nature of impact fees or 
recurring fees in connection with the incentives authorized by this Agreement or the Project, and, 
aside from attorneys’ fees described below, the County anticipates no out of pocket expenses in 

Page 30 of 91



  

 9   
NPCOL1:3117711.4-AGR-(ACL) 024645-00001  

connection with the initial approval of this Agreement and the transactions authorized hereby.  
The parties understand that counsel to the County has estimated its fees and other expenses for 
review of this Agreement, the Inducement Resolution, the Multi-County Park Agreement and all 
resolutions, ordinances, and other documentation related thereto at $______ or less. 

Section 4.03 Use of Project for Lawful Activities.  During the Term of this 
Agreement, the Company shall, subject to the Act, use the Project and the Special Source 
Property as it deems fit for any lawful purpose. 

Section 4.04 Records and Reports.  The Company will maintain such books and 
records as will permit the identification of the Project and as will support the SSRC 
Certifications provided pursuant to Section 3.03 hereto.  The Company shall prepare separate 
schedules with respect to the Project when filing its annual property tax returns to assist the 
County in calculating the FILOT Payment due on the Project.  In addition, at the written request 
of the Administrator, Auditor, Assessor or Treasurer of the County, the Company shall, subject 
to the next succeeding paragraph, deliver to the requesting party copies of its annual property tax 
filings for the most recent three years. 

Notwithstanding the foregoing and anything herein to the contrary, the Company may, by 
clear, written designation, conspicuously marked, designate with respect to any filings or other 
documents or information delivered to the County segments thereof that the Company believes 
contain proprietary, confidential, or trade secret matters.  To the extent permitted by law, the 
County shall comply with all reasonable, written requests made by the Company with respect to 
maintaining the confidentiality of such designated segments.  Except to the extent required by 
law, the County shall not knowingly and voluntarily release information, which has been 
designated as confidential or proprietary by the Company. 

ARTICLE V 

 

THIRD PARTY ARRANGEMENTS  

Section 5.01 Conveyance of Liens and Interests; Assignment.  The County agrees 
that each of the Company may at any time (a) transfer all or any of its rights and interests 
hereunder or with respect to all or any part of the Project to any Person; or (b) enter into any 
lending, financing, leasing, security, or similar arrangement or succession of such arrangements 
with any financing entity or other Person with respect to this Agreement or all or any part of the 
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, 
synthetic lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or 
similar arrangement or succession of such arrangements, regardless of the identity of the income 
tax owner of such portion of the Project, whereby the transferee in any such arrangement leases 
the portion of the Project in question to the Company or any of its Affiliates or operates such 
assets for the Company or any of its Affiliates or is leasing portion of the Project in question 
from the Company or any of its Affiliates.  In order to preserve the Multi-County Park and 
Special Source Credits provided hereunder with respect to any portion of the Project so 
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transferred: (i) except in connection with any transfer to any Affiliate of the Company or 
transfers pursuant to clause (b) above (as to which such transfers the County hereby consents), 
the Company shall obtain the prior consent or subsequent ratification of the County which 
consent or subsequent ratification may be granted by the County, in its sole discretion; and (ii) 
except when the County consents in writing, no such transfer shall affect or reduce any of the 
obligations of the Company hereunder.   

ARTICLE VI 

 

TERM; TERMINATION 

Section 6.01 Term.  Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the day the last Special Source Credit is applied hereunder. 

Section 6.02 Termination. 

(a)  In addition to the rights of the County under Article VII, the County and the 
Company may jointly agree to terminate this Agreement at any time, or the Company, 
may, at its option, unilaterally terminate this Agreement at any time, with respect to all, 
or a portion of, the Project. 

  (b)  If the Company ceases operation at the Facility, then this Agreement 
Automatically terminates and the Company is not entitled to claim Special Source Credits 
against the  FILOT Payments due with respect to the Project. 

ARTICLE VII 

 

EVENTS OF DEFAULT AND REMEDIES 

Section 7.01 Events of Default by Company.  Any one or more of the following 
events (herein called an “Event of Default”, or collectively “Events of Default”) shall constitute 
an Event of Default by the Company: 

(a) if default shall be made in the due and punctual payment of any FILOT 
Payment, which default shall not have been cured within thirty (30) days following 
receipt of written notice of such default from the County; or 

(b) if default shall be made in the due performance of or compliance with any of 
the terms hereof, other than those referred to in the foregoing paragraph (a), and such 
default shall continue for ninety (90) days after the County shall have given the Company 
written notice of such default; provided, the County may, in its discretion, grant the 
Company a longer period of time as necessary to cure such default if the Company 
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proceeds with due diligence to cure such default; provided however, that no Event of 
Default shall exist under this Agreement during any period when there is pending, before 
any judicial or administrative tribunal having jurisdiction, any proceeding in which the 
Company has contested in good faith the occurrence of such default. 

Section 7.02 Remedies on Event of Default by Company.  Upon the occurrence of 
any Event of Default by the Company, the County may exercise any of the following remedies: 

(c) terminate this Agreement by delivery of written notice to the Company not 
less than sixty (60) days prior to the termination date specified therein; 

(d) have access to and inspect, examine, and make copies of the books and 
records of the Company pertaining to the calculation of the Special Source  Credits 
pursuant hereto as provided in Article III hereof;  

(e) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the County’s rights hereunder. 

Section 7.03 Default by County.  Upon the default of the County in the performance 
of any of its obligations hereunder, the Company may take whatever action at law or in equity as 
may appear necessary or desirable to enforce its rights under this Agreement, including without 
limitation a suit for mandamus or specific performance. 

ARTICLE VIII 

 

MISCELLANEOUS 

Section 8.01 Rights and Remedies Cumulative.  Each right, power, and remedy of 
the County or of the Company provided for in this Agreement shall be cumulative and 
concurrent and shall be in addition to every other right, power, or remedy provided for in this 
Agreement or now or hereafter existing at law or in equity, in any jurisdiction where such rights, 
powers, and remedies are sought to be enforced; and the exercise by the County or by the 
Company of any one or more of the rights, powers, or remedies provided for in this Agreement 
or now or hereafter existing at law or in equity or by statute or otherwise shall not preclude the 
simultaneous or later exercise by the County or by the Company of any or all such other rights, 
powers, or remedies. 

Section 8.02 Successors and Assigns.  The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto and their respective successors 
and assigns as permitted hereunder. 

Section 8.03 Notices; Demands; Requests.  All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
via facsimile transmission or reputable courier service, to the following persons and addresses or 
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to such other persons and places as may be designated in writing from time to time by such 
party. 

 (a)  if to the County: 
 

Richland County, South Carolina 
Attn: Richland County Administrator 
2020 Hampton Street 
Columbia, South Carolina 29202 
Fax: 803-576-2137 
Telephone: 803-576-2054 
 

  with a copy to (which shall not constitute notice): 
 

Parker Poe Adams & Bernstein, LLP 
Attn: Ray E. Jones 
P.O. Box 1509 
Columbia, South Carolina 29202 
Fax: 803-253-8917 
Telephone: 803-253-8933 

 
 (b)  if to the Company: 
 

Michael W. Borden, President 
Carolina Ceramics, LLC 
9931 Two Notch Road 
Columbia, South Carolina 29223 
Fax: 803-736-5218 
Telephone: 803-788-1916 

 
  with a copy (which shall not constitute notice) to: 

 
April C. Lucas, Esq. 
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
P. O. Drawer 2426 (29202) 
Columbia, South Carolina 29201 
Fax: 803-727-1462 
Telephone:  803-540-2035 

 
Section 8.04 Applicable Law.  This Agreement shall be governed by and construed 

in accordance with the laws of the State.  To the extent of any conflict between the provisions of 
this Agreement and the Act, the Act controls. 
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Section 8.05 Entire Understanding.  This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is 
not expressly set forth in this Agreement or in certificates delivered in connection with the 
execution and delivery hereof. 

Section 8.06 Severability.  In the event that any clause or provisions of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 8.07 Headings and Table of Contents; References.  The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof.  All 
references in this Agreement to particular articles or sections or paragraphs of this Agreement are 
references to the designated articles or sections or paragraphs of this Agreement. 

Section 8.08 Multiple Counterparts.  This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument. 

Section 8.09 Amendments.  This Agreement may be amended, or the rights and 
interest of the parties hereunder surrendered, only by a writing signed by both parties. 

Section 8.10 Waiver.  Either party may waive compliance by the other party with 
any term or condition of this Agreement only in a writing signed by the waiving party. 

Section 8.11 Further Proceedings.  To the extent additional proceedings are required 
by law, however, the County agrees to undertake all such steps as may be reasonably required or 
appropriate to effectuate the intent of this Agreement. 

[Execution Pages to Follow] 
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 IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Special Source Credit Agreement to be effective as of the date first written above. 

 
RICHLAND COUNTY, SOUTH CAROLINA  

By:   
      Kelvin E. Washington, Sr., Chairman   

       County Council of Richland County, South Carolina 
 

[SEAL] 

ATTEST: 

By: ___________________________________________ 
Michelle M. Onley, Clerk 
County Council of Richland County, South Carolina 

 
 

CAROLINA CERAMICS, LLC 

By: _____________________________________ 
Name:  Michael W. Borden 
Title:  President
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EXHIBIT A 

LEGAL DESCRIPTION 

Special Source Credit Agreement between Richland County, 

South Carolina (the “County”) and Carolina Ceramics, LLC (the “Company”) dated as of 

January 1, 2013 (“Agreement”) 

 

All that certain piece, parcel, or tract of land, with any improvements thereon, situate, lying, and 
being in Richland County, South Carolina, near U.S. Highway 1 and Brickyard Road, containing 
24.29 acres as shown on a plat prepared for MKB Acquisitions, LLC by Whitworth & Associates, 
Inc., dated April 28, 1997 and recorded in the Office of the Clerk of Court for Richland County on 
September 7, 1999 in Book 342 at Page 1069. 

TMS No.: 22804-5-4, 22804-5-5, 22804-5-6
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EXHIBIT B 

DEFICIENCY CREDIT CERTIFICATION 

Property Tax Years 2010-2011 

(Payment Due 2013) 

 

 Reference is made to that certain Special Source Credit Agreement dated as of January 1, 
2013 (the “Agreement”), between Richland County, South Carolina (the “County”) and Carolina 
Ceramics, LLC (the “Company”) with respect to certain manufacturing facilities established by the 
Company within the County during the period 2008-2011, inclusive (the “Project).  Each capitalized term 
not defined in this Deficiency Credit Certification (“Certification”) has the meaning contained in the 
Agreement.   

 The Certification should be addressed to each of the following parties: 

 To:             With a copy to: 
 
 Richland County, South Carolina     Parker Poe Adams & Bernstein, LLP 
 2020 Hampton Street        P.O. Box 1509  
 Columbia, SC 29202           Columbia, SC  29202   
    Attn:  Richland County Administrator       Attn: Ray E. Jones     
            and   
             Richland County Auditor  
      
 In accordance with the terms of the Agreement, the undersigned authorized agent of the 
Company certifies to the County as follows: 

 1. The Company is entitled to claim a Deficiency Credit against its FILOT Payments 
due in 2013 with respect to the Project for Prior Tax Years in an amount equal to the Deficiency Amount. 

 2. The Company has previously made $_____ in tax related payments with respect to 
the Project for the Prior Tax Years (“Paid FILOT Payment”). 

 3. The Company has received a notice or notices from the Department of Revenue 
and/or the County (the “Tax Notices”) stating that $____ is the amount of FILOT Payments which should 
have been paid with respect to the Project in the Prior Tax Years, exclusive of penalties and interest 
(“Required FILOT Payment”). 

 4. The Deficiency Amount is equal to $________, which is the Required FILOT 
Payment less the Paid FILOT Payment.  

 5. The Deficiency Credit is $________, which is equal to the Deficiency Amount.  

 6. Except for amounts due for penalties and interest, if any, as shown on the Tax 
Notices, the Company’s FILOT Payment due with respect to the Project in 2013 for Prior Tax Years is 
$0.00.   
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IN WITNESS WHEREOF, I have executed this Certificate as of ___________ __, 20___. 

Carolina Ceramics, LLC, 
a South Carolina limited liability company 
 
By:        
Name:        
Its:        
Date:       
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EXHIBIT C 

ANNUAL CREDIT CERTIFICATION 

Property Tax Year 20__ (Payment due January 15, 20__) 

 

THE CERTIFICATION MUST BE FILED WITH THE COUNTY WITHIN THIRTY DAYS OF 

RECEIPT OF THE COMPANY’S TAX NOTICE WITH RESPECT TO THE PROJECT   

 To:             With a copy to: 
 
 Richland County, South Carolina     Parker Poe Adams & Bernstein, LLP 
 2020 Hampton Street        P.O. Box 1509  
 Columbia, SC 29202           Columbia, SC  29202   
    Attn:  Richland County Administrator       Attn: Ray E. Jones     
            and   
             Richland County Auditor  
      
 Reference is made to that certain Special Source Credit Agreement dated as of January 1, 
2013 (the “Agreement”), between Richland County, South Carolina (the County”) and Carolina 
Ceramics, LLC (the “Company”) with respect to certain manufacturing facilities established by the 
Company within the County during the period 2008-2010, inclusive (the “Project”).  Each capitalized tern 
not defined in this Annual Credit Certification (“Certification”) has the meaning contained in the 
Agreement. 

 According to the Agreement, the undersigned authorized agent of the Company certifies: 

 1. The Company is entitled to claim an Annual Credit against the Company’s FILOT 
Payment due in connection with the Project. 

 2. The amount of the Annual Credit is equal to the difference between (a) the Adjusted 
FILOT Payment that would be due on the Project and (b) the actual FILOT Payment payable in 
connection with the Project such that the net amount of the FILOT Payment payable by the Company 
with respect to the Project is equal to the Adjusted FILOT Payment that would be due on the Project. 

 3. The County has provided the Company with a tax notice for property tax year 20__ 
which specifies that the FILOT Payment due with respect to the Project is $_______ (“Current FILOT 
Payment”). 

 4. The Adjusted FILOT Payment that would be due on the Project for property tax year 
20__ is calculated as follows: 

 The original cost basis of the Project as set forth on a separate schedule in its most recent 
property tax return is $_______.  The depreciated value of the Project as set forth on a separate schedule 
in its most recent property tax return is $____________.   

 [Original Cost Basis of Project, Less Depreciation] 

 X 

 6% 

 X 
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 394.6 mils 

 = Adjusted FILOT Payment that would be due on the Project. 

 5. The Annual Credit is equal to $_________ which is the Current FILOT Payment less 
the Adjusted FILOT Payment.  Accordingly, please reflect the Annual Credit on the Company’s property 
tax invoices for property tax year 20__. 

IN WITNESS WHEREOF, I have executed this Certificate as of ___________ __, 20___. 

Carolina Ceramics, LLC, 
a South Carolina limited liability company 
 
By:        
Name:        
Its:        
Date:        
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Richland County Council Request of Action  
 

 

Subject

Curfew for Community Safety [PAGES 42-76]

 

Notes

July 31, 2012 - This item was forwarded to the September 11, 2012 Council meeting without a 

recommendation. Staff is to provide Council with a copy of the City of Columbia’s curfew ordinance as well as the 

proposed County curfew’s legislative history, the draft County ordinance, and crime statistics provided by the 

Sheriff’s Department. 

 

September 11, 2012 - Council directed the Chair of Council to form an Ad Hoc Task Force comprised of individuals 

from the Sheriff’s Department, restaurant owners, bar and lounge owners, and community groups / residents to 

formulate recommendations regarding this item. The Ad Hoc Task Force is to report its findings back to Council no 

later than December 31, 2012. 
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Richland County Council Request for Action 
 

Subject:     Curfew for Community Safety 

 

A. Purpose 

This request is, per Mr. Manning’s motion, to consider a curfew as a means of bringing citizens 

and government together in an effort to make our neighborhoods and communities safer. 

 

B. Background / Discussion/Chronological History 

The County has the authority to impose a curfew under its general police powers for the purpose 

of promoting the public welfare, security, health, and safety of its citizens.  Additional legal 

guidance is available in accordance with the South Carolina Freedom of Information Act or as 

requested under separate attorney-client memorandum. 

  

Chronological History - as provided by Randy Cherry in County Administration 
 

February 2, 2010 Council Meeting:   Motion Period:  Council consider a curfew as a means of 

bringing citizens and government together in an effort to make our neighborhoods and 

community safer [Manning]. This matter was forwarded to D&S.  

 

Feb 23, 2010 D&S Committee:  The Committee deferred this item pending further clarification 

of legal issues raised regarding the proposed curfew.   The vote in favor was unanimous. 

 

March 23, 2010 D&S Committee:  The Committee voted to defer this item pending Legal 

receiving additional clarification from councilmember Manning regarding what should be 

included in the language of the proposed curfew.  The vote in favor was unanimous. 

 

April 27, 2010 and May 25, 2010 D&S Committee meetings:  The Committee deferred this 

item pending Legal meeting with Mr. Manning to discuss the specifics of the proposed curfew.   

 

June 2010- March 2012 D&S Committee:  In June 2010, Legal recommended that this item be 

moved to items pending analysis-no action required-in D&S committee.  Legal indicated that 

Mr. Manning will discuss with the Sheriff’s Department, as well as the City of Columbia, ways 

to enhance community safety. In March of 2012 Mr. Manning directed staff to keep this item on 

the Committee agenda pending a forthcoming draft ordinance from Legal. 

 

April 24, 2012 D&S Committee:  The item was held in committee in order for the committee 

to review the draft ordinance that was presented by the County’s Legal department. 

 

May 22, 2012 D&S Committee:  The Committee held this item in committee and requested that 

the Sheriff’s Department obtain data indicating how the ordinance will impact the County 

overall, not just district eight (8).  The committee directed staff to provide this information to 

them by the July committee meeting.  The committee also recommended that Council consider 

other alternatives regarding this item.  The vote in favor was unanimous. 
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June 26, 2012 D&S Committee:  The item was listed as an item pending analysis-no action 

required. 

 

July 31, 2012 D&S Committee: This item was forwarded to the September 11, 2012 Council 

meeting without a recommendation.  Staff is to provide Council with a copy of the City of 

Columbia’s curfew ordinance as well as the proposed County curfew’s legislative history, the 

draft County ordinance, and crime statistics provided by the Sheriff’s Department ACTION: 

ADMINISTRATION, LEGAL, SHERIFF, CLERK OF COUNCIL 

 

Additional Comments provided by the County’s Legal Department on 8/30/12: 

 

• Under the proposed County Ordinance, commercial establishments located within the 

unincorporated areas of District 8 of Richland County which allow for the on-premises 

consumption of beer, ale, porter and/or wine shall be prohibited from operating between the 

hours of 2:00 a.m. and 6:00 a.m. on Mondays through Saturdays.  Any person who violates 

any provisions of this section shall be subject to the penalty provisions of section 1-8 of the 

Richland County Code of Ordinances. 

 

• The proposed bar curfew ordinance is not different from the City of Columbia’s bar curfew 

ordinance except that the City of Columbia has established a program; whereby, commercial 

establishments may apply for an exemption.  The City of Columbia’s bar curfew ordinance 

indicates the requirements of the exemption.  Below is the language regarding the exemption 

and a few of the exemptions covered by the City of Columbia ordinance.  The entire list of 

exemptions is contained in the City of Columbia ordinance (see attached). 

 

o Under a program established by the City Manager, commercial establishments that 

allow for the on-premises consumption of beer, ale, porter and/or wine may seek 

exemption to subsection (1)  to operate after 2:00a.m. on Mondays through 

Saturdays, upon application and proof of business policies or practices that comply 

with the following:  
 

� The commercial establishment shall not  allow  any drinking  contests or 

games, or contests involving disrobing, or "wet t-shirt", "Girls Gone Wild" 

or similar contests will be held or advertised at the commercial 

establishment   unless the commercial establishment is licensed  to  operate 

as a sexually oriented  business. No  agent, employee  or independent 

contractor   for  the  commercial  establishment  will  encourage  or  permit 

  this  prohibited behavior  by the patrons, unless the business  is licensed 

to operate  as a sexually oriented business. 

� For those commercial  establishments required  to utilize security agency 

personnel to primarily exercise security functions, as defined by Section 

40-18-20, et. seq, of the Code of Laws of  South Carolina  1976,  as 

amended  from  time  to  time,  under  subsection 3 such security agency 

shall be licensed by the State of South Carolina.   The security agency 

shall also be licensed by the City of Columbia. 

� .Upon  City  request, 

the  commercial   establishment  will  consult  with   the  City  of 
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Columbia   Police  Department   and  provide   such  security  as 

is   recommended  by that Department that recognizes individual 

circumstances of the commercial establishment. 

 

• The Legal Department identified Districts 1, 3, 4, 7, and 9 with numbers offenses committed 

equal or greater than the number of offenses reported in District 8.  Of these districts, 

District 9 has expressed an interest in a curfew.  Legal is in the process of researching 

whether a curfew would be supported in District 9. 

 

• The Richland County Sheriff’s Department has reviewed the proposed ordinance.  It is 

Legal’s understanding that it is the desire of the Sheriff’s Department that the draft 

ordinance be implemented county-wide. 

 

 

The following documents are included with this ROA: 

• Draft Richland County Ordinance Regarding the consumption of alcoholic beverages 

in County Council District 8. 

• City of Columbia Ordinance 2011-021 

• Richland County Sheriff’s Department Reported Offenses by County Council 

District 2009 to 2012 YTD 

• Richland County Sheriff’s Department Reported Offenses by County Council 

District 2009 to 2012 YTD between the hours of 2:00am and 7:00 am. 

   

C. Financial Impact 
 

None known.   
 

D. Alternatives 

 

1. Adopt a curfew. 

2. Do not adopt a curfew. 

 

E. Recommendation 

 

Council discretion, keeping in mind, however, the legal consideration briefly outlined above.   

   

Recommended by: Tish Garnett    Department: Legal Date: 08/22/12 

 

F. Reviews 
(Please SIGN your name, � the appropriate box, and support your recommendation before 

routing.  Thank you!) 

 

Finance 

Reviewed by: Daniel Driggers   Date:  8/30/12    

 � Recommend Council approval � Recommend Council denial 
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� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

This is a policy decision for Council with no financial impact or funding request.  

 

Sheriff Department 

Reviewed by: Steve Birnie   Date: 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  

 

1. Regarding other possible alternatives to having a curfew: There are none at this 

time. The Sheriff wants to ensure equal application of the ordinance across the 

county so there is no confusion as to where and when this curfew is applied.  

 

2. Regarding potential financial/other impacts to the Sheriff’s Department: RCSD 

will enforce the curfew in the course of our current patrols. We will make 

adjustments as information is developed and establishments are identified who are 

uneducated to the requirement. Those who are unwilling to comply will be addressed 

accordingly. It is recommended the county provide notice to all establishments who 

dispense alcohol of the ordinance in advance of the effective date. 

 

Legal 

Reviewed by:  Elizabeth McLean   Date: 9/5/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation: Left to Council’s discretion; legal guidance is 

available upon further request and will be provided under separate cover. 

 

Administration 

Reviewed by: Tony McDonald   Date:  9/5/12 

 � Recommend Council approval � Recommend Council denial 

� Council Discretion (please explain if checked) 

Comments regarding recommendation:  Recommend approval based on input from the 

Sheriff’s Department.  Further recommend that, if approved, the ordinance be applied 

County-wide, as suggested by the Sheriff. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.  ____-12HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 

CHAPTER 18, OFFENSES; BY THE ADDITION OF SECTION 18-7, “HOURS OF 

SALE RESTRICTED FOR COMMERCIAL ESTABLISHMENTS WHICH ALLOW FOR 

ON-PREMISES CONSUMPTION OF BEER, ALE, PORTER AND/OR WINE;” SO AS 

TO PROHIBIT THE OPERATION OF COMMERCIAL ESTABLISHMENTS LOCATED 

WITHIN DISTRICT 8 OF RICHLAND COUNTY WHICH ALLOW FOR THE ON-

PREMISES CONSUMPTION OF SAID BEVERAGES AS DEFINED BETWEEN 

CERTAIN HOURS OF CERTAIN DAYS.  

 
WHEREAS, Richland County Council (the “Council”) is empowered to enact regulations 

that provide for the general health and welfare of its citizens; and 

 

WHEREAS, the Council is concerned about the sale and consumption of alcoholic 

beverages in the late night and early morning hours, and the attendant health and safety 

problems which may arise; and 

 

WHEREAS, the Council has determined that it is in the best interests of the County for the 

general health and welfare of the community that the on-premises sale and consumption of 

certain alcoholic beverages be restricted between the hours of 2:00 A.M. and 6:00 A.M. 

Mondays through Saturdays within District 8; 
 
NOW THEREFORE, pursuant to the authority granted by the Constitution and the General 

Assembly of the State of South Carolina, BE IT ENACTED BY THE COUNTY 

COUNCIL FOR RICHLAND COUNTY: 

 
SECTION I.  The Richland County Code of Ordinances; Chapter 18, Offenses; is hereby 

amended by the addition of Section 18-7, Hours of sale restricted for commercial 

establishments which allow for on-premises consumption of beer, ale, porter and/or wine to 

read as follows:   

 

Sec. 18-7. Hours of sale restricted for commercial establishments which allow 

for on-premises consumption of beer, ale, porter and/or wine within District 8. 

 

(a)  Definitions. 

 

Page 47 of 91



  The following words, terms and phrases, when used in this section, shall 

have the meanings  ascribed to them in this subsection, except where the context 

clearly indicates a different meaning: 

 

Beer, Ale, Porter and Wine shall be defined for purposes of this section as 

stated in Section §61-4-10 of the Code of Laws of South Carolina 1976, as amended 

from time to time. 

 

 

 (b)   Prohibition. 

 

 Commercial establishments located within the unincorporated areas of 

District 8 of Richland County which allow for the on-premises 

consumption of beer, ale, porter and/or wine shall be prohibited from 

operating between the hours of 2:00 A.M. and 6:00 A.M. on Mondays 

through Saturdays. 

   

(c) Penalty. 

  

Any person who violates any provision of this section shall be subject to 

the penalty provisions of section 1-8 of the Richland County Code of 

Ordinances. 

 

SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 

deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 

subsections, and clauses shall not be affected thereby. 

 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 

conflict with the provisions of this ordinance are hereby repealed. 

 
SECTION IV.  Effective Date. This ordinance shall be effective from and after 

_____________________, 2012. 

                

RICHLAND COUNTY COUNCIL 

 

 

       BY:_________________________ 

              Kelvin Washington, Chair 

 

 

ATTEST THIS THE _____ DAY 

 

OF _______________, 2012 

 

_____________________________________ 

Michelle Onley 

Assistant Clerk of Council 
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RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content 

 

First Reading:   

Second Reading:  

Public Hearing:   

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

a.   Koyo Set Aside Grant [PAGE 78] 

 

b.   Authorizing the execution and delivery of a Purchase Agreement between the County and Deja Properties, LLC, to 

provide for the conveyance of certain property owned by and located in the County to Deja Properties, LLC and 

Thermal Technologies, Inc., and other matters related thereto [FIRST READING BY TITLE ONLY] [PAGE 79]
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To:  Economic Development Committee 
 
From:  Nelson Lindsay, Director of Economic Development 
 
Date:  January 9, 2013 
 
RE:  Koyo (Project Resolve) Set Aside Grant Request 
 

 
Richland County has applied and been approved for the following SC Department of Commerce 
grant as part of an economic development incentive package.   This grant needs to be voted on 
by the Economic Development Committee and sent to County Council for approval. 
 
Richland County, as the local form of government, must be the recipient on the companies’ 
behalf in order to receive funds.  This is a pass-through grant.    There are no matching 
requirements for this grant.   
 

• Koyo  (SC Coordinating Council for Economic Development, Department of 

Commerce) Set Aside Grant  is for $750,000 for site work related to the company’s 
expansion.  There are 175 jobs associated with this project.   

 

County staff will work with the company and the funding agency to administer the grant and 
ensure compliance with all appropriate rules and regulations.   

 

 

The EDC’s recommendation for approval of this grant is requested.  The item will be forwarded 
to the January 15th Council Agenda for Council action. 
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AUTHORIZING THE EXECUTION AND DELIVERY OF A PURCHASE 

AGREEMENT BETWEEN THE COUNTY AND DEJA PROPERTIES, LLC, 

TO PROVIDE FOR THE CONVEYANCE OF CERTAIN PROPERTY 

OWNED BY AND LOCATED IN THE COUNTY TO DEJA PROPERTIES, 

LLC AND THERMAL TECHNOLOGIES, INC., AND OTHER MATTERS 

RELATED THERETO 
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Richland County Council Request of Action  
 

 

Subject

a.   Airport Commission-1; there will be one vacancy on this commission: John Mark Dean (Neighborhood), February 

3, 2013* 

 

*Eligible for reappointment 

 

b.   Board of Assessment Appeals-1; there will be one vacancy on this board: Chalon Shepard Headley, II, December 

1, 2012* 

 

*Eligible for reappointment 

Page 80 of 91



Richland County Council Request of Action  
 

 

Subject

a.   Accommodations Tax Committee - 2 (Positions to be filled: 1-Lodging, and 1-Cultural)  

 

      No applications were received at this time. 

 

b.   Board of Zoning Appeals -1 [PAGES 82-83] 

       

      One application was received from the following: Sheldon L. Cooke, Sr.* 

 

*Eligible for reappointment 

 

c.   Employee Grievance Committee -2 

 

      No applications were received for this committee 
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Richland County Council Request of Action  
 

 

Subject

Business Service Center Appeals Board-qualifications of recent appointments 
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Richland County Council Request of Action  
 

 

Subject

Community Relations Council Appointments 

Page 85 of 91



Richland County Council Request of Action  
 

 

Subject

If the number of applicants for a Richland County board or committee exceeds the number of available positions 

there will be no interviews of those applicants. The reason for this motion is that after the Rules & Appointments 

Committee takes the time to interview applicants and make recommendation to full council based on that interview, 

council members who supported someone else not chosen request an individual vote for political reasons rather than 

needs of the committee they applied for. It becomes a wast of the applicants time to be interviewed and the 

committee's time if this is the process preferred. [MALINOWSKI] 
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Richland County Council Request of Action  
 

 

Subject

Dissolve the Richland County Appearance Commission and amend the Richland County Conservation Commission's 

responsibilities to include appearance.  This motion is based on 1. overlapping areas of responsibilities under enabling 

ordinances for each Commission and the Richland County Strategic Plan, 2. availability of funding needed to support 

similar and/or duplicative projects and 3. difficulties maintaining membership in the Appearance Commission 

[PEARCE and MANNING][PAGES 88-89]
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–13HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 

CHAPTER 2, ADMINISTRATION; ARTICLE VII, BOARDS, COMMISSIONS AND 

COMMITTEES; SO AS TO ABOLISH THE APPEARANCE COMMISSION AND TO 

AMEND THE CONSERVATION COMMISSION’S RESPONSIBILITES TO INCLUDE 

APPEARANCE.  

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 

COUNTY: 

 

SECTION I.  The Richland County Code Of Ordinances, Chapter 2, Administration; Article Vii, 

Boards, Commissions And Committees; Section 2-332, Boards, Commissions And Committees; 

Subsection (H), Richland County Conservation Commission; Paragraph (6), Purposes And 

Objectives; is hereby amended to read as follows: 

 

 (6) Purposes and Objectives.  The purposes and objectives of the Richland County 

Conservation Commission shall be as follows: 

          

a. To promote the conservation of natural resources; 

           

b. To promote the development and preservation of historical resources; 

           

c. To promote passive, outdoor, nature- based recreation; 

          

d. To promote tourism, emphasizing the natural, cultural, and historical 

resources of Richland County; 

 

e. To promote efforts to improve the appearance of Richland County; 

 

ef. To educate the public as to the benefits of conservation; 

           

fg. To undertake such studies, plans, activities, and projects as may, from time to 

time, be assigned to the Commission by the County Council. 

 

SECTION II.  The Richland County Code of Ordinances, Chapter 2, Administration; Article VII, 

Boards, Commissions and Committees; Section 2-332, Boards, Commissions and Committees; 

Subsection (i), Richland County Appearance Commission; is hereby amended to read as follows: 

 

(i) Richland County Appearance Commission. Reserved. 
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SECTION III.  Severability.  If any section, subsection, or clause of this ordinance shall be 

deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 

subsections, and clauses shall not be affected thereby. 

 

SECTION IV.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in 

conflict with the provisions of this ordinance are hereby repealed. 

 

SECTION V.  Effective Date.  This ordinance shall be effective from and after ________, 2013. 

 

RICHLAND COUNTY COUNCIL 

 

 

      BY:  ______________________________ 

       __________________, Chair 

 

 

ATTEST THIS THE _______ DAY 

 

OF _________________, 2013. 

      

_____________________________________       

Michelle M. Onley 

Clerk of Council 

 

 

 

First Reading:  January 8, 2013 (tentative)  

Second Reading:  

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

a.   I hereby move to instruct the County Administrator to direct County Staff to immediately implement a program 

to include existing unpaved roads currently  held and maintained under prescriptive easement or similar trust by the 

County in efforts that lead to expedited eligibility, design and construction using Low Volume Traffic  paving methods 

[WASHINGTON] 

 

b.   Review the process of requiring costly blueprint and parking lot design for small businesses on existing property 

with change of use. If there are no structural changes and no increase in capacity the cost of reproducing blueprints 

should not be necessary. This is an effort to make the County more business friendly. [JACKSON]
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Richland County Council Request of Action  
 

 

Subject

Must Pertain to Items Not on the Agenda 
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