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Richland County Council

Regular Session
March 06, 2018 - 6:00 PM

2020 Hampton Street, Columbia, SC 29201

1. CALL TO ORDER The Honorable Joyce Dickerson, 
Chair Richland County Council

2. INVOCATION The Honorable Bill Malinowski

3. PLEDGE OF ALLEGIANCE The Honorable Bill Malinowski

4. APPROVAL OF MINUTES The Honorable Joyce Dickerson

a. Regular Session: February 20, 2018 [PAGES 11-23]

b. Zoning Public Hearing: February 27, 2018 [PAGES 24-
29]

5. ADOPTION OF AGENDA The Honorable Joyce Dickerson

6. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS

Larry Smith, County Attorney

a. Contractual Matter: PDT

7. CITIZENS' INPUT The Honorable Joyce Dickerson

a. For Items on the Agenda Not Requiring a Public Hearing

8. REPORT OF THE COUNTY ADMINISTRATOR Gerald Seals, County Administrator

a. Workers on Watch Pilot Program

b. Transportation Program Update
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c. External Auditors' Contract Extension for FY 2018

9. REPORT OF THE CLERK OF COUNCIL Kimberly Williams-Roberts, Assistant 
Clerk to Council

a. District 11 Richland Renaissance Town Hall, March 8, 
6:00 p.m., Lower Richland Sheriff's Department 
Substation. 2615 Lower Richland Blvd.

10. REPORT OF THE CHAIR The Honorable Joyce Dickerson

11. OPEN/CLOSE PUBLIC HEARINGS The Honorable Joyce Dickerson

a. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
County, South Carolina and FN America, LLC, a 
company previously identified as Project Liberty, to 
provide for payment of a fee-in-lieu of taxes; and other 
related matters

b. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
County, South Carolina and Colite International, Ltd. to 
provide for payment of a fee-in-lieu of taxes; and other 
related matters (Formerly Project Lite)

12. APPROVAL OF CONSENT ITEMS The Honorable Joyce Dickerson

a. 17-042MA
Avon Banks
RM-HD to OI (26.14 Acres)
5071 Percival Road
TMS # 28800-02-25 [SECOND READING] [PAGES 
30-31]

b. 17-046MA
David Gates
RU to NC (8.21 Acres)
1700 Dutch Fork Road
TMS # R02408-02-02 [SECOND READING] [PAGES 
32-33]

c. 17-047MA
Sharon Mann
RU to GC (3.2 Acres)
2250 Legrand Rd. & Pinnacle Point Drive
TMS # R17108-01-05 [SECOND READING] [PAGES 
34-35]

d. 18-001MA
Matt Mungo
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RM-HD to RS-HD (10.39 Acres)
Bush Road
TMS # R20200-01-53 [SECOND READING] [PAGES 
36-37]

e. 18-002MA
Jesse Bray
RU to RS-E (40.67 Acres)
Koon Road
TMS # R03400-02-56 [SECOND READING] [PAGES 
38-39]

f. Accepting a portion of Fountain Lake Road into the 
County Road Maintenance System [PAGES 40-44]

g. Petition to Close Old Percival Road [PAGES 45-48]

h. Richland County Release and Abandonment of Water 
Line at Killian's Crossing [PAGES 49-59]

i. Council Motion: HOA's operated by developers or 
management firms should be fined if due to their poor 
management, and not that of the homeowners, it causes a 
hardship on the homeowners or community. NOTE: 
There are improperly maintained detention ponds that 
have trees growing in them which causes flooding during 
a bad storm [N. Jackson] [PAGES 60-62]

j. Proposal to improve the treatment and care of lost and 
abandoned animals in Richland County and Forest Acres 
via Councilman Manning [PAGES 63-65]

k. Council Motion: In future housing development or 
construction, houses built must be at a safe distance to 
prevent the transfer of being affected by fire. Fire 
retardant materials must be used or a safe distance must 
be developed separating the houses [N. Jackson] 
[PAGES 66-74]

l. Council Motion I move that for the reasons of 
transparency, integrity, accessibility, dignity, 
accountability and citizen respect that all County Council 
Work Sessions/Workshops be conducted in the newly 
renovated, state-of-the-art Council Chambers and 
Livestreamed (to include being archived on the County 
website). [Manning] [PAGES 75-78]

m. Addition of Property to Pauper's cemetery (located at 779 
Two Notch Rd) [PAGES 79-84]

n. Council Motion: Without prior notice, in June 2017 the 
City of Columbia raised the stormwater management fees 
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for Hamilton Owens Airport by 74% creating a severe 
financial hardship on airport operations. This increase 
amounts to 27% of the airport's annual operating budget 
even though less than one percent of airport stormwater 
is managed by the City. Attempts to negotiate these rates 
have proven unsuccessful at the staff level. Recent 
studies have shown that a Hamilton Owens Airport has a 
14+ million dollar economic impact on the City of 
Columbia. This Motion requests that further payments of 
this unreasonable storm water management fee be 
withheld until such time as City officials provide a rate 
structure that is more tenable and consistent with the 
actual service being provided [Pearce] [PAGES 85-88]

o. Request to waive Section III of Wilson Farms' 
Declaration of Restrictive Covenants for lot 1 [PAGES 
89-112]

p. Funding Request for Little Lake Katherine [PAGE 113]

13. THIRD READING ITEMS The Honorable Joyce Dickerson

a. An Ordinance Authorizing a deed to 908 Group 
Holdings, LLC, for 1328-1400 Huger Street; also 
described as TMS #09009-11-04 and 09009-11-05 
[PAGES 114-115]

b. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
County, South Carolina and Colite International, Ltd. to 
provide for payment of a fee-in-lieu of taxes; and other 
related matters. (Formerly Project Lite) [PAGES 116-
146]

c. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes agreement by and between Richland 
County, South Carolina and FN America, LLC, a 
company previously identified as Project Liberty, to 
provide for payment of a fee-in-lieu of taxes; and other 
related matters [PAGES 147-177]

14. SECOND READING ITEMS The Honorable Joyce Dickerson

a. An Ordinance Authorizing deed to the City of Columbia 
for certain sanitary sewer lines to serve the Hollywood 
Hills Sewer System improvements; Richland County 
TMS #11807-08-21, 22, 39, 40 & 42 (portion) [PAGES 
178-179]

15. FIRST READING ITEM The Honorable Joyce Dickerson
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a. Authorizing the execution of the amended and restated 
master agreement governing the I-77 Corridor Regional 
Industrial Park by and between Richland County, South 
Carolina, and Fairfield County, South Carolina, 
confirming the boundaries of the I-77 Corridor Regional 
Industrial Park; and other related matters [PAGES 180-
200]

16. REPORT OF DEVELOPMENT & SERVICES 
COMMITTEE

The Honorable Greg Pearce

a. Council Motion: Move to review the existing "cat" 
ordinance and remove the last sentence of the ordinance. 
[Pearce] [PAGES 201-218]

17. REPORT OF ADMINISTRATION & FINANCE 
COMMITTEE

The Honorable Paul Livingston

a. Approval of Contractor Change Order for Dawson Pond 
repair project [PAGES 219-226]

18. REPORT OF RULES & APPOINTMENTS 
COMMITTEE

The Honorable Bill Malinowski

19. NOTIFICATION OF APPOINTMENTS

a. Business Service Center Appeals Board - 1 

1. Britton L. All [PAGES 228-230]

b. Lexington Richland Alcohol Drug Abuse Council – 2

1. Gregory B. Cunningham [PAGES 231-232]

2. Stephen M. Juszkiewicz [PAGES 233-234]

20. REPORT OF THE CIVIL RIGHTS MUSEUM AD 
HOC COMMITTEE

The Honorable Paul Livingston

a. Renaissance Foundation Funding Request [PAGES 235-
242]

21. REPORT OF THE CLERK'S AD HOC COMMITTEE The Honorable Dalhi Myers

a. Selection of Final Candidates

b. Interview Dates & Tiimes

c. Approval of Suggested Selection/Interview Questions
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d. Approval of Job Description

e. Dates for Full Council Interviews

f. Approval of Candidate & Interview Memo/Outline of all 
information to be provided to full Council

22. REPORT OF THE BLUE RIBBON AD HOC 
COMMITTEE

The Honorable Greg Pearce

a. Change Orders to Tetra Tech's Current Contract for 
Implementation of HMGP awards [PAGES 243-244]

b. Additional HMGP Buy-Out Application [PAGE 244]

c. Single Family Home Replacement Program under 
CDBG-DR [PAGE 244]

23. OTHER ITEMS The Honorable Joyce Dickerson

a. FY18 - District 11 Hospitality Tax Allocations [PAGES 
245-246]

b. A Resolution to appoint and commission Jered Brien 
Nisky as a Code Enforcement Officer for the proper 
security, general welfare, and convenience of Richland 
County {Emergency Services} [PAGE 247]

24. CITIZENS' INPUT The Honorable Joyce Dickerson

a. Must Pertain to Richland County Matters Not on the 
Agenda

The Honorable Joyce Dickerson

25. EXECUTIVE SESSION Larry Smith, County Attorney

26. MOTION PERIOD

a. Request that Council approve a Resolution supporting 
Senate Bill 833 and House Bill 3896; Lot Cleanup 
Legislation. These bills would provide the same authority 
currently provided to municipalities and would allow the 
county to pass an Ordinance that the owner of any 
property in the county must keep their property clean of 
debris and other unsightly conditions constituting a 
nuisance. If the property owner fails to correct the 
conditions constituting the nuisance, the county would 
have the authority to enter the property, correct the 
conditions and collect the cost of the cleanup on the 
property tax bill.  Farm land is exempt from the 
provisions of these bills. If passed by Council, a copy of 

The Honorable Greg Pearce
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the Resolution supporting the legislations should be sent 
to each members of the Richland County Legislative 
Delegation.

b. Move that the Rules & Appointments Committee review 
the current County Council Rules and offer amendments 
for consideration by Council that would clarify exactly 
how County Council voting will occur with specific 
reference to how a non-vote (i.e , not a “yes”, “no” or 
“abstain” vote) from a member present at the meeting 
shall be counted or not counted.

The Honorable Greg Pearce

c. Move that the Chair and Vice Chair review all of the 
Committees and Liaison assignments listed on the 
document distributed every January and purge from this 
list all of those items that are no longer active. (Example: 
Commission on Aging Ad Hoc Committee; 
Consolidation & Privatization Committee).

The Honorable Greg Pearce

d. Consider two big items to the Renaissance Plan, one in 
the Southeast and the other in the Northeast. A 
Basketball complex in the Southeast and a Baseball 
complex in the Northeast. (Revenue producing) Note: 
Some of the most popular basketball tournaments in 
Richland County the Chick-Fil A classic turn away 
visitors. Richland School District 1 & 2 pays a 
tremendous amount of money annually for rental of the 
Coliseum for graduation services. The use of the 
basketball complex could be used for graduation 
services, bringing in much needed revenue to the County. 
It is difficult for Richland County to host sports 
tournaments because visitors have to drive and navigate 
to get to different parks not adequately equipped.

The Honorable Norman Jackson

e. To clarify the motion passed to move forward with the 
Renaissance Plan.  Motion was to “move forward with 
the plan, to include the necessary purchase by the 
Administrator, as discussed in Executive Session.” Note: 
The motion did not give the Administrator permission to 
purchase additional property or make decisions without 
input and approval of full Council. In executive session 
the discussion included Vision, Draft, and Public Input. It 
is paramount that this process is not ignored.

The Honorable Norman Jackson

f. Develop an overlay for Garners Ferry Road and Sumter 
Highway Corridor eastward, for setbacks, signage, 
boarders, shrubbery and other appearances to keep the 
rural character.

The Honorable Norman Jackson

27. ADJOURNMENT
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

REGULAR SESSION 
February 20, 2018 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Greg Pearce, Seth Rose, Calvin 

“Chip” Jackson, Norman Jackson, Gwen Kennedy, Paul Livingston, Yvonne McBride, Dalhi Myers and Jim Manning 

OTHERS PRESENT: Michelle Onley, Jamelle Ellis, Brandon Madden, Sandra Yudice, Larry Smith, Kim Williams-

Roberts, Gerald Seals, Shane Kitchens, Beverly Harris, Tony Edwards, Tim Nielsen, Trenia Bowers, Dwight Hanna, 

Tracy Hegler, Stacey Hamm, Quinton Epps, Michael Niermeier, Brad Farrar, John Thompson, Laura Renwick, and 

Ismail Ozbek  

1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 6:00 PM.  

   

2.  INVOCATION – The Invocation was led by the Honorable Jim Manning  

   

3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Jim Manning  

   

4. PRESENTATION OF PROCLAMATION: A Proclamation Honoring Becky Bailey for her service to the Richland 
County Conservation Commission – Ms. Kennedy and Ms. Dickerson presented the proclamation to Ms. 
Bailey. 

 

5. APPROVAL OF MINUTES 
 

a. Regular Session: February 6, 2018 – Ms. Myers moved, seconded by Mr. N. Jackson, to approve the 
minutes as distributed. 
 
Mr. Malinowski stated it is his recollection motion (h): “Move that the Council set aside time as soon 
as possible either during a regularly scheduled meeting or work session to discuss issues related to 
the Fire Contract as outlined at the recent Council Retreat to provide the County Administrator with 
direction” listed on p. 28 of the agenda packet was withdrawn by Mr. Pearce. The Clerk’s Office will 
make the necessary correction to the minutes. 
 
In addition, Mr. Malinowski moved to defer approval of the portion of the minutes regarding the 
following item: “Contractual Matter: Pinewood Lake Park: Property Acquisition” and reconsider it 
during Executive Session. Mr. Pearce seconded the motion. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, and Livingston 
 
Opposed: McBride and Rose 
 
The vote was in favor. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, 
and McBride 
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Regular Session 
February 20, 2018 
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The vote in favor was unanimous to approve the minutes as amended. 
   

6. ADOPTION OF THE AGENDA – Mr. Malinowski stated “Legislative Night Out” needs to be added under the 
Report of the Clerk of Council. 
 
Mr. Livingston inquired as to what action Mr. Malinowski wanted to take regarding the item that was 
reconsidered. 
 
Mr. Malinowski stated he wanted to discuss the matter during Executive Session. 
 
Mr. Smith stated the subject matter is already on the agenda under the Report of the County Attorney. 
 
Mr. Smith requested that Item 9(c): “Contractual Matter/Legal Advice: PDT Audit” be removed from the 
agenda. 
 
Mr. Seals requested that Item 7(c): “Presentation of the Comprehensive Annual Financial Report (CAFR) for 
Fiscal Year 2017 be removed from the agenda. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, and 
McBride 
 
Opposed: Manning 

 
The vote was in favor to adopt the agenda as amended. 

 

   

7. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION 
 

a. Contractual Matter: City of Columbia 
b. Employee Grievance 
c. Contractual Matter: Pinewood Lake Update 

 

   

8. CITIZENS’ INPUT: For Items on the Agenda Not Requiring a Public Hearing – No one signed up to speak.  

   

9. REPORT OF THE COUNTY ADMINISTRATOR 
 

a. Contractual Matter: City of Columbia – This item was taken up in Executive Session. 
 

b. Vehicle Assistance for Benedict College – Mr. Seals stated this is a request from Benedict College for 
Council to approve the redirection of five (5) County surplus vehicles for utilization by Benedict 
College’s police force. 
 
Mr. Pearce moved, seconded by Mr. N. Jackson, to approve Benedict College’s request of five (5) 
County surplus vehicles. 
 
Mr. Malinowski inquired if Benedict College also made a similar request of the City of Columbia since 
they are often time requested to assist the City of Columbia Police Department with calls within the 
surrounding area. 
 
Mr. Seals stated he does know the answer. 
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Regular Session 
February 20, 2018 
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Mr. Malinowski inquired if the County needs to execute a hold harmless agreement or MOU prior to 
donating the vehicles to protect the County from them potentially coming back and stating the 
vehicle caused an accident. 
 
Mr. Smith stated if Council agrees to donate the vehicle it can be done with an agreement with the 
appropriate stipulations and provisions to protect the County. As it relates to liability, once the 
vehicles become Benedict’s property that will be their responsibility. 
 
Ms. Kennedy stated for the record the letter stated “donation or sell”. 
 
Mr. N. Jackson stated the County can use the same procedure it did when a vehicle was donated to 
Allen University. 
 
Ms. Myers inquired if the motion is for donation or sell. 
 
Ms. Dickerson responded the motion is for donation. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, 
and McBride. 
 
The vote in favor was unanimous. 
 

c. Alvin S. Glenn Detention Center Drop-Off – This item was taken up in Executive Session. 
   

10. REPORT OF THE CLERK OF COUNCIL 
 

a. SCAC Mid-Year Conference, February 21, 10:00 AM – 1:00 PM, Embassy Suites – Ms. Roberts 
reminded Council of the upcoming SCAC Mid-Year Conference. 
 

b. SCAC Legislative Reception, February 21, 5:30 – 7:00 PM, Palmetto Club – Ms. Roberts reminded 
Council of the upcoming SCAC Legislative Reception. 
 

c. SCAC Institute of Government Classes, February 22, 10:00 AM – 1:00 PM; 2:00 – 5:00 PM, Embassy 
Suites – Ms. Roberts reminded Council of the upcoming SCAC Institute of Government classes. 
 

d. Legislative Night Out, February 28, 5:30 – 7:30 PM, Columbia Museum of Art – Ms. Roberts 
reminded Council of the upcoming Richland County “Legislative Night Out”. 

 

   

11. REPORT OF THE CHAIR 
 

a. Introduction of Chief Magistrate – Ms. Dickerson introduced Chief Magistrate Tomothy Edmond to 
Council. 
 

b. Courtroom Unveiling Honoring Judge Sims – Ms. Dickerson stated staff is working on scheduling the 
courtroom unveiling. 
 

c. Richland Reveal – Ms. Dickerson stated instead of doing a “A State of the County” we will be 
showcasing all of Richland County in the month of March. 
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4 
 

d. Meeting with City and Town Officials regarding Richland Renaissance – Ms. Dickerson stated she has 
requested Mr. Seals to assist with scheduling a meeting with officials with the towns, cities, and 
municipalities in Richland County to receive their input regarding the Richland Renaissance. 
 

e. Richland One Meeting Update – Ms. Dickerson stated the meeting went well. Several of the Council 
members, but there is not a lot to report back to Council regarding the meeting at this time. 
 
Mr. C. Jackson requested additional information regarding this item. 
 
Mr. Seals stated County Council made certain budget decisions. In this case, there was some 
discussion over the extension of sewer and the participation with Richland One. There were some 
discussion about the amounts of money or what level the district would like to participate at. The 
Council Chair participated in the last meeting. The results of the meeting was acknowledgement that 
there was a commitment by the district of $2 million in the sewer extension project. The request 
during the meeting was to increase the amount by $500,000. Thereby bringing the total amount to 
$2.5 million. It is his understanding the district is considering the number and will correspond with 
Council shortly regarding its decision. 
 
Ms. Dickerson stated she was invited to sit in on the meeting. She said she was hesitate because 
there were some legal matters that she was not sure she was at liberty to discuss at this particular 
setting. She meet with Mr. N. Jackson, Ms. Myers, Mr. Seals and School Board members. 
 
Mr. C. Jackson stated he knew the level of costs involved in this project and he wondered (a) if there 
was a meeting of the minds, in terms of the dollar amounts; (b) if Mr. Seals or the County is satisfied 
that if that figure is one they are amenable to it will work from the County’s perspective. 
 
Mr. Seals stated there has been a follow-up correspondence from the District Chair and the response 
the County has made to that letter is that everything would be codified in an intergovernmental 
agreement. However, that is contingent on the district arriving at a conclusion on the $2. 5 million. 
There has not been an indication the conclusion has been met. 
 
Mr. N. Jackson stated it appears there were some misunderstandings by the School Board and this is 
more of a contractual matter. 
 
Ms. Myers stated initially there were 2 schools covered. Currently there will be 3 schools. The 
discussion was can, not must, the district participate and if they can at what level. The school have 
to be taken care of and Council is not suggesting that it won’t. She stated this is an ongoing 
discussion and it is a discussion that is contractual in nature. 
 
Ms. McBride inquired if this will be something that comes back before Council. 
 
Ms. Dickerson stated both parties will have to agree to an intergovernmental agreement. 
 
Mr. Smith stated he e-mailed the correspondence to Council and explained that he would 
recommend since the letter itself was not binding that we propose an intergovernmental agreement 
with the School District I, so the terms and conditions agreed upon would be formal. 
 
Mr. N. Jackson inquired if there was already an agreement for the $2 million. 
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Mr. Smith stated he was not aware of a previous agreement. He was forwarded a letter with the 
amount of $2.5 million proposed. He then suggested entering into an intergovernmental agreement 
since the letter was not binding. 
 
Mr. N. Jackson stated in the discussion with the School Board they said they had agreed to $2 million 
when the plan was passed. 
 
Mr. Seals stated there was no agreement. In searching the archives of the School District, we have 
learned there was a draft of an agreement. The draft was never circulated to Legal or the 
Administrator. 
 

f. Midlands Heart Walk, March 24, Colonial Life Arena – Ms. Dickerson stated she was contacted by 
City Councilwoman Tameika Issac-Devine to ensure the County is addressing heart disease. She has 
requested Ms. Roberts and Ms. Onley to assist with working on a heart walk. In addition, she has 
requested Mr. Seals to assist with providing additional staff for the event. 
 
Mr. Livingston suggested partnering with someone. 
 
Ms. Dickerson stated the County will be looking for someone to assist with raising funds for the 
event. 
 

g. Protocol for reporting absences – Ms. Dickerson stated she is requesting that protocol to be 
followed when a Council members is not going to be present at the Council meeting by contacting 
the Clerk’s Office or someone know so it can be announced at the Council meeting. 
 
Mr. Malinowski read into the record Council Rule 3.2: “Attendance – Each member shall be within 
the Council Chambers during its meetings unless excused or necessarily prevented. The Chair, if 
notified prior to the meeting, may excuse any member from attendance at meetings of the Council 
and its committees for any stated period upon reason shown, and such excused absence shall be 
noted in the minutes.” 
 
Mr. Manning stated Mr. Malinowski was reading from the Council Rules and several meetings back 
Mr. Malinowski had indicated Council had not had a current version of the rules and he was going to 
work on getting the rules updated by Legal. He inquired if the version Mr. Malinowski read from was 
the updated rules. 
 
Mr. Malinowski stated the Council Rules he read from are from November 2017 and there are other 
updates that need to be added by the Clerk’s Office. 
 

   

12. 
 

APPROVAL OF CONSENT ITEMS 
 

a. 17-033 MA 
Derrick J. Harris, Sr. 
RU to LI (1.19 Acres) 
7640 Fairfield Road 
TMS# R12000-02-01 [THIRD READING] 

 

   

 b. 17-041MA 
Bruce Gleaton 
GC to RS-E (2.99 Acres) 
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742 Sharpes Road 
TMS# 14402-04-05 [THIRD READING] 

   

 c. 17-043MA 
Johnathon P. Holley 
HI to GC (1.68 Acres) 
9010 Farrow Road 
TMS # 17211-01-08 [THIRD READING] 

 

   

 d. 17-044MA 
Sandy Moseley and Shaffin Valimohamed 
RM-MD to NC (.27 Acres) 
7004 Hilo Street 
TMS # 19203-10-20 [THIRD READING] 

 

   

 e. An Ordinance Authorizing deed to the City of Columbia for certain water lines to serve the Ballentine 
Branch Library Dutch Fork Road; Richland County TMS # 03303-01-06 & 02 (portion) [SECOND 
READING] 

 

   

 Mr. Malinowski moved, seconded by Mr. Pearce, to approve the consent items. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, and 
McBride 
 
The vote in favor was unanimous. 

 

   

13. THIRD READING ITEMS  

   

 a. 17-036MA 
Richland County 
PDD to PDD (2 Acres) 
1 Summit Parkway 
TMS # R23000-03-07 
 
Mr. C. Jackson moved, seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, 
and McBride 
 
The vote in favor was unanimous. 

 

   

 b. 17-039MA 
Troy Berry 
RS-LD to NC (2 Acres) 
1215 North Brickyard Road 
TMS # 20100-05-01 & 02 
 
Ms. Kennedy moved, seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, 
and McBride 
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The vote in favor was unanimous. 
   

 c. An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land Development; 
Article VII, General Development, Site and Performance Standards; Section 26-181, Roads; 
Subsection (B), Design Standards for Public or Private Roads; Paragraph (4), Cul-de-Sacs; 
Subparagraph (C), Cul-de-Sac  Design; so as to amend the requirement for a landscaped interior 
island 
 
Mr. N. Jackson moved, seconded by Mr. C. Jackson, to approve this item. 
 
Mr. Malinowski thanked Ms. Hegler for providing the additional information. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, 
and McBride 
 
The vote in favor was unanimous. 

 

   

14. SECOND READING ITEM 
 

a. An Ordinance Amending and Supplementing Ordinance No. 039-12HR to add the requirement that 
procedures be established for: (i) entering into intergovernmental agreements with other political 
subdivisions for completion of infrastructure projects within those political subdivisions, (ii) securing 
required audits from organizations receiving funds from the transportation sales and use tax, (iii) 
approving future changes to the infrastructure projects being funded with the transportation sales 
and use tax, including cost and scope; and (iv) the annual budgeting process; ratifying prior actions 
including: (i) changes in the cost and scope of infrastructure projects, (ii) prioritization of said 
projects, and (iii) appropriation of funds for said projects; and providing for the appropriation and 
expenditure of the transportation sales and use tax for the remainder of fiscal year 2017-2018; and 
other matters related thereto – Mr. Seals stated based on the meeting earlier today it would be 
appropriate to defer this item until the items committed to be brought to Council within 10 days are 
provided. 
 
Mr. N. Jackson moved, seconded by Ms. Myers, to defer this item. 
 
Ms. Dickerson stated Mr. Livingston and Mr. Malinowski have questions. 
 
Mr. N. Jackson withdrew his motion to allow discussion. 
 
Mr. Livingston stated this is Second Reading and the changes can be made prior to Third Reading. He 
further stated he is concerned about the getting this completed in a timely manner. 
 
Mr. Smith stated from a process perspective Council can move forward; however, at looking at the 
number of things that Council has to decide, some of which were discussed at the work session, and 
it was thought the better approach would be for Council to get the recommendation from the 
Administrator. Council still has to make some decisions on the matters the Administrator brings to 
Council and anything else that may not be addressed by his recommendation. Once staff receives 
guidance from Council the ordinance will have to be amended to reflect the recommendations. 
 
Mr. Manning stated for clarification that Council could defer tonight, but if they don’t they can still 
defer at Third Reading. In addition, if Council wishes to make changes at Third Reading they are able 
to do so through motions. 
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Mr. Smith also stated Council normally has the public hearing during the Second Reading. To the 
extent that the ordinance has been supplemented, Council may want to get whatever public input 
would go with the Second Reading of the ordinance. Legally and procedurally if Council wants to go 
forward with Second Reading, they can do so. 
 
Mr. Malinowski stated Mr. Smith answered his question. Since this is a three reading and public 
hearing item, if we move forward it does not give the public much time to give Council input before 
they move forward. 
 
Mr. N. Jackson inquired as to where the public hearing for this item is on the agenda or we have to 
vote on Second Reading without a public hearing. 
 
Ms. Dickerson stated that is what Mr. Smith was telling Council. 
 
Mr. N. Jackson stated he remembers when we had public hearing on Third Reading also. 
 
Mr. Pearce stated if we have not had a public hearing and we pass Second Reading then we will have 
at a future meeting a public hearing and Third Reading. He inquired as to why the public would not 
have time to weigh in on it. 
 
Mr. Malinowski stated what he understood was that we would have the public hearing at Third 
Reading, not prior. 
 
Mr. Livingston stated that was not his motion. His motion had nothing to do with the public hearing. 
It simply referred to moving forward on Second Reading tonight. 
 
Ms. Dickerson stated Mr. Livingston did not make the motion. It was simply a statement, right? 
 
Mr. Livingston stated that was his intent. 
 
Ms. Myers inquired if Mr. Smith and Mr. Malinowski are suggesting because of the timeframe to put 
the item out for public notice that it would be too short to get proper input. 
 
Mr. Malinowski responded in the affirmative. 
 
Mr. Malinowski moved, seconded by Mr. N. Jackson, to defer. 
 
In Favor: Malinowski, Myers, Dickerson, N. Jackson, and McBride 
 
Opposed: C. Jackson, Pearce, Kennedy, Manning, Livingston, and Rose 
 
The motion for deferral failed. 
 
Mr. Livingston moved, seconded by Mr. Pearce, to approve this item. 
 
In Favor: Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, Rose, and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 
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Mr. Livingston stated in the future if there is going to be a recommendation from the Administrator 
for deferral to try to advise Council prior to the Council meeting. 
 
Mr. Seals acknowledged the request and apologized for not bringing it to Council’s attention earlier 
in the meeting. 
 
POINT OF ORDER – Mr. N. Jackson inquired if Items 14(b), (c), and (d) will require a public hearing. 
 
Ms. Dickerson responded in the affirmative. 
 
Mr. N. Jackson inquired if the public hearing is at this meeting. 
 
The public hearing was not scheduled for tonight’s meeting. 
 
Mr. N. Jackson moved to defer these items since the public hearing was not scheduled. 
 
Ms. Onley stated these items are economic development items and outside counsel advertises for 
those public hearings. The public hearing for economic development items are routinely done at 
Third Reading. 
 
Mr. N. Jackson withdrew his motion. 
 
Mr. Livingston reiterated the comments made by Ms. Onley regarding the public hearing for the 
economic development items. 

   

 b. An Ordinance Authorizing an amendment to the fee agreement by and among Richland County, 
South Carolina, McEntire Produce Inc., R. C. McEntire Trucking, Inc., and McEntire Limited 
Partnership, dated May 25, 2006, to provide for an extension of the term thereof and an 
amendment to the fee agreement among Richland County, South Carolina, McEntire Produce, Inc., 
R. C. McEntire Trucking, Inc., and McEntire Limited Partnership, dated June 5, 2012, to provide for an 
extension of the term thereof, authorize an extension of the investment period thereof, and provide 
for the issuance of infrastructure credits thereunder – Mr. Livingston moved, seconded by Ms. 
Myers, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

 

   

 c. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by and 
between Richland County, South Carolina and Project Lite to provide for payment of a fee-in-lieu of 
taxes; and other related matters – Mr. Livingston moved, seconded by Ms. Myers, to approve this 
item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

 

   

 d. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by and 
between Richland County, South Carolina and a Company identified for the time being as Project 
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Liberty, to provide for payment of a fee-in-lieu of taxes; and other related matters – Mr. Livingston 
moved, seconded by Ms. Myers, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

   

15. REPORT OF RULES AND APPOINTMENTS COMMITTEE  

   

16. NOTIFICATION OF APPOINTMENTS 
 

a. Employee Grievance Committee – 1 – Mr. Malinowski stated the committee recommended 
appointing Florence Chretian. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   
 b. Township Auditorium Board – 1 – Mr. Malinowski stated the committee forwarded this item to 

Council without a recommendation. 
 
Mr. Malinowski moved, seconded by Mr. Pearce, to appoint Mr. Carlos W. Gibbons, Jr. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   
 c. Internal Audit Committee – 1 – Mr. Malinowski stated the committee recommended appointing 

Sarah Corbett. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   
17. OTHER ITEMS 

 
a. FY18 – District 3 Hospitality Tax Allocations – Mr. Manning moved, seconded by Mr. Pearce, to 

approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 
 
Mr. Manning moved, seconded by Mr. Pearce, to reconsider this item. 
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Opposed: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose and McBride 
 
The motion for reconsideration failed. 

   
18. CITIZENS’ INPUT: Must Pertain to Richland County Matters Not on the Agenda – Ms. Cindy Smith and Ms. 

Peggy Ondrea spoke regarding zoning violations at 1025 Ellett Road, Chapin. 
 
Ms. Carol Goodson Eaddy spoke in favor of the Lower Richland Sewer Project. 
 
Mr. Malinowski stated he was glad Ms. Smith came to speak to Council this evening. He has made numerous 
phone calls to the County trying to get this corrected without resolution. It appears we have an individual 
that is flaunting the County’s ordinances and laws, but nothing is being done about it. He further stated 
maybe the ordinances need to be changed to get some teeth in them. 
 
Mr. Rose requested Mr. Seals to assist the Chapin residents with this issue. 
 
Ms. Myers thanked Ms. Eaddy for coming to speak in favor of sewer and promised it is on the way. 

 

   
19. EXECUTIVE SESSION 

 
In Favor: Malinowski, C. Jackson, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and McBride 
 
The vote in favor was unanimous to go into Executive Session. 
 
Council went into Executive Session at approximately 7:05 PM and came out at approximately 7:42 PM 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous to come out of Executive Session. 
 

a. Employee Grievance – Mr. Livingston moved, seconded by Mr. Pearce, to uphold the Administrator’s 
recommendation. 
 
Mr. Malinowski made a substitute motion, seconded by Mr. N. Jackson, to not uphold the 
Administrator’s recommendation. 
 
In Favor: Malinowski and N. Jackson 
 
Opposed: C. Jackson, Pearce, Kennedy, Dickerson, Livingston, Rose and McBride 
 
The substitute motion failed. 
 
In Favor: C. Jackson, Pearce, Kennedy, Dickerson, Livingston, Rose and McBride 
 
Opposed: Malinowski and N. Jackson 
 
The vote was in favor of the motion to uphold the Administrator’s recommendation. 
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b. Contractual Matter: Pinewood Lake Update – Mr. Livingston moved, seconded by Mr. Malinowski, to 
instruct the Administrator to move forward with reimbursement from the contractor as discussed in 
Executive Session. 
 
Mr. Seals requested that Council make it clear that all the County Administrator is to do is seek 
reimbursement of the $126,000 and proceed no further.  
 
In Favor: Malinowski, C. Jackson, Pearce, Kennedy, Dickerson, Livingston, Rose, and McBride 
 
Opposed: N. Jackson 
The vote was in favor.  

 
c. Contractual Matter: City of Columbia – Ms. Dickerson moved, seconded by Mr. Rose, to defer this 

item to the March 6th Council meeting. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   
27. MOTION PERIOD 

 
a. Direct Administrator Seals to research the Richland Renaissance to touch all parts of Richland County 

for economic and tourist development, especially in areas that are gateways to Richland County. 
Following his research provide Council an updated potential plan/recommendation by the March 20, 
2018 Council meeting. [MALINOWSKI] – This item was referred to the County Administrator. 
 

b. I move to declare “bump stock” “bump fire stocks” “trigger crank” and “gat crank” trigger devices 
illegal in Richland County. NOTE: In 2010 the US Bureau of Alcohol, Tobacco, Firearms, and 
Explosives declared a “bump stock” is a firearm part and is not regulated as a firearm under the US 
Gun Control Act or the National Firearms Act. (a) Any device capable of being attached to a firearm 
for the purpose of increasing the firing rate or capabilities of the firearm using recoil, commonly 
known as “bump stocks” or “bump fire stocks”, are hereby declared unlawful and any person in 
actual or constructive possession of such a device is guilty of a misdemeanor punishable in 
magistrate court. (b) Any device capable of attaching to a firearm and which repeatedly activates the 
trigger of the weapon through the use of a lever or other part that is turned in a circular motion, 
commonly known as “trigger crank” or “gat crank”, are hereby declared unlawful and any person in 
actual or constructive possession of such a device is guilty of a misdemeanor punishable in 
magistrate court. (c) Violations as stated in Section (a) or (b) above are subject to the following 
exceptions: 1. Any member of the United States military or any legally sworn law enforcement 
personnel while engaged in the course of their duties or in training; 2. Any “bump stock” or “trigger 
crank” device which is possessed by a person who is not prohibited under State or Federal law from 
using, owning or possessing a firearm, and the device is completely disconnected from any firearm in 
a manner which would render the device inoperable and stored in a separate container from the 
firearm or weapon; 3. Any law enforcement officer or department which has seized a firearm, with 
“bump stock” or “trigger crank” attached, pursuant to a lawful seizure of a weapon, as contraband 
or evidence of a crime, inside Richland County; provided, however, any law enforcement agency 
taking possession of a “bump stock” attached to a firearm must notify the Sheriff’s Department  
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immediately to inform them of the existence of the device, the location where it was obtained, 
where the device will be stored and any other facts relevant to the use or possession by an person. 
[MANNING] – This item was referred to the D&S Committee. 

   
 ADJOURN – The meeting adjourned at approximately 7:52 PM  
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Richland County Council 

ZONING PUBLIC HEARING 
February 27, 2018 – 7:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Calvin “Chip” Jackson, Norman 

Jackson, Paul Livingston, Jim Manning, Yvonne McBride, Dalhi Myers, Greg Pearce, and Seth Rose 

OTHERS PRESENT: Michelle Onley, Geo Price, Tracy Hegler, Tommy DeLage, Larry Smith, Ashley Powell, Dale 

Welch, Trenia Bowers, Brad Farrar, Jamelle Ellis and Kim Williams-Roberts 

1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 7:00 PM.  

   

2.  ADDITIONS/DELETIONS TO THE AGENDA – There were no additions or deletions.  

   

3.  ADOPTION OF THE AGENDA – Mr. N. Jackson moved, seconded by Mr. Malinowski, to adopt the agenda as 
published. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Rose and McBride 
 
The vote in favor was unanimous. 

 

   

4.  MAP AMENDMENTS  

   

 a. 17-025 MA 
Hugh Palmer 
RS-MD to NC (5.23 Acres) 
502 Rimer Pond Road 
TMS# R20500-04-27 [FIRST READING] 
 
Mr. C. Jackson moved, seconded by Mr. Manning, to deny the re-zoning request. 
 
Mr. C. Jackson stated he feels very strongly about this situation and the way the process is working. 
Quite candidly, he believes the process for approving zoning changes is flawed and it needs to have 
its guidelines reworked. He has shared these comments with Ms. Hegler and she has indicated in the 
code rewrite they are going to do that. In the interim, he would like to go on record to state his 
views and concerns. He thinks the process does not accommodate and add any weight to 
community support or non-support for any zoning request. The process does not accommodate a 
support or non-support by the school district, if one is affected by a zoning request. The process 
does not accommodate for regulatory agency (i.e. DHEC) approval in advance. The number of times 
a parcel can be re-zoned in the course of its life and be presented should be identified. He does not 
think any request for a re-zoning should be brought to Council without a recommendation from both 
staff and the Planning Commission. We should not be asked to take action on an item that has not 
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had that level of recommendation by both parties. None of these measures are in place and because 
they are not in place we are having situations, like tonight, where Council is being asked to make 
difficult decisions without the kind of input he believes is absolutely critical and fair in making those 
decisions. And because of that he is not willing to make a decision without those levels of 
involvement and participation. 
 
Mr. N. Jackson requested clarification if this item went through the Planning Commission or staff. 
 
Mr. C. Jackson stated the Planning Commission did not offer a recommendation. Staff did offer a 
recommendation. 
 
Mr. N. Jackson stated in the past there have been times when Council committees have forwarded 
items without recommendation. If the Planning Commission votes for or against it, Council still has 
to make a decision to approve it or not. He is not trying to go for or against any entity. He wants to 
be fair in the process. If there has been a Comprehensive Land Use Plan or Neighborhood Master 
Plan usually staff has a recommendation. If Council does anything different than staff’s 
recommendation a justification is given. He believes this item followed the process that has been 
followed over the years to for all cases and he does not see where it is flawed. Sometimes we do not 
get a recommendation from the Planning Commission or staff. 
 
Mr. C. Jackson stated he knows of some situations where there would be some issues that may be 
environmentally effected and the process says re-zone and then we will get with DHEC and make 
sure that happens. He believes that is flawed. The plan for having DHEC approve it should come 
before it is re-zoned, not after it is re-zoned. 
 
Ms. Hegler stated Mr. C. Jackson is correct in the sense that the re-zoning recommendations from 
staff are based on the Comprehensive Plan and the general characteristics of the surrounding area. 
Staff does not do impact studies. Those are done currently at the time of development and the code 
requires that. The thinking is the re-zoning is about the use of the property. Whether or not it can be 
developed in compliance with County or State regulations happens at the time of development. Staff 
is working on finding a happy medium and making sure they are providing more information. In her 
6 years with the County, staff has always provided a recommendation. They try to stay consistent 
with their interpretation of the Comprehensive Plan. Planning Commission, by their rules, can land 
on a tie and that comes forward without a recommendation. That happens frequently. The Planning 
Commission is working on updating their rules and we can bring that to their attention. 
 
Mr. Manning stated he hates to vote against business development in the County. He hates to vote 
against someone wanting to sell their property to make money. He hates to vote against businesses 
opening because somebody may rob it. He hates to think County Council would move into the area 
of determining if certain businesses are needed. He hates think we would do things to stifle business 
growth that helps to financially support our school districts. He hates to think that staff spends so 
much time and energy creating a Comprehensive Plan and we would disregard it. He hates to think 
the owner has adjusted the request based on what they have heard at public hearings previously in 
this Chamber. However, when he saw the number of people that showed up on the Tuesday night 
before Christmas, that continue in their efforts to communicate with him, as a Council member, 
through hundreds of emails over a course of a couple months he has to go with power with the 
people. 
 
Mr. Malinowski stated he wanted to comment on Ms. Hegler’s response regarding the tie vote. 
When Council has a tie vote the item winds up not passing and is a denial. Why would not the same 
rules apply to the Planning Commission? 
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In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 
 
POINT OF PERSONAL PRIVILEGE – Ms. Myers recognized that Rep. Joe McEachern was in the 
audience. 

   

 b. 17-042MA 
Avon Banks 
RM-HD to OI (26.14 Acres) 
5071 Percival Road 
TMS# 28800-02-25 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
Mr. Avon Banks spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Mr. C. Jackson moved, seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   

 c. 17-045MA 
Jesse Bray 
RU to RS-E (72.79 & 8.97 = 81.76 Acres) 
Johnson Marina Road & Forrest Shealy Road 
TMS# R01510-01-01 & R01509-01-04 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
Mr. Jesses Bray, Mr. Jordan Hammond, and Mr. Gerald Steele spoke in favor of this item. 
 
Mr. Lou Urshel, Ms. Farrah Brown, Ms. Donna Cole, Mr. William Young, Mr. Rudy Harrington, Mr. 
Thomas Callan, Ms. Kim Murphy, Mr. Wayne Duncan, Ms. Lisa Weir and Ms. Janice Decker spoke in 
opposition of this item. 
 
The floor to the public hearing was closed. 
 
Mr. Malinowski stated for clarification on statements made earlier regarding 4 roads projects in the 
area. He does not know what SCDOT has planned or when they will be done. A statement was made 
that Guise Road may be paved and used as a possible entrance/exit to the development. He spoke 
with the Transportation Department and was told it is on the list of dirt roads to be paved, but it is 
not in sight to be paved. He also stated one of the roads that runs past the Lowman Home is under 
consideration to be closed because the speed bumps have not been helping and we need to protect 
the seniors in that area. To assume the problems would be handled by other government 
agencies…When will they be handled? And by who? That leaves a lot to conjecture. After initially 
speaking with the community and developers, it seemed the biggest concern of density was resolved 
by a reduction of 40% to 178 units, less the bonuses. Since that time many other questions and 
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concerns have come up besides density. An impact study has not been conducted in the areas of law 
enforcement, fire, EMS, current traffic and future road improvements to alleviate the congestion. 
There are existing sewer problems in the area that include overflows and backups into homes. Silt 
run off into Lake Murray having a negative effect on the lake. And as mentioned earlier, the cove 
was tested and fecal matter was identified in the cove from the sewer overflow. The schools serving 
the area have a freeze due to overcrowding and students will have to be bused elsewhere. He 
commended Jesse Bray with D. R. Horton for working with the community and Richland County on 
this matter and reducing the zoning density, but we must adapt to changing times. With all the 
existing infrastructure problems we have right now he does not feel it is beneficial to the community 
nor to Richland County to move forward, at this time. He believes we can reconsider this in the 
future when these problems are taken care of. 
 
Mr. Malinowski moved, seconded by Mr. N. Jackson, to deny the re-zoning request. 
 
Mr. Pearce stated it really concerns him about the sewer issues. He inquired if this is the Broad River 
Sewer System. 
 
Mr. Malinowski stated it is the County’s sewer and was discussed in Executive Session last year. The 
Administrator and staff have had meetings with the individuals affected by these problems. The 
Administrator has a plan for resolution, but it will take approximately 2 years before it is completed 
and functioning. 
 
Mr. Pearce stated the lake is very fragile and it is getting beat up all over the place. If the County is 
contributing to it with the sewer, we need to make it a priority. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   

 d. 17-046MA 
David Gates 
RU to NC (8.21 Acres) 
1700 Dutch Fork Road 
TMS# R02408-02-02 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
The citizens chose not to speak. 
 
The floor to the public hearing was closed. 
 
Mr. Malinowski moved, seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   

 e. 17-047MA 
Sharon Mann 
RU to GC (3.2 Acres) 
2250 Legrand Rd. & Pinnacle Point Drive 
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TMS# R17108-01-05 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Mr. Livingston moved, seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   

 f. 17-048MA 
Mike McCall 
RU to RS-LD (.49 Acres) 
10 North Drive 
TMS# R02403-01-10 [FIRST READING] 
 
Mr. Malinowski moved, seconded by Mr. Livingston, to defer the public hearing and the item until 
the March Zoning Public Hearing. 
 
In Favor:  Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   

 g. 18-001MA 
Matt Mungo 
RM-HD to RS-HD (10.39 Acres) 
Bush Road 
TMS# R20200-01-53 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Mr. Manning moved, seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

 

   

 h. 18-002MA 
Jesse Bray 
RU to RS-E (40.67 Acres) 
Koon Road 
TMS# R03400-02-56 [FIRST READING] 
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Ms. Dickerson opened the floor to the public hearing. 
 
Mr. Jesse Bray and Mr. Jordan Hammond spoke in favor of this item. 
 
Mr. David Mullins and Ms. Kim Murphy spoke in opposition of this item. 
 
The floor to the public hearing was closed. 
 
Mr. Malinowski stated in regards to other land that is not developed in this area, it is up to this 
Council to decide whether or not we should approve additional re-zoning in the future. He has 
spoken with Mr. Bray and Mr. Hammond and has requested they consider the residents’ request for 
strong buffers in the backyards of the homes bordering Koon Road. They have stated they will do the 
best they can. Originally the request was for 147 homes. The new request is for 107 homes. Their 
hands are tied in reference to entrances and roads because of SCDOT rules. In reference to traffic, 
he would like to see Richland County Sheriff’s Department to check into alleviating the congestion 
during school times or if this development creates additional congestion. 
 
Mr. Malinowski moved, seconded by Mr. N. Jackson, to approve this item. 
 
Mr. C. Jackson stated when there are serious environmental issues that everyone is aware that must 
be addressed, he would like to see them addressed in advance of a zoning change. Where there are 
potential spillway problems or dam problems that are already at capacity that may be affected 
negatively he would like to be assured those are going to be addressed before the zoning change. 
Where DHEC’s minimum standards are in place and those minimum standards may not be sufficient 
for those families that are downhill of those proposed zoning change, he would like to see those 
approvals by DHEC be given in advance for more than just the minimum but to assure those affected 
have those issues resolved before a zoning request has been approved.  
 
In Favor:  Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose 
and McBride 
 
The vote in favor was unanimous. 

   

5.  ADJOURNMENT – The meeting adjourned at approximately 8:07 PM.  
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17-042 MA - 5071 Percival Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-18HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 28800-02-25 FROM RESIDENTIAL MULTI-
FAMILY HIGH DENSITY DISTRICT (RM-HD) TO OFFICE AND INSTITUTIONAL 
DISTRICT (OI); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 28800-02-25 from Residential Multi-Family High Density 
district (RM-HD) to Office and Institutional district (OI) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 27, 2018
First Reading: February 27, 2018
Second Reading: March 6, 2018
Third Reading: March 20, 2018
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Subject:

17-046MA
David Gates
RU to NC (8.21 Acres)
1700 Dutch Fork Road
TMS # R02408-02-02

Notes:

First Reading: February 27, 2018
Second Reading: March 6, 2018 {Tentative}
Third Reading: March 20, 2018 {Tentative}
Public Hearing: February 27, 2018

Richland County Council Request for Action
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17-046 MA - 1700 Dutch Fork Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-18HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 02408-02-02 FROM RURAL DISTRICT (RU) TO 
NEIGHBORHOOD COMMERCIAL DISTRICT (NC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 02408-02-02 from Rural district (RU) to Neighborhood 
Commercial district (NC) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 27, 2018
First Reading: February 27, 2018
Second Reading: March 6, 2018
Third Reading: March 20, 2018
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Subject:

17-047MA
Sharon Mann
RU to GC (3.2 Acres)
2250 Legrand Rd. & Pinnacle Point Drive
TMS # R17108-01-05

Notes:

First Reading: February 27, 2018
Second Reading: March 6, 2018 {Tentative}
Third Reading: March 20, 2018 {Tentative}
Public Hearing: February 27, 2018

Richland County Council Request for Action
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17-047 MA - 2250 Legrand Rd & Pinnacle Point Drive

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-18HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 17108-01-05 FROM RURAL DISTRICT (RU) TO 
GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR SEVERABILITY AND 
AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 17108-01-05 from Rural district (RU) to General Commercial 
district (GC) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 27, 2018
First Reading: February 27, 2018
Second Reading: March 6, 2018
Third Reading: March 20, 2018
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Subject:

18-001MA
Matt Mungo
RM-HD to RS-HD (10.39 Acres)
Bush Road
TMS # R20200-01-53

Notes:

First Reading: February 27, 2018
Second Reading: March 6, 2018 {Tentative}
Third Reading: March 20, 2018 {Tentative}
Public Hearing: February 27, 2018

Richland County Council Request for Action
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18-001 MA - Bush Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-18HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 20200-01-53 FROM RESIDENTIAL MULTI-
FAMILY HIGH DENSITY DISTRICT (RM-HD) TO RESIDENTIAL SINGLE-FAMILY HIGH 
DENSITY DISTRICT (RS-HD); AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 20200-01-53 from Residential Multi-Family High Density 
district (RM-HD) to Residential Single-Family High Density district (RS-HD) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 27, 2018
First Reading: February 27, 2018
Second Reading: March 6, 2018
Third Reading: March 20, 2018
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Subject:

18-002MA
Jesse Bray
RU to RS-E (40.67 Acres)
Koon Road
TMS # R03400-02-56

Notes:

First Reading: February 27, 2018
Second Reading: March 6, 2018 {Tentative}
Third Reading: March 20, 2018 {Tentative}
Public Hearing: February 27, 2018

Richland County Council Request for Action

38 of 247



18-002 MA - Koon Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-18HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 03400-02-56 FROM RURAL DISTRICT (RU) TO 
RESIDENTIAL SINGLE-FAMILY ESTATE DISTRICT (RS-E); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 03400-02-56 from Rural district (RU) to Residential Single-
Family Estate district (RS-E) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2018.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2018.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 27, 2018
First Reading: February 27, 2018
Second Reading: March 6, 2018
Third Reading: March 20, 2018
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1

Subject:

Accepting a portion of Fountain Lake Road into the County Road Maintenance System

Notes:

February 27, 2018 – The committee recommended Council approve the request to accept 
the portion of Fountain Lake Road within the County limits into the County Road 
Maintenance System contingent upon the CTC committing funding or the repairs needed.

Richland County Council Request for Action
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Subject:

Petition to Close Old Percival Road

Notes:

February 27, 2018 – The committee recommended Council approve the petitioner’s 
request to close the subject road and direct Legal to answer the suit accordingly.

Richland County Council Request for Action
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Subject:

Richland County Release and Abandonment of Water Line at Killian's Crossing

Notes:

February 27, 2018 – The committee recommended Council approve the petitioner’s 
request to close the subject road and direct Legal to answer the suit accordingly.

Richland County Council Request for Action
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Subject:

Council Motion: HOA's operated by developers or management firms should be fined if 
due to their poor management, and not that of the homeowners, it causes a hardship on 
the homeowners or community. NOTE: There are improperly maintained detention 
ponds that have trees growing in them which causes flooding during a bad storm [N. 
Jackson]

Notes:

February 27, 2018 – The committee recommended Council direct staff to develop an 
ordinance that addresses this issue, as it relates to increasing the accountability in 
whatever way they can do that, to hold developers responsible for those areas.

Richland County Council Request for Action
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Subject:

Proposal to improve the treatment and care of lost and abandoned animals in Richland 
County and Forest Acres via Councilman Manning

Notes:

February 27, 2018 – The committee recommended Council forward this item to the 
budget process.

Richland County Council Request for Action
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1

Subject:

Council Motion: In future housing development or construction, houses built must be at a 
safe distance to prevent the transfer of being affected by fire. Fire retardant materials 
must be used or a safe distance must be developed separating the houses [N. Jackson]

Notes:

February 27, 2018 – The committee recommended Council refer this item to the Land 
Development Code rewrite.

Richland County Council Request for Action
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Subject:

Council Motion I move that for the reasons of transparency, integrity, accessibility, 
dignity, accountability and citizen respect that all County Council Work 
Sessions/Workshops be conducted in the newly renovated, state-of-the-art Council 
Chambers and Livestreamed (to include being archived on the County website). 
[Manning]

Notes:

February 27, 2018 – The committee recommended Council when possible to conduct 
County Council Work Sessions/Workshops in the newly renovated, state-of-the art 
Council Chambers and otherwise the work sessions/workshops be filmed and recorded 
remotely, livestreamed, and archived on the County’s website.

Richland County Council Request for Action
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RICHLAND COUNTY
GOVERNMENT
Office of the County Administrator

2 0 2 0  H a m p t o n  S t r e e t  •  P .  O .  B o x  1 9 2  •  C o l u m b i a ,  S C  2 9 2 0 2
P h o n e :  ( 8 0 3 )  5 7 6 - 2 0 5 0  •  F a x  ( 8 0 3 )  5 7 6 - 2 1 3 7  •  T D D :  ( 8 0 3 )  7 4 8 - 4 9 9 9

 March 6, 2018 Council Meeting Companion Document
Live-streaming of meetings 

Background  
During the February 27, 2018 D&S Committee meeting, the Committee considered the Council motion 
related to live-streaming of meetings. 

During the Committee deliberations, Council Vice-Chairman Malinowski requested specifics related to 
the potential budgetary considerations of this matter prior to being considered by County Council. 

Fiscal Impact of Motion
Meetings held at locations other than Council Chambers and / or the 4th floor Conference room of the 
Administration Complex require the rental and / or use of additional technical equipment (e.g., cables, 
microphones, sound system, etc…) as those meeting locations may not be easily adaptable for purposes of 
live-streaming meetings.  

As such, Council may consider allocating funding in the amount of $13,500 specifically to address 
audio/visual expenses associated with this motion.   This would allow the Information Technology 
Department and Public Information Office staff to purchase the necessary equipment to carry-out the 
directive of this motion.   

For example, the September 12, 2017 Council meeting that was held at the Richland Library at 1431 
Assembly Street cost a total of $1,300 which covered the normal expenses associated with the 
audio/visual needs for live-streaming an off-site meeting. 

At subsequent meetings the IT Department cobbled together audio equipment from old microphones 
taken out of Council Chambers, speakers from an IT employee and a purchased microphone mixer to 
keep the ongoing cost of such remote meetings down. This current setup takes a couple of hours to set up 
and disassemble as all of the microphones are directly wired back to a mixer using 25, 5, and 75 foot 
microphone cables.

The Public Information Office was tasked with recording and streaming these meetings with a single 
video camera and no switching or graphics capability, resulting in lower production values.

If quality audio is required at remote sites with a short setup time, the associated cost would be 
approximately $5,000. This would allow for the purchase of dedicated speakers and stands, 16 wireless 
microphones with desktop stands, along with spares, as well as traveling cases to protect the equipment as 
it is moved from space to space. Staff would continue to use the audio mixer the IT Department has 
already acquired.

To produce a live streaming broadcast of any meeting, session or event at a remote site that looks similar 
in quality to what is currently produced in the Council Chambers at 2020 Hampton Street, additional 
equipment would need to be purchased. This would include three small wireless remote cameras, video 
switching software and hardware to control the cameras and allow graphics to be added to the broadcast, 
as well as a computer capable of running this software which requires more processing power and video 
card resources than a normal PC. The estimated cost of such configuration would be $8,500
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By investing $13,500, the County would acquire the capability to setup and broadcast a live stream 
recording of a remote Council meetings at any location that had available power and an available 4G 
wireless signal that looked and sounded similar to what is produced at 2020 Hampton Street. (This 
estimate does not include lighting control.)

When Council meetings are held remotely it would lose the capability to use the Agenda Presentation and 
Voting software that is available in Council Chambers, as well as the ability to easily present external 
content like a Power Point, Prezi, or video presentations to the Council or any assembled audience 
members.
 
All of those capabilities are hardwired into the system in Council Chambers and are not transportable.
 
This may impact the types of meetings the Council chooses to hold remotely.

Multi-media Staffing
The Public Information Office currently has on staff one multi-media specialist, who among other duties, 
is primarily responsible for broadcasting all Council meetings. All other members of the staff are cross-
trained on the broadcasting system, but it should be noted, this is not their area of expertise and the 
production quality may not be the same. 

To that end, Council may consider an additional multi-media staff member to ensure adequate coverage 
and production quality of the additional schedule of Council meetings that would be required to be 
broadcast. An additional multi-media specialist also would increase the video coverage of County 
activities, in addition to Council meetings.
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Subject:

Addition of Property to Pauper's cemetery (located at 779 Two Notch Rd)

Notes:

February 27, 2018 – The committee recommended Council accept the 575 square foot 
land donation from FN Manufacturing Inc. to allow the existing graves to be located on 
Richland County property. If approved Richland County wil proceed with the process of 
having the deed listing the additional 575 square foot of property recorded with the 
Richland County Register Deeds.

Richland County Council Request for Action
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Subject:

Council Motion: Without prior notice, in June 2017 the City of Columbia raised the 
stormwater management fees for Hamilton Owens Airport by 74% creating a severe 
financial hardship on airport operations. This increase amounts to 27%of the airp011's 
annual operating budget even though less than one percent of airport stormwater is 
managed by the City. Attempts to negotiate these rates have proven unsuccessful at the 
staff level. Recent studies have shown that a Hamilton Owens Airport has a 14+ million 
dollar economic impact on the City of Columbia. This Motion requests that further 
payments of this unreasonable storm water management fee be withheld until such time 
as City officials provide a rate structure that is more tenable and consistent with the 
actual service being provided [Pearce]

Notes:

February 27, 2018 – The committee recommended Council restrict the current fee 
payment to the rate amount as of June 30, 2017 and to direct the Administrator to 
discuss this at the City Manager level to see if we can get some movement.

Richland County Council Request for Action

85 of 247



86 of 247



87 of 247



88 of 247



1

Subject:

Request to waive Section III of Wilson Farms' Declaration of Restrictive Covenants for lot 
1

Notes:

February 27, 2018 – The committee recommended Council approve the covenant waiver 
for lot 1.

Richland County Council Request for Action
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Subject:

Funding Request for Little Lake Katherine

Notes:

February 27, 2018 – The committee recommended Council consider a formal process for 
funding requests, like the one referenced here. The Administrator would be responsible 
for the process.

Richland County Council Request for Action
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1

Subject:

An Ordinance Authorizing a deed to 908 Group Holdings, LLC, for 1328-1400 Huger 
Street; also described as TMS #09009-11-04 and 09009-11-05

Notes:
First Reading: December 5, 2017
Second Reading: December 12, 2017
Third Reading: March 6, 2018 {Tentative}
Public Hearing: February 6, 2018

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ______-18HR

AN ORDINANCE AUTHORIZING A DEED TO 908 GROUP HOLDINGS, LLC, FOR 1328-
1400 HUGER STREET; ALSO DESCRIBED AS TMS# 09009-11-04 AND 09009-11-05.

Pursuant to the authority by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

SECTION I.  The County of Richland and its employees and agents are hereby authorized to grant 
a deed to be delivered at the real estate closing for 1328-1400 Huger Street, which is also described 
as TMS# 09009-11-04 and 09009-11-05, to 908 GROUP HOLDINGS, LLC, as specifically 
described in the Title to Real Estate, attached hereto and incorporated herein.

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be deemed 
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed.

SECTION IV.  Effective Date.  This ordinance shall be enforced from and after _______________.

RICHLAND COUNTY COUNCIL

By: ______________________________
         Joyce Dickerson, Chair

Attest this ________  day of

_____________________, 2018.

____________________________________
Michelle Onley
Assistant Clerk of Council

First Reading:  
Second Reading:
Public Hearing:
Third Reading:
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1

Subject:

Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by 
and between Richland County, South Carolina and Colite International, Ltd. to provide for 
payment of a fee-in-lieu of taxes; and other related matters. (Formerly Project Lite)

Notes:

First Reading: February 6, 2018
Second Reading: February 20, 2018
Third Reading: March 6, 2018 {Tentative}
Public Hearing: March 6, 2018

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-

LIEU OF AD VALOREM TAXES AGREEMENT BY AND BETWEEN 

RICHLAND COUNTY, SOUTH CAROLINA AND COLITE 

INTERNATIONAL, LTD. TO PROVIDE FOR PAYMENT OF A FEE-IN-

LIEU OF TAXES; AND OTHER RELATED MATTERS.  

 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County, 
South Carolina more particularly known as the I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, Colite International, Ltd., (“Sponsor”), desires to enhance its production facility in the 
County (“Project”) consisting of taxable investment in personal property of not less than $2,500,000 and 
the retention of 100 full-time jobs; and 

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, 
the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes Agreement with the Sponsor, as 
sponsor, the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the 
County will provide certain incentives to the Sponsor with respect to the Project, including (a) providing 
for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the 
Project which constitutes economic development property; and (b) locating the Project in the Park. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, the employment to be retained, 
and the anticipated costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 
charge against its general credit or taxing power; and 

(c) The purposes to be accomplished by the Project are proper governmental and public purposes and 
benefits of the Project are greater than the costs. 
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Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is 
complete on adoption of this Ordinance by County Council and an approving companion ordinance by the 
Fairfield County Council. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 6, 2018 
Second Reading: February 20, 2018 
Public Hearing:  March 6, 2018 
Third Reading: March 6, 2018 
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EXHIBIT A 

FORM OF FEE AGREEMENT 

120 of 247



 

PPAB 4077371v3 

 
 

 
 
 
 

FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

 

 

BETWEEN 

 

 

 

COLITE INTERNATIONAL, LTD. 

 

 

AND 

 

 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
 
 

EFFECTIVE AS OF MARCH 6, 2018 
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SUMMARY OF CONTENTS OF 

FEE AGREEMENT 

 

The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this 
Fee Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 

Sponsor Name Colite International, Ltd.  

Project Location 5 Technology Circle  

Tax Map No. 17200-02-15  

   

   

FILOT   

• Phase Exemption 
Period 

20 years  

• Investment 
Requirement 

$2,500,000  

• Jobs Requirement N/A  

• Investment Period 5 years  

• Assessment Ratio: 6%  

• Millage Rate 460.8  

• Fixed or Five-
Year Adjustable 
millage: 

Fixed  

• Claw Back 
information 

Statutory minimum clawback 
 

 

Multicounty Park I-77 Corridor Regional Industrial Park  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of March 6, 2018, between Richland County, South Carolina (“County”), a body politic 
and corporate and a political subdivision of the State of South Carolina (“State”), acting through the 
Richland County Council (“County Council”) as the governing body of the County, and Project Lite, a 
corporation organized and existing under the laws of the State of South Carolina (“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the 
State or to encourage manufacturing and commercial enterprises currently located in the State to expand 
their investments and thus make use of and employ the manpower, products, and other resources of the 
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of 
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined 
below; 

(b) The Sponsor has committed to enhance the production capabilities of its facility (“Facility”) in 
the County, consisting of taxable investment in personal property of not less than $2,500,000 and the 
retention of 100 full-time jobs; 

(c) By an ordinance enacted on March 6, 2018, County Council authorized the County to enter 
into this Fee Agreement with the Sponsor to provide for a FILOT to induce the Sponsor to enhance the 
production capabilities of its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given 
below, unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental 
thereto or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, 
expenses, including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT 
Payments provided by this Fee Agreement brought by third parties, (ii) any actions brought by the 
Sponsor or its affiliates and related entities, or (iii) in connection with matters arising at the request of the 
Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this 
Fee Agreement. 
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“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day 
of the property tax year which is three years from the year in which the County and the Sponsor enter into 
this Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be 
December 31, 2017. 

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the 
removal or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a 
casualty as described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 
4.5 of this Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions 
of classification as economic development property under the Act, and (ii) are identified by the Sponsor 
in its annual filing of a PT-300S or comparable form with the Department (as such filing may be amended 
from time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

“Fee Agreement” means this Fee Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2042, 
the Final Termination Date is expected to be January 15, 2044, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 
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“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the 
Investment Period, unless so extended, is expected to end on December 31, 2022.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the multicounty industrial or business park governed by the Master 
Agreement Governing the I-77 Corridor Regional Industrial Park, dated as of April 15, 2003, between the 
County and Fairfield County, South Carolina, as may be amended or restated.  

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax 
year which is the 19th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment 
in the County.  

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means Colite International, Ltd. and any surviving, resulting, or transferee entity in 
any merger, consolidation, or transfer of assets; or any other person or entity which may succeed to the 
rights and duties of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment at the Project and, 
following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this Fee 
Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee 
Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
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shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all 
other documents, certificates or other agreements contemplated in this Fee Agreement and has obtained 
all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County 
and following the evaluation, the County determined that (i) the Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation, or other public 
benefits not otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of 
the County or any incorporated municipality and to no charge against the County’s general credit or 
taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and public 
purposes; and (iv) the benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on December 12, 2017, by adopting an 

Inducement Resolution, as defined in the Act. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the 

Multicounty Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and 

warrants as follows:  
 
(a) The Sponsor is in good standing under the laws of the State of its organization, is duly 

authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery 
of this Fee Agreement. 

 
(b) The Sponsor intends to operate the Project for manufacturing purposes, and for such other 

purposes that the Act permits as the Sponsor may deem appropriate. 
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(c) The Sponsor’s execution and delivery of this Fee Agreement, and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which 
the Sponsor is now a party or by which it is bound. 

 
(d) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the 
Sponsor to locate the Project in the County. 

 
(e) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to 

consult legal counsel to confirm, its eligibility for the FILOT Payments and other incentives granted by 
this Fee Agreement and has not relied on the County, its officials, employees or legal representatives with 
respect to any question of eligibility or applicability of the FILOT Payments and other incentives granted 
by this Fee Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Act Minimum Investment Requirement within the Investment Period. The Sponsor 
anticipates that the first Phase of the Project will be placed in service during the calendar year ending 
December 31, 2017. Notwithstanding anything contained in this Fee Agreement to the contrary, the 
Sponsor is not obligated to complete the acquisition of the Project. However, if the Act Minimum 
Investment Requirement is not met, the benefits provided to the Sponsor, or Sponsor Affiliate, if any, 
pursuant to this Fee Agreement will be terminated as provided in this Fee Agreement and the Act. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to 
permit leased assets including a building, or personal property to be installed in a building, to constitute 
Economic Development Property, then any property leased by the Sponsor is, at the election of the 
Sponsor, deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at 
all times, to the requirements of State law and this Fee Agreement with respect to property comprising 
Economic Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing on 
January 31, 2018, the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the 
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the 
County and partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
Development Property; (ii) confirm the dates that the Economic Development Property or Phase was 
placed in service; and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 
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FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to use the fair 
market value established in the first year of the Phase Exemption Period), multiplied 
by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 460.8 which is the cumulative millage rate levied by or 

on behalf of all the taxing entities within which the Project is located as of June 30, 
2017. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has 
no responsibility for the submission of returns or the calculation of the annual FILOT Payment, and 
(iii) failure by the Sponsor to submit the correct annual property tax return could lead to loss of all or a 
portion of the FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties 
shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the 
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the 
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the 
Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with 
Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement 
Property for the remainder of the Phase Exemption Period applicable to the Removed Component of the 
Replacement Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement 
Property exceeds the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed 
from the Project. If the components removed from the Project are Economic Development Property, then 
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the Economic Development Property is a Removed Component, no longer subject to this Fee Agreement 
and is subject to ad valorem property taxes to the extent the Removed Component remains in the State 
and is otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year in 
which the damage or casualty occurs, the Sponsor is obligated to make FILOT Payments with respect to 
the damaged Economic Development Property only to the extent property subject to such ad valorem 
taxes would have been subject to such taxes under the same circumstances for the period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor, may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under 
threat of such taking; or by a taking of title to a portion of the Economic Development Property which 
renders continued use or occupancy of the Economic Development Property commercially unfeasible in 
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by 
sending written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development 
Property or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property for a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
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Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the 
County in accordance with applicable law. 

ARTICLE V 

[RESERVED] 

 

 

ARTICLE VI 

FAILURE TO REACH ACT MINIMUM INVESTMENT REQUIREMENT 
 
Section 6.1. Claw Back. If the Sponsor fails to reach the Act Minimum Investment Requirement, 

this Agreement shall terminate and the Sponsor shall make the payments as required by the Act. The 
repayment obligation arising under this Section survives termination of this Fee Agreement. 

 
 

ARTICLE VII 

DEFAULT 

 

Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations  

means a publicly announced closure of the Facility, a layoff of a majority of the employees working at the 
Facility, or a cessation of production that continues for a period of twelve (12) months; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the material terms, conditions, obligations, or 

covenants under this Fee Agreement (other than those under (a), above), which failure has not been cured 
within 30 days after written notice from the County to the Sponsor specifying such failure and requesting 
that it be remedied, unless the Sponsor has instituted corrective action within the 30-day period and is 
diligently pursuing corrective action until the default is corrected, in which case the 30-day period is 
extended to include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(g) Failure by the County to perform any of the material terms, conditions, obligations, or 

covenants hereunder, which failure has not been cured within 30 days after written notice from the 
Sponsor to the County specifying such failure and requesting that it be remedied, unless the County has 
instituted corrective action within the 30-day period and is diligently pursuing corrective action until the 
default is corrected, in which case the 30-day period is extended to include the period during which the 
County is diligently pursuing corrective action. 
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Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take 
any one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in 
addition to every other remedy given under this Fee Agreement or existing at law or in equity or by 
statute. 

ARTICLE VIII 

PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 

prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
Information”) and that disclosure of the Confidential Information could result in substantial economic 
harm to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Sponsor with as much advance notice as is reasonably possible of such disclosure requirement 
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prior to making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain 
judicial or other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense 
against such liability or claims as described in paragraph (a), above. The County shall provide a statement 
of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of 
receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs shown 
on the statement. However, the County is not required to provide any documentation which may be 
privileged or confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from 
any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the 
execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or 
the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having 
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, 
fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her 
official capacity and not in his or her individual capacity, and no recourse for the payment of any moneys 
under this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County and no recourse for the payment of any moneys 
or performance of any of the covenants and agreements under this Fee Agreement or for any claims based 
on this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, 
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts 
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received by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with 
the prior written consent of the County or a subsequent written ratification by the County, which may be 
done by resolution, and which consent or ratification the County will not unreasonably withhold. The 
Sponsor agrees to notify the County and the Department of the identity of the proposed transferee within 
60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic 
Development Property for purposes of calculating the FILOT Payments.  

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not 
required to make a FILOT Payment on Economic Development Property in cases where, absent this Fee 
Agreement, ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for the Administration Expenses in the amount not exceeding $2,500. The Sponsor will 
reimburse the County for its Administration Expenses on receipt of a written request from the County or 
at the County’s direction, which request shall include a statement of the amount and nature of the 
Administration Expense. The Sponsor shall pay the Administration Expense as set forth in the written 
request no later than 60 days following receipt of the written request from the County. The County does 
not impose a charge in the nature of impact fees or recurring fees in connection with the incentives 
authorized by this Fee Agreement. The payment by the Sponsor of the County’s Administration Expenses 
shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of the 
County’s choice. 

ARTICLE IX 

SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of 
Section 12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to 
the Economic Development Director identifying the Sponsor Affiliate and requesting the County’s 
approval of the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of 
execution of this Fee Agreement, which may be approved in the County Council ordinance authorizing 
the execution and delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the 
County Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by 
the County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliates 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT 
Payment or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT 
Payments or remit such other amounts on behalf of the Sponsor Affiliate.  
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ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when 
deposited with the United States Postal Service, certified mail, return receipt requested, postage prepaid, 
addressed as follows (or addressed to such other address as any party shall have previously furnished in 
writing to the other party), except where the terms of this Fee Agreement require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE SPONSOR: 

Colite International, Ltd.  
Attn: Fran Hodges 
5 Technology Circle 
Columbia, South Carolina 29203 

 

WITH A COPY TO (does not constitute notice): 

Edward G. Kluiters, Esq. 
Nelson Mullins Riley & Scarborough, LLP 
1320 Main Street, 17th Floor 
Columbia, SC  29201 
 

IF TO THE COUNTY: 

Richland County, South Carolina 

Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 

Parker Poe Adams & Bernstein LLP 

Attn: Ray Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or 
implied confers on any person or entity other than the County and the Sponsor any right, remedy, or claim 
under or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and 
exclusive benefit of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this 
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Fee Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable 
intent of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under 
this Fee Agreement, it being the intention of the County to offer the Sponsor the strongest inducement 
possible, within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the 
County under this Fee Agreement as an inducement to locate in the County, the County agrees to 
negotiate with the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor to 
the maximum extent permitted by law, to allow the Sponsor to recoup all or a portion of the loss of the 
economic benefit resulting from such invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  
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(d) In the year following termination, all Economic Development Property is subject to ad 

valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee 
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to 
the extent of and in the year following the year the Sponsor terminates this Fee Agreement pursuant to 
this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  
Fee Agreement. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be 
executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 

 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 

ATTEST: 

 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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 COLITE INTERNATIONAL, LTD. 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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EXHIBIT A 

PROPERTY DESCRIPTION 

 

5 TECHNOLOGY CIRCLE 

COLUMBIA, SC 29203 

TMS NO. 17200-02-15 
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EXHIBIT B (see Section 9.1) 

FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective March 6, 
2018 (“Fee Agreement”), between Richland County, South Carolina (“County”) and Colite 
International, Ltd. (“Sponsor”). 
 
1. Joinder to Fee Agreement. 

 
[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 

authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term 

set forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance 
with the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
_______________   _____________________________________  
Date     Name of Entity 
     By:   
     Its: 

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

      _____________________________________________ 
      By:    

  Its:   
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EXHIBIT C (see Section 3.3) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Subject:

Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes agreement by 
and between Richland County, South Carolina and FN America, LLC, a company 
previously identified as Project Liberty, to provide for payment of a fee-in-lieu of taxes; 
and other related matters

Notes:

First Reading: February 6, 2018
Second Reading: February 20, 2018
Third Reading: March 6, 2018 {Tentative}
Public Hearing: March 6, 2018

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-

LIEU OF AD VALOREM TAXES AGREEMENT BY AND BETWEEN 

RICHLAND COUNTY, SOUTH CAROLINA AND FN AMERICA, LLC, A 

COMPANY PREVIOUSLY IDENTIFIED AS PROJECT LIBERTY, TO 

PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF TAXES; AND 

OTHER RELATED MATTERS.  

 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County 
(“Park”); 

WHEREAS, FN America, LLC, a limited liability company organized under the laws of the State of 
Delaware, and a company previously identified as Project Liberty (“Sponsor”), desires to establish or 
expand certain manufacturing and related facilities in the County (“Project”) consisting of taxable 
investment in real and personal property of not less than $10,000,000; and 

WHEREAS, at the request of the Sponsor and as an inducement for the Sponsor to locate the Project 
in the County, the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes Agreement with the 
Sponsor, as sponsor, the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to 
which the County will provide certain incentives to the Sponsor with respect to the Project, including (i) 
providing for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the 
portion of the Project which constitutes economic development property; and (2) locating the Project in 
the Park. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, and the anticipated costs and 
benefits to the County, and hereby finds: 

(a) The Project will benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or to no 
charge against its general credit or taxing power;  
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(c) The purposes to be accomplished by the Project are proper governmental and public purposes; and 

(d) The benefits of the Project to the public are greater than the costs to the public. 

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is 
complete on adoption of this Ordinance by County Council and an approving companion ordinance by the 
Fairfield County Council. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 6, 2018 
Second Reading: February 20, 2018 
Public Hearing:  March 6, 2018 
Third Reading:  March 6, 2018 
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EXHIBIT A 

FORM OF FEE AGREEMENT 
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

 

 

BETWEEN 

 

 

 

FN AMERICA, LLC 

 

 

AND 

 

 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
 
 

EFFECTIVE AS OF MARCH 6, 2018 
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SUMMARY OF CONTENTS OF 

FEE AGREEMENT 

 

The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this 
Fee Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 

Sponsor Name FN America, LLC  

Project Location 797 Old Clemson Road, Columbia, SC 29229  

Tax Map No. R25800-07-01  

   

   

FILOT   

• Phase Exemption 
Period 

30 years  

• Contract Minimum 
Investment 
Requirement 

$10,000,000  

• Investment Period 5 years  

• Assessment Ratio 6%  

• Millage Rate 574.6 mills (lowest allowable)  

• Fixed or Five-Year 
Adjustable Millage 

Fixed  

• Claw Back 
Information 

 
Terminate and clawback if investment does not reach the 
Act Minimum Investment Requirement 
 

 

Multicounty Park I-77 Corridor Regional Industrial Park  

   

   

   

Other Information N/A 
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of [], 2018 between Richland County, South Carolina (“County”), a body politic and 
corporate and a political subdivision of the State of South Carolina (“State”), acting through the Richland 
County Council (“County Council”) as the governing body of the County, and FN America, LLC, a 
limited liability company organized and existing under the laws of the State of Delaware, and a company 
previously identified as Project Liberty (“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the 
State or to encourage manufacturing and commercial enterprises currently located in the State to expand 
their investments and thus make use of and employ the manpower, products, and other resources of the 
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of 
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined 
below; 

(b) The Sponsor has committed to locate or expand certain manufacturing and related facilities 
(“Facility”) in the County, consisting of taxable investment in real and personal property of not less than 
$10,000,000; 

(c) By an ordinance enacted on March 6, 2018 County Council authorized the County to enter 
into this Fee Agreement with the Sponsor to provide for a FILOT as an inducement for the Sponsor to 
locate or expand its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given 
below, unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental 
thereto or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, 
expenses, including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT 
Payments provided by this Fee Agreement brought by third parties or the Sponsor or its affiliates and 
related entities, or (ii) in connection with matters arising at the request of the Sponsor outside of the 
immediate scope of this Fee Agreement, including amendments to the terms of this Fee Agreement. 

“Code” means the Code of Laws of South Carolina, 1976, as amended. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day 
of the property tax year which is three years from the year in which the County and the Sponsor enter into 
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this Fee Agreement. For purposes of this Fee Agreement, the parties agree that, to the maximum extent 
permitted by the Act, the Commencement Date shall be December 31, 2017. 

“Contract Minimum Investment Requirement” means a taxable investment in real and personal 

property at the Project of not less than $10,000,000.  

 “County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

 “Department” means the South Carolina Department of Revenue, or any successor entity 
thereto. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the 
removal or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a 
casualty as described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 
4.5 of this Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions 
of classification as economic development property under the Act, and (ii) are identified by the Sponsor 
in its annual filing of a PT-300S or comparable form with the Department (as such filing may be amended 
from time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee-In-Lieu of Ad Valorem Taxes Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2051, 
the Final Termination Date is expected to be January 15, 2053, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 

157 of 247



 

3 

“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the 
Investment Period, unless so extended, is expected to end on December 31, 2022.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South 
Carolina, and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the I-77 Corridor Regional Industrial Park governed by the Master 
Agreement Governing the I-77 Corridor Regional Industrial Park, dated as of April 15, 2003, between the 
County and Fairfield County, South Carolina, as may be amended. 

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax 
year which is the 29th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment 
in the County, only to the extent placed in service during the Investment Period. 

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means FN America, LLC, a limited liability company organized and existing under 
the laws of the State of Delaware and a company previously identified as Project Liberty, and any 
surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other 
person or entity which may succeed to the rights and duties of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment at the Project and, 
following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this Fee 
Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee 
Agreement. 

“State” means the State of South Carolina. 
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Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all 
other documents, certificates or other agreements contemplated in this Fee Agreement and has obtained 
all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County 
and following the evaluation, the County determined that (i) the Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation, or other public 
benefits not otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of 
the County or any incorporated municipality and to no charge against the County’s general credit or 
taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and public 
purposes; and (iv) the benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on December 12, 2017 by adopting an 

Inducement Resolution, as defined in the Act on December 12, 2017. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the 

Multicounty Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and 

warrants as follows:  
 
(a) The Sponsor is in good standing under the laws of the state of its organization, is duly 

authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery 
of this Fee Agreement. 

 
(b) The Sponsor intends to operate the Project as facilities primarily for manufacturing and 

related activities and for such other purposes that the Act permits as the Sponsor may deem appropriate. 
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(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which 
the Sponsor is now a party or by which it is bound. 

 
(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement within the Investment Period. 
 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been an inducement for the Sponsor to 
locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to 

consult legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee 
Agreement and has not relied on the County, its officials, employees or legal representatives with respect 
to any question of eligibility or applicability of the FILOT and other incentives granted by this Fee 
Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement within the Investment Period. The parties 
hereto agree, to the maximum extent permitted by the Act, that the first Phase of the Project was placed in 
service during the calendar year ending December 31, 2017. Notwithstanding anything contained in this 
Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition of the Project. 
However, if the Contract Minimum Investment Requirement is not met in the Investment Period, the 
benefits provided to the Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be 
reduced, modified or terminated as provided in this Fee Agreement. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to 
permit leased assets including a building, or personal property to be installed in a building, to constitute 
Economic Development Property, then any property leased by the Sponsor is, at the election of the 
Sponsor, deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at 
all times, to the requirements of State law and this Fee Agreement with respect to property comprising 
Economic Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing in 
January 31, 2019, the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution. 

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the 
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the 
County and partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
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Development Property; (ii) confirm the dates that the Economic Development Property or Phase was 
placed in service; and (iii) include copies of all filings made in accordance with this Section.  

 
 

ARTICLE IV 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to use the fair 
market value established in the first year of the Phase Exemption Period multiplied 
by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 574.6 mills, which is the cumulative millage rate levied 

by or on behalf of all the taxing entities within which the Project is located as of June 
30, 2017. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has 
no responsibility for the submission of returns or the calculation of the annual FILOT Payment, and 
(iii) failure by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a 
portion of the FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties 
shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the 
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the 
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the 
Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with 
Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement 
Property for the remainder of the Phase Exemption Period applicable to the Removed Component of the 
Replacement Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement 
Property exceeds the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.  
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Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed 
from the Project. If the components removed from the Project are Economic Development Property, then 
the Economic Development Property is a Removed Component, no longer subject to this Fee Agreement 
and is subject to ad valorem property taxes to the extent the Removed Component remains in the State 
and is otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year 
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make 
FILOT Payments with respect to the damaged Economic Development Property only to the extent 
property subject to ad valorem taxes would have been subject to ad valorem taxes under the same 
circumstances for the period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under 
threat of such taking; or by a taking of title to a portion of the Economic Development Property which 
renders continued use or occupancy of the Economic Development Property commercially unfeasible in 
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by 
sending written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development 
Property or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  
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Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the 
County in accordance with applicable law. 

ARTICLE V 

[RESERVED] 

 

ARTICLE VI 

CLAW BACK 
 
Section 6.1. Claw Back. If the Sponsor fails to achieve the Act Minimum Investment 

Requirement by the end of the Investment Period, without regard to any extension permitted by this Fee 
Agreement or the Act, then this Fee Agreement shall immediately terminate and the Sponsor shall make 
payments as required by the Act. 

 
ARTICLE VII 

DEFAULT 

 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations”  

means a publicly announced closure of the Facility made by the Company, a termination, or reduction in 
force, within a thirty (30) day period resulting in less than one hundred (100) full-time jobs at the Facility, 
or a complete cessation of production at the Facility that continues for a period of twelve (12) consecutive 
months; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants 

under this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 
days after written notice from the County to the Sponsor specifying such failure and requesting that it be 
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(g) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the 
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County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take 
any one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to reimbursement of the reasonable fees of such 
attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in 
addition to every other remedy given under this Fee Agreement or existing at law or in equity or by 
statute. 

ARTICLE VIII 

PARTICULAR RIGHTS AND COVENANTS 

 

Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 
prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 

Information”) and that disclosure of the Confidential Information could result in substantial economic 
harm to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
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required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Sponsor with as much advance notice as is reasonably possible of such disclosure requirement 
prior to making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain 
judicial or other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants. 

(a) Except as provided in paragraph (c) below, the Sponsor shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Fee Agreement, 
performance of the County’s obligations under this Fee Agreement or the administration of its duties 
pursuant to this Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.   

(b) The Sponsor shall indemnify, defend and save each Indemnified Party harmless from 
and against all reasonable costs and expenses incurred in or in connection with any such claim arising as 
aforesaid or in connection with any action or proceeding brought thereon, and upon notice from the 
Indemnified Party, the Sponsor shall defend it in any such action, prosecution or proceeding with legal 
counsel of the Sponsor’s choice, which is acceptable to such Indemnified Party (the approval of which 
shall not be unreasonably withheld) provided, however, that the Sponsor shall be entitled to manage and 
control the defense of or respond to any claim, action, prosecution, or proceeding, for itself and any 
Indemnified Party; provided the Sponsor is not entitled to settle any matter without the consent of that 
Indemnified Party.  To the extent any Indemnified Party desires to use separate legal counsel for any 
reason, that Indemnified Party is responsible for its independent legal costs and expenses, in whole. 

(c) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the 
Sponsor is not required to indemnify any Indemnified Party against or reimburse any Indemnified Party 
for costs arising from any claim or liability (i) occasioned by the acts of that Indemnified Party, which are 
unrelated to the execution of this Fee Agreement, performance of the County’s obligations under this Fee 
Agreement, or the administration of its duties under this Fee Agreement, or otherwise by virtue of the 
County having entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own 
negligence, bad faith, fraud, deceit, or willful misconduct. 

(d) An Indemnified Party may not avail itself of the indemnification of costs provided in 
this Section unless it provides the Sponsor with prompt notice, reasonable under the circumstances, of the 
existence or threat of any claim or liability, including, without limitation, copies of any citations, orders, 
fines, charges, remediation requests, or other claims or threats of claims, in order to afford the Sponsor 
notice, reasonable under the circumstances, within which to defend or otherwise respond to a claim. 

Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 
and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her 
official capacity and not in his or her individual capacity, and no recourse for the payment of any moneys 
under this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County and no recourse for the payment of any moneys 
or performance of any of the covenants and agreements under this Fee Agreement or for any claims based 
on this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, 
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts 
received by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 
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Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with 
the prior written consent of the County or a subsequent written ratification by the County, which may be 
done by resolution, and which consent or ratification the County will not unreasonably withhold. The 
Sponsor agrees to notify the County and the Department of the identity of the proposed transferee within 
60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic 
Development Property for purposes of calculating the FILOT Payments. 

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not 
required to make a FILOT Payment on Economic Development Property in cases where, absent this Fee 
Agreement, ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for Administration Expenses in the amount of $5,000. The Sponsor will reimburse the County 
for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Sponsor shall pay the Administration Expense as set forth in the written request no later 
than 60 days following receipt of the written request from the County. The County does not impose a 
charge in the nature of impact fees or recurring fees in connection with the incentives authorized by this 
Fee Agreement. The payment by the Sponsor of the County’s Administration Expenses shall not be 
construed as prohibiting the County from engaging, at its discretion, the counsel of the County’s choice. 

ARTICLE IX 

SPONSOR AFFILIATES 

 

Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 
including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of 
Section 12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to 
the Economic Development Director identifying the Sponsor Affiliate and requesting the County’s 
approval of the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of 
execution of this Fee Agreement, which may be approved in the County Council ordinance authorizing 
the execution and delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the 
County Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by 
the County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT 
Payment or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT 
Payments or remit such other amounts on behalf of the Sponsor Affiliate.  

 

ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when 
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deposited with the United States Postal Service, certified mail, return receipt requested, postage prepaid, 
addressed as follows (or addressed to such other address as any party shall have previously furnished in 
writing to the other party), except where the terms of this Fee Agreement require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE SPONSOR: 

FN America, LLC 
Attn: Phyllis Andes 
Post Office Box 9424 
McLean, Virginia 22102 

 

WITH A COPY TO (does not constitute notice): 

Nexsen Pruet, LLC 

Attn: Tushar V. Chikhliker 
1230 Main Street, Suite 700 (29201) 
Post Office Drawer 2426 
Columbia, South Carolina 29202 

IF TO THE COUNTY: 

Richland County, South Carolina 

Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 

Parker Poe Adams & Bernstein LLP 

Attn: Ray E. Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or 
implied confers on any person or entity other than the County and the Sponsor any right, remedy, or claim 
under or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and 
exclusive benefit of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this 
Fee Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 
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Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable 
intent of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under 
this Fee Agreement, it being the intention of the County to offer the Sponsor the strongest inducement 
possible, within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the 
County under this Fee Agreement as an inducement to locate or expand in the County, the County agrees 
to negotiate with the Sponsor to provide a special source revenue or infrastructure credit to the Sponsor to 
the maximum extent permitted by law, to allow the Sponsor to recoup all or a portion of the loss of the 
economic benefit resulting from such invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad 

valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee 
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to 
the extent of and in the year following the year the Sponsor terminates this Fee Agreement pursuant to 
this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
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party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  
Fee Agreement. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be 
executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 

 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 

ATTEST: 

 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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 FN AMERICA, LLC 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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EXHIBIT A 

PROPERTY DESCRIPTION 

 

797 OLD CLEMSON ROAD, COLUMBIA, SC 29229 

[ADDITIONAL DESCRIPTION DETAILS TO BE ADDED FOLLOWING THIRD READING]
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EXHIBIT B (see Section 9.1) 

FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective March 6, 
2018 (“Fee Agreement”), between Richland County, South Carolina (“County”) and FN America, LLC, a 
limited liability company organized and existing under the laws of the State of Delaware, and a company 
previously identified as Project Liberty (“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a ____ ____ authorized to conduct business in the State of South Carolina, 
hereby (a) joins as a party to, and agrees to be bound by and subject to all of the terms and conditions of, 
the Fee Agreement as if it were a Sponsor [except the following: __________________________]; (b) 
shall receive the benefits as provided under the Fee Agreement with respect to the Economic 
Development Property placed in service by the Sponsor Affiliate as if it were a Sponsor [except the 
following __________________________]; (c) acknowledges and agrees that (i) according to the Fee 
Agreement, the undersigned has been designated as a Sponsor Affiliate by the Sponsor for purposes of the 
Project; and (ii) the undersigned qualifies or will qualify as a Sponsor Affiliate under the Fee Agreement 
and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term 

set forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance 
with the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
____________________           
Date      FN America, LLC 
      By:         
      Its:       

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

             
      By:       
      Its:       
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EXHIBIT C (see Section 3.3) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Subject:

An Ordinance Authorizing deed to the City of Columbia for certain sanitary sewer lines to 
serve the Hollywood Hills Sewer System improvemetns; Richland County TMS #11807-
08-21, 22, 39, 40 & 42 (portion)

Notes:

First Reading: February 6, 2018
Second Reading: March 6, 2018 {Tentative}
Third Reading: March 20, 2018 {Tentative}
Public Hearing: March 20, 2018

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY

ORDINANCE NO. ______-18HR

AN ORDINANCE AUTHORIZING DEED TO THE CITY OF COLUMBIA FOR 
CERTAIN SANITARY SEWER LINES TO SERVE THE HOLLYWOOD HILLS 
SEWER SYSTEM IMPROVEMENTS; RICHLAND COUNTY TMS #11807-08-
21, 22, 39, 40 & 42 (PORTION).

Pursuant to the authority by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

SECTION I.  The County of Richland and its employees and agents are hereby authorized to grant 
a deed to certain sanitary sewer lines to the City of Columbia, as specifically described in the 
attached DEED TO SANITARY SEWER LINES FOR HOLLYWOOD HILLS SEWER 
SYSTEM IMPROVEMENTS (WAKEFIELD ROAD, DAYTON STREET AND STANFORD 
STREET); RICHLAND COUNTY TMS#11807-08-21, 22, 39, 40 & 42 (PORTION); CF#188-
09B, which is attached hereto and incorporated herein.

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be deemed 
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed.

SECTION IV.  Effective Date.  This ordinance shall be enforced from and after _______________.

RICHLAND COUNTY COUNCIL

By: ______________________________
         Joyce Dickerson, Chair

Attest this ________  day of

_____________________, 2018.

____________________________________
Michelle Onley
Assistant Clerk of Council

First Reading: February 6, 2018  
Second Reading:  March 6, 2018
Public Hearing:  March 20, 2018
Third Reading:  March 20, 2018
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Subject:

Authorizing the execution of the amended and restated master agreement governing the 
I-77 Corridor Regional Industrial Park by and between Richland County, South Carolina, 
and Fairfield County, South Carolina, confirming the boundaries of the I-77 Corridor 
Regional Industrial Park; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.    

 

AUTHORIZING THE EXECUTION OF THE AMENDED AND RESTATED 

MASTER AGREEMENT GOVERNING THE I-77 CORRIDOR REGIONAL 

INDUSTRIAL PARK BY AND BETWEEN RICHLAND COUNTY, SOUTH 

CAROLINA, AND FAIRFIELD COUNTY, SOUTH CAROLINA, CONFIRMING 

THE BOUNDARIES OF THE I-77 CORRIDOR REGIONAL INDUSTRIAL 

PARK; AND OTHER RELATED MATTERS 

 

WHEREAS, Richland County, South Carolina (“Richland”), and Fairfield County, South Carolina 

(“Fairfield,” collectively, “Counties,” each, a “County”), as contiguous counties, are authorized under 

Article VIII, Section 13(D) of the South Carolina Constitution and Section 4-1-170 of the Code of Laws 

of South Carolina, 1976, as amended (collectively, “Act”), to (i) develop jointly multicounty industrial 

and business parks, and (ii) include real and personal property located in the geographic boundaries of the 

Counties in such parks, which inclusion under the terms of the Act makes such property exempt from ad 

valorem property taxes, and changes the character of the annual receipts from such property to fees in-

lieu-of ad valorem property taxes in an amount equivalent to the ad valorem taxes that would have been 

due and payable but for the location of the property in such multi-county industrial parks; 

 

WHEREAS, pursuant to the Act, the Counties must enter a written agreement regarding the 

multicounty industrial and business park which (i) addresses the sharing of expenses of the multicounty 

industrial and business park; (ii) specifies the percentage of revenues generated by the multicounty 

industrial or business park to be allocated to each County; and (iii) specifies the manner in which 

revenues generated by the multicounty industrial or business park must be distributed to each of the 

taxing entities within each County; 

 

WHEREAS, in accordance with the Act and to promote the economic welfare of their respective 

citizens, the Counties previously developed the I-77 Corridor Regional Industrial Park (“Park”) and 

entered into the Master Agreement Governing the I-77 Corridor Regional Industrial Park dated as of April 

15, 2003 (“Original Agreement”) to govern the operation of the Park; 

 

WHEREAS, in order to further the economic development activities of each County and enhance the 

effective operation of the Park, the Counties desire to amend and restate the Original Agreement in its 

entirety and enter into the Amended and Restated Master Agreement Governing the I-77 Corridor 

Regional Park (“Restated Agreement”), the form of which is attached as Exhibit A, to govern the 

operation of the Park in accordance with the Act; and 

 

WHEREAS, the Counties further desire to confirm, ratify and approve the Park and the boundaries of 

the Park by confirming, ratifying and approving the real and personal property located in in the Park as 

set forth in Exhibit B. 

 

NOW, THEREFORE, BE IT ORDAINED BY RICHLAND COUNTY COUNCIL: 

 

Section 1. Authorization and Execution of Restated Agreement. The Restated Agreement and the 

governance of the Park pursuant to the terms of the Restated Agreement, including specifically the 

provisions relating to (i) the sharing of the Park’s expenses, (ii) the percentage of revenues generated by 

the Park to be allocated to each County, and (iii) the manner in which the revenues generated by the Park 

are distributed to each taxing entity within each County, are approved. The Chair of Richland County 

Council (“Chair”) is authorized to execute the Restated Agreement in the name of and on behalf of 
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Richland, subject to the approval of any revisions or changes as are not materially adverse to Richland by 

the Richland County Administrator, or his designee (collectively, “County Administrator”) following 

receipt of advice from counsel to Richland. The Clerk to Richland County Council (“Clerk”) is authorized 

and directed to attest the Restated Agreement and to deliver the Restated Agreement to the Fairfield. 

 

Section 2. Approval, Confirmation and Ratification of the Park. The Park and the Park’s 

boundaries, which is comprised of and includes the real and personal property as set forth in Exhibit B, 

are approved, confirmed and ratified. The County acknowledges that the boundaries of the Park may be 

enlarged or diminished in the future in accordance with the terms of the Restated Agreement. The Chair 

and the Clerk are authorized to execute such documents and take such further actions as may be necessary 

to evidence and confirm the boundaries of the Park.  

 

Section 3. Further Assurances. The Chair, the Clerk and the County Administrator are authorized to 

execute whatever other documents and take whatever further actions as may be necessary to effect the 

intent of this Ordinance. 

 

Section 4. Severability. The provisions of this Ordinance are separable. If any part of this Ordinance 

is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected. 

 

Section 5. General Repealer. Any ordinance, resolution or order, the terms of which conflict with 

this Ordinance, is, only to the extent of that conflict, repealed. 

 

Section 6. Effective Date. This Ordinance is effective after third and final reading. The Restated 

Agreement is effective on the later of (i) the effective date of this Ordinance or (ii) the Ordinance adopted 

by Fairfield County Council authorizing the Restated Agreement and confirming the Park and the Park’s 

boundaries. 
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RICHLAND COUNTY, SOUTH CAROLINA 

 

 

        

Chair of County Council 

Richland County, South Carolina 

(SEAL) 

ATTEST: 

 

 

        

Clerk to County Council 

Richland County, South Carolina 

 

 

READINGS: 

 

First Reading:  March 6, 2018 

Second Reading: [ ] 

Public Hearing:  [ ] 

Third Reading:  [ ] 
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EXHIBIT A 

FORM OF RESTATED AGREEMENT 

 

[SEE ATTACHED] 

184 of 247



 

PPAB 4079132v1 

 

 

 

 

 

 

 

 

 

AMENDED AND RESTATED MASTER AGREEMENT  

 

GOVERNING THE 

 

I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 

 

BETWEEN 

 

 

RICHLAND COUNTY, SOUTH CAROLINA 

 

AND 

 

FAIRFIELD COUNTY, SOUTH CAROLINA 

 

 

 

 

DATED AS OF [ ], 2018 

 

 

 

 

 

 
 

PREPARED BY: 

 

PARKER POE ADAMS & BERNSTEIN LLP 

COLUMBIA, SOUTH CAROLINA 

803-253-8917 
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INSTRUCTIONS FOR COUNTY AUDITOR AND COUNTY TREASURER 

 

 THE REAL AND PERSONAL PROPERTY LOCATED WITHIN THE I-77 CORRIDOR REGIONAL INDUSTRIAL 

PARK (“PARK”) IS EXEMPT FROM AD VALOREM TAXES. THE OWNERS OR LESSEES OF THE REAL AND 

PERSONAL PROPERTY LOCATED IN THE PARK ARE OBLIGATED INSTEAD, UNDER THE TERMS OF THE STATE 

CONSTITUTION, TO MAKE PAY AN AMOUNT EQUIVALENT TO THE TAXES OR OTHER IN-LIEU-OF PAYMENT 

THAT WOULD HAVE BEEN DUE ON THE REAL AND PERSONAL PROPERTY LOCATED IN THE PARK EXCEPT 

FOR THE EXEMPTION PROVIDED BY THE STATE CONSTITUTION.  

 

 THE PAYMENTS DUE ON THE REAL AND PERSONAL PROPERTY LOCATED IN THE PARK MAY BE LOWER 

THAN THE OTHERWISE PAYABLE AD VALOREM TAX IF THE PROPERTY IS SUBJECT TO A NEGOTIATED FEE IN-

LIEU-OF TAXES ARRANGEMENT WITH EITHER RICHLAND OR FAIRFIELD COUNTY OR IS THE BENEFICIARY 

OF A SPECIAL SOURCE REVENUE OR INFRASTRUCTURE CREDIT.  THEREFORE, WHEN PREPARING THE 

ANNUAL BILLS FOR THE REAL AND PERSONAL PROPERTY LOCATED IN THE PARK, PLEASE ENSURE THAT 

ALL APPLICABLE INCENTIVES HAVE BEEN APPLIED AND CORRECTLY CALCULATED, INCLUDING THE USE 

OF A REDUCED ASSESSMENT RATIO AND ALTERNATE MILLAGE RATES. 

 

 ONCE A BILL HAS BEEN PAID BY AN OWNER OR LESSEE OF REAL OR PERSONAL PROPERTY LOCATED IN 

THE PARK, THE PROVISIONS OF THIS AGREEMENT WILL GOVERN HOW THE PAYMENTS ARE TO BE 

DISTRIBUTED BETWEEN RICHLAND AND FAIRFIELD COUNTIES AND THEN AMONG THE VARIOUS TAXING 

ENTITIES WITHIN EACH COUNTY.  THE COUNTIES ARE PERMITTED BY LAW TO DISTRIBUTE THE PAYMENTS 

AMONG THE TAXING ENTITIES IN A MANNER AND PROPORTION DIFFERENT THAN THE AD VALOREM TAX 

REVENUES WOULD HAVE BEEN DISTRIBUTED IF THE REAL AND PERSONAL PROPERTY LOCATED IN THE 

PARK WERE TAXABLE.  

 

QUICK REFERENCE GUIDE 

 

TOPIC PAGE NUMBER 

EXPENSE SHARING 2 

REVENUE SHARING 3 

DISTRIBUTION OF REVENUES 3 

ANNUAL REPORT DISBURSEMENT OF REVENUES 4 
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 THIS AMENDED AND RESTATED MASTER AGREEMENT, (“Agreement”) made and 

entered into as of the [ ] day of [ ] 2018 (“Effective Date”) by and between Richland County, a political 

subdivision of the State of South Carolina (“Richland”); and Fairfield County, a political subdivision of 

the State of South Carolina (“Fairfield,” together with Richland, “Counties,” each, a “County”), pursuant 

to Article VIII, Section 13(D) of the South Carolina Constitution, as amended, and Title 4, Chapter 1, 

Section 170 of the Code of Laws of South Carolina, 1976, as amended (collectively, the “Act”). 

 

RECITALS: 

 

 WHEREAS, in accordance with the authority granted to the Counties by the Act and in order to 

promote the economic welfare of their citizens, the Counties created the I-77 Corridor Regional Industrial 

Park (the “Park”) and entered into the Master Agreement Governing the I-77 Corridor Regional Industrial 

Park dated as of April 15, 2003 (“Prior Agreement”) which governed the operation of the Park; and 

 

 WHEREAS, the Counties desire to restate and amend the Prior Agreement in whole by entering into 

this Agreement; and 

 

 WHEREAS, the Counties further desire for this Agreement to govern the operation of the Park as of 

the Effective Date.  

 

 NOW, THEREFORE, on the basis of the premises and mutual covenants herein contained, the 

sufficiency of which consideration is acknowledged, the parties agree as set forth below: 

 

ARTICLE I 

PARK BOUNDARIES 

 

 Section 1.01.  Park Boundaries.  The Park consists of two phases. Phase I consists of the real 

property identified on Exhibit A and all personal property located on such real property or otherwise 

identified on Exhibit A. Phase II consists of the real property identified in Exhibit B and all personal 

property located on such real property or otherwise identified on Exhibit B.  

 

 Section 1.02.  Modification of Park Boundaries.   
 

 (a) The Counties may enlarge the boundaries of the Park from time to time to include additional real 

or personal property. To enlarge the boundaries of the Park, the County in which the real or personal 

property to be included in the Park is located (“Host County”) shall adopt a resolution or ordinance 

authorizing the inclusion of such additional property in the Park. The Agreement is automatically 

amended to reflect the enlargement of the Park’s boundaries without further action by the governing 

bodies of either County on delivery of written notice to the non-Host County (“Companion County”) of 

the inclusion of the additional real or personal property in the Park. The written notice shall include a 

copy of the resolution or ordinance approving the inclusion of the property in the park, a description or 

identification of the property included in the Park, and a designation of the phase in which the Host 

County has located the additional property.  

 

 (b) The Counties may diminish the boundaries of the Park from time to time to remove real or 

personal property from the Park. To diminish the boundaries of the Park, the Host County and the 

Companion County shall each adopt a resolution or ordinance authorizing the removal of property from 

the Park. The Agreement is automatically amended to reflect the diminishment of the Park’s boundaries 

once each County has adopted its approving resolution or ordinance. Each County shall deliver a copy of 

its resolution or ordinance approving the diminishment of the boundaries of the Park to the other County.   
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 (c) The Counties may relocate property included in the Park from one phase to the other phase from 

time to time. To move property from one phase to the other phase, the Host County shall adopt a 

resolution or ordinance authorizing the relocation of the property. The Agreement is automatically 

amended to reflect the relocation of property from one phase to the other without further action by the 

governing bodies of either County on delivery of written notice to the Companion County of the 

relocation of property from one phase to the other phase. The written notice shall include a copy of the 

resolution or ordinance authorizing the relocation of the property and a description or identification of the 

property relocated from one phase to the other.  

 

 (d) Each County shall annually update Exhibit A and Exhibit B to reflect the inclusion, removal from 

or relocation of any property in the Park for which the County is the Host County and deliver the updates 

to the Exhibits to the Companion County in accordance with Section 3.04 of this Agreement. The initial 

Exhibit A and Exhibit B attached to this Agreement reflect the property located in the Park as of [ ].  

 

ARTICLE II 

TAX STATUS; PAYMENTS IN-LIEU-OF TAXES 

 

 Section 2.01.  Constitutional Exemption from Taxation.  The Counties acknowledge that under the 

provisions of the Act, all real and personal property located in the Park is exempt from all ad valorem 

taxation.  

 

 Section 2.02.  Payment in-Lieu-of Taxes.  .   

 

 (a) The owners or lessees of any property situated in the Park shall pay an amount equivalent to the 

ad valorem property taxes that would have been due and payable but for the location of such property 

within the Park (“PILOT”).   

 

 (b) The amount of the annual PILOT may be reduced if the owner or lessee of property located in the 

Park (i) has negotiated a fee in-lieu-of taxes arrangement with respect to the property with the Host 

County pursuant to the provisions of Sections 12-44-10, et seq., 4-12-30, or 4-29-67 of the Code of Laws 

of South Carolina 1976, as amended, or any successor provisions thereto as may be provided under South 

Carolina law, or (ii) receives a special source revenue or infrastructure credit with respect to the property 

under the provisions of Section 4-1-175 of the Code of Laws of South Carolina 1976, as amended, or any 

successor provisions thereto as may be provided under South Carolina law (collectively, (i) and (ii), 

“Negotiated PILOT”). In either case, the terms of the agreement between the owner or lessee of the 

property and the Host County with respect to the Negotiated PILOT governs the calculation of the annual 

PILOT due with respect to the property located in the Park.  

 

 

ARTICLE III 

SHARING OF EXPENSES AND REVENUES OF THE PARK 

 

 Section 3.01.  Expense Sharing.  The Counties shall share the expenses relating to the Park, which 

may include expenses relating to the development, operation, maintenance and promotion of the Park.  

For the property comprising the Park for which Fairfield is the Host County, Fairfield shall bear 100% of 

the expenses of such portion of the Park. For the property comprising the Park for which Richland is the 

Host County, Richland shall bear 100% of the expenses of such portion of the Park. The Counties shall 

negotiate on a case-by-case basis the sharing of any other expenses that may arise from the Park.   

 

 Section 3.02.  Revenue Sharing Between Richland and Fairfield.   
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 (a) The Counties shall share all of the revenues received from the PILOT or Negotiated PILOT due 

with respect to the real and personal property located in the Park (“Revenues”).   

 

 (b) With respect to Phase I of the Park: (i) for Revenues received from property for which Fairfield is 

the Host County, after reimbursing itself for expenditures made to attract to and locate any particular 

property in the Park, Fairfield shall remit 5% of such Revenues remaining to Richland as the Companion 

County, and (ii) for Revenues received from property for which Richland is the Host County, after 

reimbursing itself for expenditures made to attract to and locate any particular property in the Park, 

Richland shall remit 5% of such Revenues remaining to Fairfield as the Companion County.  

 

 (c) With respect to Phase II of the Park: (i) for Revenues received from property for which Fairfield, 

the Host County, after reimbursing itself for expenditures made to attract to and locate any particular 

property in the Park, Fairfield shall 1% of such Revenues remaining to Richland as the Companion 

County, and (ii) for Revenues received from property for which Richland is the Host County, after 

reimbursing itself for expenditures made to attract to and locate any particular property in the Park, 

Richland shall remit 1% of such Revenues remaining to Fairfield as the Companion County.  

 

 Section 3.03.  Distribution of Revenues Within Each County.   

 

 (a) For Revenues received as the Companion County pursuant to Sections 3.02(a) and (b) above 

(“Companion County Revenues”), Fairfield elects to retain all of the Companion County Revenues and 

Richland elects to deposit all of the Companion County Revenues in the “Richland County Industrial Park 

Fund” (“Fund”). 

 

 (b) For the Revenues received as Host County and remaining after distribution to the Companion 

County pursuant to Section 3.02(a) and (b) above (“Residual Host Revenues”), Fairfield elects to retain 

the Residual Host Revenues and Richland elects to distribute the Residual Host Revenues as follows: 

 

(i) for Residual Host Revenues received from real and personal property located in the 

Pineview Industrial Park, as designated on Schedule I to this Agreement (“Pineview 

Property”): 

 

FIRST 7% of the Residual Host Revenues shall be deposited to the Fund if the 

property is subject to a Negotiated PILOT dated on or after January 1, 2009; 

 

SECOND 10% of the Residual Host Revenues shall be remitted to the City of Columbia 

(“City”) as payment for providing water and sewer services to the Pineview 

Property in accordance with the terms of the Intergovernmental Agreement 

dated as of May 26, 2015, between the City and Richland; and 

 

THIRD the remainder of the Residual Host Revenue shall be distributed, on a pro-

rata basis according millage, to the taxing entities, including Richland, that 

would otherwise, at the time the Pineview Property was included in the Park, 

be eligible to levy millage on the Pineview Property if such property were 

not located in the Park. Any Residual Host Revenue distributed to a school 

district pursuant to the foregoing sentence shall be further divided on a pro 

rata basis according to the operating and debt service millage levied by or 

collected on behalf of the school district.  

 

(ii) for all other Residual Host Revenues: 
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FIRST 7% of the Residual Host Revenues shall be deposited to the Fund if the 

property is subject to a Negotiated PILOT dated on or after January 1, 2009; 

 

SECOND the remainder of the Residual Host Revenue shall be distributed, on a pro-

rata basis according millage, to the taxing entities, including Richland, that 

would otherwise, at the time the property was included in the Park, be 

eligible to levy millage on the property if such property were not located in 

the Park. Any Residual Host Revenue distributed to a school district pursuant 

to the foregoing sentence shall be further divided on a pro rata basis 

according to the operating and debt service millage levied by or collected on 

behalf of the school district.  

 

 (c)  Either County may unilaterally amend the distribution scheme applicable to its Residual Host 

Revenues by adopting a resolution or ordinance authorizing the amendment. The Agreement is 

automatically amended to reflect the amendment to the distribution scheme without further action by the 

governing bodies of either County on delivery of written notice to the Companion County of the 

amendment. The written notice shall include a copy of the ordinance approving the amendment.  

  

 Section 3.04.  Annual Report and Disbursement.  Not later than July 15 of each year, commencing 

July 15, 2018, each County shall prepare and submit to the other County a report detailing the Revenues 

owed to the other County under the terms of this Agreement. A check for the amount reflected in the 

report shall be delivered at the same time. The report shall also include the annual updates to the Exhibits 

described in Section 1.02(d).  

 

ARTICLE IV 

MISCELLANEOUS 

 

 Section 4.01.  Jobs Tax Credit Enhancement.   Business enterprises locating in the Park are entitled 

to such enhancement of the regular jobs tax credits authorized by Section 12-6-3360 of the Code of Laws 

of South Carolina 1976, as amended, or any successive provisions, as may be provided under South 

Carolina law. 

 

 Section 4.02.  Assessed Valuation.  For the purpose of bonded indebtedness limitation and for the 

purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code of Laws 

of South Carolina 1976, as amended, allocation of the assessed value of property within the Park to the 

Counties and to each of the taxing entities within the Counties must be identical to the percentage of 

Revenues and Residual Host Revenues received by each County and taxing entity in the preceding fiscal 

year. 

 

 Section 4.03.  Records.  Each Host County covenants and agrees that, on request by the Companion 

County, the Host County will provide copies of the records of the annual levy, bills and Revenues for the 

property located in the Park for which it is the Host County as such records became available in the 

normal course of the Host County’s procedures.  

 

 Section 4.04.  Applicable Law.  In order to avoid any conflict of laws or ordinances between the 

Counties, the ordinances of the Host County will be the applicable regulations or laws governing the 

property comprising the Park for which such County is the Host County. Nothing herein shall be 

construed to supersede any state or federal law or regulation.  The Host County may adopt restrictive 

covenants and land use requirements with respect to the property comprising the Park for which such 

County is the Host County. This Agreement has been entered into in the State of South Carolina and shall 

be governed by, and construed in accordance with South Carolina law. 

191 of 247



 

PPAB 4079132v1 5

 

 Section 4.05.  Consent by the City and Other Municipalities.  In accordance with the Act, the City, 

by City Ordinance No. [ ], has consented to the location of the property within the City’s geographical 

boundaries in the Park as described on the Exhibits as of the Effective Date. In connection with the 

enlargement of the Park’s boundaries pursuant to Section 1.02(a), the Host County shall obtain the  

consent of a municipality prior to locating any property in the Park that is situated within such 

municipality’s geographical boundaries. 

 

 Section 4.06.  Law Enforcement.  The Sheriff’s Department for the Host County will have initial 

jurisdiction to make arrests and exercise all authority and power within the boundaries of the Park located 

in the Host County and fire, sewer, water and EMS service for the property comprising the Park for which 

such County is the Host County will be provided by the applicable service district or other political unit 

within the Host County. 

 

 Section 4.07.  Binding Effect of Agreement.  This Agreement serves as a written instrument, which 

is binding upon the signatory parties. 

 

 Section 4.08.  Severability.  In the event and to the extent (and only to the extent) that any provision 

or any part of a provision of this Agreement shall be held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that 

provision or any other provision or part of a provision of this Agreement. 

 

 Section 4.09.  Complete Agreement: Amendment.  This Agreement constitutes the entire agreement 

between the parties and supersedes all agreements, representations, warranties, statements, promises and 

understandings, whether oral or written, with respect to the subject matter hereof, and no party hereto 

shall be bound by any oral or written agreements, statements, promises, or understandings not specifically 

set forth in this Agreement.  Except for the amendments provided for in Article I and Section 3.03(c) 

above, this Agreement may be amended on the adoption of an ordinance by the governing bodies of 

Richland and Fairfield. 

 

 Section 4.10.  Counterpart Execution.  This Agreement may be executed in multiple counterparts. 

 

 Section 4.11.  Termination.  Notwithstanding any provision of this Agreement to the contrary, 

Fairfield and Richland agree that this Agreement may not be terminated by either party for a period of 30 

years commencing with the effective date hereof. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and the year 

first above written. 

 

  RICHLAND COUNTY, SOUTH CAROLINA 

 
 

  By:   

   Council Chair 

 

 

Attest:    

Clerk to County Council 

 

 

 

   FAIRFIELD COUNTY, SOUTH CAROLINA 

 

 

  By:    

   Council Chair 

 

 

Attest:    

Clerk to County Council 

 

 

 

193 of 247



 

B-1 

 

 

EXHIBIT B 

REAL AND PERSONAL PROPERTY LOCATED IN THE PARK 

 

[SEE ATTACHED] 
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PHASE I - RICHLAND COUNTY 

 

COMPANY NAME TAX MAP NUMBER COUNTY 
2T Properties, LLC (Real) 

Thermal Technologies, Inc. (Personal) 14900-01-20 Richland 

5 Tech LLC (Real) 

Colite Internal Enterprise LLC (Personal) 17200-02-15 Richland 

AEB Business Properties, LLC (Real) 

Buck Enterprises LLC (Personal) 14900-01-34 Richland 

ADF South Carolina (Real) 

(SMI Owen) 

Praxair Inc (Personal) 13605-01-01; 13606-01-05 Richland 

Amcor Rigid Plastics (Real) 

Exeter 1080 Jenkins Bros.  

Exeter Property Group, L.P. 

PCO Carolina Pines (Real) 

Bauch & Lomb Inc (Personal) 

Coca Cola Company (Personal) 17600-02-38; 17600-01-21 Richland 

Arum Composites, LLC 15000-02-27 Richland 

Avantech, Inc. (Tenant) (Personal) 

2050 American Italian Way, LLC (Landlord) 

(Real Property Only) 19000-05-06 Richland 

Belk, Inc. (Real/Personal) 

CK Columbia #1 (2000) (Real) 17600-01-22 Richland 

Blue Cross/Blue Shield (1999) 14400-02-06; 14400-02-08; 25600-04-12 Richland 

 

Bose Corporation (1994 & 1996) 17500-02-17 Richland 

Broad River Silagi LLC 

Broad River Commons 

(formerly APAC)  07403-04-07  Richland 

Carolina Ceramics (1999) 22804-05-06 Richland 

Century Realty LLC 

(formerly PMSC/Mynd) 14900-02-01 Richland 

Coca-Cola Bottling Co. 14900-01-18; 14900-01-28 Richland 

Cohn and Cohn Investment LLC 

(formerly SMI-Owen) 13511-03-04 Richland 

Con Agra 

(formerly American Italian Pasta Company) 

19000-05-03, 19000-05-04, 19000-05-

09, 19000-05-10 Richland 

Consolidated Systems, Inc. (STAGE II) 

(Personal) 
Consys SC QRS 16 66 Inc (Real) 11100-01-01; 11100-01-03 Richland 

Constantia Hueck Foils, Inc. 14900-01-26 Richland 

Corcoran Cola LLC 

Corcoran Corp. 

(formerly IKON/Computer Group) 17200-02-21  Richland 

ET Columbia ENG LLC 14500-03-11 Richland 

FDRL, LLC (Real) 

(formerly SMI-Owen) 

Rhythmlink International LLC (Personal) 13511-03-05 (R) Richland 

Forum Development LLC 

(formerly SMI-Owen) 13511-03-02 Richland 

Hengshi USA 16305-02-07 Richland 

Intertape Polymer Corp. 

(formerly: 1091 Carolina Pines property)  17600-01-17 Richland 

195 of 247



 

 

B-3 
PPAB 4139391v1 

KEMIRA 

FinnChem USA Inc.  40900-01-07, 40900-01-08 Richland 

Koyo Corporation of USA (1994) 

(JTEKT) 14900-01-16 Richland 

Mars Petcare US, Inc. 

CLF Columbia LLC 16200-06-01, 19000-05-07 Richland 

NAAR Family Partnership 

(formerly: Carribbits Incorporated)  25800-07-06  Richland 

Navistar/ Pure Power Technologies LLC 

14900-01-29; 14900-01-30; 14500-03-

06 

 

Richland 

North Columbia Ventures, LLC 14900-01-19 Richland 

Empire Golf Management LLC 

(formerly: Northwoods Group, Inc) 14500-02-20; 14500-03-05 Richland 

Patterson, Vance M. (Real) 

Patterson Fan Company Inc (Personal) 14900-01-22 Richland 

Premium Site Properties, LLC 14500-03-10, 14400-02-03 Richland 

Richland County 14900-01-02 Richland 

Primary Health Care Association 17200-02-19 Richland 

Pure Fishing Inc. 17200-02-23 Richland 

SCRA 

(formerly: Indus Utility Systems Inc.) 17200-02-11; 17200-02-27 Richland 

Select Comfort (1997) (Personal) 

Blind John LLC (Real) 04000-05-18 Richland 

Sjolund Properties, LLC  (Real) 

Sjolund CNC LLC  (Personal) 

Sjolund Enterprises Inc  (Personal) 14900-01-21 Richland 

South Carolina School Boards 14500-03-09 Richland 

Spartan SC LLC 

(formerly SMI-Owen) 13511-03-03 Richland 

Spirax Sarco Inc. 14900-01-27, 14900-01-32 Richland 

State Media 11209-02-12 Richland 

Store Capital Acquisitions LLC 17200-02-18 Richland 

T&N Enterprise 

(formerly Modine Manufacturing) 14900-01-23 Richland 

TRC Propco & Ritedose Corp. 17200-02-20; 17200-02-25 Richland 

Tyson Prepared Food, Inc. 

(formerly KPR Holdings & Iowa Beef Products, 

Inc) 

 

13602-02-03, 13602-02-02 

 

Richland 

Unumprovident  (UNUM/Colonial Life) 07303-04-02A Richland 

Woodbridge Investments LP 14900-01-01 Richland 
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PHASE I - FAIRFIELD COUNTY 

 

COMPANY NAME TAX MAP NUMBER COUNTY 
Baldwin 200-00-00-006-000 Fairfield 

(Natural Area)* 214-00-00-033-000 Fairfield 

(Vacant tract) 200-00-00-007-000 Fairfield 

Gividi USA Inc. 200-00-00-073-000 Fairfield 

Lang-Mekra North America LLC 200-00-00-063-000 Fairfield 

Makat USA 200-00-00-009-000 Fairfield 

Mars Laminate Systems Corp. 214-00-00-032-000 Fairfield 

Metal & Wire Products 200-00-00-065-000 Fairfield 

Michelin North America Inc. 151-00-00-015-000 Fairfield 
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PHASE II - RICHLAND COUNTY 

 
COMPANY NAME TAX MAP NUMBER COUNTY 

209 Stoneridge Drive  07212-03-06 Richland 

3130 Bluff Road, LLC (Real) 13507-04-01 Richland 

Spirax Sarco, Inc.  

(ALD Thermal Treatment, Inc.) 17600-01-25 Richland 

Affiliated Computer Services 14900-02-18 Richland 

Alimex (Personal) 16202-03-03 Richland 

American Spiralweld Pipe Company 19000-05-08 Richland 

Blue Atlantic Columbia, LLC 

11406-13-03, 11406-13-04; 

11406-13-01; 11406-13-02  

Blue Cross/Blue Shield (2000) 19809-01-01, 19708-03-01  Richland 

Bottling Group, LLC 

11814-01-05; 11814-01-04; 

11814-01-07; 11814-01-02; 

11814-01-08 Richland 

Browning Office Investment, LP 06013-01-25 Richland 

Charter NEX 17600-01-33 (portion) Richland 

Cellco Partnership & VW12 Columbia SC LLC 

(Personal) 

(Gladstone Commercial) (Real) 

(Verizon) 25700-05-01 Richland 

Century Capital Group, LLC 

(formerly Verizon Wireless/Bell Atlantic) 14005-08-02 Richland 

CD/Park 7 Columbia SC Owner LLC 08914-16-02 Richland 

CD Park 7 Columbia SC High Rise Owner LLC 

08916-09-07; 08916-09-08, 

08916-09-09, 08916-09-10 Richland 

China Jushi USA Corporation 

16200-03-01; 16209-01-01; 

16200-03-20  Richland 

Dayton Rogers of South Carolina, LLC 

LBE Two, LLC 13512-03-01 Richland 

Dominion Carolina Gas Transmission, LLC 07309-02-06 Richland 

FedEx Ground Packaging System, Inc. 16202-01-02 Richland 

Forest Hills Partners, LP 25800-01-07 Richland 

Garner’s Ferry Development Co. (Farmer’s Market Site) 18900-01-01 Richland 

Gerald L. Stimple 25800-01-01 Richland 

Icon Columbia SC LLC  Richland 

International Paper, Inc. 

41300-01-03; 39000-04-01; 

41400-01-01 Richland 

John R. Jordan and Cecily J. Cobb (Farmer’s Market 

Site) 16200-03-02 Richland 

Kirco Carolina Pines, Inc. 17600-01-34;  Richland 

Koyo Corporation of USA 15005-01-02  

McEntire Limited Partnership, McEntire Produce, R.C. 

McEntire Trucking, Inc. 19000-05-05 Richland 

Metso Mineral 22910-01-02 Richland 

Midlands Technical College 14500-02-24 Richland 

Pineview 48 16200-06-03 Richland 

PTI Plastic & Rubber Gasket Inc. 25800-07-08 Richland 

Recreation Property (name of Richland County) 17300-02-10; 17300-02-33 Richland 

Richland County (Pineview Site) 16100-02-20, 16100-02-02, 

16100-02-04; 16100-03-17; 

16100-02-16; 16100-03-05 Richland 

Richland County (Carolina Pines Site) 17600-01-33 (Portion) Richland 
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Seibels Services Group, Inc. 11402-12-14 Richland 

Sensor Electronic Technology, Inc. 16306-07-03 Richland 

South Pills, LLC (Real) 

South University (Personal) 17200-02-24 (Real) Richland 

Spirit SPE Columbia, LLC 

(formerly Verizon Wireless/Bell Atlantic Mobile) 13908-04-36  

SYSCO Food Services 19000-01-01 Richland 

Trane U.S., Inc. (American Standard, Inc.) 17400-09-13; 17400-09-14 Richland 

 

Trea Greene Crossing, LLC 

08915-14-05, 08915-14-03, 

08914-13-02, 08914-13-03, 

08915-13-02, 08915-13-07, 

08915-13-06, 08915-13-01; 

08915-14-02 Richland 

Vulcan Construction Materials, L.P. 

08814-01-07; 08716-01-01 

08716-01-06; 08814-01-01 

08814-01-03; 08814-01-04 

08814-01-06; 08814-02-05 

08814-02-06; 08814-02-07; 

08814-02-09; 08814-02-10; 

08815-02-13; 08815-02-14; 

08815-03-01; 08815-03-08; 

08815-03-09; 08815-03-10; 

08815-03-11; 08815-03-12; 

08815-03-13; 08815-03-14; 

08815-04-10; 08815-05-01; 

08815-06-01; 08816-10-04; 

11201-02-16; 11202-17-07; 

11202-17-09; 06500-01-03; 

06500-01-13; 90000-18-01 Richland 

Westinghouse Electric Company, LLC 18600-01-02 Richland 

WNS Global Services, Inc. (State Record Company, 

Inc.) 11209-02-12 Richland 

Woodbridge Investments LP 14900-01-33 Richland 
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PHASE II - FAIRFIELD COUNTY 

 
COMPANY NAME TAX MAP NUMBER COUNTY 

AEC Pellet 1 USA LLC 

071-04-02-016-000;  

071-00-00-027; 071-00-00-028; 

071-00-00-029 Fairfield 

Bomag Amercias, Inc. 

184-00-00-096-000, 184-00-00-

060-000 Fairfield 

Element TV, LP  Fairfield 

Elite ES, LLC 184-00-00-071-000 (portion) Fairfield 

Enor Corporation  

Enor Corporation SC, LLC 145-03-02-015-000 Fairfield 

Guardian Fiberglass, Inc. 164-00-00-002-000 Fairfield 

Primesouth, Inc. 184-00-00-071-000 (portion) Fairfield 

Wilburn Enterprises, LLC 077-00-00-002 Fairfield 
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Subject:

Council Motion: Move to review the existing "cat" ordinance and remove the last 
sentence of the ordinance. [Pearce]

Notes:

February 27, 2018 – The committee forwarded this item without a recommendation.

Richland County Council Request for Action
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Subject:

Approval of Contractor Change Order for Dawson Pond repair project

Notes:

February 27, 2018 – The committee recommended Council approve the change order 
request from Corley Construction in the amount of $34,978.

Richland County Council Request for Action
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Blue Ribbon Committee Report to County Council 

March 1, 2018 

The Blue Ribbon Committee (BRC) met on March 1, 2018.  Councilmembers Pearce and Livingston 
were present.   

A. The BRC was provided an update on the 2015 Flood Event (4241-DR), FEMA Hazard Mitigation 
Grant Program (HMGP) application process. Richland County submitted nine (9) applications for 
hazard mitigation projects; these applications range from community outreach, to infrastructure 
strengthening, to acquiring (Buyout) substantially damaged properties (residential and 
commercial) located in the Special Flood Hazard Area (Flood Zone).  
 

1. To date; eight (8) of the nine (9) applications have been approved by FEMA: 
 #30: Buyout Twelve (12) residential properties 

 #31: Buyout Six (6) non-residential properties 

 #32: Buyout of Eight (8) residential properties 

 #33: Buyout Twenty-Two (22) residential properties 

 #34: Buyout Twenty-One (21) residential properties 

 #35: Buyout Two (2) non-residential properties 

 #48: “Reaching the Digitally Disconnected” – a public outreach project 

 #276: Buyout One (1) non-residential properties 
 

2. Key Points: 

 FEMA HMGP provides a federal share of 75% funding. As previously approved by 
Council; for the property buyout program and infrastructure strengthening program,   
the remaining 25% local share will be funded through the CDBG-DR. 

 Richland County Staff has initiated the steps required for property acquisition 
utilizing FEMA HMGP & HUD CDBG-DR Funding, which includes: 

a. Assigning a property Buyout Case Manager to ensure all data is properly 
collected 

b. Conducting formal 3rd property appraisals (this program will reimburse for 
the pre-flood disaster appraisal except for three (3) properties that have 
changed ownership since the flood)  

c. Conducting environmental reviews 
d. Conducting property closings 
e. Conducting demolition and land restoration actions 

 Once the County acquires these properties, we own them in perpetuity; including all 
reoccurring costs for maintenance. 
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 All properties must be re-naturalized and remain undeveloped in perpetuity.  Staff is 
developing a land management plan for these properties, which will include public 
and Council input. 

ACTION: The Blue Ribbon Committee unanimously recommended County Council approve the 
selection of Tetra Tech to implement the following buyout Task Orders to implement the following 
buyout Projects: 

 $128,956.08 for Task Order #18 for application #35 
 $26,405.80 for Task Order #19 for application #276 
 $20,940.65 for Task Order #20 for application #30 
 $129,481.62 for Task Order #21 for application #31 

 
Tetra Tech’s costs were included as part of the application. The cost for these task orders will be fully 
funded by the CDBG-DR grant, utilizing no County funds. 

 
B. The BRC was provided an update on the 2017 Hurricane Irma Event (4346-DR), FEMA Hazard 

Mitigation Grant Program (HMGP) application process. This grant provides another opportunity 
to request funding to further mitigate potential flood threats.  Pre-applications are due in March.  
The County has submitted one pre-application based on County’s previous approval.  

 
ACTION:  The Blue Ribbon Committee unanimously recommended County Council approve submitting 
one additional pre-application for a commercial buyout in the Crane Creek area.   
 

C. The BRC was provided an update on Richland County’s HUD Community Development Block 
Grant – Disaster Recovery (CDBG-DR) program. 
 

1. Single Family Home Rehabilitation Program (SFR): Total of 577 applications received 
 283: Scheduled consultations 
 269: Completed consultations 
 220:  construction walks completed 
 216: Scope & cost estimations completed 
 118: Tier II Inspections completed 
 53: Lead/Asbestos tests completed 
 11: Tri-Part Agreements signed 

 
2. The County has a number of single family homes that are too costly to repair relative to 

their age and value. These homes need to be destroyed and a new home put in its place. 
The County currently estimates that we have 22 such homes. 
 

ACTION: The Blue Ribbon Committee unanimously recommended County Council approve the County 
to submit an RFP to our five General Contractors for bids to destroy the existing structure, haul away the 
destroyed home, and replace the home with a 1,200 square foot 3 bedroom, 2 bath spec home. We are 
looking for bids around the $90k range. 
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RICHLAND COUNTY
GOVERNMENT
Office of the County Administrator

2 0 2 0  H a m p t o n  S t r e e t  •  P .  O .  B o x  1 9 2  •  C o l u m b i a ,  S C  2 9 2 0 2
P h o n e :  ( 8 0 3 )  5 7 6 - 2 0 5 0  •  F a x  ( 8 0 3 )  5 7 6 - 2 1 3 7  •  T D D :  ( 8 0 3 )  7 4 8 - 4 9 9 9

REQUEST OF ACTION

Subject: FY18 - District 11 Hospitality Tax Allocations

A. Purpose
County Council is being requested to approve a total allocation of $5,000 for District 11.

B. Background / Discussion
For the current Fiscal Year (2018-2019), County Council approved designating the Hospitality 
Discretionary account funding totaling $164,850.00 for each district Council member as list below:

Motion List for FY18:    Hospitality Tax discretionary account guidelines are as follows:  
(a) Establish a H-Tax discretionary account for each Council District; (b) Fund the account 
at the amount of $164,850.00; (c) Council members will recommend Agencies to be funded 
by their allocation.  Agencies and projects must meet all of the requirements in order to be 
eligible to receive H-Tax funds; (d) All Council recommendation for appropriations of 
allocations to Agencies after the beginning of the fiscal year will still be required to be 
taken back to Council for approval by the full Council prior to the commitment of funding.  
This would only require one vote.

Pursuant to Budget Memorandum 2017-1 each district Council member was approved 
$164,850.00 to allocate funds to Hospitality Tax eligible organizations of their own discretion.  As 
it relates to this request, District 11 H-Tax discretionary account breakdown and its potential 
impact is listed below:

Initial Discretionary Account Funding $164,850
Amount Previously Allocated $135,000
Remaining Balance $  29,850

LR Diamond Day Festival $    5,000   

Total $    5,000  
Remaining Balance $  24,850

C. Legislative / Chronological History
 2nd Reading of the Budget – May 25, 2017

D. Alternatives
1. Consider the request and approve the allocation.

2. Consider the request and do not approve the allocation.
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E. Final Recommendation
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed.
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STATE OF SOUTH CAROLINA ) A RESOLUTION OF THE
)    RICHLAND COUNTY COUNCIL

COUNTY OF RICHLAND )

A RESOLUTION TO APPOINT AND COMMISSION JERED BRIEN 
NISKY AS A CODE ENFORCEMENT OFFICER FOR THE PROPER 
SECURITY, GENERAL WELFARE, AND CONVENIENCE OF 
RICHLAND COUNTY.

WHEREAS, the Richland County Council, in the exercise of its general police 
power, is empowered to protect the health and safety of the residents of Richland County; and

WHEREAS, the Richland County Council is further authorized by Section 4-9-145 
of the Code of Laws of South Carolina 1976, as amended, to appoint and commission as many 
code enforcement officers as may be necessary for the proper security, general welfare, and 
convenience of the County; 

NOW, THEREFORE, BE IT RESOLVED THAT Jered Brien Nisky, is hereby 
appointed and commissioned as a Code Enforcement Officer of Richland County for the 
purpose of providing for the proper security, general welfare, and convenience of the 
County, replete with all the powers and duties conferred by law upon constables in addition 
to such duties as may be imposed upon him by the governing body of this County, including 
the enforcement of the County’s hazardous materials and fire prevention regulations and 
the use of an ordinance summons, and with all the powers and duties conferred pursuant to 
the provisions of Section 4-9-145 of the Code of Laws of South Carolina 1976, as amended. 
Provided, however, Jered Brien Nisky shall not perform any custodial arrests in the exercise 
of his duties as a code enforcement officer. This appointment shall remain in effect only 
until such time as Jered Brien Nisky is no longer employed by Richland County as a code 
enforcement officer.

ADOPTED THIS THE _______DAY OF _____________________, 2018.

_____________________________
Joyce Dickerson, Chair
Richland County Council

Attest: _________________________
Michelle Onley
Deputy Clerk of Council 
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